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-
TO:

55C?:

am aag~t 27. 199Z. this .t*~~r*~rfed a as~er
from the awdit of the usi~.~~1& 1t*SO to ~

lb. issue Involved the billing of ~ere ot the Pss f.~

am caupaig chattered si roraft.

Subsequently, on october 3. 1991. the Coumissi@ ~ ~

posit lam taken when the referral was made. The change reXst~ te

the billing of travel. subsistenca. and salary for Coinittee

personmel assigned to the Press trawl program. As explaiuied in

the referral the staff concluded that these costs were

administrative in nature rather than part 
of direct cost. the

Camission. during the consideration of the 
final audit report.

revised the previous determination and agreed 
with the Committee's

position that these ezpenses could be considered 
part of the

direct cost of providing transportation and services to the Press.

The *udit staff has recalculated the amounts 
owed to the

Press as a result of the Commissions decision 
and the revised

finding is attached for your consideration (Attachment 
1).

Duiriag the revision of the press plane finding, 
a pr.vt~Zy '~

unideoUfied but related issue was noted. The issue relates to

the billing of the Secret Service for their 
agents travel ob the 4

c~atgS charters. it appears that by understating the mq~r Of

passengers am the aircraft used b~ Vice iresideet 
ounyle. the

Cait~ eq.rcharged the ecret Service for its travel. 1~~-
__ ~liance w~tbtN*~.

~ps f f~ct ~ the commsttee5s
~* -~



spending limitations, has no repayment implication, and does not
appear to violate the IUC& or Ceissien regsiations. it is
presoted for your consideration.

Accordim, to a Secret Service policy document for the 19k
campaign season, when the Secret Service traveled on a campaign's
chartered aircraft, the campaign was to be reimbursed an amount
equal to the lesser of first class air fare, or the pro rata share
of the cost ef time charter for each Secret Service agent on the
aircraft. La both the policy statement sad comptroller General
decision s.130951.141, the pro rata cost is defined as 'the cost
of the chartered flight divided by the number of seats occupied.'
Seth docnts are at Attachment ~.

Further, the policy *tatmnt requests that billings
submitted imcl~ the follwimg:

1. Date *f flight
2. Departure and arrival points
3. ?otal cest of cbertor
4. !sta3~ mu~r of seets ocupie
S. u~S4wr.f seats c~.d

by Seowet Seirviee persi
4. Lament due frn the U.S. Secret Service

Finally, the cs~igm is requested to provide a certificatios
on each billing that the billing is correct and that no previous
payment had been received for that flight.

For the Osayle charter, the Secret Service billings appear to
have been done incorrectly. It is noted that the flight manifests
for the guayle charter were formatted differently than the Rush
manifests and may have contributed to the miscalculation. The
Qusyle manifest format showed a total number of passengers for
Press billing purposes and showed the number of Secret Service
agents as a separate entry lower on the page. The total
passengers for Press billing purposes most be added to the n~er
of Secret Service on board in order to arrive at the total number
of seats occupied. This final addition appears not to have
occurred during the preparation of the Secret Service billings.
The result vas to understate the number of seats occupied, which
in turn overstated the per seat cost. This overstated cost was
compared to first class air fare by the Secret Service and the
lesser of the two was paid.

In many cases, the overstated seat cost was less than first
class air fare due to the relatively large number of passengers s
the flight and was therefore paid by the Secret Service.

Attachment 3 contains an example of a manifest and the
associated Secret Service billing. The billable amounts for this
example are presented below:

:v. ;?~ ~



comittee Audit
Calcijlatio Calculation

Cost of Charter $25S59.O0 $2SS5~.O0

Total u~er of Seats Occupied 40 55

Cost Per Occupied Seat 647.00 470.00

First Class Air fare as Calculated 664.00 664.00

by the Secret Servicey

~er of Sacret Service Personnel 15 15

Pr 51111*,
Saiursab3e ameust L.LJMJA LZ...3M..M

Therefere the Secret Serviee usa overhilIsi and overpaid by
$265150.

Ra the ~Itt5~S scintlmg Spates. reeeipts iron the
5e~t, Sevi ~eE prStl~fec the cdLdat~' mpo.sea
chatters ~ these for Presidest Sash and Vie. PresIdest Omayle.
!n.houae recerds for Mrs. Sash's charter are met sufficient to
make a complete amalysis. Nowever. the records available indicate
that in meat cases, the miner of Secret Service agents aboard
that charter was small sad that the total seats occupied was also
limited. As a result, the pro rats charge was high and in most
cases greater than first class. Therefore, the Secret Service
paid first class air fare. Given the above, it would appear
unlikely that a material amount of overbilling occurred with
respect to Mrs. Stash's aircraft.

The Press Plane that accompanied Air Force II would not
appear to account for a significant part of the overbilling.
Generally, the difference between the Cemaittee's per seat cost
and the amount billed to the Secret Service is small. Further,
that aircraft generally carried only two Secret Service. The
Secret Service billings are available for the sajority of these
flights and reflect only $4,329.82 in overbilling.

Though the Stash Press Plane does not appear to account for a
material portion of the overbilling. it is included in the
recalculation discussed below since the receipts from the Secret
Service for the Stash and Qusyle charters are not separated in the
C~itte.s computer system. Therefore, the two charters can not
be analysed individually.

j/ The copies of the Secret Service bills available are
anastated by the Secret Service with their calculation of
first class air fare.
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Using the available records for the Rush and Ouajle charters.

appears that the Committee received at least #96. 7.17 iii
........ ~at ~1d have been paid h4 the Secret Service bees
provided the cortect imformatien. Further, this ameent is
160590.S3 is excess of the Committee's per seat cost of the Rush
sad Omayle Charters.

It would further appear, based as the limited records
available that less than per seat cost was recovered for Mrs.
Rush's charter.

This matter is presented for your ceasideratios and possible
iaclusios is the c~liasce matter pemerated from the attached
referral .ls that the inatter was sot raised earlier it inld
appear imappropriate t raise it is the cesteat of the fisal audit
report. aMeeda are gaserally liuiited to matters of rupoySent
under the P3cm. As stae~ above, thi* issue has m rep~in5t
rinsifice$Sms. zs the s~lismee trgsh, the C,~Lt*ee could be
req est~ b ct ea the mattec u~ tohe cgi gw$te actios.
Is the eltersatiwe. the iseee could be b~mAt ~ ~ attestiem .~'
the Sectet U woe for wheteeet ..ti that pesey 4~e
~repr~t.. A~ais. this could he dp~ is ~i ee~ice context

Should you hove cmi questimes, please intact #ee Stoltr or
Marty FaFia at 219-3720.

Attachments:

Attachment 1 - Press Plane
Attachment 2 ~i~iTji~ittee Aircraft Charter milling

Procedures
Attachment 3 - iII11iiI~aaple

cc: Commissioners

'~. .. '
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1. Press Plane

~ .~ ~ 9W4.6(a) sad Ib) of Title 11 of the

Ptte thet jg a~
uthegjs. cmitt.e. incurs ezpemditui~ far ttamspertation,gr~ servtges end faeili~es mae aw~j le to mediapetseel, such espg~jaarcu will be

t the iture liitatA..~Lrwssm and (b)(l).N. reltsajmst fo s~h ~~di~u~e is~ by a c~Ue ~th ups~ ~il net emssu* *t~h.r#*het. ~*S the ao~ml saint ef t~ ~or a r.a~m~i. esttmstoshare of the actual oost of the tramspe~~~ and servicesavaIlable. Am iMividum~ 's pro rata ~ shall be Calculatedby dividing the total ~er of indivs~ to whom suchtranspertatiom and services are made evam4a~~ Into the totalcst of the transp@rt.a~iom and service.. The total a~nt ofreimbrs~sts received from an iodiwiduaj shall not exceed the
C)

actual pro rata Cost of the transportatlom and services madeavailable to that person by more than 10%.
Section 9004.6cd)cj) of tItle 11 of the Code ofFederal Regulations states in part, that the Co~ittee maydeduct from the amount of expenditures subject to the overallexpenditure limitation at 11 C.P.a. S'@@3.2(a)(1) and (b)(l),the amount of reimbursements received for the actual cost oftransportation and services provided under paragraph (a) of thissection. The Comaittee may also deduct from the overallexpenditure limitation an additional amount of reimbursementreceived equal to 3% of the actual cost of transportation andservices provided under this section as the administrative costto the comittee of providing such services to media personneland seeking reimbursement for them. If the coUmitt~ee hasincurred higher administrative costs in providing theseservices, the comittee must document the total cost Incurredfor such services in order to deduct a higher amount of reinbursements from the overall expenditure limitation. Amountsrei~rsed that exceed the amount actually paid by the committe.

~&,~?;A 4~v. 
-~

~ - A ~



the m~t ~ (a~
by this section shall be repaid to the Treasury.

Also, the RmplaaaU.s and Juetificatbem fot theabove regwlatiss (Pedera1 Regisk~er , Volume 52 * No. 1W * ftgeZWU) etats, that '.~tte.s may deduct as additioa~j, 3% ofthe direct cost of providing Services to the Nedia if rota..bSWS..inStS in that ameust are received. The additioaa~j 3% j*Lateaded to cover the adeinistrative cost to the ca~aign ofmating media travel arraagemests. tracking which media persom~are ce~eevia. the oamusaat. em each leg of the ca~sigm, andbilling the media orgemisatiems for their share of the expenses.~e. aduimistrative eosts are met part of the direct cost ofproviding trangg@rtatIe. sad servines and may not beinas3aio~ caleulaU.s of direct costs for bill lagpwrpase. ~ether the committee ~ea its eum staff to performthese tasks or hires a trevel cessultoet sad cellocusa ages.,. Sturther~ wham dimasleg the )% ~aistrative cost sUovamee.the Sm$aa~I~~ ~ catiom the 0 ~wq~4 damU~e to limit the ~ MIZOt. ~ ofi~ # se~iees * Zt~ ~ met isereese the a~t a~t pvovids~ ~ Z~ esly Lacvseees the s~me~~U~~fet if ~ ~W of dEtect eset t ta~
3oginaing in August 1966 through Meeewherg,1166, the mc provideg a plane for mashers of the tress to*co~.gy Air tore. U. La aiditiom to media persemeel thisaircraft yeaerally carried tv. Secret Service ageats, four mcstaff ass gued 0 the Press travel program and on some occasiemsa inll m~er of other ~c staff. Also, a separate aircraftwas used by Vice Presideat Qusyle sad his traveling party. ~isaircraft generally carried Vice President Qusyle, .Rc staff(usually including four persons assigned to the Press travelprogram) * media porsoanel and a nusher of Secret Service ageats.
The .RC determined the @05t of each leg of eachtrip and then billed meshers of the Press for airtransportatIon. In a Separate Calculation the GRC billed thePress for ground transportation and services.
When preparing the billings for air transpor.tation the G3C made the following calculations. For .RC staff*other than those assigned to the Press travel program, the costof the flight was divided by the nuaber of persons on the flightto determine a pro rats cost. This cost was then multiplied bythe nusher of .RC passengers on the flight, again excluding thestaff assigaed to the Press travel program, to determine the 6~share of the aircraft cost. The remainder of the aircraft int~us divided by the n~er of Press on the flight to determinethe emeest to be billed to the Press. As a result, both the IP~:: :1cost attrg.hwtshl. to the GRC staff assigned to the tress traul'program and the Secret Service was billed to the Press. Rim
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abofe, the SOret
Service was al..'~ll... Ptess t*the

the Audit staff reviewed doc~m.stoU.m fOrtri t* d.*etW.m. the ~ ~st for th. tteq~.

was dtrmimed by dtvi7dimy the COSt Of 5e*.8
plied by the mu~"T~ ~ ight. this aussot

~ f*. .~ ~ Press em the flight sad theethe accm~at.g earnest W5 thee
~ltlpU.d by 11,i resulting in a billable ~t f@t W5 airtramsp@gtatgo. of ~ the billed the Press atotal of $3.117,9.s.c.o for air tramsgsrtatia.

the UC also billed the Press for local ,t~dcosts as varjos as a lime item em these bills the ac'Belly S Epesses.' kss~ me reerds ware lssa~ijto allew th Ajit 'staff to .al.,aatin the seats covered by thtitem. it a~ars to be the expem~s ed c persease) thattraveled wi~~he Press. the t~l mt billed to the Pv~e~for Belly BesEt Rupeases ~tmg e e~ige ~ $2S.3U.
~ ZR add5ti~, the ~ for the ~ ~telqpa filteg inaer ~ tak ishe~ the *~~e of ?,?4~U he* 21ed Sm thetlqphsse ~mpsbles.

the Audit staff determAa~ that if the c hadbilled the Press ii@t of the cost Los air fore, local has *tramsportatiem sad other grind servto.~ total billiags veal*have bees $3,l??,i30.35* the GEC bill.d the Press $3, ~,.92esad received reimbursemoats of $3.53*,g3,*,~, for purposes ofthis analysis, neither the correct billa~l. amemat for theSecret Service nor the amount receiveS by the GSC f rem theSecret Service is included.

As a result of the billiag practice describedabove, the Audit staff coacluded in the interim Audit Reportthat the G~ has received $358699.20 ($3,536,039.53*3.177,130.35) in excess of the mazimos billable amount (whichis 110% of actual costa.
Since all amounts received frau the Press werereported as Offsets to operating expenditures and expeaditoressubject to the spending limitation, the Interim Audit Usportfurther stated that the GEC's reported total for expendituressubject to the spending limitation was understated by$35S,699.zg due to this practice, this amount was added to the~ expeadi tures subject to the limitation. Also, the Auditstaff imcl~d the $358,699.26 as the Statement of Net~tstanii~ Qualified Ca~ign Sxjens.s (seocs, as a payable to *the various Press organisatious e Guc over billed during thecampaign.



Pres I sotuel cost of tfsapgr..tattoo services provided, only so amount equal to 1031 of theactual costs mey be offset egmiast the spading Zialtatismabeest a abewiag of diJStt5tip. costs is e~ss .1 threepercent.

Ia the Interim Audit Report, a totul smenat of$262461.02 was meted as the GUC's receipts is ezeess of 103%,but less than llfl, of oses cost of Providing trsmsp.rtaUeami other services to the Press. Ibis ~t oss repayable tothe U.S. Troaesry* sinless the ~ was abl, to deemosatadelflistrativin COsts equal to 16% of the dIrect coot ofproviding tramsp.rtaU and services to the Press. Ibis a.mtyam also iaclus with the @se'~ espemditu~s ~hject to thespading limQat~ simee the rseespts f roe the Press weretreated as offsets to suh e~adi~reg*
A schedule detailing the above calemlatises ~provided to the ~ at the ezit coaferesce.
Is the ZateriR AuWlit Report. the AmgIt staffrem ~ that the ~~-: prwi~e tbsthew net e~rer biZieg the Wrcsoabemid sudilt du~pgM.a

to provi~?tramspertatim sad services to the ireet.
It was further reo~m~ that is the absence .4~decumeatatim, the eec should Submit ovi~soe that 4$356 699.26 had bees rofumied to the Prs, Ibis evidence wasto include the calculatios of the ~5et paid to each Pressorgsnisatiou sad copies of the front said back of the negotiatedrefund checks.

In response to the Interim Audit Report, theTreasurer states that ... at no time did Dushmg.syle bill thePress more thea 100% of the cost of the services provided to the'Press despite the fact that it legally could have billed for upto 110% of the cost.' The Treasurer states that:
[tihe issue with regard to the Press Planerevolves solely around the fact that thepro rats press travel expen505 included thetravel expenses of four campaign individualswho travelled: 1) at the request of thepressg 2) with the explicit understanilingthat they would be paid for by the pressg and3) to provide certain services requested bythe press, which, had the p ross met requestedthese services, would not have been provided.Ibus, these individuals would not have beenon the press plane were it not for therequest of the press.

-~' 
_ .
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fUSS ~ ~t ~ 
plane.whi oh supports the above stated points made by the G3C (seelbs other four affAdavt.s were Eros C Stafftheir duties as *aZlus, ... . organS..arvampmts for ground and ai* tmsp.rt~t~s* respond tospeeial ~O9uests of the press (suck as additiemai press seats)

proper and acceptable food and
7~ ~rega 

addition to creating andpassengar manifests and credit cards paymentfacilities for the press..
The treasurer takes exception tO the Auditstaffs treatment of these individuals as passemg.rs' on thePress plan.. me Contends that these ind4vi~aj~ were netpasempegs * any mote than the pilot or navi ~tr werepaese~gg* and that were on the,~ame purpose of

faern ta t ia~y travel bytbe Press and ceets were borneth the cinurcemp of the Pu~gs. Re addsU 

-
c~ssdan.s USS t latems bISUIj tht there i~

no di~UmeU.a hetwegs the ~It~e'~ sts~.~ ~ indepms~ 
-~**r the muzmoa~~ 

~~m4mLa~awI ~* a. *1 ~,tmpgesui4~p~ 
L'~C'~.S. usi~mg irUne eep1.~eeg

thee segyt(Us ~cia~ airline, do fog nest of these ev~ices an a~t*~ of cours.j.s The t ~ egssrer ceeel~. that the m does~ the Press $330 .W * 3 in rei~ream.m~ because 'sw thepress use charged the enact msts of travel em the press plane.nothing more, nothing less.*
lbs Audit staff disagrees with the GIC'sconteation that this issue never would have bees raised if theGSC had contracted directly with the air carrier to provideservices to the Press using airline employees. As the Treasurernotes. Commission regulati~ make no distinction between havingc~sign personnel or third party personnel perform theseservices. The Audit staff concluded that in neither case canthe costs be included in the direct costs for purposes ofbilling persons traveling with the campaige.
lbs Treasurers argument that the GEC staff whoaduinistered the Press travel program should not be consideredas passesgersu is not relevant. The regtalati at 11 c.P.a. 9*@@4.* specify that an individmales pro rats cost shall bedetermined by dividing the total number of indivi~ls to whomsuch transportation was made available into the total cost ofthe transportation. All eEC staff are covered by the ternindividmalu regardless of their duties.

The Audit staff does not dispute that the GUCstaff persons travelled at the request of the Press, nor doesthe Audit staff dispute the treasurers statement that these



.umeI ~~ ~ t*. ~e for the purps. ofa~tvaw1 for the Press. the Audit staff cosciudedthat thes. facts did not estabUp~ that costs a....iaeed withthose staff persons' traw~l m# divect costs for providingtremepertatios and services to the Press.
the prepamed heal Audit Report stated that itwas the opimiom of th~ Audit staff that the services provided bythe Gac staff ware admiaistretiv. costs as dfiaed in theJustificaUom (Federal Registeg, Volm 52, wo.for 11 C.I.a. S5 9W4.Sa) and Ib) and* the Audit staff cescurred with th treasu tsr afeferene toll C.I.a. SP~4.dgd)(gj which states thatdejaistraUye costs shall iinlude all cost.. imrred by thee~tte for mekiag travel arrasgemests for media personnel andfec seeing ~ *ether performed by comlue. staff*r isiependest ccotsao~ors.

the C~etee peow$nd affidavits Em four OUCstaif UU~eus ~S$ps~ to the Pros t~awel rogrm whiok~ their dbUe (~ Att~s~it 1) * esed as the AuditStaff's review .f ~ aff*~yit,, t~ p~mgg 91mJ Auditthit their ~Jes bed e~atstratAwe in
t~ir ~l4W~y.

mg~ Stioulated andmqr.a to jfj of th tosal direct ect ofj~ovidimstrm~.rtat.s ami service, to the Ire,.. s amalysisindicated that the Sic had ineurred aieimistrative eupomes isomee, of lfl of the direct conts of the trffusp.rtati.s and
services provided. therefore, no repaymeat to the U.s. ?reaswrywas reememied.

0
the Final Audit Report coincided that the Sacreceived $35,Sgg.~g is excess of the maximin billable amountfrom the Press (liSt of actual cost). This amount was includedis the SEC expenditures subject to the spending lisitation(Finding ZZ.5.3.) and Os the ~oc Statement as a payable to thevarious Press Orgamisati~n, which the SEC over billed during thecaepaign (Vimdiag iu.a.j.

~ October 3. 1991. the Comission determinedthat the Services provided by the GEC staff who administered thePress travel program could be considered the direct costs of thetransportation and services provided to the Press.
the Audit staff made revision, to the abovecalculation, for air travel and services provided to the Presshesed on the Comissioms determination.

the results of these revisions are addressedSeparately for each aircraft.



S. @esree Rush Press tlaag4
cost tor air the £mAt steEl d~ti~~g that the billble ~trssparta~j sad servi.s for the Proso was*2.16?.245.5..1. *qemse. incurreg by the GC staff ~es~1mister. tbq Prose travel pro~ram* foi twa~o1, saLary sad5~5iStemee iuo8udeg is this amsus~ totaled eaia,7s. 61 * thisbillable oust wee them ~'ltiplied by 110%, rosin3~~ is themexim billable sagest of $2.363g7g.0.. the m ~miveg fromthe Press a tetal of *2.255.176.?) for trems.g~ sadservices. 51~ce this saint Is lass thas time minA euatthat the inc cow~Ld have bi1l~ the Press for A It t~mespgrtatiossad other segvioes, no refund is due the Pr~g.

theu~h the .U~ is permit *~ receive f~.the Press am a~st qsal to 110% ofttSRSPortaUm segyI~g pravidgj, oslyof the ~ cests mm~ be o*t~st agmiust *h~liaitatsms.a~, ~ mu~ :eeieg that is~ai~g4Iiv. soOt but lossbillable oo~ i~
~umt ~ iaslud
qe~ag ~ *a~_the *e hess we~
tiO5tOdOS~fg~ to ~ ~
Of the aw.'~sy~ .915.35.In b. Rum amevie Charter

A similar saslysis wee ~me be dmtegmtae themaim ~mt the GUC could bill the Press for sirtrsnsportatios and services for the Omayle Cbugt~r. the Auditstaff determiseg that the billable cost was *1e62?56.61. Thissagunt included expenses for travel. salaries a~ subsisteace oftotaled $lU.9gs.gp* The *i, was mj ed by 110%the USC staff who administered the Press traveljroyram whichresuluag in a maximam billabl5 smenat of *1.147.032.27 for airtC55sporta~on and services to the
The USC received reimbursm~ta from thePress of $l.260.sso.go which is *133.618.63 in excess of themezimom billable amount ($l260.sso.,o 

- 1,147.032.27) The*133.016.63 has been added to the USC ~ subject tothe spending limitation (finding ZZ.s.3, )aad has hess includedOs the mooce Statement as a payable to the Yariin tress@rganisati~ the USC over billed during the c~aJgn (Finding

y If the USC incurred administrative costs in excess of 3%,they msy document the larger amount and adjusth.mts will hemede.

~.
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r 4 w *~hS the ~ toll £ actualcest of transportation services provided, however, only an
theam... to 103% of the Sotual ces be *fset against 4limitetisathe Prose totaling $73,116%. of Ge's of * of thanprovidin, traasp.rtaUos ami otherservices to the Press, Ibis amout is repayabl.te the U.S.?reaury and has been include in the GSCS exrfiLttures subjectto the spending limitatios since the receipts ron the Freeswere treated as offsets to such expenditures.

C.
in excess of ~b* ~ ..C has received $133,616 63maxi~ Ml e eceant fv~g ~ Press (110% ofectual cest) * 1 ~ usts ubiqh the receipt. ~exceps of 103% less thea 116% of the 1W. e~ cost ofproviding tranep.rtatim and other ~rvtos t~~e Press, isr'~peMe to the U.S. tressugy. Ihip betaSs ~.Ws.Si($~..m.g. $33.R1V~65~. Sth ~ bs~ ~gs included isexpenditure. ~act to the spuing Zib~tati.mZR .5.3 * anO i..a incs S~aWin~ dJ pm~b1e to
Press or Isatiess I ZR? .54.

A schedule detailing the abeve e.laslati.ms isprovide at Attagheent 2.
Finally, the GSC's disclosure vupsvt~s containcredits due various Press orgsaisati~ totaling $lW.@12.67.Records provided to the Audit staff indicate that $61,557.67 ofthis ainunt relate to Preuafl.;ts received by the OUC that havenot been applied to any bil n . Therefore, these prepayrnentsshould be refunded and the amount has been included as a payableon the NOOCS Statement (Finding 111.3.) and since the receiptswere considered offsets to operating expenditures, the$61,557.67 has also beeua added to the GUC expenditures subjectto the spending limitation (Finding 11.5.3.).

aecemasadation *3
The Audit staff recOusends that the GgC refund to the Pressorganisations $61,557.67 in unused Prepayments and $133,616.63in amuts received in excess of the maxiin billable amnt fortress travel on the Quayle Charter. The GZC should submitevidence of these refunds, including the resolution of allcredits, the calculation of the amount paid to each Press

______________ 

4y If the GUC incurred administrative costs in excess of SO, ~6they may document the larger amount and adjustasmts will be~made.



of the $'S.9@gg~ repayment related to co11.@tjo11~5~ ezoess103% of btllable cost.
of



pwi uinu W~i~ inini1 tte OUSW.6 aI*ueftW~order that w may expedite reviev, certification and pa~uinIrof your b4ls.

During th 1933 lr tiestial Campaign, the Secret Seinvt~e '~vill be asking r.i~rmests for the above eervices isaceoz~*ance with ginidelines pro~1ded in Comp~oller Omeval
Decision 5-1)@W1.141 dated July 5. 1977.
Zn Vith this policy, the a~t to be r.1~S4

by computing an individual fare based on thetotal coat of the chartered fUght divided by the total~r of aests Occepied. This faze is conparod withimet first-clge fai as published in the Officialaide. ~rth ~tinam Wition * as coastrasted over theof the c~srtsre6 tl$gb~ besusen the Origin and
~ is seitiplied by the u~m

b.evd the fligbt and the.mitte ~ time rmltaat mat.
Zn heee ~ wke thps is echedeled flight
fl~* ~ f as7 he hu~i~ by the.

t ~&ts U~vte±os. ~s ~ is b~ ~braleha pehuehed teriff fare, a tare mt them hemstras~md 13 amxdaaae with Civil Aezosautics ~
Zn order to properly ~it and certify aircraft cherteg~D in accordance with the above policy, the Secret Servistthe following inkomatios for each flight.

1. Dete of flibt.
2. Departure and arr±val points.
3. Total cost of charter.
4. Total n~r of seats Occupied.
5. Total n~er of seats occupied by Secret Servios

personnel.
6. ~nt due fron U. S. Secret Service.

Additionally, all invoices suheitted t'~ the Secret Serwisefor transportation services must include the followingcertification signed by a duly authorized representative.

6 the bill is and
Dt n

?be bills should be fowarded to:

The operations ~ter for the appropriate candidata

Lay questions should be referred to Tam bcGovern at
~asginest Division, 2@21535.5190.
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' SEc~ ARIAT

FBD33AL UL3CTIOM CWXSSIOU ~~'2Q
~ 3 Street. U.N.

Washington, D.C. 20463 SIUTE
PIUS? ininAL CU. S 3310?

a 3365

Staff Member: Lavr.s~ D. Parrish

5053C3: I ETERNALLY GENERATED

3351UW: BUsh-Omayle 68 and .7. Stanley Utckahy.
treawe r

RELEVAIUT SUIU!3S: 11 C.P.U. S ~O4.6(a)
11 C.P.U. S 9~4.6(b)
11 C.P.U. S ~O4.6(4)(1)
11 C.P.U. S P~3.2(a)(l)
11 C~P*R* S ~O3.2(b)(1)

Z3?AL ~inis cuincu: Audit Docements

1/~ FEDERAL AGCIES CEECEED: None

I. 0AICE OP ?T

This matter vas generated by an audit of 3msh.m@mi~$e U and

J. Stanley Huckaby, as treasurer (the Comittee), undertAken

in accordance vith 2 U.S.C. S 438(b).

II. PAC~L AND L~J. ~LYSIS

A. mackyround

The Committee in this matter is the principal campaign

committee for George Bush and Dan Quayle, Republican candidates

for the 1986 offices of President and Vice-President of the

United States, for the general election campaign. the

Commission approved the Interim Audit Report in this ms~ter on

November 14, 1990. On Rarch 13, 1991, the committee responded

to the Interim Audit Report. On August 27, 1991, the Cini.si@m

4:



Voted to refer the matter to the Office of the General Counsel.

Subsequ.ntly. on october 3. 19fl. the CammisSiOS voted 
to revise

the August 27. iii, referral and refer this matter to 
the

1

Office of the General Counsel. See Attachment 1. 011

February 6, 1992, the Office of the General Counsel received the

Coinittees responsO to the Final Audit Leport. See

Attachment 2.

the referral cescerUs the method by which the committee

calculated the amount billed tO the press and the Secret Service

for the cesta of travel on the committee s chartered airerafta.

the Audit has noted that dering the ceuree of revieving 
the

Ceittee a recerd the is.ue concerning mr-billing the press

and the Secret Servios was revealed. See Attachment 1, pg. 1.

the Audit has determined. by understating the number of

passengers on the aircraft usd the by Committee, the Committee

overcharged the press organisations a total of $133,616.63 for

2

their travel. This overcharging of the Press organisations
resulted in the Committee exceeding its 103% actual cost 

and

110% maximum billable amount as provided under 11 CeFoR.

S 9004.6. In addition, the Audit noted that the Secret Service

1. The amounts involved in this matter have been recalculated

by Audit as a result of the commission's decision to revise 
the

referral.

2. The Committee when calculating the cost of travel for the

Press organisatiolls and the Secret Service failed to add the

number of Secret Service passengers to the total number 
of

passengers on the flight. Therefore, when the cost of the

flight was divided by the number of the persons on the 
aircraft

to determine a pro rata cost, it did not include the Secret

Service passengers which resulted in overcharging the Press
organisations and the Secret Service.
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was overcharged an amount of $60,590.83 in excess of the

Cemaittee'. per seat cost of the Rush .. gusyle charters.3

(See Attaclmat 1, pg. 2. for discuesios on calculation of

travel cost.)

1.

Pursuant to 11 C.V.R. S 9004.6(a) and (b), if SD

authorized committee incurs expenditures for transportation,

group services and facilities (including air travel, ground

t ranspertatios, housing, meals, telephone service, typewriters)

made available te media persommel, such expenditures will be

considered qualified ceupsigs eupessee subject to the overall

N. expenditure lSnitttm of 11 C.V.M. S 903.2(a)(l) and (b)(l).

Furthermore, if rei~rsement for such expenditures is received

by a cinittee, the amount of such reimbursement for each

individual shall not exceed either the individuel's pro rata
0

share of the actual cost of the transportation and services made

available; or a reasonable estimate of the individual's pro rata

share of the actual cost of the transportation and services made

available. An individual's pro rata share shall be calculated

by dividing the total number of individuals to whoa such

3. The Audit has noted that the Committee's disclosure reports
contained a total of $106,012.67 in credits due to various Press
organizations. See Attachment 1, pg. 13. The Audit further
noted that a review of the records provided to them indicated
that $61,557.67 of this amount was related to prepayments to the
Committee but had not been applied to any billing. The Audit
has determined that this amount should be refunded and has
included this amount as payable on the Committee's Net
Outstanding Qualified Campaign Expenses Statement. In addition,
the Audit has added the $61,557.67 to the Committee's
expenditures subject to the spending limitation since the
receipts were considered offsets to the operating expenditures.

44
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transportation and service. are m~ a~vailable into th. total

cost of the tramspectation .nd services. The total ~ of

reimbursemeats received from am individual under this s@@t LOU

shall not exceed the actual pro rata cost of the tramsp@ft5tiofl

and services made available to that person by more than 10%.

Pursuant to 11 c.v.a. S 9@04.6(d~(l), the committee may

deduct from the ant of expenditures subject to the overall

expenditure limitation of 11 V.1.3. S 9~3.2(a)(l) SUe (b)(l)I

the amount of reisrsemests received fec the actual cost for

transportation end inerviees pcovided under p.rap (a) of this

section. lbs cemmittee may also dedect ft.. the ~rb1l

expenditure limitation am additional ~st of ~WtSSt5

received e~l to 3% of the actual cost ~f tta.~p~tiSO and

services provided under this section as the a~miStrativO cost

to the committee of providing such services to emits personnel

and seeking reimbursement for them. If the cinittee has

incurred higher administrative costs in providing these

services, the committee must document the total cost incurred

for such services in order to deduct a higher amount of

reimbursements received from the overall expenditure limitation.

Amounts reimbursed that exceed the amount actually paid by the

committee for transportation and services provided under

paragraph (a) of this section plus the amount of administrative

costs permitted by this section shall be repaid to the Treasury.

Amounts paid by the committee for transportation, services and

administrative costs for which no reimbursement is received will

be considered qualified campaign expenses subject to the overall
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~4i
Cupenditure limitation i~ accordance with paragraph (a) of this

Seetiom.

According to the 3xplanation and Justification of 11 C.P.U.

S 9004.6 52 V.6. ~j. 2~46 (June 3 1967) cemeittees may

deduct an additional 3% of the direct cost of providing services

to the media if reimbursements in that ainnt are received. The

additional 3% is intended to cover the adeinistrative cost to

the campaign of making media travel arraugeusets. tracking which

media persommel are acCompanying the ~idate e each leg of

the campaign end billie; the media orgsmlsatiae for their

share of the expenses. These adeini.tuative mts are not part

of the direct cost of providing dia tr~epestatAos and

services and may not be included La the calculation @f direct
Aj

costs for billing purposes, whether the committee uses its own

staff to perform these tasks or hires a travel consultant and

collection agency. Furthermore, this new provision would

continue to limit the amount billed to 110% of the direct cost

of the services but would allow Committees to deduct 103% rather

than 100% of the direct costs from the expenditure limit if

sufficient reimbursements are received.

Between August of 1958 and November 9, 1988, the Committee

in this matter provided a plane for members of the Press to

accompany Air Force II. This aircraft normally carried two

Secret Service agents and four Committee administrative staff in

addition to the members of the Press. ~a some occasions a small -~ 4
number of other Committee staff would be aboard the aircraft.

rho Committee also provided a second aircraft which was used by

~
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Vice President Oumyl., media personnel. a ewber of Secret

Service agents and committe. staff (which Usually included four

persons assigned to the Press travel program).

See Attachment 1. pg. 7.

a. George ~sh Press Flame

The Audit has determined that the total billable cost

for air transportation and services for the Press was

$2,167,245.51. this amount included $172705.61 in

administrative expenses from the Press travel program, incurred

by the Comittee staff , for travel, salry and subeisteace. The

mmximm billable at that the Committee could charge the
Press for transportation aud services was $2.3S3,flO.S. the

maxima billable mount is c..puted by moltiplying the total

billable cost by 110% ($2,167,245.51 in total billable cost x

110% - $2,363,970.06 maxim billable amotmt). the committee
received a total of $2,255,176.73 in reimbursements from the

Press for transportation and services. The Audit has determined

that the $2,255,178.73 in reimbursements that the Committee

received is less than the Committees 110% maximum billable

amount of $2,363,970.06, therefore, no refund is due to the

Press.

According to 11 C.F.R. S 9004.6(b), it is permissible for

the Committee to receive reimbursements up to 110% of the actual

pro rata cost of the transportation and services provided to the

Press. Dut the Committee may only offset an amount equal to

103% of the actual cost against the spending limitation. This

amount includes the actual cost (100%) of the transportation and

.5. ~..~ ~ I
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serVices and an additional 3% for administrative cost of

providing the services. See 11 C.V.3. S W04.6(4)(1). A

Coinitte* may deduct an amount higher than 103%, but only if it

has administrativ, costs which exceed 3% and can provide

documentation for such services. Id. Any amount that exceeds

the actual cost and the administrative cost must be repaid to

the U.S. Treasury. Id. The COmmittee's 3% administrative cost

for the mush tress plane is $65,017.37 (3% a $2,167,245.51 in

actual cost m $65@17.37 ~inistrtive cost). The Committee's

total billable cost (*2.167245.51) plus its 3% administrative
Lfl

cost ($65,017.37) tt.als *2232,262.66 (103%). The
*2.255.178.73 is ret~rsements that the Committee received

minus the 163% billable cost ($2,232.262.*6) totals $22,915.85.

The Committee has not submitted any docinntati@e which vould

indicate that its administrative cost exceeded 3%. Thus,
0

$22,915.65 is in excess of the 103% billable cost. (See Audit's

Calculations of Refunds Due the tress and Repayments Due the
7)

-I U.S. Treasury. Attachment 3).

b. Dam Osayle Charter

The Audit has determined the total billable cost for

air transportation and services on the Dan Quayle charter to the

Press vas $1,042,756.61. This amount included $148,995.99 in

administrative expenses from the Press travel program, incurred

by the Committee staff, for travel, salary and subsistence. The

maximum billable amount that the Committee could charge the

Press for transportation and services vas $1,147,032.27. The

maximum billable amount is computed by multiplying the total

<-"A.



billable cOst by hOt ($l,042,7K.61 in total billable cost z

110% - $1,147,032.27 maxima billable moust). The committee

Ceceivsd a total of $12S@.S5O.~ is reimbursements ff03 the

Press for transportation and services. The Audit has determined

that the $1,260SSO.P@ in reimbursements that the Committee

received is $133,618.63 in excess of the Cmittee's maxim
billable amount of $1,147,032.27 ($l,2S0,SSO.P@ is

reimbursements - $1,147,032.37 maximum billable aseust -

$133,816.63 in excess).4

As noted above, aceor*mg to 11 c.i.a. S i~4.6(b), it is

permissible for the Ctttee to receive r.i*wrs..smts up to
l1*% of the actual pie tate cost of the t~msprtaties 534

services provided to the Press. 3~t the Osittee may omly

offset an amount equal to 103% of the actual cost against the

spending limitation. This amount includes the actual cost

(100%) of the transportation and services and an additional 3%

for administrative cost of providing the services.

See 11 C.i.a. S 9004.6(d)(l). A Committee may deduct an amount

higher than 103%, but only if it has administrative costs which

exceed 3% and can provide documentation for such services. Id.

Any amount that exceeds the actual cost and the administrative

cost must be repaid to the the U.S. Treasury. Id. The

committee's 3% administrative cost for the Dan Quayle Charter

4. The Audit noted that this amount has been added to the
Committee's expenditures subject to the spending limitation and
also has been included on the committee's Statement of Net
Outstanding Qualified Campaign Expenses as a payable to the
various Press organizations that was over billed during the
campaign.
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plane is *31,262.70 (3% x $1,042,756.61 in actual cost -

$31,362.70 La administcatiw. cost). Ike Comittee'S total

billable cost ($1,042,716.61) plus it* 3% administrative cost

($31,262.70) totals $1,074,039.31 (103%). The Committees 110%

maximum billable amount ($1,147,032.27) exceeds the Committee's

103% actual cost ($1,074,039.31) by $72992.96. Therefore, it

appears that the Committee has received $72,992.96 in excess of

its 103% actual cost, but less than 110% of its cost of

providing transportation and other services to the Press.

lased upom the Audit, it appears that the combined total of I
$95,906.61 ($22,911.65 fr the Sush plame * $72,992.96 from the

Omayle charter) is in excess of the Co~ttee's 103% actual
cost, but less than 110% of its maximum billable amount for the I
cost of providing transportation and other services to the

Press. Furthermore, it appears that the Cmittee has received

$133,616.63 in excess of its maximum billable amount from the

Press (this is the amount over the 110% of the actual cost

relating to the Dan Quayle charter).

c. Reagmase From the Committee

As noted above, the Office of the General Counsel

received a response to the Final Audit Report from the

Committee's treasurer on February 8, 1992. See Attachment 2.

The committees treasurer does not dispute the Audit

calculation, but does dispute the method used by the Audit in

its finding concerning the billing of the Press plane. The

Committee's treasurer argues that the Audit should not have A
divided the campaign's press billing and collection function for

- - .4 4
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the 3ush Press plane and the Ousyl. charter into two separate.

5fr-ce~Cted orgaais*tioas. The commIttee s treasuref argues

further:

(tjhe Committees believe that the auditors have
made an arbitrar1 and unsupportable distinction
in the Fl t Report by dividing the

press plane operations betusen
b~X~mgs and receipts for planes referenced in
the final Audit Report as eore Rush Press
Plane and 'Dan Osayle Charter. (sicj There vas
so such division made in the InterSa Audit
Report, nor is such a dtstimcttes warrnted.
Rather, the Cm~ttees sactioeed vith one press
plane billing and celleetins eperstios.

The Cittee treasurer' a Osateetion that the billhsgs for the

Sunk plane and the ~yle charter shes34 not ha divided into

aeperate billings is based several reasons * Ihe C~ittee' 5

treasurer states the following:

Easy press organizations had representatives on
each planeg bmver. they did not receive
separate billings for travel each plane.
Instead, the press organizations wore issued one
bill for all press travel connected with the
campaign. Furthermore, the payments from the
press organizations were frequently made in lump
sum amounts. The press did not send payments for
travel that was specifically connected with one
plane or another.

The Committee's treasurer states further:

When such payments arrived, the procedure was to
apply the amount to the oldest outstanding
invoice(s) for the press organization. On
occasion, a subsequent payment from a media
organization might reference an invoice already
paid, or an invoice already credited from a prior
lump sum payment, in which case the most recent
payment would again be applied to the oldest
outstanding invoice(s).

In addition to the above-mentioned reasons, the Committee's

treasurer also states that the Committee ... did not split
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th@ir office billing staff involved in press plane operations,'

and that '... the same staff bandied all press billing and

collection functions for all press travel.' It is the Coinittee
treasurer's assertion that bad the Audit calculated the two

press plane operations together, the amount in excess of the

110% maximum billable would be only $5,027.30 and the ainnt in

excess of the 103% actual cost, but less than 110% would be

$224,700.15. the following chart explains the comaittees

figures if the two press plane operations were calculated

together:

o Cinitte~ s calcelatiom

Received ft.. the Press $3.536,03R.63

Correct Billable Cost Per Audit $3,210,002.12

10% of Correct Billable Cost 321,000.21

Correct Billable plus 10% 3,531,002.33
0

~unt in excess of 110% 5,027.36

Received from the Press $3,536,029.63

Correct Billable Cost per Audit $3,210,002.12
3% Administration Fee 96,300.06

Correct Billable plus 3% 3,306,302.16

Less amount in excess of 110% 5,027.30

Amount in excess of 103%,
but less them 110% $ 224,100.15

(these figures are based on the Cinittee combining the
total of the Bush and Quayle charters)

On June 16. 1992, the Coinission approved a Statement of

Reasons in the final repayment determination that rejected the

Coittee' s calculations.

4
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4. Secret ~gv~ee Silliags

As meted above, the Audit has revealed that the

Coamittee has over-billed the Secret Service a total of

*60,5~@.S3 in excess of the Committee's per seat cost of the

Bush and Quayle charters by understating the number of

passengers on th. aircraft. The Audit further noted that this

matter has no effect on the Coittee's compliance with the

speodiag limitatims or repayment iuplicati@m. and does not

appear to violate the Act or the Cinission's regulations.

UK. ~WR~

Based upon the aheve-mntie~ imformation, it appears

that the Osmuittee has received $133,S1S.#3 is excess of ita

110% inximm billable munt f run the Press mmd also has

received a combined total of $95,~S.S1 in excess of its 103%

actual cost, but less than 110% of its maximum billable amount

for the cost of providing transportation and other services to

the Press.

The following chart explains the Audit's calculations:

Audit's Calculations

B~3 13355 PlANK

Amount over 110% maximum billable amount

Billable Costs Per Audit 2,167,245.51

Add: 10% Administrative Costs 216,724.55

Naximum Billable Amount 2.363,970.00

Amount Received From Press 2,255,176.00

Amount excessive of 110% -0-

~>
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t received is mcess @f £t* 103%

StUmble Costs

Add: 3% &dmiaistrative Costs

Billable Cost Plus 3%

Less: Amount Received From the Press

~t is excess of 103% but less
them 110%

$2,167,245.51

65,017.37

2,232,262.00

2,255,176.00

$32 * 515.00

mm~ ~mrn -

mt -t 119% ~smS~ bIllable t

Sillable Costs ?e Audit l,042~756.61

Mi: 10% 3arh-~ 104.275,46

flaxim aillabi. 1t 1,147.932.27

Amount Received From Press i,260,*S0.,0

Lint excessive of 110% $ 133,016.63

t received I. excess of Its 103% actual cost, but less them
110% of ItS mexim billable t.

Billable Costs $1,042,756.61

Add: 3% Administrative Costs 31,282.70

Billable Cost Plus 3% 1,074,039.31

Less: Maximum Billable Amount 1,147,032.27

Amot in excess of 103% but less
than 110%

BU6E/~aYL3 C~U3D TOTAL

Lint excessive of 110%

~t is excess of 103% but less
them 110%

$72,992.92

$ 133,616.63

U~!!LS1

~, -~<A~



C.t.ft. # 9~4.E(b) was not to enrich
the Committee or U.S. Treasury from overcharging the Press but
instead to ease the burden of accountiag precisely for th. costs
of the transportatios and services in the heat of the campaign
and to permit reimbursementa received from some media
orgaulsations to compensate for those that do not pay in full.
See Explanation and Justification of 31 C.i.a. S P004.6, 52 Fed.

!~g. 20866, (June 3, 1987). Therefore, the Office of the
General Counsel recommefds that the Cinissioa find reason to
believe that Sush-g..yle 86 commIttee and 3. Stanley Muckaby as
treasurer, violated £1 c.i.a. S 9,4.s by failing to follov the
Prescribed metb of caiculatiap the stusl cest of
transportati. aed services made amila~l~ to the media.

As to the Issue concerning the Cmittee over-billing the
Secret Service, as noted above, this matter does not affect the
COmmittees compliance vith the spending limitations or
repayment implication, and does not appear to violate the Act or
the Commissions regulations.

-k4V..
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ztV.
1 .Find reason to believe that SuslaQuayle S* Coittoe

and 3. Stanley Muckaby. as treasurer, violated
11 C.i.a. S 9004.6.

2. Approve the attached
Analysis.

letter and Factual and Legal

44 ~
Date ~

Attacbeents:

1. Octb.r 3. 1991 Andit Referral
2. Fabruary 6 1992 response fine Cmtttee
3. Andit's calculations
4. Factual and Legal Analysis

Staff assigned: Lavrence D. Parrish

4
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VEDEftAL ELECTION COMMISSiON
WAS.ftCTOS4 0 C 21bb3

"I-

TO:

FROS:

~T3:

SUSJUC?:

LAC3 N. NOSIE
GSAL COWISEL

A30R13 w. .in/DOUUA ROJLcU41?

cozsszou sm~aui
JULT 7, 1992

NOR 3365 - VI~ 036&L ~SL'S RWORT
D&I~D 5013 29, 1992.

The ab.ve-ceptmsd dmaeet wee e*ccul.ta te the

Cmlsslon ~ ~uuz SO 19~ at 4*00 b.N.

Objection(s) have been received f rem the

Comissioner(s) as indicated by the name(s) checked below:

ComI ssione r

Comissioner

Comi ssione r

Comeissioner

CoemI ssioner

Camel ssloner

Athens

Elliott

NcDonald

NeGarry

Potter

Thomas

This matter will be placed

for TUESDAY. JULY 28, 1992

on the meeting agenda

Please notify us who viii represent your Division before
the Coinisuion on this matter.

xxx

xxx



'4S3P~S3 tUg FEOSIAL LLUC'flOW CONRISS tOW

in the Ratter of

Sush-guayle 66 and J. Stanley
Huckaby, as treasurer

)
J RUR 3365

egmw: FZCAZOU

Xe Natj@tie P. ~OS, recordi~ secretary for the
Federal Election Coission executive session on July 2S,
1992, do hereby certify that the CinSsiom decided by a
vote of 5.4 to take the followiag actions in lUll 3365:

1. Find reason to believe that Sush-guayle
66 Coittee and J. Stanley Euckaby as
treasurer, violated 11 C.I.a. S 9004.6.

2. Approve the letter and Factual and Legal
Analysis as recomaded in the General
Counsel's report dated June 29, 1992. as
amended by the General Counsel' s memorandum
dated July 10. 1992.

3.

(continued)
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Pa9@ 21e4.ral glection Com4~iOU
Certificatiom for NW 3385
Ji47 28. 1992

4. Direct the Office of General Comasel to
prepare a cosciliatios areea.St and
circulate it for Caneissios approval on
a tally vote basis.

comissioners Likens. LlU@tt. ae~al4,, Ra~y. and

~oa voted aft ir~t1vely fs the doiI~~ Cmi.sioser

Potter was not preesat duwiny the consier4m~tos of this

tter.

AtteSt 3

we ~ms
the Coinlssiofl

C

9



uwoin m mint. uiiaeti cU~za.u~L -

Ift the Ratter of

Sush-guayle 88 and
3. Stanley Huckaby, as treasurer

-U
~a 3385

GUURAL 3L'S 33105?

I. ~

~ July 26. 1992, the Comission found reason to believe

that Ssh-Qsayle SI Cemeittee and J. Stanley Euckaby, as

treasurer, violated 11 c.i.a. S 9064.6, by failis~ to follov the

prescribed method of calcu1atin~ tb. actual cast of

tramapertatios and services made available to the media. (See

General Counsel's meport dated Isne 29. 1ff2). ~ that same

day, the comission directed the Office of the General Counsel

to prepare a conciliation a;reement in this matter and circulate

it for the Comission's approval.

II. DISCUSSIOU OF CWCXLIATIO A CIVIL ?LTY



~:Y2

Approve the attsch~ proposed conciliation agreement *ndthe appropriate letter.

1! 2/9
Dat~

General Counsel

AttSC~Ut. S

2. ?roposed CcUIaUa Areem.at

Staff ass4ae: Lawrence P. ParrIsh
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FEDERAL ELECTION COMMISSION
~ASHINCTO% DC JO4~3

M3NOUAIUDUM

TO:

FROM:

DATE:

sus~EeT:

LAW33UC3 K * NOSLE
GENERAL COISEL
3~L1OSZ3 V. 3016/DOA ~
COIISSZOU S3~33TWY

W 21, 392

~ 3385 - 1S1L ~'S 3W
- m ii, iws

The abevecaptiomed d.ceI ~s clrcu)ted to the

Commission on ~' h ~ ~ * 4t00 P~,*3*

Objection(s) have been received from the

Commissioner(s) as indicated by the name(s) checked below:

Commissioner Aikens

Commissioner Elliott __________

Commissioner McDonald XIX

Commissioner KeGarry __________

Commissioner Potter __________Please notify us who will represent your Division before

Commissioner Thomas

the Commission on this matter.

A' ~L

for

This matter will be placed on

TUESDAY. SEPTUBER 29, 1992

the meeting agenda

,,1
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S
mm~

TO:

7305:

DATE:

SU3JKCT:

The abc

Cainission c

Objecti

Commiss lone

Cc

Cc

Cc

Cc

Cc

This 51

for TUDAI

Please notil
the Commiss~

FEDERAL ELECTION COMMISSION
AA1NSCIO% DC 20*3

ft.

LA33C3 N. NOSIE
033AL C~I83L
NARJCSZE V. 0U5 / ~ 1%-
caumzssz SE~332ART

Sin 22. 1992

- 33S5 inini~ 'S

m smm 17, 1992. 4,

w.'.captiom.d Gecinst ~s circulated to tb.

T. 17. 1992 4s00 P4.

on(sJ have been received from the

As) as indicated by the same(s) checked below:

missioner Aikens __________

umissioner Elliott __________

missioner NcDonald __________

inissioner NcGarry __________

missioner Potter __________

missioner Thomas __________

itter viii be placed on the meeting agenda

r, S~TUSB 29, 1992

Ey us vbo viii represent your Division before
on on this matteK.



*su~u ~Iis m&r~

Zn the Netter of )
)Sush-Oueyle 66 and

3. Stanley Nuckaby. as treasurer. )

~a 3369

C3ZTZFZCAflO

X. Nar~orie 3. ~as. recordiag secretary for the

federal 31e.tiee Comisslos e:ecmtive melee os

September 29. 1992. 4. heceb~ certify that the Coumlseion

decided by a vote of 5-0 to rejet the rec~aietlom

contained in the General Conmeel's September 17. 1992

report on NUR 3365. end instoad take the folloving

actions in this matter.

1. Approve a revised conciliation agreement

(continued)

A

V



Page 2Vederal 3~Lectioa comIsslOt'
Cettificatiom for 3365
Segteer 2~ l~2

2. Semi appropriate letters pursuant to
the actions noted above and the
meting discussion.

Comi5sieinrs MkS5, Illiott. NeDomeld. Eo~rry, ad

?homan vted affimtively for the dciston. comsisiu

Potter recused himself with respet to 3~ aE~ ims

not present during its cgsiduratio.

Attest:

Da
5e etary of the Comienios

a

~



FEDERAL ELECTION COMMISSION
WASSUICI~ D.C 36~3

October 22, 1992

I. Stanley 3uckaby, treasurer
3ush~Qua 66 Camel tte.
226 Son Vasiatmet.. Street
Alexandria, virgInia 22314

33: 3365
DmshmQuayl. U and 1* Stanley
Euckaby. se treasurer

Dear Er. ~skabg:
th~ hIl~2. 192, the ?eieral Electie. 4~ssMs.S.s Uoued

maum to belleuw
you, ~5 Z, vi C.?.
the ~ Wee) and
for your ibformetiom. er the Cemiea~em'e fiUi , ~ ttaehed

tinier the Act, you have an mortuntty to Gsstrate thatno action should be taken against the Comel ttee ~ you. astreasurer. You may submit any factual or legal trials thatyou believe are relevant to the Cmissios's consideration ofthis matter. Please submit such materials to the @emeralCounsel's Office within 15 days of your receipt of this letter.Where appropriate, statements should be submitted undeg oath.

In the absence of any additional information demonstratingthat no further action should be taken against the Cmittee andyou, as treasurer, the Comaission may find probable cause tobelieve that a violation has occurred and proceed with
conciliation.

In order to expedite the resolution of this matter, theComaission has also decided to offer to enter into negotiationsdirected towards reaching a conciliation agreement in settlementof this matter prior to a finding of probable cause to believe.
Enclosed is a conciliation agreement that the Cameission has
approved.

If you are interested in expediting the resolution of thismatter by pursuing preprobable cause conciliation and if youagree with the provisions of the enclosed agreement, please sign
and return the agreement, along with the civil pemalty, to the
Comaission. In light of the fact that conciliation
megotiatioms, prior to a finding of probable cause to believe,

-A <'2
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J. Stanley Ruckaby, Treasurer
Page 2

~@ liUlted to a insaimum Of 30 days, you should respond to this
notificatlen as son as possible.

Requests for eztensi@e.s of time viii not be routinely
granted. Requests ust be medo in writing at least five Isys
prior to the due date of the response and specifiee. emee
must be deinnstrated. Km addition, the Office of ~seral
Counsel ordinarily viii met give extensions beyond 36 lays.

If you intend to be represented by counsel is tM tter,
please advise the Cemissiom by c~letimg the
stating the name, addtess, ~p telephone number
and authorizing such omeel to receive any .etif.,.~.
other cemicatleas from the cemission.

~is tter viii reia coal idtiLel is
2 U.S.C. 55 4379(a)(4)(3) sad 437g(sl(13flA).
the C~issiom in writing that you wish the i
made plLs.

Pai your informatim, w have ettached a ~tof the Cemission' a procedures for handling pegs ems
of the Act. If you have any questiens, please
Lawrence D. Parrish. the attorney assigned to this ~e.
(202) 219-3400.

Sincerely,

~XkJ~

Joan D. Aikens
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement

.

I

I



~- ~-~-

vini. m.ucu~ cinzsszcin
urns. a i.inz. uzs

in10W5: 3ush-Qusyle 58 and 3. Stanley Euckaby. mU: 3365
as treasurer

this setter yes generated based on information ascertained

by the Federal 3lectios Comissiom (Commission') is the normal

course of carrying out its supervisory responsibilities.

2 u.S.C. S 437g(a)(2). It is based on the audit ef the

3ssb-Qminyle~ and 3. Stasley 3uc&a~. as t.au~re% (the
4.

Committee). ~ertah*a I, socorde with * 9. S*. S 5W7 (a)

ead 21 CFA. S 97.1.
*

C) A. - - - 1518

#1) This setter concerns the method by which the gemmittee

calculated the amount blUed to the press sad the scret Service
C)

for the costs of travel on the Committees chartered aircraft..

The Audit noted that during the course of reviewing the

Committee's records the issue concerning over-billing the press

and the Secret Service was revealed. The Audit has determined,

by understating the number of passengers on the aircraft used

the by Committee, the Committee overcharged the Press
1

organizations a total of $133,818.63 for their travel. This

1. the Committee when calculating the cost of travel for the
Press organizations and the Secret Service failed to add the
a~er of Secret Service passengers to the total member of
passengers on the flight. Therefore, when the cost of the
flight was divided by the number of the persons on the aircraft
to determine a pro rats cost, it did not include the Secret
Service passengers. which resulted in overcharging the Press
.rgemimmtioss sad the Secret Service.

-, ~. ~



overcharging of the Press organizations resulted in the
~&.' ~*;t~*

Comittee exceeding it5 103% actual coat and 110% maxim
billable amount as provided under 11 C.P.U. S 9004.6.

1. Frees Flame

Pursuant to 11 C.P.U. S 9004.6(a) ~ (b) if pa
authorized comittee incurs expenditures for tramsportati.n,

group services and facilities (including air trawl* gr@~

transportation, homing. monis. talephone servic. tgpeiters)

made available to media peramel, such expemdit~..,1*l ho

considered qualified ca~aim a.pmse sjee~ I
N expenditure limitations of 11 C.P.U. S 9W3.3(a~4~ ~

Ferthormere, if rei*u*uem.t br such

by a comittee, the amat of suck reimbursement *
I,) individual shall not exceed either the iauividu~~ iista

share of the actual cost of the transportation ~ made
available; or a reasonable estimate of the individma4es pre rata
share of the actual cost of the transportation and services made

available. An individual's pro rats share shall be calculated

by dividing the total number of individuals to whom such

transportation and services are made available into the total

cost of the transportation and services. The total aint of
reimbursements received from an individual under this section

shall not exceed the actual pro rats cost of the transportation

and services made available to that person by mere than 10%.

Pursuant to 11 C.P.U. S 9004.6(d)(l), the coinittee may
deduct from the amount of expenditures subject to the mrall

expenditure limitation of 11 C.P.U. S 9@03.3(a)(1)~m4 4~)(l),



~' ~

the amount of reimbursements received for the actual cost for

transportation and services provided under paragraph (a) Of this

section. The committee my also deduct from the overall

expenditure limitation an additional amount of reimbursements

received equal to 3% of the actual cost of transportation and

services provided under this section as the aduinistrative cost

to the committee of providing such services to media personnel

and seeking reimbursemat for them. If the eittee has

incurred higher ~imistrative costs in providing thee

services the committee most deet the ttsl aset incurred P

for such services in order to deduct a hIgher *mt #f

reimbursements received from the overall ~pedIitm. limitation.

Amounts reimbursed thst exceed the amemat actually paid by the

committee for transportation and services provided ~er

paragraph (a) of this section plus the ammt of aduinistrative

costs permitted by this section shall be repaid to the Treasury.

Amounts paid by the committee for transportation, services and

administrative costs for which no reimbursement is received will

be considered qualified campaign expenses subject to the overall

expenditure limitation in accordance with paragraph (a) of this

section.

According to the Explanation and Justification of 11 C.P.U.

S 9004.6 52 Fed. Req. 20666 (June 3, 1967), committees may

deduct an additional 3% of the direct cost of providing services

to the media if reimbursements in that amount are received. ~

additional 3% is intended to cover the administrative cost to

the caqiniga of making media travel arrangements, tracking which

7
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media personnel are acce~anying the candidate on each leg of

the campaign. and billig the media organisatioms for their

share of the expenses. thes. administrative costs are n@t part

of the direct cost of providing media transp.rtation and

services and may not be included in the calculation of direct

cOsts for billing purposes, whether the inittee uses its own

staff to perform these tests or hires a travel m~sultant and

collectiom a9ency. Prthegmre, this new prevision would

continue to li.it the asuint billed to lift f the direct cost
e.g the eecvices but would allow omittees t 44.t 103 tether

then lM of the ditect costs from the e~em4lture limit if

mafficiet r.i.rsessst.s or. received.
C,

etween August of 19M and Uoveer ~. 1ft4, the committee

in this matter provided a plane for members of the Press to

o accompany Air Force U. This aircraft normally carried two

Secret Service agents and four Committee administrative staff in

addition to the members of the Press. ~ some occasions a small

number of other Committee staff would be aboard the aircraft.

The Committee also provided a second aircraft which was used by

Vice President Quayle, media personnel, a number of Secret

Service agents and Committee staff (which usually included four

persons assigned to the Press travel program).

a. morqe Dash Press Plane

~ Audit has determined that the total billable cost

for air trmportation and services for the tress was

$2,167,245.51. This amount included $172,705.61 in

administrative expenses from the Press travel program, incurred

* ii; ~ ~



.7 - .7-by the Committee staff, for travel, salary and subsistemic.. lb.

maxim billable amount that the Cmittee cos)4 ohar~ the
Press for transportatimi sad services vas $3.363,fle.w. the

maxim billable amoust is computed by multiplying the total

billable cost by 110% (02167.245.51 in total billable co~ s
110% - $2,363,970.66 maximum billable smount). the cinst*.
received a total of 02255.176.73 in reiaburseae.ta frgm .
Press for transportatios and services. lb. Audit ~ 4Mi~aLaed

that the 02.255.176.73 in reSaburemuts that ~b
received is less thea the Committee's 116%

meat of $2,363,970 .U. theref ore * me refund i~

Press. 
~ ~

According to 11 C.i.a. S 9604.6(b), it is pe

the Committee to receive rei~ursements up to

pro rata cost of the transportation and services

Press. But the Committee may only offset an amount e~al to

103% of the actual cost against the spending limitau.s. this

amount includes the actual cost (100%) of the tramepertaUe. amid

services and an additional 3% for administrative cost of

providing the services. See 11 C.i.a. S 9004.6(d)(1). A

Committee may deduct an amount higher than 103%, but only if it

has administrative costs which exceed 3% and can provide

documentation for such services. Ed. Any amount that esceeds

the actual cost and the administrative cost must be repeid to

the U.S. Ireasury. Rd. the Committee's 3% admiaistrntive cost

for the Bush Press plane is $65,017.37 (3% x $2167,MS.51 is

actual cost - $65,017.37 administrative cost). ~

~ ~It~ ~
~ ~

7
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total billable cost (*2,167245.51) plus it~ 3% administrative

cost ($65,017.37) totals *2.232.262.66 (103%) the

*2.255,178.73 in reimbursem.nts that the Committee received

minus the 103% billable cost ($2,232,262.66) totals $22,915.65.

The Committee has not submitted any documeatatios ~a1ch would

indicate that its administrative cost exceeded 3% thus,

$22,915.65 is in excess of the 103% billable cost. (~j below

chart of calculations).

b. Sam O.swle ~arter

o the Andit has dmtermiaed th total ~
air transportatiom and services on the Dam O~l ~%t t~ the

Ptess was *l.@42,75.6l. this amount ia4ui~I ~0.0 ia

administrative expenses from the Press travel ir.~ri~. iscurred
U.,

by the Committee staff, for travel, salary and ewheS~stence. The

maxim billable auat that the Committee could chu~ge the
Press for transportation and services was *1.147.032.27. The

I
7) maximum billable emount is computed by multiplying the total

J
billable cost by 110% ($1,042,756.61 in total billable cost z 4
110% * $1,147,032.27 maxim billable amount). The Committee

received a total of $1,280,850.90 in reimbursements from the

Press for transportation and services. The Audit has determined

that the $1,280,650.90 in reimbursements that the committee

received is $133,616.63 in excess of the Committee's maxim

billable amount of $1,147,032.27 ($1,260,650.90 in

rei~rsements - *1.147.032.27 maxim billable amount -

$133,616.63 in excess).

~- k~
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As noted above, according to 11 C.P.3. S 9004.6(b). it iS

permissible for the Committee to receive reimbursements up to

110% of the actual pro rate cost of the transportation and

services provided to the Press. Cut the Committee may only

offset an amount equal to 103% of the actual cost against the

spending limitation. This amount includes the actual cost

(100%) of the transportation and services and an additional 3%

for administrative cost of providing the services.

Bee 11 C.?.R. S 9004.6(d)(l). A committee may deduct an amount

higher than 103%, but only if it has administrative coats which

exceed 3% and can provide documentation for such services. Ed.

Any mt that exeeds the actual coat and the administrative

C) cost mist be repaid to the the U.S. Treasury. Id. the

Committee's 3% administrative cost for the Dan Quayle Charter

plane is $31,262.70 (3% x $1,042,756.61 in actual cost - I
$31,262.70 in administrative cost). The Committee's total

billable cost ($1,042,756.61) plus its 3% administrative cost

($31,282.70) totals $1,074,039.31 (103%). The Committees 110%

maximum billable amount ($1,147,032.27) exceeds the committee's

103% actual cost ($1,074,039.31) by $72,992.96. Therefore, it

appears that the Committee has received $72,992.96 in excess of

its 103% actual cost, but less than 110% of its cost of

providing transportation and other services to the Press.

Cased upon the Audit, it appears that the combined total of

$95,906.61 ($22,915.85 from the Bush plane + $72,992.96 from the

Quayle Charter) is in excess of the Committee's 103% actual

cost, but less than 110% of its maximum billable amount for the
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cost of providing transportation and other services to the
Press. rurtharnere, it appears that the Ceamittee has received
*133.615.63 La excess of its maxim billable a.mt from the
Press (this is the amount over the 110% of the actual cost

relating to the Wan Onayle charter).

c. 3e~e Vram the cinittee

As meted above the Office of the General Cemasel
received a reapamee to the Final Audit Report frqs the

Citt..*s tregeurer am February S * 1992. ~ ~ta~t 2.
('1 Ihe Chinitte's treasurer does not i~ute tb~

calcalation. but doe. diSpute the mathed e4~~ ~'

t4~ its finding mmssraiag the billing of the ?~~s *

0 Comaittee us treasurer argues that the Audit ebsuM g~ have

divided the c~aigns press billing and collectS.. fametios for

the Dinah Press plan. and the Omayle charter 'inte t~ separate.
non-connected orgai~iuations. The Comittees treasurer argues

further:

Itihe Comittees believe that the auditors have
made an arbitrary and unsupportable distinction
in the Final Audit Report by dividing the
Caapaign's press plane operations between
billings and receipts for planes referenced in
the final Audit Report as George Dush Press
Plane and Dan Quayle Charter'. (sici There was
no such division made in the Interim Audit
Report, nor is such a distinction warranted.
Rather, the Comittees functioned vith one press
plane billing and collection operation.

The Comittee treasurer's contention that the billings for the
Dinah plane and the Quayle charter should not be divided into

~ 4,



separate billings is based on several reasons. lb. Committees

trea5urer States the folleviay:

Easy press organisations had representatives on
each plane u however, they did not receive
separate billings for travel on each plane.
Instead, the press orgasisations were issued one
bill for all press travel comnected with the
campaign. turtheruore. the payments from the
press orgenisatioms were fregmastly made in lump
swe saints. The press did not send payments for
travel that was specifically connected with one
plane or smother.

The Coinittee'# treasurer states further:

~n such p~menta arrived, the pr.cedsre was to
to

tr the press ergasleation. ~
occasion, a eequmt peyssut fron a media
.rgsaisat*os si~t u~f.gese. invoice already

a.$aveice already cradi~ed from a prior
pey~emt. in which case the mt recent

payment would again be applied to the oldest
outstanding invoice( 5).

In addition to the above-mentioned reasons, the committees

treasurer also states that the Committee ... did not split

their office billing staff involved in press plane operations

and that ... the same staff handled all press billing and

collection functions for all press travel. It is the Committee

treasurer's assertion that had the Audit calculated the two

press plane operations together. the amount in excess of the

110% maximum billable would be only $5,027.30 and the amount in

excess of the 103% actual cost, but less than 110% would be

$224,700.15. The following chart explains the committee's

figures if the two press plane operations were calculated

together:

4
. ~ ~ ,~

~,. ,~j i~
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Coittees Calculations

Received from the Press $3,536,029.63

correct Billable Cost Per Audit $3,2l0S02.12

10% of Correct Billable Cost 321,000.21

Correct Billable plus 10% 3,531002.33

~t in excess of 110% 5027.30

Received from the Press $3,536,029.63
Correct Billable Cost per Audit *3,210.002.12
3% ~inistz~ation Fee ff.aIfL~M

Correct Billable plus 3%
isa. t is aceea ef 110%

~t 1* ussem of 103%.
het loss thin 110% $ ~~!!th~!

~f) (~eee fiuros are based om the Cmittein ~Iaim, the
ttal of the ~b ami Oinayle charters)

o On June 16, 1992, the Comission approved a Statement of
Reasons in the final repayment determination that rejected the

COmeittee's calculations.

B. C~LU3IOU

Based upon the above-mentioned information, it appears

that the Comeittee has received $133,616.63 in excess of its

110% maximum billable amount from the Press, and also has

received a cochined total of $95,906.81 in excess of its 103%

actual cost, but less than 110% of its maximum billable amount

for the cost of providing transportation and other services to

the Press.

4 ~- ~
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a Calculatioms

- P3,3 W~
Ammat over 130% maxim bilZable munt

Billable Costs Per Audit 2,167,245.51

Add: 10% Administrative Costs 216,724.55

Naximum Billable AmOunt 2,303,970.00

Amount Received From Press 2.255.17S.00

A~t excessive ef 110%

t recel tel, lees than

Billable costs

Add: 3% Administrative costs

3illable Cost Plus 3%

Less: Amount Received From the Press

Amount in excess of 103% but less

$2,167~245.51

2,232,262.06

2,255,176.73

than 110% $22,915.05

~YL3 CinRU

~uat over 110% maxim billable amat

Billable Costs Per Audit 1,042,756.61

Add: 10% Rack-up 104,275.66

Maximum Billable Amount 1,147,032.27

Amount Received From Press 1,280,850.90

Amount excessive of 110% $ 133,816.63

Amnt received in excess of its 103% actual cost, but less than
110% of its maxim billable amount

Billable Costs $1,042,756.61

Add: 3% Administrative Costs 31,262.70
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~tI.3 ~ costed

Billable cost Flue 3% 1,@74.@3~.3l

LOSS: aximum Billable Amount 1,147.033.27

~t is escess t 103% but less

them 110% $72,9~2.W

~ - ~L

Lint excessive .f 110% $ 133.610.6)

~t in excess of 103% but less
them 110%

The purpose ,f the 11 C.F.R. S ~0@4.6(b) was m.t<. 9 azlcb

the Cami tte or 3.5. Treasury from ovet~cbSrgieg t~ * bUt

lastend t ease the buries of accoustim, ptec4eZ~ d~ t~ ot5

of the tramepertatias and ervi.es in the heat .1

and to permit rei~ursemnts received from sons ~

organizations to coq~ensate for thos. that do sot 5* till.

See Explanation and Justification of 11 c.i.a. S WW~e. 52 Fed.

~g. 20666. (June 3, 1967). Based upon the foregoing. it

appears that the Committee has violated the Commissiom's

regulations by failing to follov the prescribed met~ of

calculating the actual cost of transportation and services mmdc

available to the media.

Therefore, there is reason to believe that the Dusb-Quayle

68 Committee and J. Stanley Duckaby. as treasurer violated

11 C.i.a. 5 9004.6.

I
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STAN HucuAsy, Treasurer

November 18, 1992

Mr. Lawrence D. Parrish
Off ic. of the General Counsel
Federal Rlection Cmigeion
999 K Street NW
Washington, DC 20463

'.0 o
N) r~

-r

CA)
Ca.
~

-o

Re: Muir 3385

Dear Mr. Parrish:

lb. letter from C~mairmmn Likens inforsing - of MR 3385 Va.
received on Friday, November 6, 1992.

Since then, I have been out of town on previously scheduled
matters, and our offices have also been disrupted resulting from
the ncve of the Bush-guayle '92 vinidown operations from the
Washington, DC headquarters back to Alexandria, VA.

Accordingly, I am requesting an additional twenty days in
which to respond to the Chairman's letter with respect to MUiR
3 385, which would set a due date for the response of December 15,
1992. Thank you for your consideration of this request.

Sincerely:

Stanley fluckaby, Treasurer
Bush-Quayle '88

8o~e ~miu~s~e~ * Mxi~is. V~n~ U14
~U4 FAX ?OS4W4SR

~A1E cEJFY

bv3 '~RU



-~ ~

FEDERAL ELECTION COMMISSION
WASIUNCTON DC JIb3

Dec~ez 6, 1992

J o Stsnle1 Euckaby Treasurer
Duab-Omay e SO
228 South washington Street
Alexandria. Virginia 22314

33:IR 3385

Dear Er. Euckaby:

This is La resposse to your letter ste mver 10.
1992, which we rece~ved on Sov~r 20. i~a, -
eatem.tm of 20 day* to r.~om4 to tb~ a.~t$*s
Alter cosieriUg t~ 4rc~stcee pe~.t i~
the Office of the Ossecal
eatees~. b~c 4) tesposeS is ~ b~ the .2~e of
bsis On ee~ec 1 , 2.

If you hat. any questioss, please intact
219-3400.

Sincerely.

Lawrence D.
Attorney

we at (202k

'/

?arrish



December 17, 1992

Kr * Lawreece D. Parrish
Office of the General Counsel
Federal Election Comission
999 1 Street
W..hiagtma, DC 20463

Re: Rur 3385

Dear Kr. Parrish:

Thank you f or your time in meeting with us on this matter

yesterday.

In light of the items discussed in the meeting, and in
consideration of the approaching holidays, I am requesting an
extension of twenty days in which to respond to RUR 3385, which
would set a due date for the response of January 6, 1992. Thank
you for your consideration of this request.

Sincerely

K)
J. Stanley Huckaby, Treasurer
Bush-Quayle '88

us s..at ~*~n S~ * AJs~, W0'~ 22314
1~h *

~'1

'.0 ~
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,%j
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~
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June 3,, 1993

Ms. Lois C. Lrner

F~a1 3lectioua Cmission
9~ 3 Stret
WaabArqtmi, DC 30463

Deer Ms. Earner:

~o1oei Pimee fimi a si~si ~il1stimu h~ze.mt ~i
~.lt of U~m~sy3a 'fl for SU, a1~ with a ~ from
t~ ~-Qmap1e '92 Cpliafoe ~ittee, Zu~., in the mnt of
sio.m.

Thank you for your assistance in this matter.

Sincerely:

j~Sta~ka~%asurer
George Bush for President Comitte, Inc. * and
Bush"Quayle '881 Inc.

hdt ~I*i~sn ~ * ~uUm Vb~i4
~sns ~ * ~X

~ ~

-
g U

4
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~V033 WRI ~3aaL 3L3Ct?~ C0SUi?~4 IS Pfl 2:57

Zn the Ratter of )
) i 3385

Susb.Ouayle Se eM
J. Stanley Ruckaby, )
as treasurer )

G3333AL C~3S3L * £ 33103?
r * aa.cxin

Attached i* a conciliation agreement uhiob bee been signed

by J. Stanley Unokaby the trea*urer of Ssah-O.ay)*

(Attachment 1).

the inttaohed agreement contains no

ayeement aprved by the Cmissiee ~ Isly S~

ten thousaed dllars civil penalty cheek has

(Attachment 2).

_______________________ ii
II. R3CWUATZOUS

1. Accept the attached conciliation agt ~th
Susha.Quayle 66 and J. Stanley Wuckabg, e~ t7eaomrer.

2. Close the file.

3. Approve the appropriate letter.

Lawrence N. Noble

General Counsel

BY:

Associate me

Attachments
1. Conciliation Agreement
2. Copy of civil penalty check

Staff Assigned: Lawrence D. ?arrish
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In the Ratter of
) MIS 3365

Dush-Quayle SS and J. Stanley luckaby. )
as treasurer.

C33?FICAI~

I, 3ar~@rie We 5. Secretary of the Federal

Election Cainission. do hereby certify that the cgmtssi@n

decided by a vote of 54 to take the llovin't aoti*s in

MIX 3365:

1. &~oept the c.mci~1atiOfl ,reflt VitiL

~b-m.yZe W 4 ~. 5tma2*~ ~chaby
as tguj~suwer, as teo is the
(amerel Osmasel's Report deted
Jm 15. 1993.

In
2. Close the file.

3. Approve the appropriate letter, as
recoinnded in the General Counsel' s
Report dated June 15. 1993.

~~1

comissioners Aikeus, illiott, McDonald. MeGarry. and

Thomas voted affirmatively for the decision; comissioner

Potter recused himself from this matter.

Attest:

Date

neceived in the Secretariat:
Circulated to the Comission:
Deadline for vote:

Secretary of the Camaission

?ues.. June 15. 1993
Thes.. June 15. 1993
Fri.. June 16, 1993

2:57 P.R.4:00 P.R.
4:00 P.R.
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hOERAL ELECTiON COMMtSSON

JUNF~ 30, 1993

J. Stanley Wuckaby. Treasurer
Bush-Quayle 66
226 South Washington Street
Alexandria VA 22314

RE: RUN 3365
Dear Kr. Uuckaby:

~ .jnne 16, 1993, the Federal Election Cmissim accepted
the signed cenciliation agreement and civil pemelty suheitted onbehalf @2 3,shusyle fl and 5. Stanley Umcb~., as treasurer,
in stIAm.at of a violation .f 11 CJ.5 6, a provisiomof the C~osi.m.s regulatioss. Ac.ordinglp. the file has been
closed in this matter.

Ibe comfidestiality provisless *t 2 U.S.C. S 43?9(a)C12J nblonger ppZy and this matter is mew public. Zn ad4t~m,
although the co~lete file meet be placed on the pu~rli. record
within 3S days, this could occur at any time following
certification of the Comission's vote. If you wish to submit
any factual or legal materials to appear on the public record,
please do so as soon as possible. While the file my be placed
on the public record before receiving your additiessi materials,
any permissible submissions will be added to the public record
upon receipt.

Please be advised that information derived in connection
vith any conciliation attempt will not become public without thevritten consent of the respondent and the Cameission. See
2 U.S.C. S 437g(a)(4)(m). The enclosed conciliation agreement,
however, will become a part of the public record.

Enclosed you vill find a copy of the fully executed
conciliation agreement for your files. If you have any
questions, please contact me at (202) 219-3400.

Sincerely,

AM~ A.
Lawrence D. Parrish
Attorney

Enclosure
Conciliation Agreement



RUFOUS DES DUSSEAL SLUCTIOK COISISSZoU
Km the Ratter of )

)
SUshmguayle 68 and
7. Stanley 3uckaby, ) m, 3365
as treasurer )

*~a :~

- 2~

-.

COUCILXATXOE AUNT

This matter was initiated by the Federal Election

Commission (Commission), pursuant to information ascertained

in the normal course of carrying out its supervisory

respossibilities. The Cinission found reason to beLieve that

Uusbmouayle 66 Committee and J. Stanley Ruckaby, ac tmsurer

(Ueapondents) violated Li C.1.3. S 9004.6.

U~, ~33FOR3, the Cinission and the Re

participated i. informal methods of conciliation, ~ to a

finding of probable cause to believe, do hereby a9~e as

follows:

I. The commission has jurisdiction over the Reqeadeats and

the subject matter of this proceeding, and this agreement has the

effect of an agreement entered pursuant to 2 U.S.C.

S 437g(a)(4)(A)(i).

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with the

Commission.

XV. The pertinent facts in this matter are as follows:

1. Bush-Quayle 88 Committee (Committee) is the

principal campaign committee for George Bush and Dan Quayle,

Republican candidates for President and Vice-President of the

4
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United States for the ~W general election campaign, within the

asaniag of 2 U.S.C. 5 431(4).

2. J. Stanley Umekaby is the treasurer of the

c-itt...

3. Pursuant to 11 C.I.a. S 904.6(a) s.d (W. if an

authorined comittee incurs expenditures for traspattatiofl, group

services and facilities (including air travel, gc.u~~

traapoitatios. housing. meal.. telephone servi. Igpevriters)

arnie available to dia personmel ~ smeb exeedirnrei will be

cesisidered qualified ca~igm expesson ~i~I W tiWi ~er*l1

expenditure imitations .2 11 C.I.a. S P~3.(41)Aed (b)(1).

9rtbermre~ if reiabursamsat for su*

a comittee, the muat of such reimbrnreas..tf~ ladiwiAmal

shall not exceed either the individual's pro r* d~sr. of the

actual cost of the transportation and services U~ avLlableg or
0

a reasonable estimate of the individuaVa pro rgta share of the

actual cost of the transportation and services arnie available. An

_ individual's pro rata share shall be calculated by dividing the

-~ total number of individuals to whom such transportation and

services are made available into the total cost of the

transportation and services. The total amount of reimbursements

received from an individual under this section shall not exceed

the actual pro rata cost of the transportation and services made

available to that person by more than 10 percent.

4. From August 1966 through November 9. 1956. the

Comittee provided a plane for members of the Press to accompany



Air Force I!. A separate aircraft was also used by Wice-Presid@nt

Quayle and his traveling party.

5. The Committee, when determining the pro rata cost

for travel by members of the press, failed to properly calculate

the amount due by the Press by understating the number of

passengers on th. aircraft used by the Committee, which resulted

in the Press being overcharged a total amount of $133,518.63.

V. The Respondents failed to follow the prescribed aethod

of calculating the actual cost of transportation asi services made

available to the media. in violation of 11 C.F.3. $~W4.6.

VI. 1. Respondents will pay a civil penaltpo tb. Federal

Sleet ion Cmi as iou La the mant of ten tb.ssq ~ZS4rs

($10,000.00), porsuant to 2 U.S.C. S 437g(a)(S~(A)~

2. Respondents will make reimbursement payments to the

media in the amount of $133,618.63.
C,

VII. The Commission, on request of anyone filiag a complaint

under 2 U.S.C. S 437g(a)(l) concerning the matters at issue herein

or on its own motion, may review compliance with this agreement.

If the Commission believes that this agreement or any requirement

thereof has been violated, it may institute a civil action for

relief in the United States District Court for the District of

Columbia.

VIII. This agreement shall become effective as of the date that

all parties hereto have executed same and the Commission has

approved the entire agreement.

IX. Respondents shall have no more than 30 days from the date

this agreement becomes effective to comply with and implement the



4 -~ *

requirement contained in this agreement and to so notify the

Comission.

X. ?his Conciliation Agreement Constitutes the entire

agreement betveen the parties on the matters raised herein, Ciii no

other statement, promise, or agreement, either vritten or oral,

made by either party or by agents of either party, that is not

contained in this vritten agreement shall be enforceable.

FOR YEN CORN! 58ZO~6:

t.rgmce N. Noble

Osmeral Counsel

SI:
~A 1 counse 1
Associat

FOR THE UESPONDEN'tS:

Date
(Position)
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Sush-Quayle 88 and 3. Stanley
Huckaby, as treasurer.

) MUR 3385

AMENDED CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on June 18, 1993, the

Commission decided by a vote of 5-0 to take the following

actions in MU! 3365:

1. Accept the conciliation agreement with
Sush-Quayle 88 and 3. Stanley Huckaby, as
treasurer, as recommended in the General
Counsel's Report dated June 15, 1993.

2. Close the file.

3. Approve the appropriate letter, as
recommended in the General Counsel's Report
dated June 15, 1993.

Commissioners Aikens, Elliott, McDonald, McGarry, and

Thomas voted affirmatively for the decision; Commissioner

Potter recused himself from this matter.

Attest:

Date ar or e W. ons
ecretary of the Commis ion

Received in the Secretariat: Tues., June 15, 1993 2:57 p.m.
Circulated to the Commission: Tues., June 15, 1993 4:00 p.m.
Deadline for vote: Fri., June 18, 1993 4:00 p.m.

bj r
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