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Dear Kr. Sable:
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111
with the ~al Election

~ ~pa ~mittee, the
I ~ the 1990 elsotimi cycle

Stem the 23rd

* W~ at the
i~th~ p it it 5*

mat. the ~90 ~ mlshiwe ~
Sa 12220, ~ u.s, 4~ UWM, or or t Julius Slam,
Yraer. 444 5. kuaLtims~ 51v4.. Smite 432, las Angeles,
CA 9057. Sa. Smilemeps his stat f y he r~~ at
1025 Lompmrth Same ~ti~ Smtldimu. ~imgtos, DC 20515,
or at the Wilshire Dmlewsrd aibess in Los Angeles.

During the first week of October, 1990, the ocatrihetors to
the ca~aaign of Jim Salosom, Kr. Seilenmm's oppaneret,
received by first class mail a xerox copy of an article
which had appeared in the Los Angeles Time. on septesber 30,
19900 In the article was personal information about Kr.
Salomon which, though innooemt in itself, was presented in
an unfavorable and damaging manner. With the xerox of the
article was enclosed a typed note as follows: "In case you
missed it ... imagine what his opponent will do vith this."
This was a clear effort to incite the addressee to abandon
his support of Jim Salomon.

In apparent violation of 11 CFR 110.11(a) the mailing was
wholly anonys. No identification of the sender or
authorization notice was included.

I believe Kr. Deilenson or his campaign was responsible for
this mailing for the following reasons:

1. The article which appeared in the 11m. and which
was the maine of the mailer had been 'planted" by
the Deileumon campaign. 3~ this I mean that persons in
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3ile~as ~ ~bsr as ~*OSUf!SS~SWl or hi*
caupaigs staf*, way, to the ftins tics Cit
~*doh the article we baged and exerted ~aatever
~sepmwe auG Asflaoe taiig opsid to *swe the urn.

~ StUDIO. *~SSEIk1D, edit~sr of the
uses 'volunteered this isfermetios isa telq*OSS
oanwreat~es with ~. S&I~S

2. ~ cintribatsrs sine ama wre listed on ~ar INC
reports we the ama uhe reoiwed this oami@atiofl.
yk4~ ino~1ndee pee-mm Wm aearet is no other public
- as inppartees of ~. Salem;

3. Apperontly person ~ did not uppeer on our INC
reports tmiv. a iniling, a1thoe~ Umre were my
p~11oly ~ ~ters f Jis Salem ~o did not
asstwi~ funds on' u~ine 1J1~ we ~ess than
~ as~ tich ~24 hew r~irei t~ to be listed
1nd±V1~1yI

iqw 4. ~ wase 1~ ~ss~ we
1~b YLl~ ~t1 We £~4~1y is ~iuptm, NC. ~

awilI* tS .n~ I~r at ~ -~ his staff;

S. a. UeUmass ~tatf end ~tte did is teat inks
a preotise of ~miaia ~ INC ,~ts wry carefully;
aid tinily

6. No @t~ p~ Or entity rr any ~ive to GreatA,
0 ~{for, and e~ -~ a wiling. !~f or., a.

m, his osnittee aid his staff we the only
on. bad the classic o~inatios of sotive,
opportunity (by being in Washington), aid mane.

If you need any additional inforuation, I can be
reached at (213) S59-'S178. Please address any
correepondence to the Westeide Office.

Signed and sworfi on this day of August, 1991.

Paul Norganix

SUBSC~ai~.~ IC b>~. Assistant Treasurer

............................
Salomon for Congress

............................NOTARY PUBLIC



FEDERAL ELECTION COMMISSION
WASHINGTON, OC. 2043

September 6, 1991

Hr. Shelby Coffey. III
Executive Vice President and Editor
Los Angeles Times
Times Kirror Square
Los Angeles, CA 90053

II: HUE 3364

to
Dear Ni. Coffey:

The Federal Election Commission received a complaint vh2ch
alleges thCt the Los Angeles tiems mey have violated the Federal
Election Campaign Act of 1971, as amended ('the Act). A copy
of the complaint is enclosed, we have numbered this matter 301
3384. Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in Io vriting that no action should be taken against the Times in this
matter. Please submit any factual or legal materials vhich you
believe are relevant to the Commissions analysis of this
matter. Where appropriate, statements should be submitted under
oath. Your response, which should be addressed to the General
Counsel's Office, must be submitted vithin 15 days of receipt of
this letter. If no response is received vithin 15 days1 the
Commission may take further action based on the available
information.

This matter ~iill remain confidential in accordance vith
a U.S.C. I 437g(a)(.~)(B) and ~ 437g(a)(l2)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel. and authorizing such counsel to receive any
notifications and other communications from the Commission.
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it you have any questions. please contact Richard N.
Denhoim It. the staff member assigned to this matter at (20Z)
219.3690. For your information. we have attached a brief
description of the Commissions procedures for handling
coinplaints.

Sincerely.

Lawrence M~ Noble

General Counsel

IY:
Usoqiate Seinet6l Counsel

0 Kuclosures
1. Complaint
2. Procedures *1
3. Designation of Counsel Statement J

o

A
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FEDERALELECTION COMMISSION
ASWNGTON DC 20*3

September 6, 1991

Mr. Julius Glazier. ?reasurer
Deilenson campaign Committee
444 5. Occidental 31v4. 3421
Los Angeles. CA 90057

gg3  MIII 3384

Dear yr. Glasier:

the Federal RI.ctio ComeUu lea received a coeplalat vhicb
alleges that the D#ileeeem Campaign Comeittee (Co~ttee) .me
you, ~ treasurer. eey have v&*iated thin Federal heat ion
Campaign Act of 1971, as meu~d ('the Act.). A copy @f the
complaint is emclosed. Ve have numbered this matter 3,3 3S4.
Please refer to this number in all future correspondence.

tinder the Act, you have the opportunity to demonstrate in
vriting that no action should be taken against the Committee and0 you as treasurer, in this matter. Please submit any factual or
legal materials which you believe are relevant to the
Commissions analysis of this matter. Where appropriate.
statements should be submitted under oath. Your response, which ~
should be addressed to the General Counsei2s Office, must be
submitted within 15 days of receipt of this letter. If no
response is received within 15 days. the Commission may take
further action based on the available information.

This matter will remain confidential in accordance with
2 U.S.C. I 437g(a)(4)(D) and I 437g(a)(l2)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.
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If you have any questions, please contact Richard N.
Denbola U. the staff member assign~ to this matter. at (203)
219-3690. For your information. ye have attached a brief
description of the Commissions procedures for handling
complaints.

Sincerely.

Lavreace K. loble

General Counsel

DY:
CO Associd te (l4aeral Counsel

Kmclosures
1. Compjaimt
2. Procedures

- 3. Designation ot Counsel Statement

cc: Honorable Anthony C. Deilenson

0
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FEDERAL ELECTION COMMISSION
WAS4W4CTON. DC. 3*3

Sept~er 6, 1991

The Honorable Anthony C. Deilenson
United States losse of Iepresentatives
1025 Longvortb Rouse Office 314g.
Vashington. D.C. 30515

RI: HUE 3364

Dear Hr. Delleason:

The Federal Elect ion Coqinh*s*e rclved a complaint vhich
alleges that you y have violated the Federal Election Campaign '~

Act of 1971. as emeeded ('the Act). A copy of thi semplalat Is
'0 enclosed. I~I have lumbered this aat~ter EWE 3364. Please refer

to this nuer in all future correspondence.

Under the Act, 7O~ have the opportunity to demonstrate in
vriting that no action should be taten against you In this
matter. Please subeit any factual or legal materials vblch you
believe are relevant to the CommIssion's analysis of this
matter. Vhere apprOpriate, statements should be submitted under
oath. Your response. which should be addressed to the General
Counsel's Office, must be submitted within 15 days of receipt of
this letter. If no response is received within 15 days. the
Commission may tate further action based on the available

(N information.
0% This matter vill remain confidential in accordance with

a u.s.c. I 437g(a)(4)(3) and S 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.
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If you have any questions. piceso contact Richard 36.
Denhola II. the staff member assigned to this matter. at (202)
219-3690. For your imformation. ye have attached a brief
description of the Commissions procedures for handling
complaints.

Sincerely.

Lavrence K. Noble

General Counsel

Dy:

Associate General Counsel
1. Complaint
2. rruwuures
3. Designation of Counsel Statement

e4

0
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20*3

September 6, 1991

Mr. Paul Morgan Fredrix
Assistant treasurer
Salomon for Congtesu
Westaide Office
144 Spaldiag Drive
Beverly 11115. CA 90212

11: NUt 3)44

fl Dear Mr. Fredrix:

This letter acknowledges receipt on August 29. 1991. of
yonr complaint alleging possible violations of the Federal
Election Campaign Act of 1971. as amended (the ACt). by the
Deilenson campaign Committee. Anthony Seilenson. and the Los
Angeles times. The respondents vill be notified of this
complaint within five Gays.

0 You will be notified as soon as the Federal Election
Commission takes final action on your complaint. Should you
receive any additional information in this matter, please
forvard it to the Office of the General Counsel. Such
information must be sworn to in the same manner as the original
complaint. We have numbered this matter HUE 3384. Please refer

to this number in all future correspondence. For your
information. ye have attached a brief description of the
Commission's procedures for handling complaints.

If you have any questions, please contact Retha Dixon,

Docket Chief, at (202) 219-3410.

Sincerely,

Lawrence 14. Noble

General Counsel

DY: Lois G. Lerner
Associate General Counsel

Enclosure
Procedures
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September 26, 1992. Glee A. Smith

SenKx Staff Counial

Kr * Lawrence K. Noble
General Counsel
Federal Election Commission
Washington, D.C. 20463

Re: MUL.131A

Dear Kr. Noble: -P

C.) *1 -On September 9, 1991, Shelby Coffey, Executive Vice -~President and Editor of the Los Angeles Times, received a

letter from your office notifying the Times that a
complaint had been filed against it with the Federal
Election Commission. We were surprised by the letter
since the Times has never been a candidate for office,
has not contributed to candidates for office, and as far
as we know, is beyond the jurisdiction of the FEC.
Further, upon a careful reading of the complaint (an
August 22, 1991 letter from Salomon for Congress
Assistant Treasurer Paul Morgan Fredrix), it is clear

o that no actionable complaint has been filed against the
Times and that any proceeding with respect to the
newspaper should be terminated.

The first sentence of the complaint states that it is
being filed against the Beilenson Campaign Committee, and
not the Los Angeles Times. The basis of the complaint is
the allegation that the Beilenson Campaign Committee
anonymously mailed a reprint of a September 30, 1990 Los
Angeles Times' article to Mr. Solomon's supporters.
There is no allegation that the Los Angeles Times mailed
the reprint or did anything else which can be construed
as a violation of the Federal Election Campaign Act.

The complaint also alleges, based on information from an
unnamed Times editor, that the Beilenson campaign
supplied information to the Times which was used in the
September 30 article. The Times will neither confirm nor
deny the sources of information it receives pursuant to
its federal common law privilege for the protection of
news sources. The editorial process used by the Times to
publish this article enjoys the highest protection under

~ A Times Mirror
U Newspaper



Kr. Lawrence K. Noble
Septawber 16, 1991
Page 2

the First Amendment and is not~~ to the
luriediction or review of the esion.

The article, a copy of which is enclosed, states that it
is based on court records and an interview with
Kr. Salomon. The complaint does not allege that the
article is false or misleading.

Since the complaint does not allege the existence of any
facts which constitute a violation of the Federal
Ziection Campaign Act by the Los Angeles Times, there is
no basis for any further p~ocee4ings involving tbe Times
and we respectfully request that this proceeding be
terminated with respect to the Times.

PV)

Lr) ~*
(%4 GAS/cas

cc: Shelby Coffey, III
0
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8Y'aIminuT ~ Z~~IOU OF ~

3 3384

UAIU OF ~ Glen A. Smith

ADSS: Senior Staff Counsel

The Times Mirror Co.

Times Mirror Square
Los Angeles, California 90053

2U~3OEB: (213) 237-3760

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

comunications from the Coission and to act on my bebalf before

the Coission.

Date

RESPONDENT'S MANE:

ADDRESS:

HONE PHOUK:

BIJSIUES PHONE:

4ury~o,
for the Los Angeles
Times

Los Angeles Times

do Glen A. Smith, Legal Dept.

Times Mirror Square

Los Angeles, California 90053

(213) 237-3760

tf)

e4

0
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Cop~iri~it Le) 1990 TIe Ti~ mrrot 1~any;
Los Angeles limes

Septe~er 30, 1990, S..mday, Valley Edition

SICIlON: Metro; Part B; Page 3; Column ~

LENGTH: 1060 words

HEADLINE: ELECTION 23RD CON(~tESSIONAL DISTRICT;

CANDIDATE HAS IMAGE OF SUCCESS BUT LIVES ON FINANCIAL EDGE

BYLINE: By JEFFREY L. RABIN, TINES STAFF WRITER

BODY:
In c~aign literature and on the stasq~, Republican congressional candidate

Jim Salomon is the very model of a Westside yuppie: a successf'ul, pin-striped
businessman, a "reco~bized leader in the field of foreiu~ trade," a resident of
a Beverly Hills ~~srtuent and the driver of a $60,000 Cadillac Allante
convertible.

Ir~ his uicl-30s, Jewish and handsome, he seems like a candidate from central
casting, ideally suited to the wealthy, largely Jewish, WestsiA~-San Fernando
Valley district r~ represented by veteran I~mocrat Anthony C. Beilenson, 57.

His challenge to Beilenson has attracted the ~king of tc~ corporate
'0 executives. The district 's most f mum Regxiallcan resident, Ronald Reagan, not
- only endorsed Salomon, he also starred at a fund-raising reception for the

candidate in Century City.
e4

Behind the c~aigo image, however, is a man living on the financial edge.
The Aliante is leased. Salamon has had no income for more than a year and says
he is living on credit. He is involved in a dispute with his ex-wife over child

0 si.q~port and has been sued by a former business partner bk~o alleges that
Salomon failed to repay $50,000 in promissory notes.

"I have had no income whatsoever since June of 1989," Saloinon declared in
court papers filed little more than a week ago in connection with the dispute
with his ex-wife. "I have no assets except personal property . . . I am living
solely upon credit."

Salomon made the statements in response to his ex-wife's request for a
contesivt order against him for failure to pay $1,200 in child support and $3000
in attorney's fees arising from a child custody dispute.

Angela Bromstad contended that her ex-husband "spends much money on his
caa~aign while igooring court-ordered obligations to his family."

In court papers, Salomon replied that he inadvertently bounced a check for
$600 of the child support payments in August, because he failed to reconcile his
bank statements and was unaware he was over his credit limit. lie said he
witN-&eld another $300 payment because he was denied custody of his daa4iter
during spring vacation.

LEXIS MEXIS LEXIS NEXIS LEXIS NEXW
~ M.~ UOssurd, ~
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Iw~ a lengthy interview last week at tJ~ WSrtUSflt that doi*les as his
~ign headquarters, Salom3n said he has now made good on all or his late
cbiI4 support payments. He pledged that he will continue to meet his child
a~aI~rt obligations in the future. Payment of the attorney' a fees, ordered by a
Los Angeles Superior Court judge last year, gets a "very low priority" given his
financial situation, he said.

C~sce the election is over, Solomon faces a February court date on a lawsuit
tiled by a former partner in a firm called international Financial Associates.
Solomon has countersued f or $200,000, arguing that his associate breached an

agreement by not providing him leads on clients seeking financing and foreign
markets.

To support himself while a candidate, Salomon said he has been liquidating
his assets "to the point where literally 1 have no net worth except for personal
propezty.

"1 have no stock . . . no bonds, no savings accounts," he said. "All of that
kind of stuff is gone, sold, cashed out and used to pay living expenses."

lIb financial disclosure statasents to the clerk of the House of
Representatives, Salomon reported that he earned $75,000 as an international

trade consultant in 1987 and $60,000 in 1988. His income from the work, which he
said involved helping ~rican businesses establish foreign markets for their j

U) prmkicta, daclined to $25,000 last year. Since mid-1989, he said, he has been
c~aigning full time and so has been ~cing no money.

'0
Solomon said he is now living on unsecured lines of credit. He suggested ~1

that such a sacrifice is a measure of his dedication to defeating Beilenson.

c~.
'~mt you are looking at is a candidate whe is absolutely doing everything he

0 can to the limit of his own abilities to win this thing and make people feel I'm

giving 100~," Solomon said.

"I don't like what's going on, and I don't like what our congressa~n is
doing. And 1'. willing to stand up and be Counted."

It will be an uphill fi~t -- just as it was two years ago when Beilenson

crushed Salomon's first challenge.

The oddly shaped 23rd Congressional District, which runs from Beverly Hills

to Malibu and Encino to Reseda is solidly Democratic and liberal,
notwithstanding a pocket of conservative Republican voters in the upper reaches
of its San Fernando Valley portion.

With the exception of the Reagan presidential landslide of 1984, the area has

been safe Democratic turf for years. So safe that Salomon fails to mention in

his billboards and campaign signs that he's a Republican. His campaign brochure
mentions the Republican allegiance only obliquely at the end of a long

biography.

"I hate this party prejudice," Solomon said.

Failing to mention that he's a Republican "forces people to be curious about

me before they close their mind to the party label," he said.

LEXIS NEXW LEXIS NEXIS LEXIS NEXIS



SaJ.mors'a second chailengs to S.11ens~, a coe~g~ssmn since 1976 ~Ao,
hafore that, ra mj~tod much of the (aistlict Ln tt state Legislature - has
attracted hundreds at well-heeled contributors. Th. reception last month
featuring Reagan raised $40,000.

The challenger's aggressive pursuit of caApaigii cash last y~r also forced
Beilenson to abandon his osai self-imposed moratogiam on ott-year fund-raising.

Salomon's campaign chairman, irving Mitchell Felt, is indicative of the
kind of support the candidate has been able to attract.

Felt, a developer whose projects included the rebuilding of New York' s
Hedison Square Garden in the lOs, has long been active in Jewish and civic
organizations.

"If irid Jim to be a very forthri~t, knowledgeable, honorable young man who
* . has determined he would like to devote time to public service," Felt said.

The fact that Salomon is not working, except on the campaign, did not aster
Felt from supporting the candidate. "Jim gave up an awful lot to go into the
pLtdic arena," he said. "It's hard not to have an income or much of an income
and to be after political office."

Despite having raised more then twice as much money for his campaign as
Beilenson, Salomon said he has only about $30,000 on hand as the campaign

enter& its final stretdi. Heavy spending on campaign consultants, billboards,
ptMre bw*s, ui a direct mail c~aign to Republicans has i~leted his
GRAPHIC: Photo, Prominent Republicans support the candidacy of Jim Salomon.

BRiAN GAOBERY / Los Angeles Times
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septonber 24, 1991

Hr. Lawrence N. Noble
General Counsel
Federal Election Cinission
Vashington, D.C. 20463

C.')

33: DIR 3384 .. ,

Dear Mr. Noble:
0e

In response to yo~w letter dated Septmber 6.

1991 * regarding the above-referenced matter, I
(~I

hereby state that I have absolutely no knowledge

of the alleged mailing. and that neither I--nor

iq. any of my staff--sent such a mailing.

Signed and sworn on this 24th day of

(\J September, 1991.

SJ4~erely.

C~2~eDEILENSON
Number of Congress

A4:.

~j.

M~ C~m Iqbu Aqm 11. ifS



JULES GLAZER
BUSINESS MANAGEMENT

444 S. OCCIOSNYM. WD.. SUITE 421
LOS ANGELES. CA 00057

~i3) 364-7030
FAX: (213) 364-5548

77.731 LOS ARSOLES
LA QUINIA. CALIFORNIA 52253

(619) 564-4072

October 3, 1991

Mr. Lawrence N. Noble
General Counsel
Federal Election Coeiuuission
blashington, D.C. 201.63

Re: MUR 3384

Dear Mr. Noble:

This is in response to your letter dated September 6, 1991
regarding the above refernced lIUR. We received your letter on
September 18, 1991, thereby giving us until October 3 to prepare
a response. Mr. Glazer has been out of t~n during that period,
and although he has a response prepared, he has not been able to
sign and notarize it. I anticipate his arrival to the office of
Tuesday, October 8, at which time I will have him sign and notarIze
his response and return it to you by next day delivery.

If you have any questions, please contact me.

Sincerely

Kinde Durkee

cc: Richard M. Denhoim, II

~1

~ui

C~4

0
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Deverly Hills, CA 90212
(213) 659-6176
Ockeber 3, 1~1

Richard Dein~1a
1e1 3lootion cmis.ion
999 3 Stret 31
Weshiai$aa, DC 20443

Dear ~. ~im: 33: 33 3364

as .otry tkaa ma a1~t a ~ *
t. yarn with the aUitiosal iafouuatios pea
with ~ may oinpai beglaning to gemru.
G4.tzmt4G

o ~ any rate. etwlee p1 fled ~ elblt as
~1bed helmv.

~AMt & - Copies at the m.ter**l en whIch ~
~ *qsat. Page 1 Is S I einweiepe

stb~ whIch ~ ktiel i ~minaItte4
to ~ free 31~r4PhI12IS. ~e 2 Is a .~ at the

(4 eavelepe A~ he torwar~ ~ of ~ 4~G ~ which
imsh~ it. (Please mt that the iettm m

to ~. lbJllipas wife Jeiith. wh had signed the ~ .me
o who was theref ore listed In inrmwepoete as £other pwhlic way

as a Supporter of Jim Salcaca: on the other head, ~.

Phillips, whose name was diuseminated as a Supporter bet who
C) did not appear on the INC reports as a contribator, did not

get a mailing. Also worth noting is the fact that, while
the envelope addressed to ~s. Phillips bad no return
address, it was postmarked Van maya. ~. Deilenson had a
Valley Office which, I believe, was not far frin the Van
Euys Post Office.) Also inside was a copy of the article
which had appeared in the Ylmsei the enclosed oopy of the
copy* is labeled page 3a and 3b. The original envelopes and
their contents are in Kr. Salomon's possession in their
original condition and are available to you if you want
them.

kblbit 3 - Copies of the exterior and contents of a
*pecket which coufirme at least that the Deilenson forces
ware creating copies of the article at a furious rate and
we atteepting to give it widespread distribation. The
histogy of this packet is as follosm: Dr. larry ~y bested
a function at his office for Jim Sal~ii. One of the
invitees (I don't have his name bat I could probably get it
if it's iqiortant) had his office in the same building as
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Yu.a~7 W~4W W ~W S4. ~W ~
OIlS @1 ~. Uslim's ~~iAm~ ~fE~ in
elevator and mentioned to her that he us about to attend an
vest for Jim Slm. Ube thea to~ him up to the

Detimom offios, e~f fed ai*lia~~ith ~Sim
materials that
Oompmiornl f 1.14 (met ) office, iutyed hia to I
distribute the contests at K-Salma tuUin. The

as tolloum:

* 5Us-~lea~ ku~ee (pegs 2)u
* 0 ~ ftwlsh Jamal erticle (pegs 3 is a copy
of jt the front p~ of this I~)p

* 14 copies . ropro fm ~U CaLl (pegs 4):
* 14 copies Pm~rimr rtto~e from ~ ~VU3~. a

Jesieb W*a~ .~ of ~ £ 5) * This tIsZ ala.
us ~ ~~wnts

W OO~ 7W
bawls tA.

- Aaia, the original emloge ~ its o~ ve in
in. Salosom's peminion in their omigimal mities.

C, lbs urn editor ~ told Ik~. Sal ~t the article
had bern piested by the Ssiloa tos~s us ~rka editor

o mill Rood. USa usda mete, as in. Sa1~a resells, *Ssrnmelse vould have done it amyimy, became Usilemmom us reallypushing itt'

If you have any mete questions . just holler.

Sinoerely,

~ Paul Norqamh4 redrix
~Z&, ~ Assistant ?rasurer

ow~ wom~ysE~j~
AL8~E R EWRI; ~ LOS COWITY
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Anthony C. Sdlenon
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* ChaIrman of the House kitelNgence Committee,
which oversees the CIA and other U.S. Intellgsnae
agenaes.

* Senior member of the powerful and strategic
House Rules Committee.

* One of only four members of Congress who refuses
to accept special interest contributions or
honoraria.

* Named last year by U.S. News & World Report as
one of the "12 Straightest Arrows in the House of

* Representatives whose integrity Ii beyond

* "Few members of either party me as respected as,
Beilenson for their willingness to act out of
conviction regardless of political interest."

-Politics m Amsrlc

t
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The Politics of Straight-Shooting
Congressman Tony Beilenson is in a tough race, but he

still talks about issues and tells Voters what he thinks p.12.
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The 20 Smartest Members of Congress
Obviously, It's a Subjective List, But Here Are the 11 Democrats and 9 Republicans

With the Most Raw Brainpower on the 1113k ?4Jt Wisdom, But Smarts

Rep. Anthony Beilenson (D-Culif)
Beilenson makes the list not just beciiuae he ii chaitman of the House

Intelligence Committee (the two kinds of intelligence aren't ndcessarily the
same) but because he is an otiginal and independent thinker. He's the Rules
Committee's expert on the bUdget pwccss. Holds two degrees from Harvard.
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t."-~ to sae 5s~amsd t~s4~reo.ipt ot 'uti.e~ 0 .. ~ l5*vs of
~ @ct~ , 1991, the Coinmiesim ceceived Odiltiossi(at ormetion f rem the eemplaSmemt pewtaiai~ to the alleemuossia the emplatut. Smelosed i.e a .e~ of s Odditiomalinformation. As this 3ev informatios is cossidered an amendmentt the original complaint, the Los Angeles times is herebyafforded an additional 15 days in which to respond to theallegations.
If you

have any questions, please contact Richard N.Denbola U, the staff member assigned to this matter, at (202)219-3490.

Sincerely,

Lawrence N. Noble
General Counsel

IT:
Associate General Counsel
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At that

iny of t.cet~t of ~h.
~ October ~, lft Co~ueLom meived additiosal0 iafomtioa from the complaiseat pertaimiag to the sllegauomsin the complaint. Saclosed is a copy of this adiltimalinformetion. As this ne~>1aformatiom is coasidere4 am amendmentto th. original complaint-i you are hereby afforded an additional15 days in which to respond to the allegations.

,4.If you have any questions, please contact Richard K.Denhoim II. the staff member assigned to this matter, at (202)
219-3690.

I- Sincerely.
;~er

Lawrence N. Noble
General Counsel

5?: LoisG.L
Associate General Counsel
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Isthesy

Per Er. ilesssw

Os 5ewtees~'~, zgfl, w

C. Seilessos

4 that ~he red. tel
~ ~ (or

~ ~fr1~ the
~b t~he *ak*b.

~ht~ g~me~ t~. s~W~ei~ii7t~wttiuis is

Sa Octoheg 9 2991. the Co.inmiss~ :ceived ~iLtjomal
i.tormetis ft.. th .~1aisast ~iI.AUI te the
is the in~1eiut.. msl..ei I. a oop~ 01 this addit
iaformatiom. Se this mew imformeti ~5* coseidered as amendment0 to the or4imal co~1sist. you are hetehy afforded an additional15 days is which t respond to the allegations.

If you have any questions please contact Richard 3.
Denhoim U. the staff member assigned to this matter, at (202)

04 219-3690.

81' cerely.

Lawrence K. Noble
General Counsel

5Y

3nclosure

Lois G L
Associate General Counsel
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this letter eck~d*i~e z.ceiet.m~inmmeatte the ~~~imt the Ce 4uIMstes iii *Z~~.S~~st 29 ~991* t the Deileam Campaign comttt.~r.s~ s.u.ma.~, the Los aagel.s tie... ~.~oumdeats ill be seat empies of the ~adeet aud yes will beseem as the Federal Ilection Ceissje takes timal
your complaint.

you have any questions, please contact RichardDenhola ii. the staff mamber assigned to this matter, at (202)
219m3690.

Sincerely, I -

Lavrence N. Noble
General Counsel

SY: Lois Lerner -~

0 General Counsel
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JULES GLAZER
BUSINESS MANAGEMENT

*444 a. OCCIOW4TM. SWO.. SUITE 421
LOS ANGELES. CA 0057
(213) 304-7030

7AX (213) 364.5540

77.731 LOS ARSOLES

LA QUINTA. CALIFORNIA 92253

(619) 564-4972

October 15, 1991

Mr. Lawrence Noble
General Counsel
Federal Election Coemnission
Washington, D.C. 201*63

Re: MUR 3384

Dear Mr. Noble:

In response to your letter dated September 6,
the above referenced matter, I hereby state that I
no knowledge of the alleged mailing.

1991, regarding
have absolutely

Signed and s~rn on this 15th day of October, 1991.

Sincerely,

Julius Glazer
Treasurer
Beilenson Campaign Committee
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910CT28 AI~I:~W klms for CsmrUS
146 SpaldiuW ~' V.
Beverly Hills, CA 90212
(223) S59'-'6176
October 23, 1991

Ridiar ~lm
Federal Uleettee ~iesios
999 3 treet
Weehia~in. DC 30443

RI: Urn 33S4

Dear ~. ~lm:

!~ yea for yW letter of October is.

as I told y in w t.l~me omvereatim yesterday,
tbes~ is a point in ~ letter ~L disturbs - greatly.
I refer to U~ p~aoe ~y'u e~l~e to w osepleint

P1 - t~ qu~.eed o~ of ~. tirst p~e of w
o~Ie1~~W~u I ~ btq~ruli~tmuI -~ xele~ ~tim.
It 4M. ~ U this I 1o~ei o~l8i- ~

1~' @lwltiostiem, t~. let - repeat ~t I told yea
en the t9l~. ~ be ininint ~- mt ~
11. ~t u~er hel very ri~at to print its story,
- mattex ~- they were led to it (granted we inld have
wished that the story not been so misleading).

~ o~laint is solely directed to the subsequent
distribstioui of the story by persons in the Seilenson
campaign. We have no reason to think the ?Imee us in any
wey involved in that.

If you have notified the Timec that they are the
subject of a complaint, I should appreciate it if you vould
send them a copy of this clarification.

Sincerely yours,

Paul Morgan Fredr
Assistant Treasurer

'0

'0

0



for Congress

22 Mapt 1991

Er. Lmuz~m U. Noble
Gemetal ~ei
?eersl 31ttcn Ocemission
999 3 Stteet
U~hingt@in, DC 20453

Dear Er. Noble:

the
~ b.xrn elatia cycle

N

N
'0 - ~- ~bE U It IS

-~ ______________
Usma 1E~. las ~1es, ~II 94. ~ ~ ~1iem 0.
~ 444 5. O@11 5l~., U.I* 431. las~ gs05t. Er. ~ilemm - his stuff y be reincbe at
1025 lau~rth 3.e ~tioe 3.1141mg, ~I, DC 20515,

o or at the Wilshire Doulevard edbums in los A~1es.
During tas first week: of t~bet, 1990 * the contributors to
the c~eign of Jim salmi, Er. Deilmisas's opposmut
received b~ first elm mail, a meros copy of an article
which had appeared in the Los Angeles lime. Cii SePt~er 30 ~
1990 * In the article was personal information about Er.

0. Salomon which * though innocent in itself, was presented in
an unfavorable and damaging manner. With the xeros of the
article was enclosed a typed note as follows: 'In case you
missed it ... imagine what his opponent viii do with this.
Ibis was a clear effort to incite the addressee to abandon
his support of Jim Salomon.

In appart violation of 11 C?'R 110.11(a) the mailing was
wholly anonynous * No identification of the sender or
authorization notice was included.

I believe Er. Deilenson or his campaign was responsible for
this mailing for the following reasons:

1 * The article which appeared in the lime. and which
was the essence of the mailer had been 'planted' bT
the Deilmon campaign. Dy this I mean that persons in

WESISIDEWIKE HEADQUARTERS FINANCE OFFICE
146 ~9 Wnwm Dl'iil. Sujie 7 1047 GayIey Awm

C~12 W@odlaad lIDS, CA 91364 Los AmpS., CA~SS4
(515) W2.3 FAX (515) 5~4662 (213) 524mW?
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£~oz Angeles ~hueo 91 tim' -'4 A;~ IU* ~$)

October 29, 1992

Tmm M~w Ssum
Los Angeles. CA 90053
213 2373750

Bleak SmIth
Senvx Staff Counsel

Ms. Lois G. Lerner
Associate General Counsel
Federal Election Commission
Washington, D.C. 20463

Re: MIlLIIIA

Dear Ms * Lerner:

This letter is in response to the amended complaint of
the Salmon for Congress Committee which you sent to me
under cover of letter dated October 18, 1991. The
amended complaint does not contain any Dcv allegations
which, if proven, would constitute a violation of the
Federal Election Campaign Act by the Times. The only
thing which the Times is alleged to have done is publish
a story about Mr. Salomon on september 30, 1990 -- an
activity protected by the First Amendment. There has
been no allegation that this story is inaccurate or in
any way libelous. In short, there is no basis for any
further legal or administrative action with respect to
the Los Angeles Times.

The amended complaint, in the form of a letter signed on
October 4, 1991, by Salomon for Congress Assistant
Treasurer Paul Fredrix, contains the hearsay allegation
that Los Angeles Times suburban editor Bill Rood told
Mr. Salomon that, "Beilenson was really pushing it (the
September 30 article]." Mr. Rood does not recall making
this statement and the Times will neither confirm nor
deny the sources of information it receives pursuant to
its federal common law privilege for the protection of
news sources. Again, this alleged statement is not
evidence of any conduct by the Times or its employees
which could be construed as a violation of the Election
Campaign Act.

GAS/cas

W~ ATimes Mirror
h~ Nwspaper

-, "3



JULES GLAZER
BUSINESS MANAGEMENT

0
444 S~ OCCIW4TAL SLYD.. SUITE 421

LOS ANGELES. CA 00057
(213) 364-7030

FAX: (213) 364.5546

77.731 LOS AROLES

LA QUINTA, CALIFORNIA 02253
(619) 544-4072

November 4, 1991

Mr. Lawrence Noble
General Counsel
Federal Election Conunission
Washington, D.C. 20463

Re: MUR 3384

Dear Mr. Noble:

In response to your letter dated October 18,
regarding the above referenced matter, I hereby st~
I have absolutely no kn~vledge of the alleged mail

1951,
mte that
I ng.

Sincerely,

Julius Glazer
Treasurer
Beilenson Campaign Committee
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November 12, 1991

w

VederalIl.@tIUI Cmi.iOB

Kr. Lawrence N. Noble em

o flgg 3334

Deer Nobi gow your letter of october 18,

1991, advising em of an ma~eat to the original
complaint f lied by the Salomon for Congress
comeittee.

Regarding Exhibit A: As I stated in my
o earlier response, I have akz.lutely no knowledge of

the alleged mailing, end neither I nor any member of
my staff sent such a mailing. 30th the Times
article and the FEC reports of campaign receipts are
in the public domain and available to anyone. In
addition, the Salomon Coemittee has presented no
credible evidence whatsoever, let alone any proof,

0 that such a mailing was actually sent. (Are we
correct in our understanding of the complaint that
only one individual is alleged to have received this
"mailing?")

Regarding Exhibit B: It is not the policy of
my office to use franked envelopes for political 4
material. In October, 1990, one of my congressional
staff members, who was not as familiar with campaign
regulations as she should have been, temporarily
stored some campaign materials in her office rather
than leaving them in her car for transit to an



-2-

evening political event. The hand-outs had been
requested by The men's Orgenisati@O Colition for
distribution at a "Candidates Public Forum 3allot
Rite," and she was going to transport them to Pierce
College where the event was being held (see copy of
enclosed invitation). Unfortunately, about the same
tim, she responded to another request for campaign
hand-outs (from a tenant is the s building where
our office is located), which she did not perceive
to be substantially different from the request from
The Women's Organisation Coalition, and she provided
some of tI~ s campaign materials, placing them-- A,
without thinking about it -- in a franked envelope,
which was tha cloeeet thing at heed. My siaLire ii.,
staff has 7~ been reminded of the rules requiring
separatism et coagreesional work and campaign work.

Let me ~ if you have any further
sot. I respeetfully ask that the
EP!Giti@511 to awasider aed close

this harassIng oomp1aIat~ (Ton should be made aware
- of the teat that last year Mr. Salma filed a

patently frivolosa lawsuit egaimet my c~aign. The
suit was diinissed, as we ~w it would be from the
beginning, but it e~d up costing my campaign over
$7,000 in 109.1 fees.)

0
Signed and sworn on this 12th day of

November, 1991.

~~:ere

Enclosure
oI~ C~Lv3?t

A~Sc~g~A ~ Sw 4 otv YflQ~

ii"' &&~ o~t g~y~~~i4 Iji I

.ZF'A~ "i~i44'~ *



~C~1V~D

~lLEN$0r4 V.0. AUgUSt 25, 3990

vuir candidate:

The Amtk&n Meociatl1~1 of Oiiversity Wosun, the DmsineU - tt@ftieloflml W1'5

~ganLr~~tion# ~atiomal ~fl'6 POlLtIVSl cailOiS. KASW'rn of ibsue teze. Valloy ~xea

~Oflt5 C1~AbS e 31st t~ist~lGt ?ZSA and Piez~ ~13UpS Ciiili*y services lufrit. you tO

jarticipet.s in 
EA~ -. bSld

~7, 3990 at Picos ~L3 ~3~it~Y CURt.X ft~ 7:30 p.S. t@ 10300

~r forsut viii i~nSi5t SE $*ttl. St$JW ~1UP With ~h or t~hPir rQr.ub ~

eent.tIVSS and a fo,~3 ~.Ati~b by the TAsg ef Wo8 Votefe es the ballot 1m~

DiartlUl the 1ntotMl ti~t~1 ,~ndldtA vill 13W the P5fl~3j~~ ~

C~4 Of ~ MhltY WI a ~ bes$S 5n4 to djs@MSS issues 01 3 ~ ~Mm. TableS

will be wai~b1O to ~ 8mai5~0SW to ftcilit.tS t1~ 4LwsL0" - f~ the ~

~js~ lDforuSbi@SSI ~

'~ ~aC *Ip 0a0$St* ~pi~1 500 w1 UmO - in tarn 3m ftsMftd Yells?

an active In eb UuI 4t4 u~ amcstsW abowi 1 .tf.obiflI t~, q~aiity of ~

ouC ii~. ~ir tSFWItS C wI~ esgiet of pS1itiSS&V~~ lb ~

C% sontlUP tbi~s CMUZE - a part of ~ lag effort to uwwrag' voterS ~

to be inforsoil - tO pott4iCilSto actively in the political prowiS.

~ wouLd wl~S your ptti~ip~tlflG in Urn ~ 1031. FiWISS lot us )mov if yo~

0 (or ~rn of youe repce@ntatiWS) will att the 1~E b~ EStAItflhl'U Urn toar-of I by -~

a

lb loOt forward to meting you and sharing our views with you.

SIncOClY yoi1rS~

AeriC~P As dtiOfl of L~iverSitY Wan2n

.3

BUSinOSS Prof e85iOfl~hi WVEKfl'S Organization

I'a~1~1rn&

Va Icy ma Zonta Club

VTSAL



COEPLAINANT:

RESPONDENTS:

Paul Morgan Fredria,
Assistant Treasurer, Salerno for

Con~ressasn Anthony C. Seilenson
Caupaiga cernittee and

as treasurer
Los Angeles Tiuss

Congress

Julius Glaser,

RELEVANT S~!UY3S:

(%4

0

2 U.S.C.
2 U.S.C.
2 U.S.C.
2 U.S.C.
2 U.S.C.
2 U.S.C.
2 U.S.C.
2 U.S.C.
2 U.S.C.
2 U.S.C.
2 U.S.C.
2 U.S.C.

11
11
11
11

C.F.R.
C.F.R.
C.F.R.
C.F.R.

431(9)(A)(i)
431(9)(S)(ii)
431(17)
434(b)
434(b)(4)
434(b) (5)
434(c)
436(a)(4)
441b
441d( a) (1)
441d(a) (2)
441d(s)(3)

100.7(a)(1)(iii)
104.15(b)
109. 2(a)
110.11(a)

INTERNAL REPORTS CHECKED: Disclosure Reports

FEDERAL AGENCIES CHECKED: None

I. GENERATION OF RATTER

On August 28, 1991, the Commission received a complaint

from Paul Morgan Fredrix ("Complainant"), assistant treasurer of

the Salomon for Congress committee. (Attachment 1). The

V R~tEiV~O
F.E.C.

SEC~ TARIA~

nmumau. mactics couUiSSZOU
999 3 Street, W.V.

Vasblagtoa, s.c. 2U0 vjiuirn
FIRST GU33AL ~ISELS 3~T

NUR 3364
DATE COMPLAINT RECEIVED
IT OGC: August 29, 1991
DATE OF NOTIFICATION TO
RESPONDENTS: September 6, 1991
STAFF NURSER: Richard Denhola
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COmplaint asserted that the Beilenson Campaign Committee,

Congressman Beilenson, who represents California's 23rd

District, and unnamed Congressional staff violated the Federal

Ilection Campaign Act of 1971, as amended (the 'Act"), during

the 1990 election cycle. In addition, the complaint appeared to

raise the possibility that the Los Angeles Times had violated

the Act.

On October 9, 1991, the ~~e~ssion received a supplement to

the complaint from Complainant. (Attachment 2). The supplement

provided additional facts and exhibits, but it did not make
say new a1le~ations ow any allegatioss aia~t nov respoadeuts.

Although neither the c~plaint nor the supplement cited any

specific provision of the Act, the complaint referred to

11 C.F.R. S 110.11(a) as a basis for potential violations.
All Respondents were notified of the complaint and the

0

supplement to the complaint in this matter.

II. FACTUAL AND LEGAL ANALYSIS
A. Complaint

According to the complaint, during 1990 Congressman

Beilenson and Jim Salomon were competing in the general election

for the Congressional seat representing the 23rd District of

California. The general election was held on November 6, 1990.

On September 30, 1990, the Los Angeles Times printed an article

entitled: "Behind Salomon Campaign Image." The sub-heading

stated: "Politics: The Republican challenger to incumbent

Anthony Beilenson has all the trappings of success. But he is a

man living on the financial edge." The article described
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lalomon's financial status in detail9 and it also discussed

specific aspects of his campaign.1 Several of Jim Salomon's
contributors, who allegedly also were listed on reports filed

with the Commission, received an anonymous mailing during the

first week of October, 1990. The mailing consisted of this

article and an unsigned note which said: "Zn case you missed

it. ..imagine what his opponent will do with this."

(Attae!'~ent 2?: The comvlaimaat stated that this was a clear

effort to incite the addressee to abandon his support of

Jim Salomon." id.
'I)

The complaint conclu~d that the Seilesson Cinittee, or

someone affiliated therewith, was responsible for the anonymous

- mailing and for the illegal use of names takes from reports

filed with the Commission. As evidence of these propositions,

the complaint stated, .FKC reports are in Washington, D.C., and
0

Congressman Beilenson is also in Washington, D.C. Therefore,

('4 ______

1. For example, the Article states,

In campaign literature and on the
stump, Jim Salomon is the very model of a
Westside yuppie: A successful,
pin-striped businessman, a recognized
leader in the field of foreign trade, a
resident of a Beverly Hills apartment and
the driver of a $60,000 Cadillac Allante
convertible...Behind the campaign image
is a man living on the financial edge.
The Allante is leased. Salomon has had
no income for more than a year and says
he is living on credit. He is involved Iin a dispute with his ex-wife over childsupport and has been sued by a former
business partner who alleges that Salomon
failed to repay $50,000 in promissory
notes. (Attachment 2). j
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Congressman Beilenson or his staff would have easy access to the

contributor lists, and only Congressman Silenson would have the

motive to use the lists for the purpose of creating an anonymous

mailing to smear Jim Salomon.' Zn addition, Complainant

asserted that only Salomon contributors listed on Commission

reports received the anonymous mailing and that these

contributors were in no other vay connected to the Salomon

campaign.

In a further attempt to link congressman 5eilenson with the

mailing, the supplement related an entirely different set of

circumstances. Tb. supplement stated that prior to a Salomon

fundraiser, a member of Coogreasmams Silensons Congressional

staff gave Seilenson campaign literature, including eighty-four

(i4 (84) copies of the Los Angeles Times article, to a supporter of

Jim Salomon. The envelope which contained the campaign
0 literature bore the Congressman's frank. (Attachment 2).

The initial complaint also implicated the Los Angeles

Times. The complaint stated that the information contained in

the above-referenced article vas planted by the Beilenson

Congressional staff or campaign staff, and that these staffers

exerted pressure on the Los Angeles Times to print

the article.2 (Attachment 1). However, later in a letter to

the Commission dated October 23, 1991, the complainant asserted

2. In the supplement, the Complainant stated that Bill Rood, a
Los Angeles Times editor, was the source who said that people
working for Beilenson pressured the Los Angeles Times to print
the article. The supplement adds that Rood told Salomon:
'Someone else would have done it anyway, because Beilenson was
really pushing iti' (Attachment 2).
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that it was not his intent to accuse the Los Angeles Times of

committing any violation of the Act. (Attachument 3). The

complainant stated, 'Our complaint is solely directed to the

subsequent distribution of the story by persons in the leilenson

campaign. We have no reason to think the Times was in any way

involved in that.' Id.

The complaint and supplement generate several issues. The

first issue is whether expenditures were made by or on behalf of

Congressman Beilenson or the Deilenson Campaign Committee that

were not reported. Heisted issues include: whether a mailing

was made by another person or entity but was coordinated with

the Reilenson campaign Committee and thus an tn-kind

- contribution; whether a prohibited use occurred of information

taken from Commission reports; whether a disclaimer was required

on the mailing, which consisted of the note and article, sent to ii
o

Salomon contributors; whether a person other than Congressman
A

Beilenson or his campaign committee was responsible for the
2,

mailing and thus made an independent expenditure; and whether

o. the Los Angeles Times made a prohibited expenditure on behalf of

the Beilenson Campaign Committee in connection with its printing

of the article.3

3. Another issue arose as to whether a franked envelope was
used improperly. The Commission does not have jurisdiction over
this issue. The House Commission on Congressional Mailing
Standards normally would have jurisdiction over abuses of the
franking privilege. However, the House Commission would not
have jurisdiction in this instance because the envelope was hand
delivered. See 2 U.S.C. S 501(e) and 39 U.S.C. S 3201(4).
The House Coiitttee on Standards of Official Conduct and the
Committee on House Administration would have jurisdiction to
enforce 31 U.S.C. S 1301(a), prohibiting the use of official
resources for campaign or political activities. See also,
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B. Responses to the Complaint and Supplement

1. Congress~i 5eilenaon

In Congressman Beilenson's signed and svorn response to the

complaint, he stated that he had no knowledge of the alleged

mailing and that neither he nor his staff sent the mailing.

(Attachment 4)*4 ~ response to the supplement contained the

same statement. In addition, his second response asserted that

the Times article and FIC reports were available to the public,

and that the complainant presented no credible evidence that

the mailing was actually sent3 (Attachment 5).

2. 5e12ems@n Caeien Cmittee and Julius Glazer as
?reinsurer

In signed and sworn responses to the complaint and to the

supplement, Julius Glazer, treasurer of the Beilenson Campaign

Committee, asserted that he bad absolutely no knowledge of the
o alleged mailing.~ (Attachments 6 and 7). N

(Footnote 3 continued from previous page)
Congressional Handbook of the U.S. House of Representatives,
Sept. 1985 at 2.1.

4. Congressman Deilenson denies the allegations but does not
state whom he talked with on his staff or the Committee.

5. Similar to the Congressman's response, the Committee's
response does not state whether members of the campaign were
questioned regarding the issues raised in the complaint.
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3. Los Angeles Times

In response to the complaint, counsel for the

Los Angeles Times maintained that the complaint made no claim
6

against the Times. Counsel specifically pointed out that the
complaint contained no allegation that the Times mailed the

article to a Salomon supporter. (Attachment 8). Regarding the

allegation that the meilenson Committee pressured the Times to

print the article, counsel stated:

The times viii neither confirm nor deny the
sources of information it receives pursuant
to its federal common law privilepe for the0 protectiom of news so~rcs. the editorial
process used by the limes to publish this
article enjoys the highest pr*tction under
the First Amendment and is not subject to
the jurisdiction or review of the

- Commission.

Id. The response also asserted that the complaint made no
0 allegation that the Times article was false or misleading. Id.

0
Finally, counsel requested that the Commission terminate further
proceedings against the Times. Id.

In response to the supplement to the complaint, counsel

reiterated his earlier responses. (Attachment 9). He added

that Bill Rood, a Times editor accused of stating that Beilenson

had pressured the newspaper to print the article, had no

recollection of making such a statement.

6. Because the complaint appeared to contain allegations that
the Times had violated the Act by printing the article, it was
notillidand given the opportunity to respond.
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C. Legal Analysis

1. Reporting of Expenditures by the Seilenson Committee

a. Direct Expenditures

It appears that an expenditure vas made in connection with

the copying and distribution of the note and article. The Act

defines an expenditure as any purchase, payment, distribution,

loan, advance, deposit, or gift of money or anything of value,

made by any person for the purpose of influencing any election

for Federal office. 2 u.s.c. S 431(9)(A)(i). !he Act further

requires the reporting of those expenditures. 2 U.S.C

55 434(b)(4) and 434(b)(5).

However, Complainant has presented limited evidence
linking the Respondents to the anonymous smiling. As indicated

('4 above, Complainant attempts to link the Respondents to the
mailing with the argument that only they bad both opportunity

0
and motive to smear Salomon. Primarily, the Complainant points
out that both the Commission reports and Congressman leilenson's

C:,
Congressional Office are located in Washington D.C. In

particular, Complainant asserts that only Salomon contributors

listed on Commission reports received the anonymous mailing, and

that these contributors were in no other way connected to the

Salomon campaign. Further, the supplement to the complaint

relates the circumstances cited above of a Beilenson

Congressional staff member giving campaign literature to a
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7
Salomon supporter. In response, the Congressman stated that he

had no knoviedge of the alleged mailing and swore that neither

he nor his staff were responsible for it. Also, Julius Glazer,

treasurer of the Committee, svore that he had no knowledge of

the alleged mailing.

Complainant's argument does not appear to connect

Congressman Beilenson, his staff, or the Deilenson Campaign

Committee to the anonymous mailing. Despite the evidence

presented, a possibility exists that members of the public, who

opposed Balomon, obtained the contribution information from

7. Although Complainant alleged that a Beilenson congressional
staff member distributed copies of the article in a franked
envelope, no evidence exists that the note was included with

o. that distribution. The alleged distribution of the articleby a congressional staff member does not demonstrate that any of
o the Respondents were responsible for the anonymous mailing,

which contained both the note and the article. In addition, the
Committee has not hidden the fist that it had copies of the
Times article.

O Even if the staff member possessed copies of the article,
Complainant has not produced sufficient evidence to demonstrate
that the Beilenson Committee made direct expenditures to
reproduce it. In addition, no evidence exists that the
Committee knew that another party was reproducing and
distributing the article or provided the Committee with
reproductions of the article. Therefore, no evidence exists
that a third party made an in-kind contribution. Because no
evidence exists that the note was included in the franked
envelope, there could not have been an independent expenditure
related to that incident. Finally, as discussed in detail at
page 13, without the note, the communication probably would not
constitute express advocacy and could not be an independent
expenditure.

8. Although the Respondents have not described the steps taken
to determine whether staff was responsible for the mailing,
should the Commission wish to pursue this investigation, this
Office could contact and interview all staff members. However,
based on the sworn responses and apparent lack of additional
supporting evidence, this Office does not believe that this
approach is warranted.
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Commission reports located in Washington and then used the

information to undermime Salomon's campaign. Zn addition, the

same information must be reported to the California Secretary of

State and could be obtained from that office. Indeed, the Times

article itself raises the possibility that persons other than

Congressman Seileason or his campaign committee had the

opportunity, and the perhaps the active, to oppose Jim Saloinion20

Finally, the fact~ that a seileuson staff member allegedly gave

campaign literature, including the Times article, to a supporter

of Jim Salomon in a cranked envelope is probably not sufficient
Cl

evidence that the Seilenson caumpaiga was involved in the

separate incident involving the amomymous mailing. ii
Therefore, this Office recommends the Commission find no

reason to believe that Congressman Sellenson or the Deilenson

Campaign Committee and Julius Glazer, as treasurer, violated the
0

Act by failing to report an expenditure.

b. Use of FEC Reports

The complaint also suggests that the Respondents may have

o~. improperly used FEC reports because only contributors reported

by the Salomon committee to the Commission received the

9. Copies of reports filed with the Commission are available
to anyone upon request.

10. The article suggests that Salomon's ex-wife was angry
because he spent money on his campaign "while ignoring his
court-ordered obligations to his family." Also, Salomon was
involved in a lawsuit with former business associates. These
individuals could have had various motives for opposing
Jim Salomon's campaign. It is also possible that the mailing of
the note and article was conducted by one of these parties in an
attempt to undermine Salomon's political goals.
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anonymous mailing. Regardless of vho sent the mailing9 however,

it does not appear that there vas an improper use of FEC

reports.

The Act requires the Commission to make reports and

statements filed with it available for public inspection, but

any information from those reports may not be sold or used by

any person for the purpose of soliciting contributions or for

commercial purposes. 2 U.S.C. I 436(a)(4). 'Soliciting

contributions' includes soliciting any type if ~ontrib~ation or

donation1 such as political or charitable contributions.'

11 C.F.R. S 104.15(b).

Furthermore, the Commission has determined that a political

- candidate may use FEC contributor lists to send letters to his

opponent's contributors in order to 'set the record straight on

certain defamatory charges...[ made by that opponenti.'
0

Advisory Opinion 1981-5. The Commission also has stated:

The purpose of 2 U.S.C.
S 438(a)(4) is the prevention of list
brokering, not the suppression of
financial information...The
prohibition is intended to prevent the
use of contributor information taken
from disclosure documents filed under
the Act to make solicitations. It is
not intended to foreclose the use of
this information for other, albeit
political, purposes [Emphasis addedi,
such as correcting contributor
misperceptions.

Advisory Opinion 1984-2.

In this instance, the anonymous mailing does not solicit

contributions or apparently constitute use for a commercial

purpose. Although allegedly mailed to Salomon's contributors as
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listed on FEC reports, the note and article appear to serve as a

political statement against Salomon. As the above-refeeaced

Advisory Opinion demonstrates, the political message of the

mailing would not have constituted a prohibited use of

Commission reports.

This Office, therefore, recommends that the Commission find

no reason to believe that Congressman Seilenson or the leilenson

Campaign Committee and Julius Glazer, as treasurer, violated the

Act with regard to the use of INC reports.

c. !n-Rind Coutributions 4

Another potential violation raised by the complaint is that

the Respondents failed to report the mailing as an in-kind
- contribution. ?he available evidence contains no indication

that any of the Respondents received such a contribution.

According to 11 C.P.R. S 100.7(a), in-kind contributions are
o

defined as follows:

the term contribution includes the following
payments, services or other things of value:
...the term anything of value includes all
in-kind contributions. Unless specifically

0 exempted under 11 C.F.R. 100.7(b), the
provision of any goods or services without
charge or at a charge which is less than the
usual and normal charge for such goods or
services is a contribution.

11 C.F.R. S l00.7(a)(1)(iii).

The Respondents have denied any knowledge of the mailing.

It is possible that any person could have seen the Times article

and copied it without the knowledge or cooperation of the
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leilensori Committee.11 Roreover, it does not appear that

sufficient evidence exists to show that any of the Respondents,

or their agents, were informed of another party's intent to

distribute the note and article in the form of a separate,

anonymous mailing.

Therefore, this Office recommends the Commission find no

reason to believe that Congressman Seilenson or the leilenson

Campaign Committee and Julius Glazer, as treasurer, violated any

provision of the Act with regard to the receipt of an ia-kind

contribution.

OIL 2. Disclaimer and Ind~endeat Lxpemditure
A disclaimer is required:

- whenever any person makes an expenditure for
the purpose of financing communications
expressly advocating the election or defeat
of a clearly identified candidate, or
solicits any contribution through anyo broadcasting station, newspaper, magazine,outdoor advertising facility, direct mailing,
or any other type of general public
political advertising, such communication ifO paid for and authorized by a candidate, an
authorized political committee of a
candidate, or its agents, shall clearly
state that the communication has been paidfor by such authorized political committee,
or if paid for by other persons but
authorized by a candidate, an authorized
political committee of a candidate, or its
agents, shall clearly state that the
communication is paid for by such other
persons and authorized by such political
committee; if not authorized by a candidate,
authorized political committee of a

11. As stated above, the contributor lists also could be easily
obtained. In addition, the Committee's reports during this
period reflect expenditures for printing and mailing. However,
as discussed below, without conducting extensive interviews, itis not possible to determine the nature of the work performed by
those suppliers.
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candidate, or its agents, shall clearly
state the name of the person who paid for the
communication and state that the
communication is not authorised by any
candidat. or candidate's committee.

2 U.S.C. SS 441d(a)(l), (2), and (3). See also

11 C.F.~. S llO.ll(a)(l). The Act also states:

An independent expenditure is defined as an
expenditure by a person expressly advocating the
election or defeat of a clearly identified
candidate which i. made without cooperation or
consultation with any candidate, or any
authorized committee or a~.nt of such candidate,
and which is not made in concert with, or at the
request or suggestion of, any candidate, or any
authorized coittee or agent of such candidate.

2 U.S.C. S 431(17). Folitical coittee other than authorized
committees are required to report the making of independent

expenditures pursuant to 2 u.s.c. 5 434(b) as are persons other

than political committees pursuant to 2 U.S.C. S 434(c).

Finally, persons, other than political committees, must file a
0

signed statement if they make independent expenditures

aggregating in excess of $250 during a calendar year. 11 C.F.a.

S 109.2(a).

If the note and article amounted to express advocacy, then

a disclaimer vas required and the cost of printing and

distribution could have constituted an independent expenditure.

The Ninth Circuit has established the following test to

determine whether a communication expressly advocates the

election or defeat of a candidate:

[The speechi must, vhen read as a whole,
and with limited reference to external
events, be susceptible of no other
reasonable interpretation but as an
exhortation to vote for or against a
specific candidate. This standard can be
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broken down into three main components.
First, even if it is not presented in the
clearest, most explicit language, speech
is 'express' for present purposes if its
message is unmistakable and unambiguous,
suggestive of only one plausible meaning.
Second, speech may oniy be termed
'advocacy' if it presents a clear plea
for action, and thus speech that is
merely informative is not covered by the
Act. Finally, it must be clear what
action is advocated. Speech cannot be
"express advocacy of the election or
defeat of a clearly identified candidate'
when reasonable minds could differ as to
whether it encourages a vote for or
against a candidate @r encourages the
reader to take some other kind of action.

tIC v. Furgatch, 607 F.2d SW7, *64 (ttb Cir. 1967).

cert. denied, 464 0.5. 850 (l~7).

the application of Furuetch to the mote and article

presents a close question as to whether the challenged message

0% contained express advocacy. As quoted earlier, the note stated:
o 'In case you missed it...imagine vhat his opponent would do with

this." This apparently ambiguous statement could have several

meanings. The accompanying Times article then focused on

Jim Salomon's extensive personal debt and lack of financial

responsibility. The message in the article appeared to be that

Jim Salomon was unable to manage his own financial resources,

and, therefore, he was unqualified to handle the country's

financial responsibilities as a Member of the United States

Mouse of Representatives. If this message is read in light of

the current political debate, which tends to focus on this
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country's depressed economic condition, then the message as a

whole could constitute a clear plea for action, namely the

defeat of Salomoc.

Additionally, the article vas published and eventually

mailed to Jim salomon's contributors approximately one month

before the election. The article described the candidates as

the 'challenger,' Jim Salomon, and the "veteran' Democrat,

Ant~inny Reilenson. It detailed the fact that Seilenson crushed

Salomon's challenge just two years earlier, and it pointed out

that the 23rd District was solidly Democratic. The article

stated that Salomon relied on 'well-heeled' contributors, and
that he failed to mention in billboards that be was a

- Republican. When these facts and the negative financial

information described above are examined in light of the

accompanying note, it appears that the sender was probably
0

trying to persuade Salomon contributors to abandon their support

for their candidate in the upcoming election.

Viewed together, all the circumstances of the mailing in

question tend to lead to the conclusion that the note and

accompanying Times reprint expressly advocated the defeat of a

clearly identified candidate, Salomon. In that event, a

disclaimer would have been required on the note and article

pursuant to 2 U.s.c S 441d. For the reasons discussed above,

this Office believes that there is insufficient evidence to link

Congressman Beilenson, the Beilenson Campaign Committee, or the
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named Respondents to the mailing.12 Accordingly, this Office

recommends that the commission find no reason to believe that

Congressman Beilenson or the Seilenson Campaign Committee and

Julius Glazer, as treasurer, violated the Act with regard to the

disclaimer issue.

If, however, the printing and distribution were conducted

by a party other than the candidate or Committee, then there

could have been an independent expenditure under 2 U.S.C.

S 434(b). The evidence suggests that a third, unknown party

0 conducted a mass mailing of the note and article. Again,

0 neither the note nor the article had a disclaimer. n addition,

this third party probably made an independent expenditure by

copying and distributing the note and article. That being the

case, then that third party probably violated the Act by

O4r& expending funds for the printing and distribution, and failing I
o

to provide a disclaimer, on the note and article. Therefore,
this ofLice recommends that the Commission find reason to believe

13
that unknown person(s) violated 2 U.S.C. 55 441d, 434(b), and
434(c). However, for the following reasons, this Office

12. We note that the Committee's reports during October, and
subsequent to the general election, reflect expenditures
associated with printing and mailing. The Committee used a
number of printers and mailing companies during the relevant
period. However, there is nothing to link any of these
expenditures to the printing and mailing of the note and
article in question.
13. Since "person" is defined in the Act to include

corporations and political committees, 2 U.S.C. S 431(11), this *1Uterm should cover sufficiently all possible types of entitiesthat may be involved in this matter.
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recommends that the Commission take no further action with

regard to these violations. First, neither Complainant

nor aespondents provide information implicating any other patty.

Second1 because of the ambiguous nature of the note, the

communication as a whole may be open to other interpretatiofls.

Finally, taking no further action would be consistent with the

proper ordering of the Commission's priorities and resources,

see Heckler v. Chaney, 470 U.S. 621 (1965).

3. Los Angeles limes Article

Although the Complaineat clarified that the complaint did

o not apply to the limes, a qnest*em nevertheless arises
expenditure by printing the article on 5alomoa. Such am I
concerning whether the limes made a prohibited corporate

expenditure would have violated the prohibition on corporate

contributions found at 2 U.S.C. S 441b. However, the Act
0

provides an exemption for newspaper articles. The Act provides:

The term 'expenditure' does not
include: any news story,
commentary, or editorial distributed
through the facilities of any
broadcasting station, newspaper,
magazine or other periodical
publication, unless such facilities
are owned or controlled by any
political party, political
committee, or candidate.

2 U.s.c. S 431(9)(B)(ii). Because the Times article appears to

be a legitimate news story and commentary regarding the

financial status and election campaign of Jim Salomon put out

by a newspaper that is not controlled by a candidate or

political committee, it was exempted from the Act's prohibition.
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Based on the foregoing, this Office recommends the

Commission find no reason to believe that the Los Angeles Times

violated the Act in connection with the printing of the Salomon

article.

Ku. azco~~uom

1. Find reason to believe that unkno~m person(s) violated
2 U.s.c. 55 434(b) and (c). and 441d, but take no
further action.

2. Find no reason to believe that Congressman
Anthony C. meilenson or the i.ile~ion Campaign
Coiniittee, and Julius Olsear. as treasurer violated
the Federal 3lectien Campaign Act.

3. Find no reason to believe that tb. I.o les Ti.5
o violated the Federal 3lectiQn Campaign Act.

4. Close the file.

5. Approve the appropriate letters.

Date ~ ('~ ~'

enc
General Counsel

o Attachments
1. Complaint
2. Supplement to Complaint
3. Complainant's Letter to the Commission
4. First Response of Congressman Beilenson
5. Second Response of Congressman Beilenson
6. First Response of the Beilenson Campaign Committee and

Julius Glazer, as treasurer.
7. Second Response of the Beilenson Campaign Committee and

Julius Glazer, as treasurer.
8. First Response of the Los Angeles Times
9. Second Response of the Los Angeles Times

Staff Member: Richard Denhoim



SEFORE TEE FEDERAL ELECTION CONNISS IOU

Zn the Matter of

Congressafl Anthony C. Seilensonu
Seilenson Campaign Committee and
Julius Glaser. as treasurer;
Los Aneeles flues.

)
MIll 3384

)
)
)
)

cEII FICAUOE

0

1%.

I. Marjorie U. Emus, recording secretary for the

Federal Election Commission executive session on July 7,

1992, do hereby certify that the Commission took the
0

following actions in RUE 3384:

1. Failed in a vote of 2-3 to pass a motion
to find reason to believe that unknown

0% person(s) violated 2 U.s.c. s 434(b)
and (C), and 441d, but take no further
action.

Commissioners RcGarry and Thomas voted
affirmatively for the motion;
Commissioners Aikens. Elliott, and
Potter dissented; Commissioner McDonald
vms not present.

(continued)
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Federal Kiection comIssiom PSW@ 2
Certification for RUE 3364
July 7. 1992

2. Dectded by a vote of~A~

a) Find no reason to believe that
Con9f@sSUSS Anthony C. Seilensom
og the 3±l@nSpfl Campei~ Committee
554 JUliUS Glaici. SC treasurer.
violated the Federal Election
Campaiqa Act.

b) Find no reasos to belte~ that *tbe
~5JLjj51~ the

Mt.

c) Close the file.

d) Approve the appropriate letters.

CommissiOnerS Aihens, Elliott. ReGarry,
Potter, and Thomas voted affirmatively
for the decision; Commissioner McDonald
vas not present.

Attest:

S. etary of the Commission

0
N

Date
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FEDERAL ELECTION COMMISSION
WASHINGTON. 0 C 2O4~3

July 16, 1992

CUZ?1VZ3D NAIL
R~N R3~3ZPT 3DQUBST3D

Mr. Paul Morgan Fredrix
Assistant Treasurer
Salomon for Congress
146 Spalding Drive
Beverly Hills, CA 90212

RI; NUR 3384

Dear Hr. Predrix:
N On July 7, 1992, the Federal Ilectios Commission revievedthe allegations contained in your complaint dated
- August 22, 1991 and the undated amendment, and found that on thebasis of the information provided in your complaint and(4 amendment thereto, there is no reason to believe Congressman

Anthony C. Beilenson, the Beilenson Campaign Committee andJulius Glazer, as treasurer, and the Los Angeles Times violatedo the Federal Election Campaign Act of 1971. as amended (theAct). Additionally, there was an insufficient number of votesto find reason to believe that unknown person(s) violated the
Act.

Accordingly, on July 7, 1992, the Commission closed thefile in this matter. A Statement of Reasons providing a basis
for the Commission's decision will follow. The Act allows acomplainant to seek judicial review of the Commission's
dismissal of this action. See 2 U.s.c. S 437g(a)(8).



Nt. Paul Morgan Ft@dti
Page 2

If you have any questions, please contact Richard N.Denhola II, the attorney assigned to this matter at (202)
229-3690.

Sincerely,

Lawrence N. Noble
General Counsel

~oer
BY:

Associate General Counsel

EnClosures
Genetal Coumael's Report
Certification

(%4

0

0
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FEDERAL ELECTION COMMISSION
WASHINCT0~ DC ~O4b3

July 16, 1992

Mr. Glen A. Smith
Senior Staff Counsel
The Times Mirror Company
Times Mirror Square
Los Angeles, CA 90053

i~: Mi~ 3364

Dear Mr. Smith:
'0 On September 6. 1991, the Federal Election COmmission
0 notified your client of a complaint allegia~ violations of

certain sections of the Federal Election C.m~eign Act of 1971,
as amended. On October 18, 1991, the Comiss*on notified you
that an amendment to the complaint had been filed by the
complainant.

e4 on July 7, 1992, the Commission found, on the basis of the0% information in the complaint, the amendment to the complaint,
and information provided by the potential respondents, thato there is no reason to believe that your client violated the
Federal Election Campaign Act. In addition, there was an
insufficient number of votes to find reason to believe thatunknown persons violated the Act. Accordingly, the Commission
closed its file in this matter.

The confidentiality provisions at 2 U.S.C. S 437g(a)(12) no
longer apply and this matter is now public. In addition,
although the complete file must be placed on the public record
within 30 days, this could occur at any time following
certification of the Commission's vote. If you wish to submit
any factual or legal materials to appear on the public record,
please do so as soon as possible. While the file may be placed
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on th. public record before receiving your additional materials,
SUJ permissible submissions viii be added to the public record
upon receipt.

Sincerely,

Lavr.nce N. Noble
GOne ral Counse

IT: L
Associate General Counsel

Enclosure
General Counsel's Report
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FEDERAL ELECTION COMMISSION
WASHINCTON. DC 2043

July 16, 1992

The Honorable Anthony C. Beilenson
United States House of Representatives
1025 Longworth House Office Building
Washington, D.C. 20515

RE: EUR 33S4
Bcilcn:cn Csmpai;n
Committee and
Julius Glaser,
as treasurero Dear Mr. Seilenson:

On September 6, 1991, the Federal Election Coinission
notified you of a complaint alleging violations of certain
sections of the Federal Election Campaign Act of 1971, as

('4 amended. On October 18, 1991, the Commission notified you tuat
an amendment to the complaint had been filed by the complainant.

o On July 7, 1992, the Commission found, on the basis of theinformation in the complaint, the amendment to the complaint,
and information provided by the potential respondents, that
there is no reason to believe that you violated the Federal

O Election Campaign Act. Accordingly, the Commission closed its
file in this matter.

The confidentiality provisions at 2 U.S.C. S 437g(a)(12) no
longer apply and this matter is nov public. In addition,
although the complete file must be placed on the public record
within 30 days, this could occur at any time following
certification of the Commission's vote. If you wish to submit
any factual or legal materials to appear on the public record,
please do so as soon as possible. While the file may be placed
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on the public record before receiving your additional materials,
any permissible submissions will be added to the public record
upon receipt.

Sincerely,

Lawrence ft. Noble

General Counsel

BY: L r
Associate General Counsel

Enclosure

General Counsel's Report
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FEDERAL ELECTION COMMISSiON
WASHINCTO% DC 20*3

July 16, 1992

Julius Glazer, Treasurer
Beilenson Campaign Committee
444 8. Occidental Blvd. #421
Los Angeles, CA 90057

RE: NUN 3384
Beilenson Campaign
Committee and
Juliu~ Glazer,
as treasurer

Dear Hr. Glazer:

On September 6, 1991, the Federal Election Commissionnotif led the Beileason Campaign Committee (Coumittee) and you,as treasurer, of a complaint alleging violations of certainsections of the Federal Election Campaign Act of 1971, asamended. On October 18, 1991, the Commja.jon notified theCommittee, and you, as treasurer, that an amendment to thecomplaint had been filed by the complainant.

on July 7, 1992, the Commission found, on the basis of theinformation in the complaint, the amendment to the complaint,and information provided by the potential respondents, thatthere is no reason to believe that the Beilenson CampaignCommittee, and you, as treasurer, violated the Federal ElectionCampaign Act. Accordingly, the Commission closed its file in
this Ratter.

The confidentiality provisions at 2 U.S.C. 5 437g(a)(12) nolonger apply and this matter is now public. In addition,although the complete file must be placed on the public recordwithin 30 days, this could occur at any time following
certification of the Commission's vote. If you wish to submitany factual or legal materials to appear on the public record,please do so as soon as possible. While the file may be placed
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xr.aiau~s Glaser, ?reasurer

on th. public record before receiving your additional materialsany Permissible submissions will be added to the public recordupon receipt.

Sincerely,

Lawrence N. Noble
General Counsel

Z~LerBY:
Associate General Counsel

Enclosure
__ Gneral Counsel's Report
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FEDERAL ELECTION COMMISSION
WASHtNGTON. D.C J3

September 14, 1992

~,WZW MilLagguaw aacuzp~ RUOU3SI3D

Mr. Paul Rorpa Predrix
Saloasm for Congress *92
Sfl4 Ruthwoed ~rive
Calabesas CL 91303

33: 313 3384
3~ ft*ftj~

'N
1992, the Of ties of General

vt4b re.p#t theeo~mpZtat fi~~ h~vm ~k*bU~ the kil.nsou Cs~pa4,~ Committee

thet letter Van the hint Geaftals Repor
o. Tom viii find enclosed two Statements of Reasons. Oneadopted by Chairman Aikens and Commissioner Illiot and oneo adopted by Commissioner Potter. The Statements of Reasonsexplain the Commissioners' votes in this matter. Thesedocuments viii be placed on the public record as part of the

file of MU! 3384.
If you have any questions, please contact me at (202)

219-3690.

Sincerely,

~2.

Richard N. Denhola II
Attorney

Inclosure
Statement of Reasons
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FEDERAL ELECTION COMMISSION
WASbU.%GTON I~c ~O4i

Zn the Ratter of )
ICjr.ssmaa Anthemy C. Seilenson; I NUR 3364

Set aenson Ca~sSn Committee and I
Jslius Glazer. a. treasurer; I
LO Angeles times. I

SIATERENT Of IRASOPS

Co~issioner tr~o: Potter
On July 7. 1992. the Commission cot~sidered the~ner.1

Couaqk~1's r~oe~m~dstioe~s ~ fifId r#aaoi% to b.lL~qve ~ti.t 't~know''~
pron(s) violated .3 u.s.c. 59 4$4qb~ and e~, e *~ ~n
c#ft~@ti*n V1t~h ~fl~~flOfly3(iU3 uMling. the mailta~ *ps*tsted of
a eprinted *rt4cle about 1990 ~
Jim Salomon from the Lo! ~g~4!s Times, as veil as the follovia~ '~ .9
attached note: 'tn caic '~ii IisedTI . . . imagine what his

0 opponent will do with this."

In signed and swain Lesponses to the complaint.
Mr. Salornon's pponent, Congressman Anthony C. Seilonson, ando Representative Beilenson's campaign committee treasurer stated
that they had no knowledge of the aU.eged mailing, and that

(N neither Seilenson nor hi~ staff sent the mailing. Zn spite of
the General Counsel's recommendation that the Commission find no

04 reason to believe that Congressman Beilenson or the Seilenson
Campaign Committee and Julius Gla:er, as treasurer, violated any
provision of the Act with regaid to the receipt of an in-kind
contribution, the General Counsel maintained that this mailing
nonetheless constituted an independent expenditure by some
unknown party requiring a disclaimer. The contention in this
portion of the General C~tx ad' Report was that, when read as .i
whole, the mailing of the attar~hed note and the L.A. Times
article focusing nn Jim S31,mon'c personal debtsiiij iiiiEted
lack o~ fin.3ncial rt: c~n~it~i1'.V~ *~wrcs~ly advocated the defeat
of Salomon.



-~ w

The Gein~ral C.uuisel's Report recognices that the situationin this sater "presents a close question as to vhether thechallenged mes~g. ~o*taine4 express advoc.ep.e' Zn addition toacknov1e4yj~ that the L.A. times article is a legitimate newsstory and cOmmentary vithin tft* exemption of Section43119)(s)(hip of the Act, the cepor~ftarther observes that theattached nOte is ambiguous and "could have several meanings."6~ch an intezpretati.n of the eailiw~g immediately makesconsideration of it as express advocacy questionable. Under rucv. ~ 607 r44 *S7. 864 (9th Cir. 1987), a finding ofexptiii7i~Io4acy requires that the communication "be susceptibleof no other reasonable interpretation ~ut as an exhortation tovote for or against a specific candidate."

In this sitvation the attached note says so little that itis difficul~ to know vhae actioa, it say, it eahorts. g4~these ci me~~cs, taunot c.e4ud tRat ?Zu eq.. ye~it . . . isapse wb~ his Oppoteat Wi~1 do wi~~ tMs eup*tlrelyd~ocates Mt. lalomons defeat or CO@jteasina4I ei1ensa~'~
election.

T r e r
Commissioner

August 13, 1992
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FEDERAL ELECTION COMMISSION
*A144%CTO% DC ~O4b~

In the Ratter of )

CNIyIOSUSR ~theq C. Deilessor.s ) R 3364
Caqp.t~ Citt.e sad )

Julius Sissef. se tt~inureru
3

146 Angeles TImes

mwininint or mmm

teimrr~Lh a sZlI.tt

O ~W1r7 7 ,lm,~e Cgm~t on @@*ipi~~ ~i) -

*44'S t.OUPS~$S t~*4S4 tC~4OS ~ v~~wa
pt*ote) vtola~.ed 2 u.S.C. R6'4~344b),(c). a4~4~ t't~e
Federal stton CaapMga Act ('the Act') i* nepttes with an
anonymous mailing. The mailin! contained so #~ttcl~ #ritical of
couigressiwial Candidate Jim reprinted from the ~

Times and the following attached note: za cate you
o ir~-. imagine what his opponent will do with this.'

In signed and sworn responses to th. complaint.
Mr. Salomon's opponent, Congressman Anthony C. Seilenson, and
his campaign committee treasurer stated they had no knowledge of ~
the alleged mailing, and that neither Seilenson nor his staff 4
sent the mailing. On the basis of these denials, we agreed withour General Counsel's recommendation that the Commission find no
reason to believe Congressman Seilenson or the Seilenson
Campaign Committee and Julius Glazer, as treasurer, violated the 7
Act with regard to the receipt of an in-kind contribution. We
also agreed with our Counsel that the L.A. Times article, in
itself, was a legitimate news story or commentary within the
exemption of Section 431(9)(5)(ii) of the Act.

We disagreed, however, with the General Counsels
recommendation that this mailing constituted an 'independent
expenditure' by some unknown party requiring a disclaimer wider
Section 441d of the Act. The General Counsel contended that the ~
mailing of the sots with the !j3fja rticle focusing on Jim
Salomons Personal debts and TiiiIrIiUIack of financial
responsibility 'expressly advocated' the defeat of Salomon.
ReDort at 14-16.

:~> ~' 4
*9
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Sestion *42d(a)(3) of the Federal Ilection Campaign
&9t requires i a4vertisem.*t @r UBiliny@*ptessl.y
adwoatiaf ~ql;ctios.or de*~et of a c rly idattfid
for ~* ~ ~tk ~ of the pert.. wh paid

state that the co~aication is
not autbtised by amy andidate .r candidate' a cmi etc..'
coainsaieatioss that do not coRtain express advocacy do not
need a disclaimer under the Act.

uge term .~ress advocacy' was used by the Supreme
Court to isaure Act's restrictions were not or
ovorb*Od. Lu !nsk v.Inko, 424 U.S. 1, 44 8.
(Z#~), the ~owitIthaM~'s regulation of i adeendent 4
eapei~diturs was limited tO ceaanicaeiaus coRtai
expe.s wards of advocacy Of election or defeat, such as

* 'vote for.' 'elect' * and ~b libe. We roe that wards
0

'um~1stakab1t and unaah4u~.u. aessay., s
action and agreeeest mm 'reasonable mi

* speech encourages a vote for or against a candidate.
Fur~atch at 864.

o The General Counsel recognizes the mailing in this
case presents a close question as to whether the
challenged message contained express advocacy.0 Report at
15. The Report admits the attached note is ambiguous and
'could have several meanings." Id. Since Fur atch

'N requires a communication "be susiiptible of no o er
reasonable interpretation but as an exhortation to vote
for or against a specific candidate' the General Counsels
own analysis makes considering this mailer 'express
advocacy' quite doubtful. Furgatch at 854.

Further, the Report says that when the L.A. Times
article about Salomon's personal debt is 'read in light of
the current political debate, which tendb to focus on this
country's depressed economic condition, then the message I
as a whole could constitute a clear plea for action.'
Re ct at 15-16. This sort of contextual extrapolation was

as y meritlees' 'the wr4s ' ressly
advocating' mean exactly what they say ... tuot) or the
purpose, express or lied of encouraging election or
defeat.') (emphasis iW~iijina1).



'tate-mt.
c~i.aI~"

csuse the mailing in this case oeataia ma
exhoittion or cal) to aetion, it cane.t, in ~ otnion
be ceside ret exorees avsacp of a *lec~t.i or
defeat. aeas.eeble minds may e.t di r* was.
politiosl puree to this mi Uaq. but t t alone i~ not
enough te trir ap!lication of S 44ld.~ non. in
reasoseble mi cou 4 not differ that a communLia
itself. eaherta a vote tot ,or awain.ta.!ecifi. candidate
does the exprees ad~oeacy diselaimer r emat apply.
!unlsbat 554. Absent a flee or eabottatioe
i4~IIII5, It. aloinue de at or Coepexaman se 'a
.1e*iex. w. .ee.ider this msU$sg to be s~eeb thst is
met*~ipf@VUStkve and not wated by the &t~

4 ~Q.
~

t~

-4

September 1. 19#2

;- I

1. Zn our opinion, the court's have clearly warned th
Commission away from making judguests about express
advoesey on the basis of who a speaker is or what we
perceive his pwrpose to be. ~ at ~3 (~Wtt~~
to fathom (a speakersi mentaliiiiimld distract us
unnecessarily from the speech itself ... (and! the
intemt behind political speech is less important than
its 9ffect).
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ac@ampaaytIb~ dem~ vre uncla4~d ~t that
It you bawe any questions, piqem contact ~

o 2l943690.

Sincerely,

~ ~
Richard N. Denhola U
Attorney

Enclosures
General Counsel's Report
Certification
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