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REPORTS ANALYSIS REFERRAL

TO

OFFICE OF GENERAL COUNSEL

DATE t3 3 ~

ANALYST:

3. ~OinITTEE:

II. LEVANT STAWUIR:

I
~1

I

A
TODD GERLOUGH

30-Elect Senator 1.11 Committee
(C0007 5051)
~ilie A. Denoit, Treasurer
P.O. So: 1990
Irwidence, 31 02901

2 VOSOC. 5441a(f)

III. 3Ac3Gin~

Receipt of Appreet 3xcessive Contributions

Tb. ac-elect Senator Fell Committee (the Committee')
has accepted apparent excessive contributions totalling
$25,600 in 1990. these contributions were made by thirty
(30) individuals and one (1) political Committee. Refunds
totalling $7,700 and tedesignations/reattributions total lib
$17,400 were made. Yet, these refunds, redesignations and
reattributions were not made within sixty (60) days of the
receipt of the excessive contributions.

Schedule A of the Committee's 1990 July Quarterly Report
discloses the receipt of apparent excessive contributions for
the primary election totalling $21,350 from twenty-three (23)
individuals and one (1) nonqualified political committee.

A Request for Additional Information ("RFAI) was sent
to the Committee on October 10, 1990 regarding the 1990 July
Quarterly and 12 Day Ire-Primary Reports. The 17hZ notes the
receipt of apparent excessive contributions and acknowledges
that a number of contributions have been redesignated and
reattributed (Attachment 2).

On November 1, 1990, a Second Notice was sent to the
committee for failure to respond to the Commission's lettts
(Attachment 3). The Notice noted that while certain appare~t
excessive contributions were refunded on the Committee's 19W
October Quarterly and 12 Day ire-General Reports, the
Committee had failed to provide a written response to ~he
Commission's letter dated October 10, 1990.
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The Committee handled th parent excessive
contributions received ~ th: July Quarterlyr;rtti, period in the following manner: (a) the Committee's

DOT Pro-Primary Report discloses $6,500 iu
redeaiguations and reattributions to the general election
which were outside the sixty (60) day time limit. (b) The
1990 October Quarterly Report discloses $9,650 in refunds,
redestgmati@ns and res ttribut ions to the general election
albeit outside the sixty (60) day liuit. It should be noted
that the Committee disclosed a redesignation of a $2,000
contribution to the general election which previously had
been reported as a primary election contribution. (C) The
Ceonittee's 1990 12 Day Pre-General Report discloses the
refund of $4,200 in apparent excessive contributions outside
the sixty (60) day period and a redesigmation of a *1,0W
excessive contribution.

Schedule A of the Cittees 1990 12 Day Pre-?rim.tj
port discloses the re;ei t of %4.~IS0 in apporent exceest~

primary election contr56ut!ouie. .~ Comqk4ee handled t~
excessive cintri~tJon~ *p the fol 1ow~aq ~ (a) lbs

to Cemmittee tefumI~4 ~ $2 W~ in~~t euoessi~g~
Contribution vas a $ ~ ~t eaceg
cenr one. on the' 1990 OEt~r Quarte*ly
Report and a $1,000 apparent exc*ssive amount us. refunded on
the 1990 12 Day Ere-Primary Report, but t~e refund was

o. incorrectly made to the general eleetlon. Finally, a refund
for a $500 apparent excessive receipt was disclosed on the

o 1990 12 Day Pre-General Report. (b) The Committee
redesignated $2,250 in apparent excessive receipts outside ~.

the sixty (60) day period. $750 we~ redesignated on the 1990
-) October Quarterly ~eport, $500 was redesignated on the 1990

12 Day Pre-General Repert and $1,000 was redesignated on the
1990 30 Day Post-General Report.

On December 21, 1990, the analyst contacted a
representative of the Committee to clarify a number of
discrepancies concerning the Committee's treatment of some of
the apparent excessive contributions. The Committee promised
to send in a response (Attachment 4).

On January 2, 1991, an RFAI was sent to the Committee.
The UFAK asked the Committee to provide the dates for the
redesignations/reattributions reported on the 1990 October
Quarterly and 12 Day Pro-General Reports (Attachment 5).

A Second Notice was sent to the Committee on January 24,
1991 for failure to respond (Attachment 6).

The Committee responded on January 25, 1991 by
furnishing a list of the requested dates. Copies of the'
redesignations were provided (Attachment 7).
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Finall1. on January 3, 1991, the Committee provided a
copy of a ette r date4 September 17, 1990 frm the political
committee mbich made

~u5 1et~r en appatent excessive contribution ofshove thet the political committee agreed
to redesignate $i0~@ to the general election. The Committee
furnished a photocopy of a $500 refund check to the political
committee (Attachment 5).

V. INUZATD 5? 3AD:

None.
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SOWDULE & ~ RUC3IPTS For line t 1145)5

sm...sgsmsgs.ssUSSSSUUUUSSSa~~

S~ Of Ornittee lie 1,11): k-elect SenatOC Fell Comittee

A, Full flame. Address. and SIP Code Sass Date
Mt

Daterd. 21554 Info Requested

Reseipt for: Is) PriW? I I Geeral

I I Other ~ Aggregate Wear-to-Date S 100W

S. Full flame. ~ress. wid SIP ~m name of ~l@veV Date
(mS~00/W)

4)~rrayUil1SO~ @ueiin

Scarsdale. Mv 10563 NOW
------------------------------------------------------------------------

becei~t gal I I .1 ~ Aggregate Wear-to-Date S 505.05

) ~. -

C. Full flees. Address. and SIP Code Name ef Napleges Date

~ MAli. Kre. Dales 
(mtUShIIT)

29 SheparO Terrace Oc~up~ti
Usst Dasage. a~ 67052 - At 3 2.005.05

0~* macmiTt let: Is) Pgimar~ I I ~---------------

Other ~ Aggregate Teat-to-Date 4 2.W~.W
Sa------------------------------a---
S. lull flees. address. and SIP Code Name of ~ple~et Date

Upetein. Kr. Raymond A. Ipetela C S

4950 5. O~icago 3ea~ Kr. * Apt. 4k Dac~etlOS
O~icago. IL @415-3207 t NOW

C Receipt for: Is) PriSU7 I) ~

Ot~ ~ Aggregate Wear-to-Date 4 NOW

---------------------------------------------------------------Date

3. lull flame. Address, and SIP Code name of bplow
Smith. firs. Jean Kemedy S/1~W
100 laSt a2nd Street. 91550 Occupatien a~at
flew Work. NW 10017 at ~- 

1.00005

Receipt for: gal Primery I I Gmral-------------------------------
I Other I Aggregate Wear-tO-Date 4 1050.05

--------------------------------------------------------------------------I V. Full flame. Address. and SIP Code flame of mapleger Date

Rubenstein. Kr. Howard .1. Rubeastein Associates (3OC/DOiWW)
Occupatim 

5/03/05
1345 Ave. of tbc AmeriCaS President 500.05
flew Work, NW 10105

fog: gal Primary I I General-----------------------------------
I Aggregate Wear-to-Date 5 505.05

Total line mmber eslyl ............S

Subtotal of Receipts VAts Page toptianall ................ S 5.000.WI
OdeisIsnatlOfi for ~.neral requested

I
I
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ass earn. SuuassUOSS.**~**

Name of Cornittee (in full): 3.-elect Senator Fell Cameittee
----------------------------------------------------------------------------

bL

A. Full Name. Address and flP Code Kern of bpl@yee mete 1
Silver State PAC 

(US/SD/VT) j
2~92 La Fortuna Avenue OcCupatSOU 4/04/90

Las V~~56. NV 69121 t I
C 7 2.50000

----------------------------------------------------------------------------
)Otber (specify) I

Receipt for: [s)Primary I )Oeneral
----------------------------------------------------------------------------mete
3. Full Name. Address and SIP Code Name of Repl@ync /11)
Nati. Amen of Casualty and Surety A9tU ~ */t3/W

6931 ArlIngton Road 0cc~atIeS
Detheada W 20614 00000

Receipt for: I jPrimaty gd)Geetal Aqgre~mte year-to-Date S
)Other ssecafy):

N% 0 met.
C. Full Name. ~ *i SIP Code Name *g ~lyer (UI/inhV)
The Koean Companies FAG
23 Wall Street Occupetien Mint

0 New York. MV 10015
0~

Receipt for: (ziFrisary I )Gemeral Tear-te-DateS 2506.00
I )Other (upeclfy)

m---------------------------------------------------------------------~
9. Full Name. Address and SIP Code ame of mployeu mete

- Walter Industries. Inc. WAG
P. 0. Sos 31601 Occ~ipatieS 6/24190
Tampa. FL 33631-3601 Mint

1*~.00

Receipt for: (ziPriasry I IGeneral
I JOther (specify): A~re9atO Tear-t@-Date S 1,000.00

----------------------------------------------------------------------------
V 3. Full Name. Address and ZIP Code Name of ~loyer SetS

(NI/SD/TV)
NatiOnSl Computer Systems Political Action Fund /
11000 Prairie Lakes Drive Occupetie
Sden Prairie. WI 55344 300.00

----------------------------------------------------------------------------
Receipt for: luiPrimary I IGeneral ~ Tear-to-Date 4 300.00

I lOther (specifya: mate

F. Full Name. Address aid SIP Code Name of Zmployer /W
To Protect ~ar Uerata9e PlC
2421 V. Pratt 0cc~ipat Len 4/04/90
Oiica9o. IL 60645 2.000 00

Receipt for: u)Frieary I General
I jOtber (specify): IAnreate Tear-to-Date S 2000.00

SUk~totllOf3eCei~t5ThisPae(OPtiona~'
Total This Period (last page this line tee only)............S
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FEDERAL ELECTION CVP~'IU1Oq

:9B9-:99

~INTE ISER OF PPTIt~6 DOcum!ENTS - (E)

C~D:Dxi/Cr,~:T-EvDocj~ENT RECEIPTS DIS.J~SE~ENTS OF :~::..~'
GF~ICE SOUB!47/ ~RTY PRI~RY GENERAL PRIPQ~Y ~ C~~GE D~ S5 P~S ~.c:c-~TV~E OF FILER

CLAIBORE SEI
1. SATE~N~ 0 ~ND:DATE
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S'WE~NT OF £~IDA7E

~-L.EC SE~d'~R ~L1. c~urrTs~:969 S't~N' OF ORGA~ZATION -
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All reoorts listed above have been reviewed
ERding cash-on-hand as of 12/30/90; $216,256
Debts and obligations owed to the c~1u11ittee as of 12/30/90;
Debts and obligations owed by the con~iittee as of 12/30/90;
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* FEDERAL ELECTION COMMISSION 302
* ~A$NINC1O~. DC ~3

mauls A. Senoit, Treasurer ~3.-Elect Senator P.11 Committee
P.O. Box 1990
Providence. 1! 02901

Xdemtification Number: C00075@Sl

leference: July Quarterly leport (4/1/90-6/30/90)

Dear Ms. Senoit:

This letter is Prompted by the Commissions preliminaryreview of the report(s) refereaced above. The review raised
questions concermiag certaim informatiom contained in the
report(s). Am itemisatiom follows:

-Schedule A of your report discloses a contribution(s)
which appears to exceed the limits set forth in the Act.An individual or a political committee other than aqualified multicandidate committee -y not make aU) contribution to a candidate for federal office in excessP of $1,000 per election. The term contribution*
includes any gift, subscription, loan, advance, ordeposit of money or anything of value made by any persono for the purpose of influencing any election for federaloffice. (2 U.S.C. S44la(a) and (f))

The Commission notes your redesignation or reattribution
of the excessive contribution(s). Although theCommission may take further legal steps, your action inredesignating or reattributing the excessive amount(s)
will be taken into consideration.

-Schedule A of your report (pertinent portion attached)discloses a contribution(s) which appears to exceed thelimits set forth in the Act. An individual,
partnership, or a political committee other than aqualified multicandidate committee may not make acontribution to a candidate for federal office in excessof $1,000 per election. The term contributionsincludes any gift, subscription, loan, advance, ordeposit of money or anything of value made by any person
for the purpose of influencing any election for federaloffice. (2 U.S.C. 5441a(a) and (f)g 11 Cr3 SllO.l(b),
(e) and (k))

2
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If the contribution(s) in question was incomple~ely or
incorrectly disclosed, you should amend your original
report with the clarifying information. If the
contribution(s) you received exceeds the limits, you
should either refund to the donor the amount in excess
of *1.000 or get the donor to redesignate and/or
reattribute the contribution in writing. All refunds,
redesignations. and reattributions must be made within
sixty days of the treasurer's receipt of the
contribution. Copies of refund checks and copies of
letters reattributing or redesignating the contributions
in question may be used to respond to this letter.
Refunds are reported on Line 20 of the Detailed Summary
Pae end on Schedule S of the report covering the period
in which they are made. Redesignetions and

I') reattributions are reported as memo entries on Schedule
A of the report covering the period in which the
authorization for the redes i gneti on and/or reattribution
is received. (11 Cfl Sl@4.S(d)(2). (3) and (4))

Although the Commission may take further legal steps,
prompt action by you to refund or seek redes igna ti on
and/or reattribution of the excessive amount will be
taken into consideration.

-Schedule A of your report (pertinent portion attached)
C). discloses a contribution(s) which appears to exceed the

limit set forth in the Act. No political committee
other then a qualified multicandidate committee may make
contributions to a candidate for federal office in
excess of $1,000 per election. The Silver State PAC did
not meet the requirements for qualified multicandidate
status aso te ate tecontr utons wasmae 0

) our committee. The term contribution includes any
jIEi7iii~i~iijtion, loan, advance or deposit of money
and anything of value made by any person for the purpose
of influencing any election for federal office. (2
U.S.C. 5441a(a) and (f)g 11 Cr5 1110.1(b))

If the contribution(s) in question was incompletely or
incorrectly disclosed, you should amend your original
report with the clarifying information. If the
contribution(s) you received exceeds the limit, you
should either refund to the donor(s) the amount in
excess of $1,000 or get the donor(s) to redesignate the
contribution(s) in writing. All refunds and
redesignations must he made within sixty days of the
treasurer's receipt of the contribution. Copies of
refund checks and copies of letters redesignating the
contributions in question may be used to respond to this
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letter. Refunds are reported
Summary Page and on Schedule
the period in which they are
reported as memo entries on
covering the period in which
redesignation is received.
(4))

on Line 20 of the Detailed
3 of the report covering
made. Redesignationa are
Schedule A of this report
the authorization for the
(11 CPR 5104.S(d)(2) and

Although the Commission may take further legal steps
prompt action by you to refund or seek redesignation of

- the excessive amount will be taken into consideration.

A written response or an amendment to your Original report(s)
correcting the above problem(s) should be filed with the Secretary
of the Senate. 232 Mart Senate Office Suilding. Washington. DC
20510 within fifteen (15) days of the date of this letter. If you
need assistance, please feel free to contact me on our toll-free
number, (SOO) 424-9530. ny local number is (202) 376-2460.

Sincerely.

R. Todd Gerlough
Reports Analyst
Reports Analysis Division
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FEDERAL ELECTION COMMISSION RQ-2
WASI4,NCTO% 0 C 20463

~~ZT 10 1990
Emilie A. Senoit, Treasurer
Re-Elect Senator P.11 Co-itt..
P.O. Box 1990
Providence, RI 02901

Identification Number: C00075051

Reference: 12 Day Pre-Primary Report (7/1/90-8/22/90)

Dear Ms. lenoit:

This letter is prompted by the Commission's preliminaryreview of the report(s) referenced above. The review raisedquestions concerning certain information contained in the
report(s). An itemization follows:

-Schedule A of your report (pertinent portion attached)discloses a contribution(s) which appears to exceed thelimits set forth in the Act. An individual or a
political committee other than a qualifiedmulticandidate committee may not make a contribution to
a candidate for federal office in excess of $1,000 per
election. The term contribution includes any gift,
subscription, loan, advance, or deposit of money oranything of value made by any person for the purpose ofinfluencing any election for federal office. (2 U.S.C.
S44la(a) and (f); 11 CPa SllO.l(b), (e) and (k))

If the contribution(s) in question was incompletely or
incorrectly disclosed, you should amend your original
report with the clarifying information. If the
contribution(s) you received exceeds the limits, youshould either refund to the donor the amount in excess
of $1,000 or get the donor to redesignate and/or
reattribute the contribution in writing. All refunds,
redesignations, and reattributions must be made within
sixty days of the treasurer's receipt of the
contribution. Copies of refund checks and copies ofletters reattributing or redesignating the contributions
in question may be used to respond to this letter.
Refunds are reported on Line 20 of the Detailed Summary
Page and on Schedule B of the report covering the period
in which they are made. Redesignations andreattributions are reported as memo entries on ScheduleA of the report covering the period in which the

o~i 1 2 1990
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authorization for the redesignation and/or reattributiOt%

is received. (11 CFR S104.S(d)(2). (3) and (4))

Although the Commission may take further legal steps.
prompt action by you to refund or seek redesignation
and/or reattribution of the excessive amount viii be
taken into consideration.

-A review of your itemized receipts indicates a possible
discrepancy in your aggregate year-to-date totals. The
reported aggregate totals on your report should include
only contributions from an individual or committee for
the current calendar year (January 1, 1990 - present).
Please review your procedures for compliance with this
requirement and amend any report(s) as necessary.

A written response or an amendment to your original report(s)
correcting the above problem(s) should be filed with the Secretary
of the Senate 232 Hart Senate Office Suilding. Washington, DC
20510 within fifteen (15) days of the date of this letter. If you
need assistance please feel free to contact me on our toll-free
number, (600) 424-9530. My local number is (202) 376-2480.

Sincerely9

jyj.LA
3. Todd Gerlough

Reports Analyst
Reports AnalysiS Division
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FEDERAL ELECTION COMMISSION

WASHINCTON.DC 2O4~3 RQ-3

November 1. 1990

Imilie A. 5@flOitg Treasurer
Re-Ilect Senator ?ell Committee
1.0. Box 1990
Providence. Ri 02901

IdentificatiOn Number: C00075051

Reference: A,! 4 yJ!~!rl(41906
3 !L!O and 12 Day Pr*-

Dear Ms. Benoit:

On October 10. 1990. you vere notified that a review of the

above referenced reports raised questions as to specific

contributions and/or expenditures. and the reporting of certain

information required by the Federal Kiection Campaign Act.

Review of your 1990 October Quarterly and 1990 12 Day

Ire-General Reports disclosed the refund of the contributions 
from

Mr. Paul Koran. Mrs. Emine Adili. Mr. Tom Gjokaj. Mr. Richard

Kipper. Ms. Christine Stevens. Ms. Karen Winnick. Mrs. Luanne

wells, Ms. Kumrija Selimaj. Mr. Steven Gordon. and to Silver State

PAC. However, you have not as yet provided a written response or

amendments to your original reports answering the questions asked

in the Commission's letters to you dated October 10. 1990. Copies
of our letters are enclosed for your reference.

If no response is received within fifteen (15) days from the

date of this notice, the Commission may choose to initiate audit
or legal enforcement action.

If you should have any questions related to this matter.

please contact Todd Gerlough on our toll-free number (800)
424-9530 or our local number (202) 376-2480.

sincerely.

aD~Co
PJohn D. Gibson
~Z' Assistant Staff Director

Reports Analysis Division

enclosure
NOV20 1990
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NENORANDUN TO PILES: DATE 12/21/90
x

TELECOM II......

VISIT -

WANE OF COMMITTEE: Re-elect Senator Pell Committee (RI)

ECT: Excessive contributions and redesignations

FEC REP: Todd Gerlou~h

COMMITTEE REP: Eric Kleinfeld

.1 contacted the committee to clarify a number of discrepancies which
arose from the Committee's handlinq of certain excessive contributions.
The Committee promised to send in a response.

U)

C

1~2.
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FEDERAL ELECTION COMMISSION
WASh~C1OIu DC -~

39-3

3,'

Smilie A. Senoit. Treasure
Re-elect Senator Pell Committee
P.O. 50: 1990
Providence. 3.2. @2901

Identification Numbers C0007~Sl

References October Quarterly (6/23/90-9/30/90) and
Ire-General (10/1/90-10/17/90) Reports

12 Day

Dear Us. Semoita

This letter is prompted by the Comm1....~om's prelims~.:y
review of the report(s) referenced above. The review raised
ques~ao..e concern Am, certa is isformaties contained is the
report(s). Am itemisatioa fellows,

both reports. redesiaati.me of euceesive

contributions are disclosed. Please supply the datethese contributions were redesignated.Schedule A of your October Quarterly re~ rt indicates
that your committee may have failed to file one or more
of the required 46 hour motices regardin, last minute'
contributions received by your committee after the close
of books for the 12 Day Ire-Primary report. A principel
campaign committee must notify the Commission. in
writing, within 40 hours of any contribution of 81.000
or more received between two and twenty days before an
election. These contributions are then rapQrted oa t~..
next report required to he filed by the committee. To
ensure that the Commission is notified of last minute
contributions of 81.000 or more to your campaign, it is
recommended that you review your procedures f or checking
contributions received during the aforementioned time
peried. ~~q~qhtht'ommission ma take le ml action
an res nse ou ws to iiIi~n:IThT~ii7I~Tis~itii
w en n o coniT~iation. I'1~FU51~TiETF

A written response or an au'endtent to your original report(s)
correcting the above problem(s) should Le filed with the SeL~.tary
of the Senate. 232 Wart Senate Office *uilding. Wasunqton. DC
20510 within fifteen (15) dey~ of the da~.e of this letteg. If you

w.V)

o~.
'0

0
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FEDERAL ELECTION cOMMIsSION

30-3January 24. 1991

snub A. Semoit. Treasurer
Re-elect Senator Fell Coimittee
P.O. Sega 1996
Providence, 3.:. 02901
Zdentiflcati@n Numbers C99O7kS1
Ieferencea October Ouart.r~J (S/23/9@-9/3@,9@p *.d 12 Day

0-10/11/90) Reports
Dear Us. Senoit,

to r.i. letter is to inform yew that as @1 January 23. 1991. theCeasE salon has net received your response te our request icradditional information. doted January 2. 1991. that Soticerequested infrm.t ton essoatial te full public disclosure .9 yourfederal elecetor. financial activity and to ensure compliance vithprovisions of the Federal Election Campaign Act (the Act). A copyof our original request is enclosed.
if no response is received vithin fifteen (11) days Egos theto date of this notice, the Cemission nay choose to initiate audit

or legal enforcement action.
I')
C) Ii you ould have any questions related to this matter.please contact Todd Gerlough on our tell-free number 4600)424-9330 or our local number 1202) 316-2400.

Sincerely.

John 0. Gibson
Assist~~t Staff D~recterSeposts Ai.lysts *tvision

Enclosure
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December 27. 1990

R. Todd Gerlougb
kvpo~b Analyst
Federal Election Commission
999 E Street. N.W.
Washington. D.C. 2O4~3

Re: Re-elect Senator Pell Committee

Dear Mr. Gerlough:

This is a follow-up letter to our recent telephone
conversation pertaining to the reports at the Re-elect Senator
Pell Committee (Coinittee). Outlined below is the information
concerning the reported items noted by you.

1. Attached are copies of redesignation letters for the
Silver Stte ~' ~nd Alan ~~ssenfelds general election
contributions. The redesignations were inadvertently ozitted
from the Committees reports.

2. As I indicated over the telephone, the redesagnation of
$ 2.000 as Steven 3. Greens general election contribution was an
inadvertent typographical error. rhe report should have indIcated
that $ 1.000 was redesignated by Mr. Green for the general
elect ion.

3. Attached Is a copy of the attribution for the partnership
ccntribution by CENC Realty Management. This contribution was
originally inadvertently attributed for two separate partnerc.
when, in fact, the correct attribution was for c~r.e partner, who
designated $ 1.000 for the j:imary elect4on and $ 1.000 for t~e
general election.

I trusi that this infori~iation will be helpful in addressing
your concerns. As I Indicated in our discussion. I will be
forwarding the remaining Information under separate cover. Should
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FEDERAL ELECTION COMMISSION

999 E Street, N.W. SENSITIVEWashington, D.C. 20463
FIRST GENERAL COUNSEL * S REPORT

MAD Referral: *91L-61
Staff Member: Tamara Rapper

SOURCE: INTERNALLY GENERATED

RESPONDENTS: Re-Elect Senator Pell Committee and Emilie A.
Benoit, as treasurer

RELEVANT STATUTE: 2 U.S.C. S 441a(f)

INTERNAL REPORTS CHECKED: Referral Material
Disclosure Reports

FEDERAL AGENCIES CHECKED: None

I. GENERATION OF MATTER

The Office of the General Counsel received a referral from

the Reports Analysis Division (RAD") on June 6, 1991.

Attachment 1. The basis of the referral is the receipt of

apparent excessive contributions from thirty (30) individuals

and one political committee totaling $25,600 in calendar year

1990 by the Re-Elect Senator Pell Committee and Emilie A.

Benoit, as treasurer (the ~Comaittee"). The Committee refunded

$7,700 and redesignated and/or reattributed $17,900l of the

excessive portions of the contributions but not within sixty

(60) days of their receipt.

The Committee was the principal campaign committee for

1. The referral from MAD indicates that this amount is $17,400but after further discussions with the analyst both this Office
and MAD agree that the correct amount is $17,900.
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Senator Claiborne Poll's 1990 campaign for re-election to the
U.S. Senate from the 5tate of Rhode Island in the September 11,
1990 Primary Election and the November 6, 1990 General Election.

II. FACTUAL AND LEGAL ANALYSIS

The Federal Election Campaign Act of 1971, as amended (the
"Act"), states that no person may make a contribution to a

candidate for federal office, or his authorized campaign
committee, in excess of $1,000 per election. 2 U.S.C.

S 441a(a). The term "person" is defined to include any
individual, partnership, committee, association, corporation,
labor organization or group of persons. 2 U.S.C. 5 431(11).
Pursuant to 2 U.S.C. S 441a(f), candidates and political
committees are prohibited from knowingly accepting any
contribution in violation of the provisions of Section 441a.

The treasurer of a political committee has the
responsibility for determining the legality of any contributions
received by the committee. In the case of excessive
contributions, the treasurer has sixty (60) days from the date
of receipt to obtain a reattribution or redesignation of the
contribution to cure the illegality. 11 C.F.R. SS 103.3(b)(3)
and 110.1(b). Excessive contributions not reattributed or
redesignated must be refunded to the contributor within sixty

days. 11 C.F.R. S 1033(b)(3).

RA~~'s review of the Committee's reports and responses to
inquiries has identified excessive contributions totaling
$25,600 from thirty (30) individuals and one political
committee. The excessive contributions appear to have been in
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Connection vith both the 1990 primary and general elections and
were itemized on the Committee's 1990 July Quarterly and 12 Day

Pro-Primary Reports. Specifically, RAD has identified the

Committee's receipt of excessive contributions for the primary
election totaling $21,350 from twenty-three (23) individuals and

one unqualified multicandidate political committee2 and

excessive contributions totaling $4,250 for the general election

from seven (7) individuals.

R&D notified the Committee on October 10, 1990 regarding

the 1990 July Quarterly Report and noted the receipt of apparent

excessive contributions. The notification letter pointed out

that a number of the contributions had been reattributed and/or

redesignated but that others had not. The notification also

informed the Committee that the Commission may take further

legal action with regard to the receipt of excessive

contributions. Also on October 10, 1990, R&D notified the

Committee regarding the 1990 12 Day Pre-Primary Report and the

Committee's receipt of apparent excessive contributions. The
notice instructed the Committee to either refund to the donor

the amount in excess of $1,000 or get the donor to redesignate

or reattribute the contribution in writing. To date, the

Committee has either refunded or reattributed and/or

2. On April 4, 1990 the Committee received a $2,500 from theSilver State PAC. Since the Silver State PAC is not a qualifiedmulticandidate committee and thus is limited to contributing
$1,000 per election to any authorized committee, itscontribution to the Committee resulted in a $1,500 excessive
contribution. 2 U.S.C. S 441a(a)(l).
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redesignated all of the contributions but failed to do so within

sixty days of their receipt.3

The Committee disclosed the receipt of the excessive

contributions between April 4, 1990 and August 16, 1990 and
the respective refunds and reattributjons and/or redesignations

between July 16, 1990 and October 22, 1990. A chart of the
contributions and the Committee's subsequent course of action

with regard to the contributions was prepared by RAD and is

attached. See Attachment 1 at 5 through 8.

Therefore, because the Committee accepted contributions in
excess of the li3itations, the Office of the General Counsel
recommends that the Commission find reason to believe that the

Re-Elect Senator Pell Committee and Emilie A. Benoit, as

treasurer, violated 2 U.S.C. S 44la(f).4

III. DISCUSSION OF CONCILIATION AND CIVIL PENALTY

In addition to recommending that the Commission find reason
to believe that the Committee violated 2 U.s.c. S 441a(f), this

Office also recommends that the Commission offer to enter into
conciliation with the respondents prior to a finding of probable

cause to believe. Attached for the Commission's approval is a

3. One of these redesignations failed to correct theviolation. On June 30, 1990 the Committee received a $2,000contribution from Osman Osmani for the primary election, OnSeptember 21, 1990 the Committee redesignated the $2,000 to thegeneral election, thus resulting in a $1,000 excessivecontribution designated to the general election. To date, thisadditional error has not been corrected.

4. In light of the amounts of the excessive contributionsgiven by the individuals to the Committee, this Office makes norecommendations with regard to the individual contributors.
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Proposed conciliation agreement.

IV. RECOMMENDATIONS

1. Open a NUR.

2. Find reason to believe that the Re-Elect Senator Pell
Committee and Emilie A. Senoit, as treasurer, violated2 U.S.c. S 441a(f), and enter into conciliation prior toa finding of probable cause to believe.

3. Approve the attached Factual and Legal Analysis and
conciliation agreement, and the appropriate letter.

Lawrence M. Noble
General Counsel

Date BY:
Lois G. Lerner "~ ~
Associate General Counsel

Attachments
1. Referral Materials
2. Factual and Legal Analysis
3. Proposed agreement



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Re-Elect Senator Pell Committee
and Emilie A. Benoit, as treasurer.

)
) RAD Referral *91L-61
)

CERTI FICATION

I. Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on August 27, 1991, the

Commission decided by a vote of 6-0 to take the following

actions in R&D Referral #91L-61:

1. Open a MUR.

2. Find reason to believe that the Re-Elect
Senator Pell Committee and Emilie A. Benoit,
as treasurer, violated 2 U.S.C. S 441a(f),
and enter into conciliation prior to a
finding of probable cause to believe.

3. Approve the Factual and Legal Analysis and
conciliation agreement, and the appropriate
letter, as recommended in the General
Counsel's Report dated August 21, 1991.

Commissioners Aikens, Elliott, Josefiak, McDonald, McGarry,

and Thomas voted affirmatively for the decision.

Attest:

Mar or e . Emmons
Secretary of the Commission

Received in the Secretariat: Thurs., August 22, 1991 10:18 a.m.
Circulated to the Commission: Fri., August 23, 1991 12:00 p.m.
Deadline for vote: Tues., August 27, 1991 4:00 p.m.

dr



FEDERAL ELECTION COMMISSION
WASHINGTON 0 C 20463

September 6, 1991

Emilie A. Benoit, Treasurer
Re-Elect Senator ~.ii Committee
P.O. Box 1990
Providence, RI 02901

RE: MU! 3383
Re-Elect Senator Pell
Committee and Emilie A.
Benoit, as treasurer

Dar Ms. Befloit:

On August 27, 1991, the Federal Election Commission foundthat there is reason to believe that Re-Elect Senator PellCommittee ("Committee") and you, as treasurer, violated 2 U.S.C.S 441a(f), a provision of the Federal Election Campaign Act of1971, as amended ("the Act"). The Factual and Legal Analysis,which formed a basis for the Commission's finding, is attachedfor your information.

Under the Act, you have an opportunity to demonstrate that) no action should be taken against the Committee and you, astreasurer. You may submit any factual or legal materials thatyou believe are relevant to the Commission's consideration ofthis matter. Please submit such materials to the GeneralCounsel's Office within 15 days of your receipt of this letter.Where appropriate, statements should be submitted under oath.
In the absence of any additional information demonstratingthat no further action should be taken against the Committee andyou, as treasurer, the Commission may find probable cause tobelieve that a violation has occurred and proceed withconciliation.

In order to expedite the resolution of this matter, theCommission has also decided to offer to enter into negotiationsdirected towards reaching a conciliation agreement in settlementof this matter prior to a finding of probable cause to believe.Enclosed is a conciliation agreement that the Commission hasapproved.



3.111. A. Benoit
Page 2

If you are interested in expediting th. resolution of thismatter by pursuing preprobable cause conciliation and if youagree with the provisions of the enclosed agreement, please signand return the agreement, along with the civil penalty, to theCommission. In light of the fact that conciliationnegotiations, prior to a finding of probable cause to believe,are limited to a maximum of 30 days, you should respond to thisnotification as soon as possible.

Requests for extensions of tine will not be routinelygranted. Requests must be made in writing at least five daysprior to the due date of the response and specific good causemust be demonstrated. In addition, the Office of the GeneralCounsel ordinarily will not give extensions beyond 20 days.
If you intend to be represented by counsel in this matter,please advise the Commission by completing the enclosed formstating the name, address, and telephone number of such counsel,N. and authorizing such counsel to receive any notifications andother communications from the Commission.

q~.

This matter will remain confidential in accordance with2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A), unless you notifythe Commission in writing that you wish the investigation to be
made public.

0
For your information, we have attached a brief descriptionof the Commission's procedures for handling possible violationsof the Act. If you have any questions, please contact ramaraRapper, the staff member assigned to this matter, at (202)

219-3690.

Sincerel

en McGarry j
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement
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FACU&L AND LUG&L ANALYSIS
RESFONDENTS: Re-Elect Senator Fell NUR: 3383

Committee and Emilie A.
Benoit, as treasurer

The Federal Election Campaign Act of 1971, as amended (the
Actw), states that no person may make a contribution to a

candidate for federal office, or his authorized campaign
committee, in excess of $1,000 per election. 2 U.S.C.

S 441a(a). The term person is defined to include any
individual, Partnership, committee, association, corporation,

N labor organization or group of persons. 2 U.S.C. S 431(11).

Pursuant to 2 U.S.C. 5 441a(f), candidates and political
committees are prohibited from knowingly accepting any
contribution in violation of the provisions of Section 441a.0

The treasurer of a political committee has the
-) responsibility for determining the legality of any contributions

received by the committee. In the case of excessive
contributions, the treasurer has sixty (60) days from the date
of receipt to obtain a reattribution or redesignation of the
contribution to cure the illegality. 11 C.F.R. SS 103.3(b)(3)
and 110.1(b). Excessive contributions not reattributed or
redesignated must be refunded to the contributor within sixty

days. 11 C.F.R. S 103.3(b)(3).

The Reports Analysis Division ("R&D') review of the
Committee's reports and responses to inquiries has identified
excessive contributions totaling $25,600 from thirty (30)
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individuals and one political committee. The excessive

contributions appear to have been In connection with both the

1990 primary and general elections and were itemized on the

Committee's 1990 July Quarterly and 12 Day Pre-Primary Reports.

Specifically. lAD has identified the Committee's receipt of

excessive contributions for the primary election totaling

$21,350 from twenty-three (23) individuals and one unqualified

multicandidate political committee and excessive contributions

totaling $4,250 for the general election from seven (7)

individuals.
'I)

R&D notified the Committee on October 10. 1990 regarding
r~.

the 1990 July Quarterly Report and noted the receipt of apparent

excessive contributions. The notification letter pointed out

that a number of the contributions had been reattributecl and/or

o redesignated but that others had not. The notification also

informed the Committee that the Commission may take further

legal action vith regard to the receipt of excessive

contributions. Also on October 10, 1990, R&D notified the

Committee regarding the 1990 12 Day Pre-Primary Report and the

Committee's receipt of apparent excessive contributions. The

notice instructed the Committee to either refund to the donor

the amount in excess of $1,000 or get the donor to redesignate

or reattribute the contribution in writing. To date, the

Committee has either refunded or reattributed and/or

redesignated all of the contributions but failed to do so within

sixty days of their receipt.

The Committee disclosed the receipt of the excessive
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contributions between April 4, 1990 and August 16, 1990 and the
respectiv, refunds and reattributions and/or redesignations

between July 16. 1990 and October 22, 1990.

Therefore, because the Committee received contributions in
excess of the limitations, there is reason to believe that
Re-elect Senator Pell Committee and Emilie A. Benoit, as

treasurer, violated 2 u.s.c. s 441a(f).

to

q~t

LA

0

.1)
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C 20463

October 4, 1991

CIRTIFIED NAIL
RETURN RKC3IP? REQUESTED

mute A. Senoit, Treasurer
Re-Elect Senator 1.11 COmmittee
P.O. Box 1990
Providence, RI 02901

RE: RUE 3383
Re-Elect Senator Fell
Committee and Emilie A.
Benoit, as treasurer

NO

Dear Ms. Benoit:

N On September 6, 1991, you were notified that the FederalElection Commission determined to enter into negotiations
directed toward reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.
On that same date you were sent a conciliation agreement offered
by the Commission in settlement of this matter.

o Please note that conciliation negotiations entered into
prior to a finding of probable cause to believe are limited to a
maximum of 30 days. To date, you have not responded, in
writing, to the proposed agreement. The 30 day period for
negotiations will soon expire. Unless we receive a response
from you within five days, this Office will consider these
negotiations terminated and will proceed to the next stage of
the enforcement process.

Should you have any questions, please contact Tamara
Rapper, the staff member assigned to this matter, at (202)
219-3690.

Sincerely,

Lawrence N. Noble

General Counsel

~ c2
BY: Robert W. Bonham III

Assistant General Counsel
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October 4 l99l~

Ms. Tamara Kapper
Office of the General Coufl5Bl
Federal Election Commission
999 E Street, NW
Washington, DC 20463

Re: NUN 3383

Dear Ms. Kapper:

On behalf of the Re-Elect Senator Pell Committee and
Emilie A. Benoit, as Treasurer, (flespondents"), I request an
extension of time to respond to the Commissions letter of
September 6, 1991 notifying Respondents that the Commission
found reason to believe in NUR 3383.

As the treasurer and I informed you, the Respondents did
U) not receive the notification until September 24. Within

several days, Respondents proceeded to contact and designate
counsel to respond to the Commission. Respondent' s former
counsel was no longer available to assist in this matter. A

0 Statement of Designation of Counsel signed by the treasurer is
enclosed.

Respondents collected the files and related materials for
transmittal to Perkins Coic. We received this information
this week. An extension of time is necessary in order to
review the records, have an adequate opportunity to discuss
the issues with our client, collect factual information and
prepare a comprehensive response. Therefore, pursuant to our
telephone call yesterday, we are requesting an extension until
October 18.

Very truly yours,

B. Holly Schadler ~g.~ ~

Enclosure

BHS:mah ;IIc
(I~SS-OOI/DA9127EO.OS~j

TELEx ~.0277 Pcso U' * FA.CSIMILE (202) 434-1690
AE~NOmAOE * SILLEVUE * Los ANGELES * PORTLAND * SEATTLE * SOKANE
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- 3383

UM OW Oin~.s Robert F. Bauer/ 5. Holly Schedler

ADininUS, Perkins Coie

607 14th Street NW 8th floor

Washington D.C. 20005

?W30g 202-434-1602/1634

The above-named individual is hereby designated as my
Counsel and is authorized towreceiv. any notifications and other
oo~amica~ioas from the Comission and to act on my behalf before
the coinissjon.

S~taz*~er 27. 1991
Date

5 ignature

Re-Elect Senator Pel 1 ~rrnittee andR~POUDuWI' S maim: Fknilie A. ~ix~it. as Treasurer

ADORMS: P.O. Box 1990

Providence. Rkde Island 02901

low -:

3W16 PUO:

(401) 846-5346

'0

L~)
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FEDERAL ELECTION COMMISSION

October 10, 1991

5. Molly Schadler, Esquire
Perkins Coje
607 14th Street, N.W.
Washington, D.C. 20005

RE: MUR 3383
Re-Elect Senator Poll Committee
and Emilie A. Benoit, as treasurer

Dear Ks. Schadler:

This is in response to your letter dated October 4, 1991,1) which we received on October 7, 1991, requesting an extensionuntil October 16, 1991 to respond to the Commission's reason tobelieve finding in MUR 3363. After considering thecircumstances presented in your letter, K have granted therequested extension. Accordingly, your response is due by theLi) close of business on October 18, 1991.

If you have any questions, please contact Tamara Rapper,the staff member assigned to this matter, at (202) 219-3690.

Sincerely,

) Lawrence K. Noble
General Counsel

BY: Robert w. Bonham III
Assistant General Counsel
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October 18, 1991

Ms. Tamara Kapper
Office of the General Counsel
Federal Election Commission
999 E Street, NW
Washington, DC 20463

Re: MUR 3363 - Re-heat Senator Veil Committee and
~i1i. ~. henoit, as reasurer

Dear Ms. Kapper:

'0 This letter constitutes the response by the Re-elect
Senator Pell Committee (the "Committee") and Emilie A. Benoit,
as treasurer, (the "Respondents") to the Commission's
notification dated September 6, 1991, that the Commission
found reason to believe that Respondents violated Section

LI) 441a(f) of the Federal Election Campaign Act of 1971, as
amended (the "FECA"). Specifically, the Commission has
identified thirty contributions that were not refunded1
reattributed or redesignated within sixty days.

The Commission's Reports Analysis Division ("RAD")
notified the Committee on October 10, 1990 about certain
apparent excessive contributions and instructed the Committee
to take necessary steps to correct this situation or amend the
Committee's original report with clarifying information. The
Committee responded promptly and thoroughly to this and all
subsequent requests regarding these contributions. As the
Factual and Legal Analysis states, the Committee has either
refunded or reattributed and/or redesignated all of the
contributions referenced in this Matter Under Review.

As it has over the years, the Committee worked diligently
to achieve total compliance with the FECA, consulting with the
Commission repeatedly to uphold its reporting
responsibilities. Over the 1990 election period, the
Committee received approximately 5,800 contributions and
diligently monitored contributor's aggregate giving. Prior to
the date of the Commission's request, the Committee had
refunded, reattributed or redesignated all but nine of the

(OOO0OOOOWDA9I2S1O.O5$j

TiLEx 44-0277 Pcso Iii * FACSIMILE (202) 434-1690
ANCHORAGE RILLEVUE * Los ANGELES * PoRTLAND * SEATTLE ~ SPORANK



Ms. Tamara lapper
October 16, 1991
Page 2

thirty contributions. Any remaining adjustments or refunds
were made within one week after the date of this request.
Moreover, approximately one-third of the contributions were
acted upon within ten to fifteen days of the sixty-day period.

The Committee reported in each case where a contribution
required redesignation or reattribution and promptly proceeded
to notify the contributor. Committee staff made repeated
efforts and spent considerable time contacting contributors to
get reattributions and redesignations within the sixty-day
period. Many of these attempts were frustrated by the
contributors' travel and business schedules, particularly
during the suer months. The Committee made repeated phone
calls and sent several letters by mail and telecopier to reach
the contributors. See Exhibit A. The Committee received

0 verbal assurances from a majority of the contributors of their
intent to redesignate or reattribute, often long before the
written designation was received. If the contributor could
not be reached, the contribution was refunded.

Not one of the individual contributions exceeded the
aggregate $2,000 limit for the primary and general elections.
While a technical error may have occurred as to the precise
time the Committee secured the. contributors' written notices,
the Committee had sufficient funds at all times during the
period to refund the contributors. Moreover, it had
sufficient funds to cover all expenses without using the
contributions in question.

The Committee believes that its Herculean efforts to
comply with the stringent terms of the sixty-day requirement
and its broad success in doing so constitutes reasonable
compliance and any variance was inadvertent and minimal. It
also believes that nothing in the record suggests an intent at
any time by the Committee to accept a contribution that was
not fully in compliance with the statute and regulations.

The Committee wishes to resolve this matter as quickly as
possible and is, therefore, willing to enter into a
conciliation agreement with the Commission at this staqe of
the proceeding.

fOOOOO4OOWDA~I28iO.O58j



Ms * Taaara Kappr
October 18, 1991
Page 3

If you have any questions pleas. contact the undersigned
at (202) 628-6600.

Robert F. Bauer
B. Holly Schadler

BHS:slh
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P.O. Box 1990
ProvidenCe, RI 02901

July 13, 1990

Mr. Bennett S. LeBow
1 Sutton Place South
Mew York, WY 10022

Dear Mr. Lelow:

I,
34
lb

C.

Thank you for your recent contribution of $1,000.00 to the
Re-elect Senator 1.11 Coittee: Check Mo. 6977, dated June 21,
1990.

As you y know, Federal election laws limit contributions
from individtaal5 to 81,000.00 per election. !hus your contribution
would exceed the legal limit.

Mowever, the law does allow separate $1 , 000.00 contributions
for both the pz'lmary and general elections * hans we could accept
your contribution if you were to designate on the enclosed form how
you would apportion your contribution. We hope you find the form
clear and helpful.

The law requires that we must receive the form within 60 days
from the date we received your check or the check must be returned
to you. Therefore, please return the form to the address on the
form by August 21, 1990.

As an alternative, you may request the refund of your
contribution.

We regret this inconvenience but hope you can understand our
desire and need to fully comply with Federal election laws. Should
you have any questions, please do not hesitate to contact the Re-
elect Senator Pell Coittee at (401) 421-1990.

Very truly yours,

Lorraine N. Robidoux
Campaign Comptroller

Enclosure



August 3, 1990

Mr. Bennett S. Leflow
65 East 55th Street
Rev York, NY 10022

Dear Mr. LeBow:

Thank you for your recent contribution of $1,000.00 to the
Re-.elect Senator Poll Camittee: ck No. 6977, dated June 21,
1990.

1~
As you may know, Federal election laws limit contributions

from individuals to $1,000.00 per election. Thus your contribution
N would exceed the legal limit.

Novever, the law does allow separate $1,000.00 contributions
for both the primary and general elections. ~s vs could accept
your contribution if you were to designate on the enclosed form how
you would apportion your contribution. We hope you find the form
clear and helpful.

0
The law requires that we must receive the form within 60 days

from the date we received your check or the check must be returned
to you. Therefore, please return the form to the address on the
form by August 21, 1990.

~f)

As an alternative, you may request the refund of your
contribution.

We regret this inconvenience but hope you can understand our
desire and need to fully comply with Federal election laws. Should
you have any questions, please do not hesitate to contact the Re-
elect Senator Poll Camaittee at (401) 421-1990.

Very truly yours,

Lorraine N. Robidoux

Campaign C~troller

Enclosure

MID ~S SY Thu ms.~uoT asavom ~aL OMMWIUE
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Mr. 5ennett S. Le5av
65 East 55th Street
New York, NY 10022

This confirm. that I hereby
6977, dated June 21, 1990.

Primary 3.ctian:$ Amount

General aleatima: $ Amount

Lfl

0

redesignate my contribution, check No.

Si9D~d -

ted: A~4'~r /~, /ffo

Occupation:

Empin

Cqpf3iR(~
4/-,.-

f-f-
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FEDERAL ELECTiON COMMISSION
WASHSN(TO~ D( .!t)4.B

January 29, 1992

Ms. 5. Holly Schadler
Perkins Coje
607 14th Street, M.W.
Washington, D.C. 20005-2011

RI: MUR 3383

Dear Ms. Schadler:

This letter will confirm our January 24, 1992 telephone
conversation. Pursuant to our conversation, you agreed to
locate and provide to the Office of the General Counsel evidence

C to support your argument that the Re-Ilect Senator Fell
a Committee and Imilie A. Senoit, as treasurer, diligentlyattempted to refund, redesignate, or reattribute (hereinafter

referred to as 'corrections') the excessive contributions which
form the basis of this RUN. Zn order to demonstrate that
proposition, you agreed to provide the following: phone logs
which would demonstrate the Committees efforts to obtain

Lf'~ corrections of the excessive contributions, copies of letters
sent to contributors whose contributions had exceeded the
applicable limits, and any follow-up letters which were sent to
the contributors if the Committee did not receive a timely
response. Additionally, you stated that the Committee did have
a system in place to obtain the required corrections, and you
agreed to provide us the name or names of individuals who were
responsible for that system and, if able, to provide a statement
from that individual(s) which describes the efforts made to
obtain corrections of the excessives.

Please provide the above-described information, along with
your written response to our counter-proposal, to the Office of
the General Counsel within ten (10) days of your receipt of this
letter. If you have any questions, please contact the
undersigned at (202) 219-3690.

Sincerely,

4A~~ *1e4~/V1m

Richard M. Denholm II
Attorney
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PERKJr~6 ColE
A LAW PAmmuasm, INCLUDING PNGUEUSIONAL COvOaATuo~s

607 FOURTEENTH Srnrr. NW * WANIIFIGTwi. D.C. 20005-2011 * (202) 628-6600

Februaxy 7, 1992

Richard N. Denhoim, Esq. ~
Office of the General Counsel
Federal Election Commission ' '~r~~%J ~999 E Street, NW
Washington, DC 20463

C)

Re: MUR 3383
(in U,

Dear Mr. Derihoim:

0 Enclosed you viii find additional affidavits submitted in
support of Respondents position in this matter.

We have earlier stressed the diligent effort made by the
Committee to obtain the necessary redesignations and
reattributions. There were obstacles in the way of complete
success. These included the difficulty of reaching
contributors or obtaining their prompt response.

0 Senator Pell has run many campaigns and he has run them
well. The organizational rigor reflected in the accounts of
the two affiants may or may not be common but certainly merits
respect and some consideration in the resolution of this
matter. Over the 1990 election period, the Committee received
approximately 5,800 contributions and diligently monitored
contributor's aggregate giving. Prior to the date of the
Commission's request, the Committee had refunded, reattributed
or redesignated all but nine of the thirty contributions. Any
remaining adjustments or refunds were made within one week
after the date of this request. Moreover, approximately one-
third of the contributions were acted upon within ten to
fifteen days of the sixty-day period.

The Federal Election Campaign Act, including Commission
Advisory Opinions, regulations and enforcement decisions,
presents campaign with considerable complexity. This is a
product of 15 years of development. The campaigns confronted
with these requirements have also undergone dramatic change
over this time. As the Commission knows, Presidential Senate

[19O~-OO0I/DA92O380.0OS3
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Richard N. Denhoim, Esq.
February 7, 1992
Page 2

and congressional campaigns have become more expensive, and
their administrative machinery more elaborate. In only
4 years, from 1984-1988, campaign spending for all offices
increased 50% to $2.7 billion. In 1990, 179 Senate candi-
dates spent $180.4 million, exclusive of party spending.

So campaigns run with larger staffs managing huge budgets
for media, polling, get-out-the-vote and other programs.
Sometimes, in the case of Senate campaigns, they develop
momentum over 4-5 years, hitting stride in the election year
when their pace is blistering. This can make for
administrative frustration, even for campaigns well organized
and most committed to rigorous legal compliance.

The Commission might consider the significance of these
changes for its goal of promoting voluntary compliance and
conciliation. 2 U.S.C. S 437d(a) (1) (9) and S 437g(a) (4).
A committee will be discouraged from the most thoroughgoing
~guJ.nn~a efforts if failure at the margin produces
enforcement demands for high penalties. Conference and

in persuasion toward conciliation will also suffer from friction
and delay -- when the result the Commission seeks appears
disproportionate to the cause.

Here we have a violation, about which there is no
dispute. It is little use to refer to the violation as
"technical" inasmuch as the term is often used as a slogan by
those seeking to escaping responsibility for serious
violations. But the affidavits submitted today and indeed the
entire record of the case supports the Committee's contention
that it was well organized to address the requirements for
reattributions and redesignations and that it took all
rational and appropriate steps in the circumstances to fulfill
these requirements. Incomplete results are not proof of
culpability, certainly not culpability on the scale suggested
by the Commission's most recent conciliation offer.

Ver truly yours,

obert F. Bauer

RFB: smb

[16906-00011DA920380.OOSJ 2am
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SEFOU ThE

?DXRAL ILICTZOM coW~TSS ION

In the Hatter of )
ac-elect Senator P11 Committee )

"4.. ) NUR 33S3

Emilie A. benoit, as ?r.a.ureW

mmvi, 01 3.OUS&WU ~5ZD0Ui

I. Lorraine EobidOWC, under penaity of per)utY pursuant

to SectIon 1746 of Title 23, declare as follovSt

1. I have personal knoviedge of the facts met ZoZtb

herein, fl4 if called upon to testify ifl thJB matter

I would testify as set forth herein.

2. I served as Comptroller for tb. Re-elect benator Poll

Coamittee (the "Committee") from January 1984 until

present.

3. In tW~.s capacity, I was responsible for ~aonitoriflg

the COaUttCOS daily finanriti operations. This

included recording all contributions, depositing

those contributions Into th~ Committee's bank

accounta, and disbursement of Committee's

expenditures. I was also rosporiSiblO ror preparin9

all FEC reports end preparation of tax forms. In my

capacity as Comptroller. I was responsiLle for

nailing letters to contributors informing them that

their contribution exceeded FEC limits and would

either net~G to be radeaiVbCtOd or w* would refund the

*XC@UC &lBOUflt.



4' The foUOViThfJ prooed~te5 to .b~aLn neoosSSlY

doc~~*nt~tiOfl to authorize COTbtX ibutor riIG*SI(JflCtiOflS

and r.attributioi'S was used by the Coitt~.

5. Upon receipt, all contributiOnS vere ~@ticUlO9.ISlY

checKed by ~e, as well, as by the campaicjn staff and

tr.asulrqr.

6. If additional information was needed, the aampai9fl

staff -- vorkinq in concert with the principal

Fundraiser ~- woQid attempt to contact each

@.,atributo~ by telephone to inform him or her of the

information required.

7. If no nu~nber was available for a contribUtOr, 
the

N.
Principal Fundrajser'S off ira or campaign staff would

contact the host of the event at uhich the

contribution was rsceivt~d in an attempt to reach a

ccntributor directly.

5. After initial contact was made by telephone 
with a

0

contzibUtor who indicated a desire to reattribute 
or

red.~.qnat9 his/her contribution, I sent by mail, or

facsimile a cover letter and rede.ignatiOfl/reat

tribution form to be ccmpleted by the contributor and

returned to the campaign at the contributor' &

earliest aonvc3i5T~Ce. pre-po~taged envelopeS were

enclosed to encourage the contributor to comply

promptly.

9. In the event no pbone contact wac established, the

cover letter and enclosure were mailed to the

contributor along wjth a selr~ac1dreSSCd, pre-

postaged envelope -- for completion.

-2



20. If I or another staff meaber did not hear from tk~e

contributor after forv&rdinq the r.qlae5t for

redeipiati*n or r.~attribiitiOfl. I or another stat t

member continued to make repeated requeStfl by

telephone or written ooimzaunic&tiafl-

Pgrther Aft lant mayeth not.

~1.

Lfl

Subscribed and sworn to
before 30

0 this ~. day of _________ 1992.

CC(\~Y~6bwr~ ~rKQ\~ ~,b3~Th

-3-
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~ iu:~ 26 ~;i 14: 03BEFORE TEE FEDERAL ELECTION COMMISSION

In the Matter of

Re-Elect Senator P.11 Committee
and Emilie A. Benoit, as
treasurer

SENSITIVE
) MUR 3363
)
)

GENERAL COIJNSEL S REPORT

The Office of the General Counsel is prepared to close the
investigation in this 3atter as to the Re-Elect Senator Fell
Committee and Emilie A. Benoit, as treasurer, based on the
assessment of the information presently available.

Date
No e

General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON DC 20463

July 10, 1992

B. Holly Schadler, Esquire
Perkins Coie
607 14th Street, N.W.
Washington, D.C. 20005-2011

RE: HEiR 3383
Re-Elect Senator Pell
Committee and Emilie A.
Benoit, as treasurer

Dear Ms. Schadler:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities on August 27,
1991, the Federal Election Commission found reason to believe
that your clients, the Re-Elect Senator Fell Committee and
Emilie A. Benoit, as treasurer, violated 2 u.s.c. S 441a(f), and
instituted an investigation in this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe
that a violation has occurred.

The Commission may or may not approve the General Counsel's
recommendation. Submitted for your review is a brief stating
the position of the General Counsel on the legal and factual
issues of the case. Within 15 days of your receipt of this
notice, you may file with the Secretary of the Commission a
brief (ten copies if possible) stating your position on the
issues and replying to the brief of the General Counsel. (Three
copies of such brief should also be forwarded to the Office of
the General Counsel, if possible.) The General Counsel's brief
and any brief which you may submit will be considered by the
Commission before proceeding to a vote of whether there is
probable cause to believe a violation has occurred.

If you are unable to file a responsive brief within 15
days, you may submit a written request for an extension of time.
All requests for extensions of time must be submitted in writing
five days prior to the due date, and good cause must be
demonstrated. In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.



B. Holly Schadler, Esq.
Page 2

A finding of probable cause to believe requires that the
Office of the General Counsel attempt for a period of not less
than 30, but not more than 90 days, to settle this matter
through a conciliation agreement.

Should you have any questions, please contact
Tamara Rapper, the staff member assigned to this matter, at
(202) 219-3690.

Sincerely,

7
e N. Noble

General Counsel

Enclosure
Brief

LI)

C

q~J.
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
MUR 3383

Re-Elect Senator Pell Committee )
and Emilie A. Benoit, as
treasurer

GENERAL COUNSEL'S BRIEF

I. STATERENT OF THE CASE

On August 27, 1991, the Commission found reason to believe

that the Re-Elect Senator P.11 Committee and Emilie A. Benoit,

as treasurer (the "Committee"), violated 2 U.S.C. S 441a(f) vith

the receipt of $25,600 in excessive contributions from thirty

(30) individuals and one unqualified multicandidate committee.

The Committee failed to refund, redesignate and/or reattribute

all of the excessive portions of the contributions within sixty

(60) days of their receipt.

II. ANALYSIS

The Federal Election Campaign Act of 1971, as amended (the

"Act"), states that no person may make a contribution to a

candidate for federal office, or his authorized campaign

committee, in excess of $1,000 per election. 2 U.S.C.

S 441a(a). The term "person" is defined to include any

individual, partnership, committee, association, corporation,

labor organization or group of persons. 2 U.S.C. S 431(11).

Pursuant to 2 U.S.C. S 441a(f), candidates and political
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committees are prohibited from knowingly accepting any

contribution in violation of the provisions of Section 441a.

The treasurer of a political committee has the

responsibility for determining the legality of any contributions

received by the committee. In the case of excessive

contributions, the treasurer has sixty (60) days from the date

of receipt to obtain a reattribution or redesignation of the

contribution to cure the illegality. 11 C.F.R. SS 103.3(b)(3)

and 110.1(b). Excessive contributions not reattributed or

redesignated must be refunded to the contributor within sixty

days. 11 C.F.R. S 103.3(b)(3).

The Reports Analysis Division ("RAD") review of the

Committee's reports and responses to inquiries has identified

excessive contributions totaling $25,600 from thirty (30)

individuals and one political committee. The excessive

contributions appear to have been in connection with both the

1990 primary and general elections and were itemized on the

Committee's 1990 July Quarterly and 12 Day Pre-Primary Reports.

Specifically, RAD has identified the Committee's receipt of

excessive contributions for the primary election totaling

$21,350 from twenty-three (23) individuals and one unqualified

multicandidate political committee and excessive contributions

totaling $4,250 for the general election from seven (7)

individuals.



-3-

R&D notified the Committee on October 10, 1990 regarding

the 1990 July Quarterly Report and noted the receipt of apparent

excessive contributions. The notification letter pointed out

that a number of the contributions had been reattributed and/or

redesignated but that others had not. The notification also

informed the Committee that the Commission might take further

legal action with regard to the receipt of excessive

contributions. Also on October 10, 1990, R&D notified the

Committee regarding the 1990 12 Day Pre-Primary Report and the

Committee's receipt of apparent excessive contributions. The

notice instructed the Committee to either refund to the donor

the amount in excess of $1,000 or get the donor to redesignate

or reattribute the contribution in writing.

To date, the Committee has either refunded or reattributed

and/or redesignated all of the contributions but failed to do so

within sixty days of their receipt. The Committee disclosed the

receipt of the excessive contributions between April 4, 1990 and

August 16, 1990 and the respective refunds and reattributions

and/or redesignations between July 16, 1990 and October 22,

1990.

Therefore, the Office of the General Counsel recommends

that the Commission find probable cause to believe that the

Re-Elect Senator Pell Committee and Emilie A. Benoit, as

treasurer, violated 2 U.S.C. S 441a(f).
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III. GENERAL COUNSEL'S RECOIUIENDATION

Find probabl, cause to believe that the Re-EleCt Senator

Pell Conuittee and Kailie A. Benoit, as treasurer, violated

2 U.S.C. S 441a(f).

7

/ vrenceft 0 e
General Counsel

Date 1/
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July 23, 1992

Ms. Tazara Kapper
Office of the General Counsel
Federal Election Commission
999 E Street, NW
Washington, DC 20463

Re: MUR 3333

Dear Ms. Kapper:

On behalf of the Re-Elect Senator Pell Committee and
Emilie A. Benoit, as treasurer, we request an extension of
time to respond to the General Counsels Brief. An extension
of time is necessary in order to review the record, have an
adequate opportunity to discuss the issues with our client,
collect factual information, complete the necessary legal
research and prepare a comprehensive response. Therefore we
are requesting an extension of twenty days until August 20.

Robert F. Bauer
B. Holly Schadler

BHS:uaah

I1~M-O001DA92~iO.O26J

TELEX 44-0277 Pcso Ut * FACSIMILE (202) 434-1690
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FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20*3

July 27, 1992

Robert F. Bauer, Esquire
B. Holly Schadler, Esquire
Perkins Coje
607 14th Street, N.W.
Washington. D.C. 20005-2011

RE: RUR 3383
Re-Elect Senator Poll
Committee and Emilie A. Benoit, as
treasurer

CO Dear Hr. Bauer and Ms. Schadler:

N This i~ in response to your letter dated July 23, 1992,
vhich ye received on th. same day, requesting an extension of
20 days. until August 20, 1992, to respond to the General

in Counsel's Brief. After considering the circumstances presented
in your letter, the Office of the General Counsel has granted
the requested extension. Accordingly, your response is due by
the close of business on August 20, 1992.

0
If you have any questions, please contact me at (202)

219-3690.

Sincerely,

IAL~ W~

Tamara K. Kapper
Paralegal
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Thirty contributions received by the Re-Elect Senator

Pell Committee (the "Committee) were reattributed or Z

redesignated as required under the Federal Election Campaign

Act (FECA), but not within the prescribed sixty-day period.

The General Counsel, therefore, recommends that the commission

find probable cause to believe that the Committee and Emilie

A. Benoit, as treasurer, violated 2 U.S.C. S 441a(f). But he

fails to mention or even recognize the Committee's

longstanding and significant efforts to fully disclose

contributor information and achieve total compliance with the

FECA.

Over the 1990 election period, the Couunittee received

approximately 5,800 contributions and diligently monitored

contributors' aggregate giving to ensure that no excessive

contributions were accepted. The Committee reported in each

case where a contribution required redesignation or

reattribution and promptly proceeded to notify the

contributor. Committee staff made repeated efforts and spent

(1490640011DA922320.013J



considerable time contacting contributors to get

reattributions and redesignations within the sixty-day period.

Many of these attempts were frustrated by the contributors'

travel and business schedules, particularly during the summer

months. The Committee made repeated phone calls and sent

several letters by mail and telecopier to reach the

contributors. The Committee received verbal assurances from a

majority of the contributors of their intent to redesignate or

reattribute, often long before the written designation was

received. If the contributor could not be reached, the

contribution was refunded.

Despite the Committee's diligent efforts, the

redesignation or reattribution letters for thirty

contributions, less than one-half of one percent of all

contributions received, were received outside the sixty-day

period. Prior to the date of the Commission's request for

additional information ("RFAI"), the Committee had refunded,

reattributed or redesignated all but nine of the thirty

contributions. Any remaining adjustments or refunds were made

within one week after the date of this request. This

indicates that the Committee had already set in motion the

procedure to retrieve this information but, due to unavoidable

delays1 had not yet succeeded. Moreover, approximately one-

third of the contributions were acted upon within ten to

fifteen days of the sixty-day period. Not one of the

I -2-



individual contributions exceeded the aggregate $2,000 limit

for the primary and general elections. While a technical

error may have occurred as to the precise time the Committee

secured the contributors' written notices, the Committee had

sufficient funds at all times during the period to refund the

contributions. Moreover, it had sufficient funds to cover all

expenses without using the contributions in question.

The General Counsel does not take note of any of these

facts. He simply states: "The Committee disclosed the

receipt of the excessive contributions between April 4, 1990

and August 16, 1990 and the respective refunds and

reattributions and/or redesignations between July 16, 1990 and

October 22, 1990." General Counsel's Brief at page 3. Such a

sweeping account does not recognize the Committee's efforts or

the substantial compliance prior to any notification from the

Commission. Neither the Committee's comprehensive procedures

to retrieve the redesignatio'hs and reattributions, nor its

prompt and thorough response to the RFAI, have been considered

in the General Counsel's recommendation in this matter.

In its Annual Reports, the Commission encourages

committees to call the Reports Analysis Division ("RAD") with

reporting questions and respond completely and quickly to

RFAI's in order to assist in avoiding enforcement actions.

1991 Annual Reoort at pages 12 and 13. The RAD is meant to

provide guidance to committees and encourage full compliance.

1).u4swDA9m3.oIsJ -3- W2W92
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And yet, the first time a committee makes an error, no

guidance is provided. An enforcement action is initiated with

no further warning or opportunity to correct the error,

regardless of its insignificance in relation to a committee's

overall compliance record.

Here the committee called the R&D repeatedly for advice

on reporting redesignations and reattributions. It reported

this information in accordance with this advice. In fact, the

R&D initiated its inquiry based on information provided by the

Committee. Therefore, in effect, the Committee is being

penalized here for its dedication to full and accurate

disclosure. Noreover, despite its efforts, the Committee

received no warning or guidance once the error was discovered.

It simply received a notification that the Commission was

likely to initiate an enforcement proceeding, regardless of

any action by the Committee.

In resolving this matter, the Commission should consider

the efforts taken by the Committee to achieve full compliance.

Disproportionately harsh enforcement serves only to discourage

thoroughgoing compliance by committees. As federal campaigns

become increasingly complex, expensive and pressured, errors

such as are addressed in this case will occur. Even the most

well-organized campaigns committed to rigorous compliance will

occasionally fail to meet a deadline. But, when every step is

1 WSU.~VDAff2329.OI3J -4- U/2W92 j



taken to ensure full compliance, as the record indicates here,

the Commission's actions should reflect that effort.

Respec fully Submitted,

bert F. Bauer
B. Holly Schadler
PERKINS COlE
607 FoUrteenth Street, N.W.
Vashinqton, D.C. 20005-2011
(202) 628-6600

~C)

Lfl

0
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BEFORE THE FEDERAL ELECTION CONNISSION

In the Ratter of )
MUR 3383Re-Elect Senator Pell )

Committee and Emilie A.
Benoit, as treasurer ) SENSITIVE

GUKRAL COUNSEL'S DUPONT

I. BACKGROUND

On August 27, 1991, the Commission found reason to believe

that the Re-Elect Senator P.11 Committee and Emilie A. Benoit,

as treasurer (the .Pell Committee"), violated 2 U.S.C. S 441a(f)
for the receipt of $25,600 in excessive contributions from

thirty (30) individuals and one political committee that had not

met the requirements for aulticandidate status. The Pell

Committee failed to refund or to obtain redesignations and/or

reattributions for all of the excessive portions of the

contributions within sixty days of their receipt.

On July 10, 1992, this Office sent a brief to the

respondents recommending that the Commission find probable cause

to believe that the Pell Committee violated 2 U.S.c. S 441a(f).

On August 24, 1992, counsel for the respondents submitted a

response.

II. ANALYSIS for (The General Counsel's Brief is incorporated
by reference.)
In response to the brief, counsel for the Pell Committee

present no new mitigating factors surrounding the Pell

Committee's receipt of the excessive contributions. Rather,

counsel reiterate the arguments they presented to the Commission

prior to a finding of probable cause to believe. Attachment 1.
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Further, counsel charge that the brief fails to recognize the
efforts the Fell Committee made to comply with the requirements
of the Act in the instant matter and over the long term.

Counsel assert that, 'in resolving this matter, the
Commission should consider the efforts taken by the Committee to
achieve full compliance. Disproportionately harsh enforcement
serves only to discourage thoroughgoing compliance by
committees." Id., page 4. Respondents suggest that their
efforts to rectify the violation were not taken into
consideration by the Commission. Id., pages 3-5. This position

is inaccurate.
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Therefore, the Office of the General Counsel recommends

that the Commission find probable cause to believe that the

Re-Elect Senator Pell Committee and Emilie A. Benoit, as

treasurer, violated 2 U.S.C. S 441a(f) and approve the proposed

conciliation agreement.

III. DISCUSSION OP CONCILIATION AND CIVIL PENALTY
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II!. RECORUIENDATIOt4S

1. Find probable cause to believe that the Re-Elect
Senator Poll Committee and Emilie A. Benoit, as
treasurer, violated 2 u.S.C. S 441a(f).

2. Approve the proposed conciliation agreement.

3. Approve the appropriate letters.

Date / IIII~ N. NOt
General Counsel

Attachments:
1. Response to the Gneral Counsel's Brief, received 8/24/92
2. Proposed Conciliation Agreement

Staff Assigned: Tamara Rapper



FEDERAL ELECTION COMMISSION
~AAH,%(;To% DC 2O4~

MEMORANDUM

TO:

FROM:

DATE:

SUBJECT:

LAURENCE NOBLE
GENERAL COUNSEL

MARJORIE V. ENMONS /DOUNA ROACHIL9~'

COMMISSION SECRETARY

JANUARY 6, 1993

NUN 3383 - GERAL COUNSEL' S REPORT
DATED DECEMBER 29, 1992.

The above-captioned document was circulated to the

Commission on TUESDAY, DECEWER 29, 1992 at 4:00 P.M.

Objection(s) have been received from the

Commissioner(s) as indicated by the name(s) checked below:

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Aikens

Elliott

McDonald

Mcoarry

Potter

Thomas

This matter will be placed

TUESDAY, JANUARY 12, 1993

on the meeting agenda

Please notify us who viii represent your Division before
the Commission on this matter.

for

xxx



BEFORE TEE FEDERAL ELECTION COMMISSION

In the Matter of )
)Re-Elect Senator P.11 Committee )

and Emilie A. Benoit, as treasurer )

MU! 3383

CERTI FICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session on

ianuary 12, 1993, do hereby certify that the Commission

decided by a vote of 6-0 to take the following actions

in MilK 3383:

1. Find probable cause to believe that the
Re-Elect Senator Pell Committee and
Emilie A. Denoit, as treasurer, violated
2 u.s.c. S 441a(f).

2. Approve the proposed conciliation agreement
as recommended in the General Counsel's
report dated December 29, 1992.

3. Approve the appropriate letters as
recommended in the General Counsel's
report dated December 29, 1992.

Commissioners Aikens, Elliott, McDonald, McGarry,

Potter, and Thomas voted affirmatively for the decision.

Attest:

4~:J4~43
Date

S retary of the Commission



FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20*3

January 19, 1993

B. Holly Schadler, Esquire
Perkins Cois
607 14th Street, N.W.
Washington, D.C. 20005-2011

RE: BlUR 3383
Re-Elect Senator 2.11 Committee
and Emilie A. Benoit, as treasurer

Dear Es. Schadler:

On January 12, 1993, the Federal Election Commission found
that there is probable cause to believe your clients, the
Re-Elect Senator Fell Committee and Emilie A. Benoit, as
treasurer, violated 2 U.S.C. S 441a(f) a provision of the
Federal Election Campaign Act of 1971, as amended, in connection
vith the receipt of $25,600 in excessive contributions from
thirty (30) individuals and one political committee that had not
met the requirements for multicandidate status.

The Commission has a duty to attempt to correct such
violations for a period of 30 to 90 days by informal methods of
conference, conciliation, and persuasion, and by entering into a
conciliation agreement with a respondent. If we are unable to
reach an agreement during that period, the Commission may
institute a civil suit in United States District Court and seek
payment of a civil penalty.

Enclosed is a conciliation agreement that the Commission
has approved in settlement of this matter. If you agree with
the provisions of the enclosed agreement, please sign and return
it, along with the civil penalty, to the Commission within ten
days. I will then recommend that the Commission accept the
agreement. Please make your check for the civil penalty payable
to the Federal Election Commission.



5. Holly Schadler, Esq.
Page 2

If you have any questions or 5uggestions for changes in theenclosed conciliation agreement, or if you wish to arrange ameeting in connection with a mutually satisfactory conciliation
agreement, please contact Tamara Kapper, the staff member
assigned to this matter, at (202) 219-3690.

Si n~drely,

Gneral Counsel

Enclosure
Conciliation Agreement

N

LI')

0



RECEIVED
F.E.C.

SECF~ ~ TA !~ lAW
BEFORE THE FEDERAL ELECTION COM3I~S~W~

Zn the Matter of )
NUR 3383Re-Elect Senator Pell )

Committe, and Emilie A. ) SENSITIVE
Benoit, as treasurer GENERAL COUNSEL' S REPORT

I. BACKGROUND

Attached is a conciliation agreement that has been signed

by Robert F. Bauer, counsel for the Re-Elect Senator Pell

Committee and Emilie A. Benoit, as treasurer. Attachment 1.

The attached agreement contains no changes from the

agreement approved by the Commission on July 20, 1993. A check

in payaent of the $5,500 civil penalty has been received by the

Commission. Attachment 2.
U) xx* RECOMMENDATIONS

1. Accept the attached conciliation agreement with theo Re-Elect Senator Pell Committee and Emilie A. Benoit, as
treasurer.

2. Close the file in this matter.

3. Approve the appropriate letter.

Lawrence N. Noble
General Counsel

__________________________ BY:
Date

Associate eneral Counsel

Attachments
1. Conciliation Agreement, dated 8/18/93
2. Copy of the Check, dated 8/23/93

Staff Member: Tamara Rapper



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Re-Elect Senator Poll Committee
and Emilie A. Benoit, as treasurer.

PIUR 3383

CERTI FICATION

I, Marjorie V. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on August 31, 1993, the

Commission decided by a vote of 6-0 to take the following

actions in JIUR 3383:

1. Accept the conciliation agreement with the
Re-Elect Senator Fell Committee and Emilie A.
Senoit, as treasurer, as recommended in the
General Counsel's Report dated
August 25, 1993.

2. Close the file in this matter.

3. Approve the appropriate letter, as
recommended in the General Counsel's Report
dated August 25, 1993.

Commissioners Aikens, Elliott, McDonald, Potter, McGarry

and Thomas voted affirmatively for the decision.

Attest:

SecreVary of the Commission

Received in the Secretariat: Thurs., Aug. 26, 1993 10:34 a.m.
Circulated to the Commission: Thurs., Aug. 26, 1993 4:00 p.m.
Deadline for vote: Thea., Aug. 31, 1993 4:00 p.m.

bj r



FEDERAL ELECTION COMMISSION
* WASHINGTON. D C 20463

SEPTEMBER 3, 1q93 Cr
Robert F. Dauer, Esquire
B. Holly Schadler, Esquire
Perkins Cole
607 14th Street, H.W.
Washington, D.C. 20005-2011

RE: NEil 3383
Re-Elect Senator Fell Committee
and Emilie A. Benoit, as treasurer

Dear Kr. Dauer and Ms. Schadler:

On August 31, 1993, the Federal Election Commission
accepted the signed conciliation agreement and civil penalty
submitted on your clients' behalf in settlement of a violation
of 2 U.S.C. S 441a(f), a provision of the Federal Election
Campaign Act of 1971, as amended ("the Act"). Accordingly, the
file has been closed in this matter.

The confidentiality provisions at 2 U.S.C. S 437g(a)(12) no
longer apply and this matter is now public. In addition.
although the complete file must be placed on the public record
within 30 days, this could occur at any time following
certification of the Commission's vote. If you wish to submit
any factual or legal materials to appear on the public record,
please do so as soon as possible. While the file may be placed
on the public record before receiving your additional materials,
any permissible submissions will be added to the public record
upon receipt.

Please be advised that information derived in connection
with any conciliation attempt will not become public without the
written consent of the respondent and the Commission. See
2 U.S.C. S 437g(a)(4)(B). The enclosed conciliation agreement,
however, will become a part of the public record.



Mr. Bauer* Esq.
Ms. Schadler, Esq.
Page 2

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have any
questions, please contact me at (202) 219-3690.

Sincerely,

Tamara K. Rapper
Paralegal

Enclosure
Conciliation Agreement

tn

-'I-'
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Ratter of )
)

Re-Elect Senator Pell ) NUR 3383
Committee and Emilie A.
Senoit, as treasurer )

COUCI LIATIOM AGREENINT

This matter was initiated by the Federal Election

Commission (Commission"). pursuant to information ascertained

in the normal course of carrying out its supervisory

responsibilities. The Commission found probable cause to

believe that the Re-Elect Senator Pell Committee (the

in Committee) and Emilie A. Benoit, as treasurer ("Respondents),

violated 2 U.S.C. S 441a(f).

O NOW, THEREFORE, the Commission and the Respondents, having

duly entered into conciliation pursuant to 2 U.S.C.

S 437g(a)(4)(A)(i), do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents

and the subject matter of this proceeding.

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with

the Commission.
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IV. The pertinent facts in this matter are as follows:

1. Senator Claiborne Poll was a candidate for

re-election to the U.S. Senate in the September 11, 1990 Primary

Election and the November 6, 1990 General Election from the

state of Rhode Island. The Committee is the authorized

principal campaign committee for Senator Poll's 1990 re-election

campaign.

2. Emilie A. Benoit is the treasurer of the

Committee.

3. The Federal Election Campaign Act of 1971, as

O amended (the Act"), states that no person may make a

contribution to a candidate for federal office, or his

authorized campaign committees, in excess of $1,000 pr
LI)

election. 2 U.S.C. S 441a(a). Pursuant to 2 U.S.C. S 441a(f),

candidates and political committees are prohibited from

knowingly accepting any contribution in violation of the

provisions of Section 441a.

4. The treasurer of a political committee has the

responsibility for determining the legality of any contributions

received by the committee. In the case of excessive

contributions, the treasurer has sixty (60) days from the date

of receipt to obtain a reattribution or redesignation of the

contribution or to refund the contribution. 11 C.F.R.

55 103.3(b)(3) and 110.1(b) and (k). Excessive contributions

not reattributed or redesignated must be refunded to the

contributor within sixty days of their receipt. 11 C.F.R.

S 103.3(b)(3).
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5. Pursuant to 2 U.S.C. S 431(11), the term "person"

is defined to include any individual, partnershiPs committee,

association, corporation, labor organization or group of

persons.

6. Pursuant to 2 U.s.c. S 431(8)(a), a "contribution"

is defined as any gift, subscription, loan, advance, or deposit

of money or anything of value made by any person for the purpose

of influencing any election fo~ federal office.

7. in connection with the 1990 primary Election for

U.S. Senate, respondents accepted excessive contributions

totaling $21,350 from twenty-three (23) individuals and one

political committee that had not met the requirements for

multicandidate status. The excessive portions were refunded,

redesignated and/or reattributed but not within the sixty 
(60)

days of their receipt under 11 C.F.R. S 103.3(b)(3).

8. In connection with the 1990 General Election for

u.s. Senate, respondents accepted excessive contributions

totaling $4,250 from seven (7) individuals. The excessive

portions were refunded, redesignated and/or reattributed but not

within the sixty (60) of their receipt under 11 C.F.R.

S 103.3(b)(3).

9. Respondents contend that they made repeated

efforts to contact the contributors by phone and in writing to

obtain redesignations or reattributions. Respondents further

contend that, although the Committee was unsuccessful in
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securing written designations within the sixty (60) day period,

it did receive verbal assurances from the contributors of their

intent to redesignate or reattibute.

10. Respondents reported all redesignations and

reattributions on its reports to the Commission in accordance

with 11 C.F.R. S 104.8 identifying the date of receipt and the

date of the redesignation or reattribution.

V. Respondents received $25,600 in excessive contributions

from thirty individuals and one political committee in violation

of 2 U.s.c. S 441a(f).

VI. Respondents will pay a civil penalty to the Federal

Election Commission in the amount of five thousand five hundred

dollars ($5.500), pursuant to 2 U.S.C. 5 437g(a)(5)(A).

VII. The Commission, on request of anyone filing a

complaint under 2 U.S.C. S 437g(a)(l) concerning the matters at

issue herein or on its own motion, may review compliance with

this agreement. If the Commission believes that this agreement

or any requirement thereof has been violated, it may institute a

civil action for relief in the united States District Court for

the District of Columbia.

VIII. This agreement shall become effective as of the date

that all parties hereto have executed same and the Commission

has approved the entire agreement.

IX. Respondents shall have no more than 30 days from the

date this agreement becomes effective to comply with and

implement the requirement contained in this agreement and to so

notify the Commission.
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X. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or

oral, made by either party or by agents of either party, that is

not contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

Lawrence H. Noble
General Counsel

BY:

Associate Goner 1 Counsel

FOR THE RESPONDENTS:

(Position) C~yioQ.~

Date

Date
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