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Ms. Lois Lerner

Office of the General Counsel
Federal Election Commission
999 E Street, N.W,
Washington, DC 20463

Re: Collins for Congress

C00250605

Dear Lois:

I am writing to confirm formally and with supporting
detail my request to initiate a pre-MUR in the circumstances
discussed below.

This firm now represents the Collins for Congress
Committee, the principal campaign committee of Jim Collins, who
is a Democratic candidate in the special election for
Massachusetts' first congressional district. Over a brief
period of time (about a week), Mr. Collins borrowed funds on
behalf of his campaign in a manner inconsistent with the
requirements of the Act. This borrowing has been restructured
to meet those requirements, but the campaign now seeks guidance
on the steps necessary to address any and all remaining
enforcement issues, including reporting issues.

EACTS

On Monday, April 8, 1991, Jim Collins obtained a $50,000
loan from an individual supporter for use on his campaign. At
various times, in arranging for this loan, he consulted a young
attorney from my firm. This attorney, introduced to
Mr. Collins through a mutual friend sometime before, had from
time to time provided advice to Mr. Collins on FECA compliance,
on an unpaid basis, as a favor to this friend. This attorney
advised Mr. Collins that he could lawfully borrow the funds
from this individual so long as the transaction had an
“ordinary course of business"” commercial character. This is
what Mr. Collins designed, executing a promissory note in favor
of the lender which pledged repayment in two years at 10%
simple interest, secured by personal assets of the candidate.
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Based on this advice, Collins executed a mortgage on his
house as collateral for the $50,000 loan. Then, one week
later, on April 15, Collins secured two additional personal
loans from individuals for use on his campaign, using his
personal assets as security. The first was for 815,000, the
second for $8,000.

On Wednesday, April 17, the attorney mentioned these
conversations to me during the normal course of business, and I
immediately informed her that FECA would treat these loans from
individuals, however structured, as a "contribution" subject to
the $1,000 per election limit.

The attorney immediately phoned Mr. Collins to inform him
of the problem. Mr. Collins spoke to his bank, Heritage Bank
for Savings, that same day, and within 24 hours had applied for
and received sufficient bank loans secured by bona fide
personal assets to repay the three loans. Mr. Collins
consulted with Massachusetts counsel (on state banking issues)
as well as Perkins Coie sttorneys at every step while obtaining
the loans from Heritage Bank. These loans were collateralized
in full with Mr. Collins’ personal assets.

With this bank loan, the three initial lenders were repaid
in full with interest on Thursday, April 18. Mr. Collins’
48-hour reports on the $15,000 and $8,000 reflect these
transactions, and his 12-day pre-primary report has been
amended to reflect the change in the source of the $50,000
loan. Copies of these previous FEC documents are enclosed.

RISCUSSION

Mr. Collins' loans to the campaign did not meet the FECA
standards for a period of ten days for the $50,000 loan, and
for three days for the $15,000 and $8,000 loans. He sought and
relied upon legal advice during this time that was inaccurate.
As soon as he learned of the error, he corrected it, obtaining
a bank loan collateralized by his personal assets within 24
hours, and repaying the improper loans.

All of Collins for Congress' transactions are now in full
compliance with the law. The improper loans did not yield any
special benefit to his campaign because he, as subsequently
demonstrated, had at all times sufficient personal assets and
creditworthiness with which to secure the loans from a bank.
He borrowed from individuals in the belief that, no less legal
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than a bank loan, these personal loans could be obtained
promptly and efficiently.

I am now seeking Commission guidance on additional steps
to be taken to correct the record and satisfy any and all other
legal requirements in this situation. This letter may be
treated as an initiation of a pre-MUR., However, the campaign
and the candidate will take the position that, in view of the
circumstances and the remedial action taken, the Commission
should take no further action.

T

Robert F. Bauer
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60 Shumway Street ¢ Amherst, MA 01002 » 413/253-5999

VIA FAX (202/225-7781)

April 18, 1991

The Clerk of the House of Represencatcives
Office of Records & Registration

1036 Lomgworth House Office Building
Washington, D.C. 20515-56612

Re: Jim Collime for Compgress
C00250605

Dear Sir/Madam:

This is to advise your office that we rgceived s loan in
the amcuat of $15,000 from the Candidate, Jiz Collins, secured
with Collins' personal assets from Mrs. Commager and a loan in
the smount of 38,000 from the Candidace, secured with Collins'
personal assets from Mr, Surmer, om April 15, 1991,

Bowever, upon learning that FEC regulatioms require all
busiaess loans to a candidate for use on his campaign tc bde
secured from & bona fide finaancial institution, the Candidate,
Jim Cellins, secuzed §23,000 ia loans based om parsonzl sssets
from Heritaga Bank for Saviange om April 18,6 1991, With this
money, ha repaid Mrg. Commager and Mr, Surnar oz that same
dete. Accordiangly, this lettar is to advige your office of
loans ia the smount of §23,000 from the Candidate, Jim Colline,
166 Shays Streer, Amherst, MA 01002, secured with Collins'
personal sssets from Heritege Benk for Sevinge om April 18, 1991,

Siuncerely,

Bruce C. Vog

Pais for Dy COLLINS FOR CONGCRIES - Sruce VEZT Tredtsmw » 177 Qoling Haga Rayd At M= 21007
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April 23, 1991

Clerk of the House of Representatives
Office of Records and Registration

1036 Longworth HOB
Washingeton, D.C. 20515

RE: Jim Collins for Congress
C00250605
Anendment

Dear Sir/Madam:

We would like to bring to ycur attention information relative
to & loan by the Candidate, Jia Collins, to the campaign committee,
reflected on our twelve day pre-primary report om Schedule C.

Mr. Collins has obtained a loan from Heritage Bank for Savings,
330 Whitney Street, Holyoke, MA, 01014, secured by personal assets
and repayable quarterly at & rate of 131 apr. This loan was made
available by Mr. Collins for campaign-related purposes.

Sincerely,
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FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

April 29, 1991

Robert F. Bauer, Esquire
Perkins Coile

1110 Vermont Avenue, N.W.
Washington, D.C. 20005

Pre-MUR 243

Dear Mr. Bauer:

This 1s to acknovledge receipt of your letter dated April
23, 1991, pertaining to Collins for Congress. You vwill be
notified as soon as the Federal Election Commission takes action
on your submission.

If you have any questions, please call Jeffrey Long, the
staff person assigned to this matter, at (202) 376-5690. For
your information, ve have attached a brief description of the
Commission's procedures for handling matters such as this.

Sincerely,

Lavrence M. Noble
General Counsel

. Lerner
ate General Counsel

Enclosure
Procedures
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July 12, 1991
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Ms. Joy Roberson

office of the General Counsel
Federal Election Commission
999 E Street, N.W.
washington, DC 20463

Re: Pre-NUR 243

LZHHd 2100 16
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Dear Ms. Roberson:

As we discussed, enclosed please find the affidavit of
James Collins.

If you have any questions or need additiocnal information,
please let me know.

Very truly yours,

cdunlel to Respondent
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BEFORE THE FEDERAL ELECTION COMMISSION
PRE-MUR 243

AFFIDAVIT OF JAMES G. COLLINS

I, JAMES G. COLLINS, hereby state as follows:

1. I have personal knowledge of the facts set forth
herein and if called to testify in this matter, I would

testify asset forth herein.

2. I was a candidate for the U.S. House of
Representatives in the First District of Massachusetts in the
special primary election held April 30, 1991.

3. On April 8, 1991, I received a personal loan in the
amount of $50,000 from an individual supporter of my campaign
and in turn loaned the full amount to my campaign. I executed
a promissory note and, as collateral, a mortgage on my

personal residence which I own in fee simple.

4. On April 11, 1991 and April 15, 1991, I received two
additional personal loans in the amounts of $15,000 and $8,000
from two individual supporters of my campaign. I loaned my
campaign the full amount of both loans on April 15, 1991.

I executed promissory notes and, as collateral, mortgages on

real estate owned solely by me in fee simple for both loans.
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5. On April 18, 1991, as described in a letter to the
Commission from Washington, D.C. counsel dated April 23, 1991,
I undertook to refinance the loans described above in
accordance with federal campaign laws. To that end, I
obtained personal loans from Heritage Bank for Savings in the

following amounts:

a. Twenty-two thousand dollars ($22,000) secured by
an increase in an equity line of credit on my personal
residence on 166 Shays Street, Amherst, Massachusetts. This

home is owned by me in fee simple.

b. Eighty-eight thousand five hundred eighty-eight
dollars ($88,588), secured by one hundred forty-seven thousand
six hundred fifty-nine dollars ($147,659) worth of stocks

owned by my wife in which I have an equitable interest.

6. In determining what assets to use as collateral for
these loans, I obtained from Massachusetts counsel a legal
opinion dated April 18, 1991, verifying my legal right of
access to the stock owned by my wife, resulting in an

egquitable interest in the stock.

7. On April 18, 1991, I repaid the loans, including

interest, to the individual lenders.
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8. In reviewing the documents, sometime afterward, I
noticed that I had not signed the loan for eighty-eight
thousand five hundred eighty-eight dollars ($88,588) during
the transaction with the bank on April 18, 1991. Therefore,
on June 7, 1991, I requested that the bank rewrite the loan in
order to put the loan in a form that clearly shows what was
originally intended: that the loan was to me and that the
loan was collateralized by my equitable interest in the stocks
owned by my wife and the loan was to me.

Pursuant to 28 U.S.C. § 1746, I declare under T-nalty of
perjury under the Laws of the United States of America that
the foregoing is true and correct. Executed this _J¢f day of

1 I
ok
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washington, D.C. 20463

FIRST GENERAL COUNSEL’S REPORT SEHSI“VE

PRE-MUR 243
STAFF MEMBER: Joi Roberson

SOURCE: INTERNALLY GENERATED

RESPONDENTS: Collins for Congress and Bruce C. Vogt, as
treasurer

RELEVANT STATUTES: 2
2
2
11
11
11
11
11

d4la(a)(l)a
44la(f)
431(8)(A)
100.7(a)(1
100.7(a)(1
100.7(a)(1
110.1(b) (1
110.10(b)3

INTERNAL REPORTS CHECKED: Candidate’s disclosure statements

)

) (i
)i
)

® o & 8. » 0
LR L R B R R R
wemMEBmIOOON
L L R R R N N ]

noaonNnnacacca

FEDERAL AGENCIES CHECKED: None
I. GENERATION OF NATTER

This matter came before the Commission as a result of a sua
sponte submission by Counsel for Collins for Congress on
April 23, 1991.1 Counsel for Mr. Collins brought this matter to
the attention of the Commission after discovering that the
candidate had obtained loans in a manner inconsistent with the
Act. Immediately upon this discovery, Mr. Collins restructured
his borrowing to meet the requirements of the Act.

II. FACTUAL AND LEGAL ANALYSIS

According to the information contained in the submission,

Mr. Collins lost in his bid to become the candidate for the
Democratic nomination to Congress for the First District of
Massachusetts. He garnered 10.9% of the vote in the
special primary held on April 30, 1991.
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Mr. Collins was advised by an attorney that he could lawfully
borrow campaign funds from an individual supporter so long as
the transaction had a commercial character. On April 8, 1991,
pursuant to this advice, Mr. Collins obtained a $50,000.00 loan
from an individual supporter for use on his campaign. Based
upon this advice, Mr. Collins executed a promissory note in
favor of the supporter which pledged repayment in two years at
10% simple interest, secured by a mortgage on his home. One
week later, on April 15, Collins obtained two more personal
loans, one for $15,000.00 and one for $8,000.00 from individuvals
for use on his campaign. Both of these loans were secured also
with his personal assets. On April 17, Mr. Collins was informed
by his attorney that a mistake had been made and that these
loans would be treated by the Commission as a contribution and
as such would be subject to the $1,000.00 ceiling. Mr. Collins
immediately secured sufficient bank loans to repay the three
loans. In obtaining the bank loans, Mr. Collins used his
personal assets as security. Using the proceeds from the bank
loan, Mr. Collins repaid the three individual loans on April 18,

Information from the referral and Commission records
indicate that Mr. Collins originally only recorded the
$50,000.00 loan and did not indicate the source of the loan.
However, on April 18, Mr. Collins amended his disclosure
statement to include the loans from individual supporters of
$8,000.00 and $15,000.00. This amendment also noted that the
individual loans were repaid with a loan from Heritage Bank for

Savings. On April 23, 1991, Mr. Collins provided a second




amendment to his disclosure statement. According to this
amendment and his request for review, the source of the
$50,000.00 loan to the campaign was shifted from an individual
supporter to a bank loan repayable at 13% APR, obtained by
Mr. Collins from Heritage Bank for Savings.
Subsequently, Mr. Collins provided an affidavit on July 12,
1991 detailing the collaterization of the three individual loans
and the bank loan. According to the affidavit, Mr. Collins

secured a $22,000.00 personal loan from Heritage Bank for

Savings with an increase in an equity line of credit on his
personal residence owned by him in fee simple. Mr. Collins
secured an $88,588.00 personal loan from Heritage Bank for .
Savings with $147,659.00 worth of stock owned by his wife in "-;
which he has claimed to have an equitable interest based on a
legal opinion from his Massachusetts counsel. B

B. Statement of Law |

1. Loans obtained froam individuals

Pursuant to 2 U.S5.C. § 431(8)(A), the term contribution

930809620233

includes any gift, subscription, loan, advance, or deposit of

money or anything of value made by any person for the purpose of

influencing any election. Pursuant to 2 U.S5.C. § 441la(a)(1l)(A),
contributions from individual supporters are subject to a
$1,000.00 limitation per election.
Pursuvant to 11 C.F.R. § 100.7(a)(1)(i)(B), a loan is a
contribution at the time it is made and is a contribution to the

extent that it remains unpaid. The aggregate amount loaned to a

candidate or committee by a contributor, when added to other
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contributions from that individual to that candidate or

committee, shall not exceed the contribution limitations set

forth at 11 C.F.R. Part 110. Pursuant to 11 C.F.R.

§ 100.7(a)(1)(i)A, a loan which exceeds the contribution

limitations of 2 U.8.C. § 441a and 11 C.F.R. Part 110 shall be

unlawful whether or not it is repaid.
As noted previously, Mr. Collins obtained loans from
individual supporters for the purpose of furthering his campaign

for Congress. Each of these loans were made by individual

supporters for the purpose of influencing the election. Thus,
clearly the three loans obtained by Mr. Collins fall within the
definition of a contribution.

As a contribution each of the loans was subject to the
$1,000.00 ceiling for individual supporters. See 2 U.S.C.
§ 44la(a)(1)(A). However, Mr. Collins obtained loans from
individual supporters in the following amounts; $8,000.00,
$15,000.00, and $50,000.00. In each of these loans, Mr. Collins

exceeded the $1,000.00 limit on individual contributions in

9303096203 4

violation of 11 C.F.R. § 110.1(b)(1) and 2 U.S.C.
§ 441a(a)(1)(A).

The focus of 11 C.F.R. § 100.7(a)(1)(i)(A) is the

original loan amount and not the amount after repayment or the

time of repayment. A loan is a contribution at the time it is

made and is a contribution to the extent that it remains

unpaid. 11 C.F.R. § 100.7(a)(1)(i)(B).

Pursuant to 11 C.F.R. § 103.3(b)(3), a committee is not

considered to have knowingly accepted an illegal contribution,



if the committee refunds the apparent excessive contribution

within 60 days. Any contribution that appears to be illegal

under the Act and which is deposited into a campaign depository

shall not be used for any disbursements by the political

committee until the contribution has been determined to be

legal. The political committee must either establish a separate

account in a campaign depository for such contributions or

11 C.F.R.

such refunds.

maintain sufficient funds to make all

§ 103.3(b)(4).

As noted above, pursuant to advice from an attorney,

Mr. Collins obtained a loan of $50,000.00 from an individual
supporter on April 8, 1991. The twelve day report for the
period February 19, 1991 through April 10, 1991 revealed a
disbursement of $50,012.00 on April 8, 1991 to Strubble &
Totten, a media consulting firm. For this period the committee
reported $4,887.71 cash on hand at the close of the reporting
period, $46,006.00 in contributions, and $91,128.23 in operating

expenditures. Mr. Collins obtained a bank loan on April 18,

930]‘,0962035

1991 and repaid the individual loan of $50.000.00.2 A review of

the Mid-Year Report dated July 1991 reveals that this loan is

still outstanding. Based upon the above, it appears that the

$50,000.00 loan was used to make disbursements. Thus, the safe

harbor provision of 11 C.F.R. § 103.3(b) does not apply, and it

appears that the committee accepted an excessive contribution in

We make no recommendations at

violation of 2 U.S85.C. § 44la(f).

- 54 Thus, the individual loan was only outstanding for 9 days.
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this time regarding the individual contributor who made the
$50,000.00 loan.>

As noted above, pursuant to legal advice, Mr. Cellins also
obtained additional loans of $8,000.00 and $15,000.00 from
Mr. Surner and Mrs. Commager, respectively, on April 15, 1991,
On April 18, 1991 Mr. Collins obtained a loan from Heritage Bank
for Savings in the amount of $23,000.00 and repaid the two
individual loans. Thus, the two individual loans were only
outstanding for two days. The committee report filed on
April 10, 1991 showed an ending cash on hand balance of
$4,887.71. The committee received an additional $6,675.00 in
contributions from April 11 to April 18, 1991, the date the bank
loan was received. The Committee during this time period also
made disbursements totaling $3,841.50. Based upon the above, it
does not appear that the individual loans of $8,000.00 and
$15,000.00 were used to make disbursements. Based upon the
above, it appears that the Committee has not accepted excessive
contributions with respect to these loans.

2. Loans obtained from Heritage Bank for Savings

Pursuant to 2 U.S.C. § 44la(f), no candidate or political
committee shall knowingly accept any contribution or make any
expenditure in violation of the provisions of this section.

Pursuant to 11 C.F.R. § 110.10(b)(3), a candidate may use a
portion of assets jointly owned with his or her spouse as

personal funds. The portion of the jointly owned assets that

3. Furthermore, nothing in the record has indicated the name

of the individual supporter.
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shall be considered as personal funds of the candidate shall be
that portion which is the candidate’s share under the
instrument(s) of conveyance or ownership. If no specific share
is indicated by an instrument of conveyance or ownership, the
value of one-half of the property used shall be considered as
personal funds of the candidate.

Pursuant to 11 C.F.R. § 110.10(b)(1), personal funds means
any asset which, under applicable state law, at the time he or
she became a candidate, the candidate had legal right of access
to or control over, and with respect to which the candidate had
either legal and rightful title, or an equitable interest.

As noted previously, Mr. Collins secured a $22,000.00
personal loan from Heritage Bank for Savings by an increase in
an equity line of credit on his personal residence. According
to Mr. Collins’ affidavit the personal residence is owned by
Mr. Collins in fee simple. Based upon the above, it appears
that Mr. Collins secured the loan for $22,000.00 with his
personal funds in accordance with 11 C.F.R. § 110.10(b)(3).

According to the affidavit, Mr. Collins also secured an
$88,588.00 loan from Heritage Bank for Savings with $147,659.00
worth of stocks owned by his wife in which he claimed to have an
eqgquitable interest. Mr. Collins stated in the affidavit "In
determining what assets to use as collateral for these loans,

I obtained from Massachusetts counsel a legal opinion dated
April 18, 1991 verifying my legal right of access to the stock
owned by my wife, resulting in an equitable interest in the

stock.” It is unclear what Mr. Collins means by his having an
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equitable interest in the stocks or his having a legal right of
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access to it. If Mr. Collins gained an equitable interest only
through the use of the stock as collateral, it would not
constitute a use of personal funds but would instead constitute
an excessive contribution on the part of his wife. See also
Advisory Opinion 91-10. However, if Mr. Collins had a prior
equitable interest and a legal right of access, the use of the
stock as collateral would constitute a use of personal funds.
Based upon the above, Mr. Collins affidavit raises more
questions than it answers, particularly, since he admits that
the stock is owned by his wife. Thus, the Office of the General
Counsel recommends that the Commission find reason to believe
that Collins for Congress and Bruce C. Vogt, as treasurer,
viclated 2 U.8.C. § 44la(f). We make no recommendations at this
time regarding Mr. Collins’ wife pending further clarification
regarding this loan.

III. RECOMMENDATIONS

1. Open a MUR.

B Find reason to believe that Collins for Congress and
Bruce C. Vogt, as treasurer, violated 2 vU.S.C.
§ 44la(f).
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Approve the appropriate letter and the attached
Factual and Legal Analysis.

Lawrence M. Noble
General Counsel

e 121 " fpd—

Associate General Counsel

Attachments:

1. Twelfth Day Report dated April 12, 1991
2. July Mid-Year Report dated July 30, 1991
3. Revised Factual and Legal Analysis




FEDERAL ELECTION COMMISSION

WASHINCTON. DC 20461

LAWRENCE M. NOBLE
GENERAL COUNSEL

MARJORIE W. EMMONS/DONNA ROACH ﬂé
COMMISSION SECRETARY

AUGUST 15, 1991

Pre~MUR 243 - FIRST GENERAL COUNSEL'S REPORT
DATED AUGUST 12, 1991.

The above-captioned document was circulated to the
Commission on TUESDAY, AUGUST 13, 1991 at 4:)) P.M.

Objection(s) have been received from the Commissicner (s)

as indicated by the name(s) checked below:

Commissioner Aikens

Commissioner Elliott

Commissiconer Josefiak
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Commissioner McDonald

Commissioner McGarry

Commissioner Thomas

This matter will be placed on the meeting agenda
for TUESDAY, AUGUST 20, 1991

Please notify us who will represent your Division before the

Commission on this matter.
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BEFORE THE FEDERAL ELECTION COMMISSION
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In the Matter of
Pre-MUR 24 _3;3 C?

Collins for Congress and Bruce C.
Vogt, as treasurer.

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session on August 20,

1991, do hereby certify that the Commission decided by a

vote of 5-1 to take the following actions with respect to

Pre-MUR 243:

Open a NUR.

- 3 Find reason to believe that Collins for
Congress and Bruce C. Vogt, as treasurer,
violated 2 U.S5.C. § 44l1a(f).

Approve the appropriate letter and the
Factual and Legal Analysis as recommended
in the General Counsel’s report dated
August 12, 1991.
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Commissioners Aikens, Elliott, McDonald, McGarry, and
Thomas voted affirmatively for the decision; Commissioner

Josefiak dissented.

Emmons
Sectetary of the Commission




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C 20463

September 6, 1991

Collins for Congress and
Bruce C. Vogt, as treasurer

C/0 Robert F. Bauer, Esquire

Judith L. Corley, Esquire

Perkins Cole

607 1l4th Street, N.W.

Washington, D.C. 20005-2011

RE: MUR 3380
Collins for Congress and
Bruce C. Vogt, as treasurer

Dear Mr. Bauer:

On August 20, 1991, the Federal Election Commission found
that there is reason to believe the Collins for Congress
("Committee”) and Bruce C. Vogt, as treasurer, violated 2 U.S.C.
§ 441a(f), a provision of the Federal Election Campaign Act of
1971, as amended ("the Act"). The Factual and Legal Analysis,
which formed a basis for the Commission’s finding, is attached
for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Collins for Congress and
Bruce C. Vogt, as treasurer. You may submit any factual or
legal materials that you believe are relevant to the
Commission’s consideration of this matter. Please submit such
materials to the General Counsel’s Office within 15 days of your
receipt of this letter. Where appropriate, statements should be
submitted under oath.

9303’0962042

In the absence of any additional information demonstrating
that no further action should be taken against the Collins for
Congress and Bruce C. Vogt, as treasurer, the Commission may
find probable cause to believe that a violation has occurred and
proceed with conciliation.

1f you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the reguest, the Office of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter. '

. el B L 3 .
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Collins for Congress
MUR 3380
Page 2.

Further, the Commission will not entertain requests for

pre-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Reguests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. 1In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a){(4)(B) and 437g(a)(12)(A), unless you notify

the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commission’s procedures for handling possible violations
of the Act. If you have any questions, please contact Lawrence
D. Parrish, the attorney assigned to this matter, at (202)

219-3400.
y'/ ‘ ‘

hn Warren McGarry
airman
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FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Collins for Congress and MUR 3380
Bruce C. Vogt, as treasurer

This matter came before the Commission as a result of a

sua sponte submission by Counsel for Collins for Congress on
April 23, 1991. According to the information contained in the
submission, Mr. Collins was advised by an attorney that he could
lawfully borrow campaign funds from an individual supporter so
long as the transaction had a commercial character. On April 8,
1991, pursuant to this advice, Mr. Collins obtained a $50,000.00

loan from an individual supporter for use on his campaign.

J
93030962044

Based upon this advice, Mr. Collins executed a promissory note
in favor of the supporter which pledged repayment in two years
at 10% simple interest, secured by a mortgage on his home. One
week later, on April 15, Collins obtained two more personal

locans, one for $15,000.00 and one for $8,000.00 from individuals

for use on his campaign.

Both of these loans were secured also

with his personal assets. On April 17, Mr. Collins was informed

by his attorney that a mistake had been made and that these

loans would be treated by the Commission as a contribution and

as such would be subject to the $1,000.00 ceiling. Mr. Collins

immediately secured sufficient bank loans to repay the three

of e
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loans. In obtaining the bank loans, Mr. collins used his
personal assets as security. Using the proceeds from the bank
loan, Mr. Collins repaid the three individual loans on April 18.

Information from the referral and Commission records
indicate that Mr. Collins originally only recorded the
$50,000.00 loan and did not indicate the source of the loan.
However, on April 18, Mr. Collins ameénded his disclosure
statement to include the loans from {ndividual supporters of
$8,000.00 and $15,000.00. This amendment also noted that the
individual loans were repaid with a loan from Heritage Bank for
Savings. On April 23, 1991, Mr. Collins provided a second
amendment to his disclosure statement, According to this
amendment and his request for review, the source of the
$50,000.00 loan to the campaign was ghifted from an individual
supporter to a bank loan repayable at 13% APR., obtained by
Mr. Collins from Heritage Bank for Savings.

Subsequently, Mr. Collins provided an affidavit on July 12,
1991 detailing the collaterization of the three individual loans
and the bank loan. According to the affidavit, Mr. Collins
secured a $22,000.00 personal loan from Heritage Bank for
Savings with an increase in an equity line of credit on his
personal residence owned by him in fee simple. Mr. Collins
secured an $88,588.00 personal loan from Heritage Bank for
Savings with $147,659.00 worth of stock owned by his wife in
which he has claimed to have an equitable interest based on a
legal opinion from his Massachusetts counsel.

Pursuant to 2 U.S.C. § 431(8)(A), the term contribution
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includes any gift, subscription, loan, advance, or deposit of

money or anything of value made by any person for the purpose of
influencing any election. Pursuant to 2 U.S.C. § 44la(a)(l)(a),
contributions from individual supporters are subject to a
$1,000.00 limitation per election.
Pursuant to 11 C.F.R. § 100.7(a)(1)(i)(B), a loan is a

contribution at the time it is made and is a contribution to the

extent that it remains unpaid. The aggregate amount loaned to a

candidate or committee by a contributor, when added to other

contributions from that individual to that candidate or

0
T committee, shall not exceed the contribution limitations set
o forth at 11 C.P.R. Part 110, Pursuant to 11 C.F.R.
™ § 100.7(a)(1)(i)(A), a loan which exceeds the contribution
ot limitations of 2 U.S.C. § 441a and 11 C.F.R. Part 110 shall be
e unlawful whether or not it is repaid.
ﬁ;:z As noted previously, Mr. Cellins obtained loans from
= individual supporters for the purpose of furthering his campaign
] for Congress. Each of these loans was made by an individual
o

supporter for the purpose of influencing the election. Thus,
clearly the three loans obtained by Mr. Collins fall within the
definition of a contribution.

As a contribution each of the loans was subject to the

$1,000.00 ceiling for individual supporters. See 2 U.S.C.

§ 44la(a)(1)(A). However, Mr. Collins obtained loans from Y i
individual supporters in the following amounts; $8,000.00,
$15,000.00, and $50,000.00.

In each of these loans, Mr. Collins

exceeded the $1,000.00 limit on individual contributions in



—-g=

violation of 11 C.F.R. § 110.1(b)(1l) and 2 U.S.C.
§ 44la(a)(1)(A).
The focus of 11 C.F.R. § 100.7(a)(1)(i)(A) is the

original loan amount and not the amount after repayment or the

time of repayment. A loan is a contribution at the time it is

made and is a contribution to the extent that it remains

unpaid. 11 C.F.R. § 100.7(a)(1)(i)(B)}.
Pursuant to 11 C.F.R. § 103.3(b)(3), a committee is not

considered to have knowingly accepted an illegal contribution,

if the committee refunds the apparent excessive contribution
within 60 days. Any contribution that appears to be illegal
under the Act and which is deposited into a campaign depository
shall not be used for any disbursements by the political
committee until the contribution has been determined to be
legal. The political committee must either establish a separate
account in a campaign depository for such contributions or
maintain sufficient funds to make all such refunds. 11 C.F.R.

§ 103.3(b)(4).

93030962047

As noted above, pursuant to advice from an attorney,

Mr. Collins obtained a loan of $50,000.00 from an individual

supporter on April 8, 1991.

The twelve day report for the

period February 19, 1991 through April 10, 1991 revealed a
disbursement of $50,012.00 on April 8, 1991 to Strubble &

Totten, a media consulting firm. For this period the committee
reported $4,887.71 cash on hand at the close of the reporting

period, $46,006.00 in contributions, and $91,128.23 in operating

expenditures. MNr. Collins obtained a bank loan on April 18,
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1 A review of

1991 and repaid the individual loan of $50,000.00.
the Mid-Year Report dated July 1991 reveals that this loan is
still outstanding. Based upon the above, it appears that the
$50,000.00 loan was used to make disbursements. Thus, the safe
harbor provision of 11 C.F.R. § 103.3(b) does not apply, and it
appears that the committee accepted an excessive contribution in
violation of 2 U.S5.C. § 44la(f).

As noted above, pursuant to legal advice, Mr. Collins also
obtained additional loans of $8,000.00 and $15,000.00 from
Mr. Surner and Mrs. Commager, respectively, on April 15, 1991.
Oon April 18, 1991 Mr. Collins obtained a loan from Heritage Bank
for Savings in the amount of $23,000.00 and repaid the two
individual loans. Thus, the two individual loans were only
outstanding for two days. The committee report filed on
April 10, 1991 showed an ending cash on hand balance of
$4,887.71. The committee received an additional $6,675.00 in
contributions from April 11 to April 18, 1991, the date the bank
loan was received. The Committee during this time period also
made disbursements totaling $3,841.50. Based upon the above, it
does not appear that the individual loans of $8,000.00 and
$15,000.00 were used to make disbursements. Based upon the
above, it appears that the Committee has not accepted excessive
contributions with respect to these loans.

Pursuant to 2 U.S.C. § 44la(f), no candidate or political

committee shall knowingly accept any contribution or make any
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expenditure in violation of the provisions of this section.

Pursuant to 11 C.F.R. § 110.10(b)(3), a candidate may use a

portion of assets jointly owned with his or her spouse as

personal funds.

The portion of the jointly owned assets that
shall be considered as personal funds of the candidate shall be

that pertion which is the candidate’s share under the

instrument(s) of conveyance or ownership. If no specific share
is indicated by an instrument of conveyance or ownership, the

value of one-half of the property used shall be considered as

personal funds of the candidate.

Pursuant to 11 C.F.R. § 110.10(b)(1), personal funds means
any asset which, under applicable state law, at the time he or
she became a candidate, the candidate had legal right of access
to or control over, and with respect to which the candidate had
either legal and rightful title, or an equitable interest.

As noted previously, Mr. Collins secured a $22,000.00
personal loan from Heritage Bank for Savings by an increase in

an equity line of credit on his personal residence. According

9303"0962049

to Mr. Collins’ affidavit the personal residence is owned by

Mr. Collins in fee simple.

Based upon the above, it appears
that Mr. Collins secured the locan for $22,000.00 with his
personal funds in accordance with 11 C.F.R. § 110.10(b)(3).
According to the affidavit, Mr. Collins also secured an
$88,588.00 loan from Heritage Bank for Savings with $147,659.00

worth of stocks owned by his wife in which he claimed to have an

equitable interest. Mr. Collins stated in the affidavit "In

determining what assets to use as collateral for these loans,

.") <
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I obtained from Massachusetts counsel a legal opinion dated
April 18, 1991 verifying my legal right of access to the stock
owned by my wife, resulting in an equitable interest in the

stock.” It is unclear what Mr. Collins means by his having an

equitable interest in the stocks or his having a legal right of

access to it. If Mr. Collins gained an equitable interest only
through the use of the stock as collateral, it would not
constitute a use of personal funds but would instead constitute
an excessive contribution on the part of his wife. See also
Advisory Opinion 91-10. However, if Mr. Collins had a prior
egquitable interest and a legal right of access, the use of the

stock as collateral would constitute a use of personal funds. gt

Based upon the above, Mr. Collins affidavit raises more

questions than it answers, particularly, since he admits that

the stock is owned by his wife. Therefore, there is reason to L
believe Collins for Congress and Bruce C. Vogt, as treasurer,

violated 2 U.S.C. § 44la(f).

930340962050
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BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of
MUR 3380
INTERROGATORIES AND REQUEST
FOR PRODUCTION OF DOCUMENTS

James Collins and Collins

for Cogress and Bruce C. Vogt,

as treasurer

C/0 Robert F. Bauer, Esquire

Judith L. Corley, Esquire

Perkins Cole

607 14th Street, N.W.

Washington, D.C. 20005-2011

In furtherance of its investigation in the above-captioned
matter, the Federal Election Commission hereby requests that you
submit answers in writing and under oath to the guestions set
forth below within 15 days of your receipt of this request. 1In
addition, the Commission hereby requests that you produce the
documents specified below, in their entirety, for inspection and
copying at the Office of the General Counsel, Federal Election
Commission, Room 659, 999 E Street, N.W., Washington, D.C.
20463, on or before the same deadline, and continue to produce -
those documents each day thereafter as may be necessary for
counsel for the Commission to complete their examination and
reproduction of those documents. Clear and legible copies or
duplicates of the documents which, where applicable, show both

sides of the documents may be submitted in lieu of the

production of the originals.
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Page 2.

INSTRUCTIONS

In answering these interrogatories and request for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including
documents and information appearing in your records.

Each answer is to be given separately and independently,
and unless specifically stated in the particular discovery
request, no answer shall be given solely by reference either to
another answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable
of furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting
the interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or
knowledge you have concerning the unanswered portion and
detailing what you did in attempting to secure the unknown
information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests
for production of documents, describe such items in sufficient
detail to provide justification for the claim. Each claim of
privilege must specify in detail all the grounds on which it
rests.

Unless otherwise indicated, the discovery request shall
refer to the time period from June 1989 to present.

The following interrogatories and requests for production
of documents are continuing in nature so as to require you to
file supplementary responses or amendments during the course of
this investigation if you obtain further or different
information prior to or during the pendency of this matter.
Include in any supplemental answers the date upon which and the
manner in which such further or different information came to
your attention.
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DEFINITIONS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to
whom these discovery reguests are addressed, including all
officers, employees, agents or attorneys thereof.

"persons” shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

"Document” shall mean the original and all non-identical
copies, including drafts, of all papers and records of every
type in your possession, custody, or control, or known by you to
exist. The term document includes, but is not limited to books,
letters, contracts, notes, diaries, log sheets, records of
telephone communications, transcripts, vouchers, accounting
statements, ledgers, checks, money orders or other commercial
paper, telegrams, telexes, pamphlets, circulars, leaflets,
reports, memoranda, correspondence, surveys, tabulations, audio
and video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-outs, and all other writings and
other data compilations from which information can be obtained.

"Identify" with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, Lhe title of the document, the general subject matter
of the document, the location of the document, the number of
pages comprising the document.

930!40962053

"Identify" with respect to a person shall mean state the
full name, the most recent business and residence addresses and
the telephone numbers, the present occupation or position of
such person, the nature of the connection or association that
person has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be

out of their scope.
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Interrogatories and Regquest For
Production of Documents

1. In your affidavit submitted to the Commission on
July 12, 1991, you indicated that you obtained a loan of
$50,000.00 from an individual supporter on April 8, 1991.

a. Give the name and address of the individual
supporter you obtained the loan of $50,000.00 from.

b. Indicate the relationship between this
supporter and yourself.

¢. Provide copies of all documents (such as
checks, executed promissory note, etec...) evidencing
the $50,000.00 loan transaction. Also provide a copy
of the repayment check in this matter.

2. The twelve day report for the period of February 19,
1991 through April 10, 1991 indicated that a disbursement of
$50,012.00 was made on April 8, 1991 to Strubble & Totten, a
media consulting firm.

a. Indicate what this payment was for.

b. Provide copies of all documents evidencing
this transaction.

c. Provide a copy of the Collins for Congress
bank statement for the month of April of 1991.

3. In your affidavit you indicated that a loan was
obtained from the Heritage Bank for Saving on April 18, 1991.
Provide copies of all documents evidencing this transaction.

4. You also indicated that a personal loan of $88,588.00
was secured from Heritage Bank for Saving using $147,659.00
worth of stocks owned by your wife, which you stated that you
have an egquitable interest in the stock based on a legal opinion
from your Massachusetts counsel.

a. Provide copies of all documents evidencing
this loan transaction.
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b. Explain how you obtained an equitable
interest in the $147,659.00 worth of stocks owned by

your wife. 1Indicate when you obtained this interest
in the stocks.

¢. Provide a copy of the legal opinion from your
Massachusetts counsel which your claim of equitable
interest is based on.

5. Provide copies of all documents relating to the above
questions in this matter.
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October 7, 1991

Mr. Lawrence D. Parrish
Office of General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: MUR 3380 - Collins for Congress and Bruce C. Vogt,
as Treasurer

Dear Mr. Parrish:

This letter is to request an extension of time to respond
to the Commission's reason to believe finding in the above
referenced Matter Under Review.

I apologize for requesting this extension at the last
moment, but I believed we would be able to gather the
documents and prepare the response within the alloted 15 days.
Unfortunately, due to scheduling problems, and the need to
coordinate with campaign staff in Massachusetts, the process
is not yet complete. With an additional 10 days to respond,
the response will be complete.

Thank you for your consideration of this matter. Our
response, with the extension, will be filed no later than
close of business on Wednesday, October 16. If you have any
questions, or need additional information, please do not
hesitate to contact the undersigned.

Very truly ygurs

rt F. Bauer
Judith L. Corley
Counsel for Respondents

Tuex. 44-0277 Peso U * FacsimiLe: (202) 434-1690
ANCHORAGE * BELLEVUE * LOS ANGELES * PORTLAND * SEATTLE * SPOKANE
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

October 11, 1991

Robert F. Bauer, Esquire
Judith L. Corley, Esquire

. Perkins Cole

607 14th Street, N.W.
Wwashington, D.C. 20005-2011

RE: MUR 3380
Collins for Congress and
Bruce C. Vogt, as treasurer

Dear Mr. Bauer:

This is in response to your letter dated October 7, 1991,
which we received on October 7, 1991, requesting an extension
of 10 days to respond to the Commission’s findings. After
considering the circumstances presented in your letter, I have
granted the requested extension. Accordingly, your response is
due by the close of business on October 16, 1991.

If you have any questions, please contact Lawrence D.
Parrish, the attorney assigned to this matter, at (202)
219-3400.

Sincerely,

Lawrence M. Noble
General Counsel

-:60~,¢.;z AZ44££¢&LJ
George F. Rishel
Assistant General Counsel

~
uwn
o
o™
0
Lo N
o
)
A
M
On




o
wn
o
o™
O
o
o
=
-
M
o~

PERKINS COIE Hll’. !j “iE*“ O,

A Law ParTnersiip INCLUDING PROFPESSIONAL Cotrouﬂm m “ ~ w

607 FourTeenTH STREET N'W. « WasiinGTon, D.C. 20005-2011 « (202) 628-6600

October 16, 1991

Lawrence D. Parrish

Office of General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: NUR 3380 - Collins for Congress and
Bruce C. Vogt, as Treasurer

Dear Mr. Parrish:

Enclosed is the response of Respondents in the above-
referenced Matter Under Review.

I am submitting today a copy of the response to the
interrogatories and request for production of documents. As
soon as the executed original is received from the client, I
will forward it to you.

If you have any questions, please contact one of the
undersigned.

Very truly yours,

F. Bauer
Judith L. Corley
Counsel for Respondents

{09901-0001/DA912890.046)
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607 FourreenTs STaEer, N'W. « Wasamcron, D.C. 20005-2011 « !202) 628-6600

October 16, 1991

Lawrence D. Parrish

Office of General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: MUR 3380 - Collins for Congress and
Bruce C. Vogt, as Treasurer

Dear Mr. Parrish:

The Collins for Congress Committee ("the Committee™) and
Bruce C. Vogt, as Treasurer (“Respondents") hereby respond
through counsel to the Commission's letter dated September 6,
1991. Attached to this letter are Respondents' responses to
the Interrogatories and Requests for Production of Documents.
In addition to these responses, Respondents wish to clarify
the following.

The Commission's concern regarding the use of the stock
of Mr. Collins' wife as collateral is unfounded. As stated in
the enclosed legal opinion, under Massachusetts law, an
equitable interest in a spouse's property is created at the
time of the marriage. Mr. Collins, therefore, had an
equitable interest in, and the right of access to, the stocks
at all time relevant to this matter. The interest was not
created upon the use of the stocks as collateral for the loan.
There was no excessive contribution on the part of his wife.

Ordinarily in a case such as this, Respondents would
regquest pre-probable cause conciliation. Here, however, there
does not appear to be any need for conciliation of any kind.
The violations in guestion were called to the attention of the
Commission by Respondents themselves. The need for
conciliation is nonexistent: Respondents themselves corrected
their own error upon being informed by their attorney that
earlier advice was incorrect before any Commission
intervention was necessary. The amount of time involved in
the violation was miniscule. It was only to confirm that the
steps taken to correct the matter were adequate that the
matter was brought to the Commission's attention at all. Such
self-correcting efforts should be encouraged by the Commission

[09901-0001/DAS12660.002)
Triex: 44-0277 Pcso Un = Facsisiie: (202) 434-1690
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Lawvrence D. Parrish
October 16, 1991
Page 2

and the most effective way to do this would be to simply
acknowledge that a violation has occurred and take no further
action.

If you have any questions, or need additional
information, please do not hesitate to contact the

undersigned.
Very truly yours,
Judith L.

Corley
Counsel for Respondents

109901-0001/DAS12660.002)
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Bafore the Federal Election Commission
MUR 3380

Respondents: Collins for Congress and Bruce C. Vegt,
as Treasurer

ANSWERS TO INTERROGATORIRS AND
REQUEST FOR PRODUCTION OF DOCUMENTS

The answers to the interrogatories are based primarily on
the recollections of James G. Collins.

intarregatory No. 2

In your affidavit submitted to the Commissien en July 12,
1991, you indicated that you cbtained a loan of §80,000.00
from an individual supporter on April 8, 1991.

a. Give the name and address of the individual
supporter you obtained the loan of $50,000 from.

b. Indicate the rolationship between this supporter and
yourself.

rrovmoopiudmaua-“:t- (such as checks,
executed “m’ note sea) @V

$50,000.00 loan transaction. nzo provide a copy of
ths repayment check in this matter.

Stephen P. Puffer, Jr.
P.O. Box D, 72 Montagus Road
North Amherst, MA 01059

Mr. Puffer is a local businessman and supporter of
James G. Collina' campaign.

Copies of all documents evidencing the §50,000 loan
transaction of April B8, 1991, are st as
Exhibits A=1 through A~6.' A copy of the repaymant

1 mote with respect to the mortgage (Exhibit A-2) dated Apeil §,
1991, Mr. Collinas intended and attempted to daliver the moridege to Mr.
Puffer during the week of April 8, 1991.
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check (principal plus intarest) in this matter is
attached as Exhibit A-7,

intarzocatory Neo, 3

The twelve day report for the period of February 19, 1991
April 10, 1991 indicated that a disbursenant of

$50,012.00 was made on April 8, 1951 to Strubble & Totten, a
media consulting firm.

Indicate what this payment was for.

Provide copies of all docunents avidencing this
transaction.

Provide a copy of the Collins for Congress bank
statemsnt for the month of April of 1991.

HRARONSE:

The payment, made by wire transfer from the
campaign, was for production costs, feas and the
purchase of air tine by the campaign's media

Copiss of all decumants evidancing the transaction
are attached as Exhibits B-1 and B-3.

A of the Collins for Congress bank statement

ror‘ month of April 1991 is attached as Exhibit
B-4,

In your affidavit you indicated that a loan was obtained

from the Heritage Bank for Saving on April 18, 1991. Provide
coples of all documants evidencing this transaction.

"‘f‘" ies of all documents evidencing this
trmctmmgguh.dumibits C=1 through C-2.
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? mote that tho statement sttached closed as of April 16, 1991, but
ained all bank ions relsvant to this matter. A copy of the
statement for the inder of the month of April will be provided should

Commission reguast it.
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Antarzogatory Ne. 4

You also indicated that a personal loan of $88,508.00 was
Secured from Heritage Bank for 8aving using $147,659.00 worth
of stocks owned by your wife, which you stated that you have
an aguitable interest in the stock based on a lsgal opinion
from your Massachusetts counsel.

a. Provide copies of all documents evidancing this loan
transaction.

b. Explain how you obtained an eguitadle interest in
the $147,659.00 worth of stocks owned by vife.
Indicata wvhan you obtained this interest the

Provide a copy of the opinion from your
Massachusetts counsel your claim of eguitable
interest is based on.

Copies of all doocuments evidencing this
transaction were provided in response to
Interrogatory No. 3.

James G. Collins obtained an

his wife's stocks on May 9, 1987

n:ri:zo. 8ince the enactaent Chaptar 565 of the
Acts 1974, Massachusetts Ganeral Laws ©.208,

§ 34, created an "eguitable division*

assigning "to aither husband or wife all er

of the estate of the other.”* subject to
negotiation and division is not ted to property
acquired during the marriage, but includes
property, "whsnever and however -Tu-d.'

Bice, 372 Mass. at 400, 361 R.E. 24 at 1307 (1977).

A copy of the lagal opinion from my Massachusetts
counsel is attached as Exhibit D-1.

Intsirogatory Meo. §

Provide ies of all documents relatad to the above
Questions in this matter.

RESRCHER: All documants related to the above guestions
have been provided in earlier responses.
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$50,000.00 April 5, 1991

FOR VALUE RECEIVED, I, JAMES G. COLLINS, of 166 Shays Street,
Amherst, Massachusetts, pro-ue to pay to t.ho order of STEPHEN P.
PUFFER, JR., of 64 Montague Road, Amherst, Massachusetts, the sum
of

e - FIFTY THOUSAND ($50,000.00) Dollars ======—======

with interest of ten per cent (10%) per annum, payable by December
31, 1991, should the maker of this note be elected to the Congress,
or by December 31, 1992, should the maker of this note not be
elected to the Congress.

The maker of this note waives presentment, protest and demand,
notice of protest, dmwmqtdimmwtofm-
note, m.mmlywmtaism“um:mtm
uemnmmwuyuzmmmxmntyormm

If suit is brought to collect this note, the note holder shall
be entitled to collect all reasonable costs and expenses of suit,
including, but not limited to, reascnable attorney’s fees.

The maker shall have the right of anticipating payment and of
paying the whole or any portion of the principal before demand,
with the interest due adjusted and apportioned for any outstanding
amount of the principal.

Signed and sealed in the presence of

%*’—L*-\‘- ﬁ. S énmﬁ\
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Asbarst, Hampahire
being mmswvied, for cousiderstion paid, gty o STEPHEN P. FUFFER,

N

FIFTY THOUSAND DOLLARS AND NO CENTS ($30,000.00)

Decesber 31, 1992,
on demand after ymmmcwith cen (101) per coml interest, per annum

(Dexrposs sad encumbriacm 4 sy ]

and further described and subject to & first mortgage to Heritage Bsnk in Book
1901, Page 169, of January 26, 1987, and a second mortgage to Heritage/NIS
in Book 3052, Page 151, of September &, 1947,

This mortgage 8 upon the maraory dodition,

for smy beeach of which the mortgages shall have the sutuiory power of sl

.‘- kl
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lampshire
Then perscaally appeascd the showe named
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and acknow ledged the foregon; insrument 1o be  his /° free
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CUSTOMER RECEIPT
& HERITAGE
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" Exhibie D

MAHONEY, HAWKES & GOLDINGS

ATTORNEYS AND COUNSELLORS AT Law
WHARF Nowts Snore Ormice
40 ROWES EiowTEEs DaLe AveEnue

BOSTON, MASSACHUSETTS 02110 GrovcesTER. MassscwuseET?s 01900

TELEFHONE 1617 439- 7600 OF COunSEL
Bamnwmy Broww

TELECOPIER: 617 707-0821
Jom~ H Froon

April 18, 1991

The Honorable and Mrs, James G. Collins
166 Shays Street
Amherst, Massachusetts 01002

Dear Mr. and Mrs, Collins:

You have requested my opinion as to whether the interest
of James G. Collins, as husband of Eugenia D. Collins, in
certain stocks and bonds presently owned in the name of Eugenia
D. Collins is such as to constitute a legal right of access
(with Bugenia's consent) and results in an equitable interest
in favor of James, within the meaning of 11 C.F.R. 110.10,
while James and Eugenia are husband and wife.

In order to render this opinion, I have reviewed the
present Massachusetts law with respect to property owned
husband or a wife and in particular have considered the
Massachusetts common law as well as appropriate statutes
relating to property of married persons, In my opinion,
Massachusetts law, the husband does have the legal right
access, with the wife’s consent, to property in her name
particularly in view of the established doctrine of equitable
division of property as articulated in such statutes as G.L.c.
208, $34, a married person has an eguitable interest in the
property of a spouse. I am further persuaded that this is the
case by the established doctrines of our Probate & Family
Courts which consider equitable principles in the division of
assets.

Based on this analysis, I am of the opinion that the
stocks and bonds described to me satisfy the definition of
property as to which there is a legal right of access, with the
spouse’s consent, and an equitable interest within the meaning
of the cited provision of the Code of Pederal Regulations.




MAHONEY, HAWKES & GOLDINGS

The Honorable and Mrs., James G. Collins
Page - 2 -
April 18, 1991

If you have further questions in this regard, please feel
to contact me,

Thank you for your attention in this matter.

%y Yo '

Morris M., Goldings
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F.E.C.
SECRETARIAT

FEB 10 AMIO: L5
BEFORE THE FEDERAL ELECTION MMISSION

In the Matter of SEHS|T|VE

Collins for Congress and
Bruce C. Vogt, as treasurer

GENERAL COUNSEL’S REPORT

I. BACKGROUND

This matter came before the Commission as a result of a sua
sponte submission by Counsel for Collins !o; Congress on
April 23, 1991. Counsel for Mr. Collins brought this matter to
the attention of the Commission after discovering that the
candidate had obtained loans in a manner inconsistent with the
Act.

On August 20, 1991, the Commission found reason to believe
Collins for Congress and Bruce C. Vogt, as treasurer
(the "CFC"), violated 2 U.5.C. § 44la(f), by accepting an
excessive contribution.

On September 6, 1991, the Commission submitted
Interrogatories and a Request for Documents to CFC. On
October 16, 1991, counsel for CFC submitted documents and
answers to the Commission’s interrogatories. See Attachment 1.
Counsel for CFC has also requested that the Commission take no

further action in this matter.




o
0
o
o~
0
o 8
o
S
-
™M
o

II. ANALYSIS

1. Loans obtained from individual

Pursuant to 2 U.8.C. § 431(8)(A), the term contribution
includes any gift, subscription, loan, advance, or deposit of
money or anything of value made by any person for the purpose of
influencing any election. Under 2 U.S.C. § 44la(a)(l), no
person shall make contrlbutionsl to any candidate and his
authorized political committee with respect to any election for
Federal office, which in the aggregate, exceed $1,000.00.
Furthermore, under 2 U.8.C. § 44la(f), no candidate or political
committee shall knowingly accept any contribution or make
expenditure in violation of the provisions of this section.

Pursuant to 11 C.F.R. § 100.7(a)(1)(i)(B), a loan is a
contribution at the time it is made and is a contribution to the
extent that it remains unpaid. The aggregate amount loaned to a
candidate or committee by a contributor, when added to other
contributions from that individual to that candidate or
committee, shall not exceed the contribution limitations set
forth at 11 C.F.R. part 110. Pursuant to 11 C.F.R.
§ 100.7(a)(1)(i)(A), a loan which exceeds the contribution
limitations of 2 U.5.C. § 44la and 11 C.F.R. part 110 shall be
unlawful whether or not it is repaid.

As noted in the prior General Counsel’s Report, Mr. Collins
obtained a $50,000.00 loan from an individual supporter on April

8, 1991 for the purpose of furthering his campaign for Congress.

2 U.5.C. § 431(11) defines "person" to include a committee,.
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Mr. Collins obtained a bank loan on April 18, 1991 and repaid
the $50,000.00, plus $150.00 in interest, to the individual
supporter on the same date.

In responding to the Commission’s Interrogatories,

Mr. Collins stated that he obtained the $50,000 loan from
Stephen P. Puffer, Jr., a local businessman and supporter of his
campaign. It appears from the documentation provided along with
Mr. Collins’ response that Mr. Collins executed a promissory
note in favor of Mr. Puffer in the the sum of $50,000.00,
payable over two years at 10% per annum, secured by a mortgage
on his home. See Attachment 1, page 9. This documentation
further reveals that on April 8, 1991, Mr. Collins received the
$50,000.00 in the form of a check, payable to James G. Collins.
On the same date this check for $50,000.00 was deposited into
Mr. Collins’ personal bank account and a check in the same
amount was drawn on Mr. Collins’' personal account, payable to
Collins for Congress. This check for $50,000.00 from

Mr. Collins’ account was also deposited on the same date in the
Collins for Congress’ bank account. Subseguently, on the same
date, April 8, 1991, CFC wrote a check out in the amount of
$50,012.00 to its bank for payment of a $50,012.00 wire transfer
to Strubble & Totten, a media consulting firm.

As noted in this Office's prior report, the twelve day
report for the period Februacry 19, 1991 through April 10, 1991
revealed a disbursement of $50,012.00 on April 8, 1991 to
Strubble & Totten. For this period CFC reported $4,887.71 cash

on hand at the close of the reporting period, $46,006.00 in
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contributions and $91,128.23 in operating expenditures. A copy
of CFC’'s bank account for the same period indicates that at the
time of the deposit of the loan from Stephen P. Puffer, Jr., and
the wire transfer to Strubble & Totten, CFC only had about
$5,928.00 in its bank account. See Attachment 1, page 31.

Even though the $50,000.00 loan was repaid to Stephen P.
Puffer, Jr., on April 18, 1991, CFC’s bank account clearly
indicates that CFC violated 2 U.S5.C. § 44la(f) by accepting the
$50,000.00 loan and using it to make the $50,012.00 disbursement

a

to Strubble & Totten. In addition, because Stephen P. Puffer,

Jr., made a contribution to Mr. Collins in the form of a loan
for the purpose of furthering his campaign for Congress which

3 therefore,

exceeded the limitation of the Act by $49,500.00,
the Office of the General Counsel recommends a new finding that
the Commission find reason to believe that Stephen P. Puffer,
Jr., violated 2 U.S.C. § 44la(a)(1l)(A).

- B Loan obtained from Heritage Bank for Savings

Pursuant to 11 C.F.R. § 110.10(b)(3), a candidate may use a

portion of assets jointly owned with his or her spouse as

persconal funds. The portion of the jointly owned assets that

2. Since CFC did not have sufficient funds to cover its
disbursements during this period in guestion, without using the
excessive contribution, then 11 C.F.R. § 103.3(b) does not
provide a way out of the violation.

. In addition to the $50,000 loan, a review CFC's 1991 12 Day
Pre-Special Report, covering February 1%, 1991 through April 10,
1991, revealed a March 27, 1991 $500 contribution from Stephen
P. Puffer., Stephen P. Puffer’'s $500 contribution totaled with
his $50,000 loan equals an amount of $49,500 in excess of the
$1,000 limit.
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shall be considered as personal funds of the candidate shall be
that portion which is the candidate’s share under the
instrument(s) of conveyance or ownership. If no specific share
is indicated by an instrument of conveyance or ownership, the
value of one-half of the property used shall be considered as
personal funds of the candidate.

Pursuant to 11 C.F.R. § 110.10(b)(1), personal funds means
any asset which, under applicable state law, at the time he or
she became a candidate, the candidate had legal right of access
to or control over, and with respect to which the candidate had
either legal and rightful title, or an egquitable interest.

Under 2 U.S8.C. § 44la(a)(l), no person shall make
contributions to any candidate and his authorized political
committee with respect to any election for Federal office, which
in the aggregate, exceed $1,000.00. Furthermore, under 2 U.S.C.
§ 44la(f), no candidate or political committee shall knowingly
accept any contribution or make expenditure in violation of the
provisions of this section.

As noted in the prior General Counsel’s Report, Mr. Collins
secured an $88,588.00 loan from Heritage Bank for Savings with
$147,659.00 worth of stocks owned by his wife in which he
claimed to have an eguitable interest. Mr. Collins stated in
his prior affidavit "In determining what assets to use as
collateral for these loans, I obtained from Massachusetts
counsel a legal opinion dated April 18, 1991 verifying my legal
right of access to the stock owned by my wife, resulting in an

equitable interest in the stock."” In response to the
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Commission’s Interrogatories, Mr. Collins stated the following
as to how he obtained this equitable interest in the stock:

James G. Collins obtained an equitable interest

in his wife’s stocks on May 9, 1987, the date of

their marriage. Since the enactment of Chapter

565 of the Acts of 1974, Massachusetts General

Laws ¢.208, § 34, created an "equitable division"

framework for assigning "to either husband or

wife all or any part of the estate of the other."

Property subject to negotiation and division is

not limited to property acquired during the

marriage, but includes all property, “"whenever

and however acquired." Rice v. Rice, 372 Mass.

at 400, 361 N.E. 2d at 1307 (19777.
A copy of the legal opinion from Mr. Collins’ Massachusetts
counsel, on which Mr. Collins bases his claim of equitable
interest in his wife’'s stock, is attached to this report. See
Attachment 1., page 45. This legal opinion from Mr. Collins’
Massachusetts counsel rendered an opinion that Nr. Collins, as
husband of Eugenia D. Collins, held a legal right of access
("with BEugenia’s consent"”) of stocks and bonds presently owned
in her name and that this legal right of access resulted in an
equitable interest in favor of Mr. Collins, as defined by
11 C.F.R. § 110.10. Mr. Collins’ Massachusetts counsel has
rested their conclusion on their interpretation of current
Massachusetts law and such statutes as M.G.L.A. 208 § 34
(Massachusetts General Laws Annotated) with respect to property
owned by a husband or a wife. Mr. Collins’ Massachusetts
counsel asserts that M.G.L.A. 208 § 34 provides that a married
person has an equitable interest in the property of a spouse.

After a review of M.G.L.A. 208 § 34, this Office is unable

to find any evidence which would refute Mr. Collins’




Massachusetts Counsel assertion that a married person in

Massachusetts has an equitable interest in the property of their

spouse. However, it still appears that Mr.. Collins’ loan of

$88,588.00 from Heritage Bank for Savings would still not be in

accordance with 11 C.F.R. § 110.10(b)(3). As mentioned-above,

Mr. Collins secured an $88,588.00 loan from Heritage Bank for

Savings with $147,659.00 worth of stocks owned by his wife in

which he claimed to have an eguitable interest. If we are to

accept Mr. Collins’ counsel assertion that Mr. Collins has an

equitable interest in stock owned by his wife, that equitable
interest would not be valued more than 73,829.50, which is half
the value of the stock.

According to 11 C.F.R. § 110.10(b)(3), a candidate may use
a portion of assets jointly owned with their spouse as personal
funds, but if no specific share is indicated by an instrument of
conveyance or ownership, the value of one-half of the property
used shall be considered as personal funds of the candidate.

Furthermore, in Advisory Opinion 1991-10, the Commission

9303‘{0962094

concluded, that under the Commission’s regulations and current

Massachusetts law, a candidate in Massachusetts may obtain a

bank loan for his or her campaign by using as collateral up to

one half of the value of the property held with his spouse as

Thus, $13,758.50 of the $88,588.00

tenants by the entirety.

loan from Heritage Bank for Saving would not constitute a use of

personal funds but would instead constitute an excessive
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contribution on the part of Mr. Collins’ wife. CFC violated

2 U.S.C. § 44la(f) by accepting this excessive contribution.

Based upon the foregoing, the Office of the General Counsel

recommends a new finding that there is reason to believe that

Eugenia D. Collins violated 2 U.S5.C. § 44la(a)(1l)(A) by making a

contribution which exceeded the $1,000.00 contribution

limitation.

In addition, based upon the foregoing, this Office

recommends a new finding that there is reason to believe that

Collins for Congress and Bruce C. Vogt, as treasurer, violated

2 U.S5.C. § 44l1a(f) by accepting an excessive contribution from

Mr. Collins’ wife.

ITI. CONCLUSION

Based upon the above-mentioned information, the Office of

the General Counsel recommends that the Commission reject the
Respondent’s request to take no further action in this matter.

IV. DISCUSSION OF CONCILIATION AND CIVIL PENALTY

930340962095

4. The amount of $14,758.50 is the difference of the amount
($688,588.00) borrowed from Heritage Bank for Saving and the
value of Mr. Collins’ equitable interest ($73,829.50) in stock
owned by his wife. A review of the the reports filed by CFC
does not indicate that Mr. Collins’ wife made any contributions
to CFC. Mr. Collins’ wife would have been allowed to
contribute up to $1,000.00 to CFC. Therefore, the total amount
of the $14,758.50 difference which would be considered an
excessive contribution by Mr. Collins’ wife is $13,758.50.
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V. RECOMMENDATIONS

1. Reject Respondent’s reqguest to take no further action.

2. Find reason to believe that Collins for Congress and
Bruce C. Vogt, as treasurer, violated 2 U.S.C. § 44la(f), and
enter into conciliation prior to a finding of probable cause to
believe.

3. Find reason to believe Stephen P. Puffer, Jr., violated
2 U.8.C. § 441a(a)(1l)(A), and enter into conciliation prior to a
finding of probable cause to believe.

4. Find reason to believe Eugenia D. Collins violated
2 U.85.C. § 441a(a)(1)(A), and enter into conciliation prior to a
finding of probable cause to believe.

5. Approve the attached Factual and Legal Analysis and
conciliation agreements, and the appropriate letters.

Lawrence M. Noble
General Counsel

___279-9%-

Date '

Assocliate General Counsel

Attachments

. CFC’'s October 16, 1991 response
Factual and Legal Analysis (CFC)
Factual and Legal Analysis (Bugenia D. Collins)
Factual and Legal Analysis (Stephen P. Puffer, Jr.)
Proposed Conciliation Agreement (CFC)
Proposed Conciliation Agreement (Eugenia D. Collins)
Proposed Conciliation Agreement (Stephen P. Puffer, Jr.)
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MEMORANDUM

TO:

FROM:

DATE:

SUBJECT:

The a

FEDERAL ELECTION COMMISSION

WASHINGTON, DC 20461

LAWRENCE M. NOBLE
GENERAL COUNSEL

MARJORIE W. EMMONS /DONNA ROACle'
COMMISSION SECRETARY

FEBRUARY 19, 1992
MUR 3380 - GENERAL COUNSEL'S REPORT
DATED FEBRUARY 9, 199%2.

bove-captioned document was circulated to the

Commission on MONDAY, FEBRUARY 10, 1992 at 4:00 P .M. .

Objec

tion(s) have been received from the

Commissioner(s) as indicated by the name(s) checked below:

This

for

Commissioner Aikens XXX
Commissioner Elliott XXX
Commissioner McDonald XXX
Commissioner McGarry

Commissioner Potter XXX

Commissioner Thomas XXX

matter will be placed on the meeting agenda

TUESDAY, FEBRUARY 25, 1992

Please notify us who will represent your Division before
the Commission on this matter.
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 3380

Collins for Congress and
Bruce C. Vogt, as treasurer

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session on February 25,
1992, do hereby certify that the Commission decided by a vote
of 6-0 to take the following actions in MUR 3380:

Reject Respondent’s request to take no
further action.

Find reason to believe that Collins for
Congress and Bruce C. Vogt, as treasurer,
violated 2 U.5.C. § 44la(f), and enter
into conciliation prior to a finding of
probable cause to believe.

Find reason to believe Stephen P. Puffer,
Jr., violated 2 U.S.C. § 44la(a)(l)(A),
and enter into conciliation prior to a
finding of probable cause to believe.

Find reason to believe Eugenia D. Collins
violated 2 U.S5.C. § 44la(a)(1)(A), and
enter into conciliation prior to a finding
of probable cause to believe.

Approve the Factual and Legal Analysis as
recommended in the General Counsel’s report
dated February 9, 1992, subject to amendment
as agreed during the meeting discussion.

(continued)
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Federal Election Commission
Certification for MUR 3380
February 25, 1992

Approve the conciliation agreements and
the appropriate letters as recommended
in the General Counsel’s report dated
February 9, 1992

Commissioners Aikens, Elliott, McDonald, McGarry,

Potter, and Thomas voted affirmatively for the decision.

Attest:

. ns
the Commission
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FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

March 9, 1992

Judith L. Corley, Esquire
Robert F. Bauer, Esquire
Perkins Cole

607 14th Street, N.W.
washington, D.C. 20005-2011

RE: MUR 3380
Collins for Congress and
Bruce C. Vogt, as treasurer

Dear Ms. Corley:

On September 6, 1992, your clients were notified that the
Federal Election Commission found reason to believe that the
Collins for Congress ("Committee") and Bruce C. Vogt, as
treasurer, violated 2 U.S5.C. § 44la(f). On October 16, 1991,
you submitted a response to the Commission’s finding. After
considering the circumstances of the matter, the Commission
determined on February 25, 1992, to reject your client’s request
to take no further action in this matter.

Furthermore, on February 25, 1992, the Federal Election
Commission found that there is reason to believe the Collins for
Congress ("Committee"”) and Bruce C. Vogt, as treasurer, violated
2 U.S.C. § 44l1a(f), a provision of the Federal Election Campaign
Act of 1971, as amended ("the Act"), as a result of the
acceptance of an excessive contribution from Eugenia D. Collins.
The Factual and Legal Analysis, which formed a basis for the
Commission’'s finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against your clients. You may submit
any factual or legal materials that you believe are relevant to
the Commission’s consideration of this matter. Please submit
such materials to the General Counsel’s Office within 15 days of
your receipt of this letter. Where appropriate, statements
should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against your clients, the
Commission may find probable cause to believe that a violation
has occurred and proceed with conciliation.

In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into negotiations
directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.
Enclosed is a conciliation agreement that the Commission has
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Judith L. Corley, Esqguire
Page 2

Enclosed is a conciliation agreement that the Commission has
approved.

If you are interested in expediting the resolution of this
matter by pursuing preprobable cause conciliation and if you
agree with the provisions of the enclosed agreement, please sign
and return the agreement, along with the civil penalty, to the
Commission. 1In light of the fact that conciliation
negotiations, prior to a finding of probable cause to believe,
are limited to a maximum of 30 days, you should respond to this
notification as soon as possible.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

If you have any questions, please contact Lawrence D.
Parrish, the attorney assigned to this matter, at (202)
219-3400.

Sincerely,
—ean :).(:ilzrrx;

Joan D. Aikens
Chairman

Enclosures
Factual and Legal Analysis
Conciliation Agreement
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FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS
RESPONDENT: Collins for Congress and MUR: 3380

Bruce C. Vogt, as treasurer
This matter was generated based on information ascertained

by the Federal Election Commission ("the Commission") in the
normal course of carrying out its supervisory responsibilities.
2 U.S.C. § 437g(a)(2).
II. FACTUAL AND LEGAL ANALYSIS

a. Receipt of $50,000 loan from Stephen P. Puffer, Jr.

Pursuant to 2 U.S5.C. § 431(8)(A), the term contribution
includes any gift, subscription, loan, advance, or deposit of
money or anything of value made by any person for the purpose of
influencing any election. Under 2 U.S.C. § 44la(a)(l), no

person shall make contributionsl

to any candidate and his
authorized political committee with respect to any election for
Federal office, which in the aggregate, exceed $1,000.00.
Furthermore, under 2 U.S.C. § 44la(f), no candidate or political
committee shall knowingly accept any contribution or make
expenditure in violation of the provisions of this section.
Pursuant to 11 C.F.R. § 100.7(a)(1)(i)(B), a loan is a
contribution at the time it is made and is a contribution to the

extent that it remains unpaid. The aggregate amount loaned to A

candidate or committee by a contributor, when added to other

e

2 U.S.C. § 431(11) defines "person” to include a committee.

o A
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contributions from that individual to that candidate or
committee, shall not exceed the contribution limitations set
forth at 11 C.F.R. part 110. Pursuant to 11 C.F.R.

§ 100.7(a)(1)(i)(A), a loan which exceeds the contribution
limitations of 2 U.S5.C. § 44l1la and 11 C.F.R. part 110 shall be
unlawful whether or not it is repaid.

This matter came before the Commission as a result of a sua
sponte submission by Counsel for Collins for Congress on
April 23, 1991. Counsel for Mr. Collins brought this matter to
the attention of the Commission after discovering that a younger
attorney from his firm had incorrectly advised the candidate
on whether he could borrow funds from an individual.

According to Mr. James G. Collins, Stephen P. Puffer, Jr.,
a local businessman and supporter of his campaign, loaned him
$50,000.00 on April 8, 1991 for the purpose of furthering his
campaign for Congress. A copy of the canceled check shows that
it was drawn on a Bank of New English account for "STEPHEN P.
PUFFER, JR., P.0O. BOX D. 72 MONTAGUE RD, NORTH AMHERST. MA
01059." The check was written out to "pay to the order of James
G. Collins" and appeared to be signed by Stephen P. Puffer.
This transaction was secured by an executed promissory note and
a mortgage on Mr. Collins’ personal residence as collateral.
The copy of the promissory note indicated that the loan interest
rate was ten percent (10%) and that the due date was
December 31, 1992. On the same date of MNr. Collins’ receipt of
this $50,000.00 loan a check in the same amount was drawn on Mr.

Collins’ personal account, payable to Collins for Congress.




s

This check for $50,000.00 from Mr. Collins' account was also
deposited on the same date in the Collins for Congress’ bank
account. Subseguently, on the same date, April 8, 1991, the
Committee wrote a check out in the amount of $50,012.00 to its
bank for payment of a $50,012.00 wire transfer to Strubble &
Totten, a media consulting firm. Mr. Collins obtained a bank
loan on April 18, 1991 and repaid the $50,000.00, plus $150.00
in interest, to Stephen P. Puffer, Jr., on the same date.

If any person, including a relative or friend of the
candidate, gives or loans the candidate money in connection with
his or her campaign, the funds are not considered personal funds
of the candidate. Instead, the loan is considered a
contribution from the donor to the campaign, subject to the
per-election limit and reportable by the campaign. In addition,
a loan which exceeds the contribution limitations of the Act
shall be unlawful whether or not it is repaid. See generally
11 C.F.R. § 100.7. See also Advisory Opinion 1985-33.

Stephen P. Puffer, Jr., loan of $50,000.00 to Mr. Collins
was in excess of the $1,000.00 limits. He could only contribute
$1,000.00 because Mr. Collins only participated in the primary
election.? This loan of $50,000.00 was used by Mr. Collins for
campaign purposes and, therefore, would be considered a campaign

loan and thus a contribution under the Act.

2. Mr. Collins only participated in the Special Primary Election
held on August 30, 1991 in the 1lst Congressional District of
Massachusetts.
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In addition to the $50,000.00 loan, a review of the Collins
for Congress (the "Committee") 1991 12 Day Pre-Special Report,
covering February 19, 1991 through April 10, 1991, revealed a
March 27, 1991 $500.00 contribution from Stephen P. Puffer.
Stephen P. Puffer’'s $500.00 contribution totaled with his
$50,000.00 loan equals an amount of $49,500.00 in excess of the
$1,000.00 limit. Even though the $50,000.00 loan was repaid to
Stephen P. Puffer, Jr., on April 18, 1991, the Committee’s bank
account clearly indicates that the Committee violated 2 U.S.C.
§ 44la(f) by accepting the $50,000.00 loan and using it to make
the $50,012.00 disbursement to Strubble & Totten.
Therefore, there is reason to believe that Collins for
Congress and Bruce C. Vogt, as treasurer, violated 2 U.S.C.
§ 44la(f).

b. Loan Obtained from Heritage Bank for Savings

Pursuant to 11 C.F.R. § 110.10(b)(3), a candidate may use a
portion of assets jointly owned with his or her spouse as
personal funds. The portion of the jointly owned assets that
shall be considered as personal funds of the candidate shall be
that portion which is the candidate’s share under the
instrument(s) of conveyance or ownership. If no specific share
is indicated by an instrument of conveyance or ownership, the
value of one-half of the property used shall be considered as
personal funds of the candidate.

Pursuant to 11 C.F.R. § 110.10(b)({1), personal funds means
any asset which, under applicable state law, at the time he or

she became a candidate, the candidate had legal right of access
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to or control over, and with respect to which the candidate had
either legal and rightful title, or an equitable interest.

Under 2 U.S.C. § 44la(a)(l), no person shall make
contributions to any candidate and his authorized political
committee with respect to any election for Federal office, which
in the aggregate, exceed $1,000.00, Furthermore, under 2 U.S.C.
§ 44la(f), no candidate or political committee shall knowingly
accept any contribution or make expenditure in violation of the
provisions of this section.

Pursuant to 2 U.S.C. § 431(8)(A), the term contribution
includes any gift, subscription, loan, advance, or deposit of
money or anything of value made by any person for the purpose of
influencing any election.

According to Mr. James G. Collins, he secured an $88,588.00
loan from Heritage Bank for Savings with $147,659.00 worth of
stocks owned by his wife in which he claimed to have an
equitable interest. Mr. Collins stated that "[i]n determining
what assets to use as collateral for these loans, I obtained
from Massachusetts counsel a legal opinion dated April 18, 1991
verifying my legal right of access to the stock owned by my
wife, resulting in an eguitable interest in the stock."

Mr. Collins also stated the following as to how he obtained this
equitable interest in the stock:

James G. Collins obtained an equitable interest

in his wife’s stocks on May 9, 1987, the date of

their marriage. Since the enactment of Chapter

565 of the Acts of 1974, Massachusetts General

Laws c.208, § 34, created an "equitable division"

framework for assigning "to either husband or

wife all or any part of the estate of the other."
Property subject to negotiation and division is




@
o
™
©
O
o
Tn
i
o)
O

asln
not limited to property acquired during the

marriage, but includes all property, "whenever

and however acquired."” Rice v. Rice, 372 Mass.

at 400, 361 N.E. 2d at 1307 (1977).

This legal opinion from Mr. Collins’ Massachusetts counsel
rendered an opinion that Mr. Collins, as husband of Eugenia D.
Collins, held a legal right of access ("with Eugenia’'s consent")
of stocks and bonds presently owned in her name and that this
legal right of access resulted in an equitable interest in favor
of Mr. Collins, as defined by 11 C.F.R. § 110.10. Mr. Collins’
Massachusetts counsel has rested their conclusion on their
interpretation of current Massachusetts law and such statutes as
M.G.L.A. 208 § 34 (Massachusetts General Laws Annotated) with
respect to property owned by a husband or a wife. Mr. Collins’
Massachusetts counsel asserts that M.G.L.A. 208 § 34 provides
that a married person has an equitable interest in the property
of a spouse.

The Commission does not need to resolve Mr. Collins’
Massachusetts counsel assertion that a married person in
Massachusetts has an equitable interest in the property of their
spouse or whether Mr. Collins had legal access to the stock in
question. Even if Mr. Collins’ agrument were accepted, it still
appears that Mr. Collins’ loan of $88,588.00 from Heritage Bank
for Savings would still not be in accordance with 11 C.F.R.

§ 110.10(b)(3). As mentioned-above, Mr. Collins secured an
$88,588.00 loan from Heritage Bank for Savings with $147,659.00
worth of stocks owned by Mrs. Collins in which he claimed to

have an equitable interest. Ever the Commission were to accept
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Mr., Collins’ counsel assertion that Mr. Collins has an equitable
interest in stock owned by his wife, that equitable interest
would not be valued under the regulation at more than
$73,829.50, which is half the value of the stock.

Regardless of whether the Commission does or does not

accept Mr, Collins’ counsel argument, under 11 C.F.R.
§ 110.10(b)(3), a candidate may use a portion of assets jointly
owned with their spouse as personal funds, but if no specific
share is indicated by an instrument of conveyance or ownership,
the value of one-half of the property used shall be considered
as personal funds of the candidate. Furthermore, in Advisory
Opinion 1991-10, the Commission concluded, that under the
Commission’s regulations and Massachusetts law, a candidate in
Massachusetts may obtain a bank loan for his or her campaign by
using as collateral up to one half of the value of the property
held jointly with his spouse. Thus, $13,758.50 of the
$88,588.00 loan from Heritage Bank for Saving would not
constitute a use of the candidate’s personal funds but would
instead constitute an excessive contribution on the part of

Mrs. Collins in violation of 2 U.S.C. § 44la(a)(1)(a).°>

3. The amount of $14,758.50 is the difference of the amount
($88,588.00) borrowed from Heritage Bank for Saving and the
value of Mr. Collins’' equitable interest ($73,829.50) in stock
owned by his wife. Based on a review of the Collins for
Congress reports filed with the Commission, it does not appear
that Mrs. Collins made any contributions to her husband’s
campaign. Mrs. Collins would have been allowed to contribute up
to $1,000.00 to her husband’s campaign. Therefore, the total
amount of the $14,758.50 difference which would be considered an
excessive contribution by Mrs. Collins is $13,758.50.
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Furthermore, Collins for Congress violated 2 U.S.C. § 44la(f) by

accepting this excessive contribution.

Therefore, there is reason to believe that Collins for

Congress and Bruce C. Vogt, as treasurer, violated 2 U.S.C.

§ 44la(f).

Attachments
Advisory Opinion 1991-10
Advisory Opinion 1985-33




FEDERAL ELECTION COMMISSION
WASHINGTON DC 20463

April 12, 1991
CERTIFIED MAIL

RETURN RECEIPT REQUESTED

ADVISORY OPINION 1991-10

——

Andrew M. Hochberg, P.C.
184 North Street
Suite 225

Pittsfield, MA 01201

Dear Mr. Hochberg:

This responds to your letters dated March 15, 1991, and
March 21, 1991, requesting an advisory opinion on behalf of
Citizens for Sherwood Guernsey ("the Guernsey Committee")
concerning application of the Federal Election Campaign Act
of 1971, as amended ("the Act®), and Commission regulations
to the use by a campaign of assets jointly owned by the
candidate and his spouse. The Guernsey Committee is the
principal campaign committee of Sherwood Guernsey who is a
candidate in the special election in the First District of
Massachusetts, scheduled for April 30, 1991.

Mr. Guernsey seeks to obtain a bank loan for his
campaign no greater than $110,000, using as collateral his
marital home which is jointly held with his spouse, Carol C.
Guernsey, as tenants by the entirety. You state that the
present tax assessed value of the home, "upon whic? the bank
will base its valuation of the home," is $249.000.—/ You

s308 o@s 211

1/ Based upon your statement as to the bank’s use of the
present tax assessed value for valuation purposes, the
Commission assumes, for the purposes of this opinion, that
the tax assessed value is not greater than the fair market
value of the home. The Commiscinn alsc agsumes t“a“~ sucl a
basis for valuation is in the ban:’'3s ordirary course of
business. See 2 U.S5.C. $431(8)(D)(vii). See alsou Advisory
Opinion 1984-60, footnotes Z ana S5 (where the Commission
egquates the concepts of fair market value and usual and
normal charge and states that it "wouwid view an appraisal by
an expert using acceptable appra :cl aethods #s prima facie .
evidence of the property’s usual and nornal market price,” e
without ruling out other reliable valuation methods). Note :
also that other conditioms usply to bank loans obtained for
campaign purposes. 11 CFR 190.7(b){11).

S A i
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state that the total equity in the home calculated as the tax
valuation less the outstanding amount of the mortgage
(approximately $20,000] is approximately $230,000. You state
that Mrs. Guernsey’s signature is required to enable the
candidate to use jointly owned assets as collateral and ask
whether such co-signature would make her a contributor under

the circumstances presented.

The candidate also seeks to withdraw 50 percent of the
value of assets in a Kidder, Peabody Investor Account, which
is held by Mr. and Mrs. Guernsey as joint tenants with right
of survivorship. The account is valued at approximately
$68,000 with approximately half the value in cash and money
msarket funds and half in liquid equities. Specifically, the
candidate wants to withdraw cash in an amount less tham or
equal to half of the account’s value without liquidating the
equities. You state that the signature of each spouse is
required to withdraw funds from the account, unless

o™ Kidder-Peabody receives written authorisation from the
non-signing spouse that funds may be disbursed in the name of
only one spouse. You also inform us that the rights of each

spouse do not vary depending upon the instrument or equity in

the account and that each spouse has equal rights to the
assets in the account. You ask whether the proposed
withdrawal would cause Mrs. Guernsey to be a contributor.

An individual, other than the candidate, is limited to
contributions aggregating $1,000 per election to a Federal
candidate and his authorized political committees. 2 U.S.C.
§d4la(a)(l)(Aa). This limitation applies to the spouse or
family member of a candidate, as well as to other
individuals. According to Commission regulations, the
candidate may make unlimited expenditures from personal
funds. 11 CFR 110.10(a). Personal funds of a candidate are
defined, in part, as:

;1) Any assets which, under applicable state

t;u. at the time he or she became a candidate,

co:tiz?diﬂ:§° h'g legal right of access to or
= + an wit 2

candidate had eithe::h THEAT SE. Wi She

(i) Legal and ri
: ghtful title,
(ii) An equatable interest. i i

11 CFR 110.10(b).

Commission regulati
candidate to use tg: v.132'51“°"'""- also permit the

jointly owned with the spouse his or her share of assets

£
making the spouse a ConttibutOI?t :::g::g:qp::p::ozinwithout

110.10(b)(3),

[a] candidate may use a
jointly owned with his or h.rp:;:::: :: assets
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personal funds. The portion of the jointly
owned assets that shall be considered as
personal funds of the candidate shall be that
portion which is the candidate’s share under
the instrument(s) of conveyance or ownership.
1f no specific share is indicated by an
instrument of conveyance or ownership, the
value of one-half of the property used shall
be considered as personal funds of the

candidate.

You state the candidate’'s concern that Mrs. Guernsey's
signature on the bank loan instruments will cause her to be a
contributor of an excessive amount to the campaign. The Act
and Commission regulations provide that a loan is a
contribution and that, as a general rule, a bank loan is a
contribution by each endorser or guaraator. 2 U.S.C.
§431(8)(A)(4i) and (vii)(1); 11 CFR 100.7(a)(1) and
100.7(a){1)(i)(C). Each endorser Or guarantor shall be
deemed to have contributed that portion of the total amount
for which he or she agreed to be liable and, in the absence
of a stipulation of a portion, the loan shall be considered a
loan by each endorser or guarantor in the same proportion to
the unpaid balance that he or she bears to the total number
of guarantors. 11 CFR 100.7(a)(1)(i)(C).

Although the Commission normally considers a guarantor
of a loan as making a contribution subject to the section
44la limits, its regulations allow for 2 spouse of a
candidate to co-sign a loan and not be a contributor under
certain circumstances. According to 11 CFR

100.7(a)(1)(i)(o),

(a] candidate may obtain a loan on which
his or her spouse’s signature is regquired when
jointly owned assets are used as collateral or
security for the loan. The spouse shall not
be considered a contributor to the candidate’s
campaign if the value of the candidate’s share
of the property used as ccllateral equals or
exceeds the amount of the loan which is used
for the candidate’s campaign.

As a joint owner of the home with his wife, Mr. G

consider half of the equity jointly held by them ?;r:;:yh:::
as his personal funds. Since this amount, approximately
$115,000, exceeds the amount of the loan for the campaign
Mrs. Guernsey may co-sign on the loan without becoming a '
contributor.

Mr. Guernsey also wishes to withdraw cash from an
investment account jointly held with his wife in an amount
that comprises less than half the value of the account
Regardless of the fact that the candidate seeks to make his
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withdrawal from one type of asset in the account, your
description indicates that the account itself can be
construed as one jointly held asset. You have informed us
that withdrawals from the account require the signatures of
both spouses. Therefore, it appears that the candidate does
not have legal right of access to or control over the
account, without the benefit of a spousal signature. As
stated above, however, the Commission has drawn an exception,
at 11 CFR 110.10(b)(3), for the use of assets jointly owned
with a spouse. As a joint temant with his wife, Mr. Guernsey
may use up to one-half of the account for his campaign and
therefore may make the proposed withdrawal. The Commission
assumes that these assets are not otherwise encumbered and
expresses no opinion as to the consequences of such

encumbrance.

This response constitutes an advisory opinion concerning

application of the Act, or regulations prescribed by the
Commission, to the specific transaction or activity set forth

in your request. ﬁf,/’ - )7 xS
52 -j_r!ly. /};/

o /4
Jojin Warren McGarr
Chairman for the

Federal Election Commission
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FEDERAL ELECTION COMMISSION o
WASHINGTON, O C 20463 e 4 :

November 22, 1985

RETURN RECEIPT REQUESTED
ADVISORY OPINION 1985-33

Honorable Cardiss Collins
Citizens to Re-Elect Cardiss Collins
210 Seventh Street, S.E.

Suite 1985/C

Washington, D.C. - 20003

Dear Representative Collins:

This responds to your letter of October 3, 1985, requesting
an advisory opinion concerning application of the Federal
Election Campaign Act of 1971, as amended ("the Act"), and
Commission requlations to the reporting of loans by your
principal campaign committee.

You state that there are "entities™ that are willing to make
personal loans to you as a candidate but are not willing to make
locans to your priyciptl campaign committee, Citizens to Re-Elect
Cardiss Collins.l You state that you in turn wish to loan these
funds to your committee. You add that as a Member of Congress
the personal loans to you are reportable in your financial
disclosure report.2/

cso962115

?

You ask whether your committee may report the receipt of
these funds as a personal loan from the candidate to the
committee.

Commission regulations permit a candidate to make unlimited
contributions, including loans, from the candidate's personal
funds to her authorized committees. See 11 CPR 110.10(a) and

I7 Your principal campaign committee reported the receipt of
$38,660 in contributions during the period of January 1, 1985,
through June 30, 1985. You filed your Statement of Candidacy on
September 26, 1985. See 2 U.S.C. §431(2) and 11 CFR 100.3.

2/ This report is filed with the Clerk of the House of
esentatives pursuant to the Ethics In Government Act of 1978,
qu.lz u"iﬁ&-’Wm’%hm gy et By o e
t your e
report s | m are m within u- j.um
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Advisory Opinion 1984-60.3/ Such loans are reportable by the
committee as loans made to the committee by the candidate. See
2 U.5.C. §434(b)(2)(G) and (3)(E); 11 CFR 104.3(a) (3) (vii) and
104.3(a) (4) (iv). This procedure applies to loans to the
committee from the candidate's personal funds.

The Act and Commission regulations, however, specifically
provide that when a candidate receives a loan for use in
connection with her campaign, the candidate receives such a loan
as an agent of her authorized committee or committees. 2 U.8.C.
$432(e) (2); 11 CFR 101.2 and 102.7(d). Such loans are reportable
by the committee and itemized as loans from the lender to the
committee, rather than as loans from the candidate. to the
committee. 2 U.S.C. §434(b) (2) (H) and (3)(E); 11 CFR
104.3(a) (3) (vii) and 104.3(a) (4) (iv); see also 11 CFR 104.3(4d),
Furthermore, the repayment of such loans are reported and
itemized as disbursements to the lender. 2 U.S.C. §434(b) (4) (B)
7?d (i}(b); 11 CFR 104.3(b) (2) (iii) and 104.3(b) (4) (iil) and

v) .2

The Act further provides that loans by lending institutions
described in the Act made in accordance with applicable law and
in the ordinary course of business do not constitute
contributions to the candidate or her authorized committees,

2 U.5.C, §431(8)(B)(vii); 11 CFR 100.7(b) (11). Thus, any loans
to a candidate as an agent of her authorized conmittees or to her
authorized committees from persons or entities, other than those
lending institutions described in the Act, come within the Act's
definition of contribution. See 2 U.S.C., §431(8)(A)(i); 11 CFR
100.7(a) (1). As contributions, such lcans become subject to the
prohibitions and limitations of the Act. See 2 U.S.C. §S§44dla,
441b, 441c, 44le, and 441f; Advisory Opinions 1982-64 and 1978-

‘0.

You are a candidate who will receive personal loans which
you then plan to loan to your committee. The Act specifies that
you will be treated as receiving or obtaining these loans as an
agent of your committee. Therefore, these loans do not gqualify

3/ Commission regulations also define "personal funds." See
11 CFR 110.10(b); Advisory Opinions 1982-64 and 1978-40.

4/ The Act and regulations also provide that debts and
cbligations owed to or by a political committee which remain
outstanding shall be continuocusly reported until extinguished.
See 2 U.S.C. $§434(b)(8); 11 CFR 104.3(4) and 104.11. This
reporting requirement attaches to both loans of a candidate's
personal funds to her authorized committees and loans obtained by
the candidate as an agent of her committees. This reporting
requirement also continues into subsequent election cyclez where
the debt or obligation remains outstanding.
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as your personal funds. Accordingly, your committee should
report and itemize these loans as loans from the initial lender
rather than as loans of your personal funds. See Advisory
Opinions 1982-64 and 1978-40.

This response constitutes an advisory opinion concerning
application of the Act, or regulations prescribed by the
Commission, to the specific transaction or activity set forth in
your request. 2 U.S.C. §437E.

Sincerely yours,
ohn Warren McGarry s
airman for the

Pederal Election Commission

Enclosures (AOs 1984-60, 1982-64 and 1978-40)




FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463

March 9: 1992

Stephen P. Puffer, Jr.
P.O. Box D.

72 Montague Road
North Amherst, Massachusetts 01059

RE: MUR 3380
Stephen P. Puffer, Jr.

Dear Puffer:

Mr.

On February 25, 1992, the Federal Election Commission found
that there is reason to believe that you violated 2 U.S.C.

§ 44la(a)(l)(A), a provision of the Federal Election Campaign
Act of 1971, as amended ("the Act"). The Factual and Legal
Analysis, which formed a basis for the Commission’s finding, is
attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you. You may submit any
factual or legal materials that you believe are relevant to the
Commission’s consideration of this matter. Please submit such
materials to the General Counsel’s Office within 15 days of your
receipt of this letter. Where appropriate, statements should be
submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against you, the
Commission may find probable cause to believe that a violation
has occurred and proceed with conciliation.

930809621 1 8

In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into negotiations
directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.
Enclosed is a conciliation agreement that the Commission has
approved.

If you are interested in expediting the resolution of this
matter by pursuing preprobable cause conciliation and if you
agree with the provisions of the enclosed agreement, please sign
and return the agreement, along with the civil penalty, to the
Commission. In light of the fact that conciliation
negotiations, prior to a finding of probable cause to believe,
are limited to a maximum of 30 days, you should respond to this
notification as soon as possible.




Stephen P, Puffer, Jr.
Page 2

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S5.C, §§ 437g(a)(4)(8) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commission’s procedures for handling possible violations
of the Act. If you have any questions, please contact Lawrence
gioga:rish, the attorney assigned to this matter, at (202) 219-

Sincerely,

;&::;si).(:LJZSFXS

Joan D. Aikens
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement

93080962119



FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Stephen P. Puffer, Jr. MUR: 3380

This matter was generated based on information ascertained
by the Federal Election Commission ("the Commission”) in the
normal course of carrying out its supervisory responsibilities.
2 U.5.C. § 437g(a)(2).
II. FACTUAL AND LEGAL ANALYSIS

Receipt of $50,000 loan from Sctephen P. Puffer, Jr.

Pursuant to 2 U.S8.C. § 431(8)(A), the term contribution

includes any gift, subscription, loan, advance, or deposit of
money or anything of value made by any person for the purpose of
influencing any election. Under 2 U.S.C. § 44la(a)(l), no

person shall make contributions®

to any candidate and his
authorized political committee with respect to any election for
Federal office, which in the aggregate, exceed $1,000.00.
Furthermore, under 2 U.S.C. § 44la(f), no candidate or political
committee shall knowingly accept any contribution or make
expenditure in violation of the provisions of this section.
Pursuant to 11 C.F.R. § 100.7(a)(1)(i)(B), a loan is a
contribution at the time it is made and is a contribution to the
extent that it remains unpaid. The aggregate amount loaned to a

candidate or committee by a contributor, when added to other

contributions from that individual to that candidate or

1, 2 U.S5.C. § 431(11) defines "person" to include a committee.

i1 '4\ o T it
pilier bl
- 5




afn

committee, shall not exceed the contribution limitations set
forth at 11 C.F.R. part 110. Pursuant to 11 C.F.R.
§ 100.7(a)(1)(i)(A), a loan which exceeds the contribution
limitations of 2 U.S5.C. § 441a and 11 C.F.R. part 110 shall be
unlawful whether or not it is repaid.

This matter came before the Commission as a result of a sua
sponte submission by Counsel for Collins for Congress on
April 23, 1991. Counsel for Mr. Collins brought this matter to
the attention of the Commission after discovering that a younger
attorney from his firm had incorrectly advised the candidate on
whether he could borrow funds from an individual.

According to Mr. James G. Collins, Stephen P. Puffer, Jr.,
a local businessman and supporter of his campaign, loaned him
$50,000.00 on April 8, 1991 for the purpose of furthering his
campaign for Congress. A copy of the canceled check shows that
it was drawn on a Bank of New English account for "STEPHEN P.
PUFFER, JR., P.O. BOX D. 72 MONTAGUE RD, NORTH AMHERST. MA
01059." The check was written out to "pay to the order of James
G. Collins" and appeared to be signed by Stephen P. Puffer.
This transaction was secured by an executed promissory note and
a mortgage on Mr. Collins’ personal residence as collateral.
The copy of the promissory note indicated that the loan interest
rate was ten percent (10%) and that the due date was

December 31, 1992. Mr. Collins obtained a bank loan on

April 18, 1991 and repaid the $50,000.00, plus $150.00 in

interest, to Stephen P. Puffer, Jr., on the same date.
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If any person, including a relative or friend of the

candidate, gives or loans the candidate money in connection with
his or her campaign, the funds are not considered personal funds
of the candidate. Instead, the loan is considered a
contribution from the donor to the campaign, subject to the
per-election limit and reportable by the campaign. 1In addition,
a loan which exceeds the contribution limitations of the Act

shall be unlawful whether or not it is repaid. See generally

11 C.F.R. § 100.7. See also Advisory Opinion 1985-33,

Stephen P. Puffer, Jr., loan of $50,000.00 to Mr. Collins
was in excess of the $1,000.00 limits. He could only contribute
$1,000.00 because Mr. Collins only participated in the primary

2 This loan of $50,000.00 was used by Mr. Collins for

election.
campaign purposes and, therefore, would be considered a campaign
loan and thus a contribution under the Act.

In addition to the $50,000.00 loan, a review of the Collins
for Congress (the "Committee"”) 1991 12 Day Pre-Special Report,
covering February 19, 1991 through April 10, 1991, revealed a
March 27, 1991 $500.00 contribution from Stephen P. Puffer.
Stephen P. Puffer’'s $500.00 contribution totaled with his
$50,000.00 loan equals an amount of $49,500.00 in excess of the
$1,000.00 limit. Stephen P. Puffer has violated 2 U.S.C.

§ 44la(a)(1l)(A) by loaning Mr. Collins $50,000.00, and by

2. Mr. Collins only participated in the Special Primary Election
held on August 30, 1991 in the lst Congressional District of
Massachusetts.
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contributing $500.00 to his Committee, which totals an amount of

$49,500.00 in excess of the $1,000.00 limitation.

Therefore, there is reason to believe that Stephen P.

Puffer violated 2 U.5.C. § 44la(a)(1)(A).

Attachment
Advisory Opinion 1985-33
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WASHINGTON, O C. 20463 ' 06

22, 1985

RECEIPT REQUESTED
ADVISORY OPINION 1985-33

Honorable Cardiss Collins
Citizens to Re-Elect Cardiss Collins
210 Seventh Street, S.E.

Suite 1988/C

Washington, D.C. - 20003

Dear Representative Collins:

This responds to your letter of October 3, 1985, requesting
an advisory opinion concerning application of the Federal
Election Campaign Act of 1971, as amended (“"the Act"), and
Commission regulations to the reporting of loans by your
principal campaign committee.

You state that there are "entities” that are willing to make
personal loans to you as a candidate but are not willing to make
loans to your pr ncipal campaign committee, Citizens to Re-Elect
Cardiss Collins.l/ You state that you in turn wish to loan these
funds to your committee. You add that as a Member of Congress
the personal loans to you are reportable in your financial
disclosure report.2/

soploos21 24

You ask whether your committee may report the receipt of
these funds as a personal loan from the candidate to the
committee,

Commission regulations permit a candidate to make unlimited
contributions, including loans, from the candidate's personal
funds to her authorized committees. See 11l CFR 110.10(a) and

I7 Your principal campaign committee reported the receipt of
$38,660 in contributions during the period of January 1, 198%,
throuqh June 30, 1985. You filed your Statemsent of Candidacy on
September 26, 1983. See 2 U.S.C. §431(2) and 11 CFR 100.3.

2/ This report is filed with the Clerk of the House of
Representatives pursuant to the Bthics In Government Act of 1978,
2 U.8.C. §701 et seq. !:o ca-;;-ton d:.l not address any
guestions regarding the filing your financial disclosure
npn -hn qnh q-ntuu are not m its juri
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Advisory Opinion 1984-60.3/ Such loans are reportable by the
committee as loans made (o the committee by the candidate. See
2 U.8.C. §434(b)(2)(G) and (3)(E); 11 CFR 104.3(a) (3) (vii) and
104.3(a) (4) (iv). This procedure applies to loans to the
committee from the candidate's personal funds.

The Act and Commission regulations, however, specifically
provide that when a candidate receives a loan for use in
connection with her campaign, the candidate receives such a loan
as an agent of her authorized committee or committees., 2 U.S5.C,
§432(e) (2); 11 CPFR 101.2 and 102.7(d). Such loans are reportable
by the coomittee and itemized as loans from the lender to the
committee, rather than as loans from the candidate. to the
committee., 2 U.S5.C. §434(b) (2) (H) and (3)(E); 11 CFR
104.3(a) (3) (vii) and 104.3(a) (4) (iv); see also 11 CFR 104.3(4).
Furthermore, the repayment of such loans are reported and
itemized as disbursements to the lender. 2 U.S5.C. §434(b) (4) (B)
and (5)(D); 11 CFR 104.3(b)(2) (iil) and 104.3(b) (4) (iii) and

(iv).

The Act further provides that loans by lending institutions
described in the Act made in accordance with applicable law and
in the ordinary course of business do not constitute
contributions to the candidate or her authorized committees.

2 U.8.C. §431(8) (B) (vii); 11 CFR 100.7(b)(11). Thus, any lcans
to a candidate as an agent of her authorized committees or to her
authorized committees from persons or entities, other than those
lending institutions described in the Act, come within the Act's
definition of contribution. See 2 U.S.C. $431(8)(A)(i); 11 CFR
100.7(a) (1). As contributions, such loans become subject to the
prohibitions and limitations of the Act. See 2 U.S.C. §§44la,
441b, 44lc, 44le, and 441f; Advisory Opinions 1982-64 and 1978-

40.

You are a candidate who will receive personal loans which
you then plan to loan to your committee. The Act specifies that
you will be treated as receiving or obtaining these loans as an
agent of your committee, Therefore, these loans do not gualify

37 Commission regulations also define "personal funds." See
11 cFR 110.10(b); Advisory Opinions 1982-64 and 1978-40.

4/ The Act and regulations also provide that debts and
obligations owed to or by a political committee which remain
outstanding shall be continuocusly reported until extinguished.
See 2 U.S5.C. §434(b)(8); 11 CFR 104.3(d) and 104.11. This
reporting requirement attaches to both loans of a candidate's
personal funds to her authorized committees and loans obtained by
the candldate as an agent of her committees. This reporting
requirement also continues into subsequent election cycles where
the debt or obligation remains ocutstanding.
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as your personal funds. Accordingly, your committee should
teport and itemize these loans as loans from the initial lender
rather than as loans of your personal funds. See Advisory
Opinions 1982-64 and 1978-40.

This response constitutes an advisory opinion concerning
application of the Act, or regulations prescribed by the
Commission, to the specific transaction or activity set forth in
your request. 2 U.S5.C. §437E.

Sincerely yours,

ohn Warren McGarry
irman for the
Pederal Election Commission

Enclosures (AOs 1984-60, 1982-64 and 1978-40)
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C 20463

March 9, 1992

Eugenia D. Collins
166 Shays Street
Amherst, Massachusetts 01002

RE: MUR 3380
Eugenia D. Collins

Dear Mrs. Collins:

On February 25, 1992, the Federal Election Commission found
that there is reason to believe that you violated 2 U.S.C.
§ 44la(a)(1)(A), a provision of the Federal Election Campaign
Act of 1971, as amended ("the Act"). The Factual and Legal
Analysis, which formed a basis for the Commission’s finding, is
attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you. You may submit any
factual or legal materials that you believe are relevant to the
Commission’s consideration of this matter. Please submit such
materials to the General Counsel’s Office within 15 days of your
receipt of this letter. Where appropriate, statements should be

submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against you, the
Commission may find probable cause to believe that a violation
has occurred and proceed with conciliation.

In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into negotiations
directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.
Enclosed is a conciliation agreement that the Commission has

approved.

If you are interested in expediting the resolution of this
matter by pursuing preprobable cause conciliation and if you
agree with the provisions of the enclosed agreement, please sign
and return the agreement, along with the civil penalty, to the
Commission. In light of the fact that conciliation
negotiations, prior to a finding of probable cause to believe,
are limited to a maximum of 30 days, you should respond to this
notification as soon as possible.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause

s o SO s
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must be demonstrated. 1In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.5.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commission’s procedures for handling possible violations
of the Act. If you have any questions, please contact Lawrence
D. Parrish, the attorney assigned to this matter, at (202) 219-
3400.

Sincerely,
JE:::\.I)(:2L§35f53

Joan D. Aikens
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement




FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: FEugenia D. Collins MUR: 3380

This matter was generated based on information ascertained

by the Federal Election Commission ("the Commission”) in the

normal course of carrying out its supervisory responsibilities.

2 U.s.C. § 437g(a)(2).

II.

FACTUAL AND LEGAL ANALYSIS

Loan Obtained from Heritage Bank for Savings

Pursuant to 11 C.F.R. § 110.10(b)(3), a candidate may use a ;
portion of assets jointly owned with his or her spouse as li:q
personal funds. The portion of the jointly owned assets that |
shall be considered as personal funds of the candidate shall be
that portion which is the candidate’s share under the
instrument(s) of conveyance or ownership. If no specific share
is indicated by an instrument of conveyance or ownership, the

value of one-half of the property used shall be considered as

930340962l29

personal funds of the candidate.

Pursuant to 11 C.F.R. § 110.10(b)(1), personal funds means

any asset which, under applicable state law, at the time he or

she became a candidate, the candidate had legal right of access

to or control over, and with respect to which the candidate had

either legal and rightful title, or an equitable interest.

§ d44la(a)(l), no person shall make

Under 2 U.S.C.

contributions to any candidate and his authorized political

committee with respect to any election for Federal office, which
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in the aggregate, exceed $1,000.00. Furthermore, under 2 U.S.C.
§ 441a(£f), no candidate or political committee shall knowingly
accept any contribution or make expenditure in violation of the
provisions of this section.

Pursuant to 2 U.S.C. § 431(8)(A), the term contribution
includes any gift, subscription, loan, advance, or deposit of
money or anything of value made by any person for the purpose of
influencing any election.

According to Mr. James G. Collins, he secured an $88,588.00
loan from Heritage Bank for Savings with $147,659.00 worth of
stocks owned by his wife in which he claimed to have an
equitable intorest.l Mr. Collins stated that "[i]n determining
what assets to use as collateral for these loans, I obtained
from Massachusetts counsel a legal opinion dated April 18, 1991
verifying my legal right of access to the stock owned by my
wife, resulting in an equitable interest in the stock."

Mr. Collins also stated the following as to how he obtained this
equitable interest in the stock:

James G. Collins obtained an equitable interest

in his wife’'s stocks on May 9, 1987, the date of

their marriage. Since the enactment of Chapter

565 of the Acts of 1974, Massachusetts General

Laws c.208, § 34, created an "equitable division"

framework for assigning "to either husband or

wife all or any part of the estate of the other.”

Property subject to negotiation and division is

not limited to property acquired during the

marriage, but includes all property, "whenever

and however acquired." Rice v. Rice, 372 Mass.
at 400, 361 N.E. 2d at 1307 (1977).

i. This matter came before the Commission as a result of a
sponte submission by Counsel for Collins for Congress on
April 23, 1991.
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This legal opinion from Mr. Collins’ Massachusetts counsel
rendered an opinion that Mr. Collins, as husband of Eugenia D.
Collins, held a legal right of access ("with Eugenia’s consent")
of stocks and bonds presently owned in her name and that this
legal right of access resulted in an equitable interest in favor
of Mr. Collins, as defined by 11 C.F.R. § 110.10. Mr. Collins’
Massachusetts counsel has rested their conclusion on their
interpretation of current Massachusetts law and such statutes as
M.G.L.A. 208 § 34 (Massachusetts General Laws Annotated) with
respect to property owned by a husband or a wife. Mr. Collins’
Massachusetts counsel asserts that M.G.L.A. 208 § 34 provides
that a married person has an equitable interest in the property
of a spouse.

The Commission does not need to resolve Mr. Ceollins’
Massachusetts counsel assertion that a married person in
Massachusetts has an equitable interest in the property of their
spouse or whether Mr. Collins had access to the stock in
guestion. Even if Mr. Collins’ argument were accepted, it still
appears that Mr. Collins’ loan of $88,588.00 from Heritage Bank
for Savings would still not be in accordance with 11 C.F.R.

§ 110.10(b)(3). As mentioned-above, Mr. Collins secured an
$88,588.00 loan from Heritage Bank for Savings with $147,659.00
worth of stocks owned by Mrs. Collins in which he claimed to
have an equitable interest. Even if the Commission were to

accept Mr. Collins’ counsel assertion that Nr. Collins has an




o™
O
o
o
':;-
-
M
o

> B
equitable interest in stock owned by his wife, that equitable
interest would not be valued under the regulations at more than
$73,829.50, which is half the value of the stock.

Regardless of whether the Commission does or does not
accept Mr. Collins’ counsel argument, under 11 C.F.R.
§ 110.10(b)(3), a candidate may use a portion of assets jointly
owned with their spouse as personal funds, but if no specific
share is indicated by an instrument of conveyance or ownership,
the value of one-half of the property used shall be considered
as personal funds of the candidate. Furthermore, in Advisory
Opinion 1991-10, the Commission concluded, that under the
Commission’s regulations and Massachusetts law, a candidate in
Massachusetts may obtain a bank loan for his or her campaign by
using as collateral up to one-half of the value of the property
held jointly with his spouse. Thus, $13,758.50 of the
$88,588.00 loan from Heritage Bank for Saving would not
constitute a use of the candidate's personal funds but would
instead constitute an excessive contribution on the part of

Mrs. Collins in violation of 2 U.S.C. § 441a(a}(1)(A).2

2. The amount of $14,758.50 is the difference of the amount
($88,588.00) borrowed from Heritage Bank for Saving and the
value of Mr. Collins’ equitable interest ($73,829.50) in stock
owned by his wife. Based on a review of the Collins for
Congress reports filed with the Commission, it does not appear
that Mrs. Collins made any contributions to her husband’'s
campaign. Mrs. Collins would have been allowed to contribute up
to $1,000 to her husband’s campaign. Therefore, the total

amount of the $14,758.50 difference which would be considered an e R

excessive contribution by Mrs. Collins is $13,758.50.
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Therefore, there is reason to believe that Eugenia D.

Collins violated 2 U.5.C. § 44la(a)(l)(A).

Attachment
Advisory Opinion 1991-10




FEDERAL ELECTION COMMISSION
WASHINCTON. DC 20463

April 12, 1991
CERTIFIED MAIL

RETURN RECEIPT REQUESTED

ADVISORY OPINION 1991-10

Andrew M. Hochberg, P.C.
184 North Street

Suite 225

pittasfield, MA 01201

Dear Mr. Hochberg:

This responds to your letters dated March 15, 1991, and
March 21, 1991, requesting an advisory opinion on behalf of
Citizens for Sherwood Guernsey ("the Guernsey Committee”)
concerning application of the Federal Election Campaign Act
of 1971, as amended ("the Act®), and Commission regulations
to the use by a campaign of assets jointly owned by the
candidate and his spouse. The Guernsey Committee is the
principal campaign committee of Sherwood Guernsey who is a
candidate in the special election in the First District of

Massachusetts, scheduled for April 30, 1991.

Mr. Guernsey seeks to obtain a bank loan for his
campaign no greater than $110,000, using as collateral his
marital home which is jointly held with his spouse, Carol C.
Guernsey, as tenants by the entirety. You state that the
present tax assessed value of the home, “"upon whicf the bank
will bage its valuation of the home,” is $249,000.%” You

1/ Based upon your statement as to the bank’s use of the
Present tax assessed value for valuation purposes, the
Commission assumes, for the purposes of this opinion, that
the tax assessed value is not greater than the fair market
value of the home. The Commiswinn alsc assumes that such a
basis for valuation is in the ban<’s ordirary course of
business. See 2 U.S.C. £431(8)(®)(vii). See also Advisory
Opinion 1984-60, footnotes Z ana 5 (where the Commission
equates the concepts of fa:r market value and usual and
normal charge and states that it "wouil viewv an appraisal by
an expert using acceptable appraiic. aethods 23 prima facie
evidence of the property’s usual and normal cacket price,”
without ruling out other reliable valuation methods). Note

also that other conditions agxlg to bank loams obtained for
campaign purposes. 11 CFR 190.7(b)(11).

»
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state that the total esquity in the home calculated as the tax
valuation less the outstanding amount of the mortgage
[approximately $20,000) is approximately $230,000. You state
that Mrs. Guernsey’s signature is required to enable the
candidate to use jointly owned assets as collateral and ask
wvhether such co-signature would make her a contributor under

the circumstances presented.

The candidate also seeks to withdraw 50 percent of the
value of assets in a Kidder, Peabody Investor Account, which
is held by Mr. and Mrs. Guernsey as joint tenants with right
of survivorship. The account is valued at approximately
$68,000 with approximately half the value in cash and money
market funds and half in liquid equities. Specifically, the
candidate wants to withdraw cash in an amount less than or
equal to half of the account’s value without liquidating the
egquities. You state that the signature of each spouse is
required to withdraw funds from the account, unless
Kidder-Peabody receives written authorization from the
non-signing spouse that funds may be disbursed in the name of
only one spouse. You also inform us that the rights of each
spouse do not vary depending upon the instrument or equity in
the account and that each spouse has equal rights to the
assets in the account. You ask wvhether the proposed
withdrawal would cause Mrs. Guernsey to be a contributor.

An individual, other than the candidate, is limited to
contributions aggregating $1,000 per election to a Federal
candidate and his authorized political committees. 2 U.S.C.
§d4dla(a)(1l)(A). This limitation applies to the spouse or
family member of a candidate, as well as to other
xndiyiduals. According to Commission regulations, the
candidate may make unlimited expenditures from personal

funds. 11 CFR 110.10(a). Personal funds of a candidate are
defined, in part, as:

ii& Any assets which, under applicable state
s At the time he or she became a candidate,
candidate had legal right of access to or

control over, and wi
candidate hag cith::Eh respect to which the

(i) Legal ang ri
: : ghtful title,
(11) An equitable interest. gy

11 CFR 110.10(b).

Commission regulati
candidate to use tg: vaxﬂi';gh°"v"’ also permit the

jointly owned with the spous for OF her share of assets
making the spouse a contgibu:ui?t :::P!;gn pPurposes, without
110.10(b)(3), ording to 11 CFR

[a) candidate mey use a
jointly owned with his or ho:p:;:::: :: Stsets
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personal funds. The portion of the jointly
owned assets that shall be considered as
personal funds of the candidate shall be that
portion which is the candidate’s share under
the instrument(s) of conveyance or ownership.
If no specific share is indicated by an
instrument of conveyance or ownership, the
value of one-half of the property used shall
be considered as personal funds of the

candidate.

You state the candidate’'s concern that Mrs. Guernsey’s
signature on the bank loan instruments will cause her to be a
contributor of an excessive amount to the campaign. The Act
and Commission regulations provide that a loan is a
contribution and that, as a general rule, a bank loan is a
contribution by each endorser or guarantor. 2 U.S.C.
$431(8)(A)(1) and (vil)(I); 11 CFR 100.7(a)(1) and
100.7(a)(1)(4)(C). Each endorser or guarantor shall be
deemed to have contributed that portion of the total amount
for which he or she agreed to be liable and, in the absence
of a stipulation of a portion, the loan shall be considered a
loan by each endorser or guarantor in the same proportion to
the unpaid balance that he or she bears to the total number
of guarantors. 11 CFR 100.7(a)(1)(i)(C).

Although the Commission normally considers a guarantor
of a loan as making a contribution subject to the section
44la limits, its regulations allow for a spouse of a
candidate to co-sign a loan and not be a contributor under
certain circumstances. According to 11 CFR
100.7(a)(1)(i)(D),

(a] candidate may obtain a loan on which
his or her spouse’s signature is required when
jointly owned assets are used as collateral or
security for the loan. The spouse shall not
be considered a contributor to the candidate’s
campaign if the value of the candidate’s share
of the property used as collateral equals or
exceeds the amount of the loan which is used
for the candidate’s campaign.

As a joint owner of the home with his wife, Mr. Guernsey may
consider half of the equity jointly held by them in the home
as his personal funds. Since this amount, approximately
$115,000, exceeds the amount of the loan for the campaign
Nrs. Guernsey may co-sign on the loan without .
contributor. becoming a

Rr. Guernsey also wishes to withdraw cash
investment account jointly held with hig wife 1nt::-a::unt
that comprises less than half the value of the account.

Regardless of the fact that the candidate seeks to make his
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withdrawal from one type of asset in the account, your
description indicates that the account itself can be
construed as one jointly held asset. You have informed us
that withdrawals from the account require the signatures of
both spouses. Therefore, it appears that the candidate does
not have legal right of access to or control over the
account, without the benefit of a spousal signature. As
stated above, however, the Commission has drawn an exception,
at 11 CFR 110.10(b)(3), for the use of assets jointly owned
with a spouse. As a joint tenant with his wife, Mr. Guernsey
may use up to one-half of the account for his campaign and
therefore may make the proposed withdrawal. The Commission
assumes that these assets are not otherwise encumbered and
expresses no opinion as to the consequences of such
encumbrance.

This response constitutes an advisory opinion concerning
application of the Act, or regulations prescribed by the
Commission, to the specific transaction or activity set torth
in your request.

s

irman for the
Federal Election Commission

'4
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Lawrence D. Parrish

Office of the General Counsel
Federal Election Commission
999 E Street, N.W.
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Re: 3380

Dear Mr. Parrish:

Please find enclosed designations of counsel for Mrs.

Eugenia Collins and Mr. Stephen Puffer for the above-
referenced Matter Under Review.

Our law firm has been retained to represent Mrs. Collins
and Mr. Puffer, in addition to being retained to prepare a
response to the Commission's findings related to the Collins
for Congress Committee. We request that the Commission grant
an extension of time of 20 days to allow us to review the
materials relevant to these findings, consult with the
clients, and prepare their responses. Since the Commission's
notifications were apparently received by the Respondents on

or about March 12, with the extension, the responses would be
due on April 16.

We appreciate your attention to this matter. If you have

any questions, or need additional information, please do not
hesitate to contact the undersigned.
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Very truly yours,

rt F. Bauer
Judith L. Corley
Counsel to Responden

[09901-9700/DA920830.015]

TeLEx; 44-0277 Pcso Ui © FacsiMipLg; (202) 434-1690
ANCHORAGE ®» BELLEVUE * LOS ANGELES ® PORTLAND * SEATTLE * SPOKANE
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The above-named individual is hereby designated as my
counsel and is authorized to receive any notificetions and other
communications from the Commission and to act on my behalf before

the Commission.

Maocl 16,1992

gnature
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HOME PHONE: G99 /(57 ]

BUSINESS PHONE: (413) 49 -olds




MUR 1180
NAME OF COURSEL: Robert F. Bauer
ADDRESS : Perkins Coie

607 Fourteenth Street, N.W.

Hashington, D.C. 20005

202-628-6600

The above-named individual is hereby designated as my
counsel and is authorized to receive any notifications and other
communications from the Commission and to act on my behalf before

the Commission.

Eugenia D. Collins

166 Shays Street

Amherst, MA 01002

413-256-0966

413-256-0966




FEDERAL ELECTION COMMISSION

WASHINGTON. D.C. 20463

March 24, 1992

Judith L. Corley, Esquire
Robert F. Bauer, Esguire
Perkins Cole

607 14th Street, N.W,
Washington, D.C. 20005-2011

RE: MUR 3380
Eugenia Collins
Stephen Puffer

Dear Ms. Corley and Mr. Bauer:

This is in response to your letter dated March 23, 1992,
which we received on March 23, 1992, requesting an extension of
20 days to respond to the Commission’'s findings. After
considering the circumstances presented in your letter, the
Office of the General Counsel has granted the reguested

extension. Accordingly, your response is due by the close of
business on April 16, 1992,

I1f you have any questions, please contact me at (202)
219-3400.

;ncorely. //} /

)*ﬂiuﬁbu——*-'Z) ~\4¥”‘-——Z
Lawrence D. Parrish g
Attorney
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PERKINS COIE

A Law PARTNERSHIP INCLUDING PROFESSIONAL CORPORATIONS
607 FOURTERNTH STREET, NW. » WasHinaToN, D.C. 20005-2011 « (202) 628-6600

June 25, 1992

I TRERER
a3A

B
g
>
2
N

Lawrence D. Parrish w0
Office of the General Counsel o«
Federal Election Commission

999 E Street, N.W.

Washington, D.C. 20464

(EPY

NOISSIWKWO

Re: MNUR 3380 - Bugenia Collins
Dear Mr. Parrish:

This is in response to the Commission's letter which
notified Mrs. Collins that the Commission had found reason to

believe that she had viclated the Federal Election Campaign
Act, as amended.

We incorporate here by reference the arguments and
documentary evidence set out in the response filed today on

behalf of the Collins for Congress Committee. As that
material shows, Mrs. Collins did not at any time violate the

federal campaign laws. This matter should be dismissed and
the Commission should take no further action.

If you have any questions or need additional information,
please do not hesitate to contact the undersigned.

Very truly yours,

o F. Bauer
Judith L. Corley

Counsel to Eugenia Collins

[09901-0001/DA921190.001)
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PERKINS COIE

A Law ParTNERsSHIP INCLUDING PROFESSIONAL CORPORATIONS
607 FourTeenTH STREET, N'W. « WasinaTon, D.C. 20005-2011 » (202) 628-6600

June 25, 1992
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Lawrence D. Parrish

Office of the General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20464

Re: MNUR 3380 - Stephem P. Puffer, Jr.
Dear Mr. Parrish:

This is in response to the Commission's letter which
notified Mr. Puffer that the Commission had found reason to

believe that he had violated the Federal Election Campaign
Act, as amended.

We incorporate here by reference the arguments and
documentary evidence set out in the response filed today on
behalf of the Collins for Congress Committee. As that
material shows, Mr. Puffer was without fault in this matter.
At no time did he intend to make an excessive political
contribution to Mr. Collins' campaign. He relied on the same
information as had Mr. Collins that the loan to Mr. Collins
was lawful if made in the regular course of business with
proper terms of repayment. He had no way of knowing that

Mr. Collins' understanding was based on the erroneous advice
of another attorney.
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Although it may be argued that Mr. Puffer should have
made an independent inguiry of the matter, this would not be a
reasonable expectation in this case. Mr. Puffer was already
advised in the matter by Mr. Collins, who, in turn, had sought
the advice of counsel before proceeding with the loan.

Given these facts, this matter should be dismissed and
the Commission should take no further action against
Mr. Puffer.

[09901-0001/DA921190.002]
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Lawrence D. Parrish
June 25, 1992
Page 2

If you have any questions or need additional information,
Please do not hesitate to contact the undersigned.

Ve truly yours,

Judith L. Corley
Counsel to
Stephen P. Puffer, Jr.




PERKINS COIE ® occ Y554

A Law PaRTNERsHIP INCLUDING PROFESSIONAL CORPORATIONS
607 FourreexTs STREET NW. « Wastancron, D.C. 20005-2011 « (202) 628-6600

June 25, 1992

Lawrence D. Parrish
Office of the General Counsel

Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20464

Re: MNUR 3380 - Collins for Congress and Bruce C. Vogt,
as Treasurer

i3 Ivdddig

RE:2 Hd SZHIrzs
03AI33u

Dear Mr. Parrish:

This is in response to the Commission's letter dated
March 9, 1992, with respect to the above-referenced Matter
Under Review.' In that letter, the Commission made an
additional finding of reason to believe that Eugenia Collins
had made an excessive contribution to Respondents and rejected
Respondents' request that no action be taken against thenm.

The following discussion will demonstrate that the
Commission was in error in finding an excessive contribution

from Mrs. Collins

ROISShiiiNG. ivi]

The Commission's finding of an excessive contribution by
Eugenia Collins is based on an assumption that more than half
of the value of stock was used by James Collins for campaign
purposes, including the repayment of the $50,000 loan by an
individual to Mr. Collins. The Commission noted that the bank
loan for $88,588 was secured by stock valued at $147,659, one
half of which, or the amount attributable to Mr. Collins,
would be worth only $73,829.50. Having assumed that the
entire loan was used for campaign purposes, the difference in
the available value of the stocks used to collateralize the
loan appeared to result in an excessive contribution by
Mrs. Collins of $13,758.50 ($88,588.00 - $73,829.50 =
$14,758.50 less the value of a $1,000 contribution).
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'We apologize for the delay in submitting our response, but we have
been attempting to obtain the relevant information from the Collins
campaign media consultants discussed below.

[09901-0001/DA921190.035)
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Lawrence D. Parrish
June 25, 1992
Page 2

In fact, however, as stated in Respondents' earlier
submission and confirmed in the attached affidavit, on
April 18, 1991, Mr. Collins obtained two loans from Heritage
Savings, the loan for $88,588, secured by the stock as
described above, and a second loan, for $22,000.00, in the
form of an increase in an equity line of credit issued on
Mr. Collins' personal residence, owned by him in fee simple.?
Both loans, for a total value of $110,588.00, were placed into
Mr. Collins' personal checking account which at the time had
an additional of his own funds in it. See attached
bank statements.

Of the amount in his personal checking account,
Mr. Collins used only $83,685.75%5 for campaign purposes
(including the repa t to Stephen Puffer of his loan plus
interest). At no t did his campaign expenditures exceed
the assets that were legally available to him for this purpose
($73,829.50 available from stock loan, at least $11,000
available from equity line increase, in personal
funds from salary and rents owned by him in fee simple).
Thus, not only did Mrs. Collins not make a contribution of
$14,758.50, because none of this sum was ever used by
Mr. Collins for a campaign purpose, but his account contained
additional clearly personal funds which were also never used

for a campaign purpose.

Mr. Collins made every effort from the beginning
to ensure that the transaction that has resulted
in this MUR was entered into in complete
compliance with the federal campaign laws. He
consulted counsel and, through no fault of his
own, received bad advice.

Zwhile the Bquity Line of Credit was issued in both Mr. and Mrs.
Collins®' name, it was secured by Mr. Collins' personal residence, owned by
him in fee simple with a first mortgage in his name only. In any event, ae
described below, no more than one-half of the $22,000 was used by
Mr. Collins in his campaign.
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Lawrence D. Parrish
June 25, 1992
Page 3

Upon learning of the problem with the loan as
originally constructed, Mr. Collins acted within
24 hours with commendable speed to correct the
situation and bring the transaction into
compliance with the federal campaign laws.

The original loan in question was outstanding for
a brief period of time.

The matter was corrected and quickly brought to
the Commission's attention by Mr. Collins himself.
Mr. Collins initiated the Pre-MUR during the
closing week of his campaign, when the campaign
was at its busiest. This action on his part was
not the result of review by the Commission, a
press ingquiry, or the filing of a complaint.

During the entire time the loan from the
individual in question was outstanding,

Mr. Collins had available the means and the assets
to obtain a loan from a bank in compliance with
the campaign laws. Had he been advised correctly
from the beginning, this is clearly the option he
would have chosen.

One concern, we are told, is that the loan at issue here
financed an immediate media buy, so that Mr. Collins campaign
realized some immediate benefit. The presumed benefit is
illusory for the following reasons: (1) Mr. Collins could
have arranged completely proper financing at the outset on
April 8, 1991, as he did on April 18, 1991, had he received
correct legal advice; (2) an examination of the accompanying
documents from Struble Totten and ProMedia, Inc., consultants
and agents for Collins for Congress Committee for media and
media buying, respectively, shows that actual expenditures for
the purchase of media time and fees in the amounts of $11,834
and $19,316, were made for period of only seven days and two
days, respectively, before Mr. Collins restructured his loan
on April 18, 1991, and brought his campaign into compliance
(most of these purchases (approximately 85 percent) being for
advertisements which played after the April 18, 1991 date and
therefore, which could have been paid with funds which were in
compliance with FEC regulations); and (3) correcting the error
itself was costly in requiring for its correction a major
diversion of time and effort in mid-campaign. Time is money
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Lawrence D. Parrish
June 25, 1992
Page 4

in campaigns, and much was spent in dealing with this problem.
This was the price Mr. Collins had to pay for an error that
was not his fault and he paid it conscientiously.

Mr. Collins should not be penalized for his efforts to
comply with federal cantaiqn laws. He has exhibited the
gualities that the Commission seeks to encourage in all
candidates -- a willingness and duty to comply not only with
the letter of the law, but with its spirit. As soon as
Mr. Collins was informed by his attorney that prior advice
rogardinq the structuring of loans was in error, he made a
priority the correction of the error, bringing his campaign
rapidly into compliance, taking the initiative to self-report
the error by initiating a pre-MUR and seeking further advice
from the Commission itself. How many candidates place honor
above just getting by election day and dealing with the issue
if someone else brings it up?

We respectfully request the Commission to not find a
violation of campaign laws by Mrs. Collins since she did not
make an excessive contribution and to take no further action
regarding the Collins for Congress Committee.

Very truly yo

F. Bauer
Judith L. Corley
Counsel to Respondents

Attachments
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BEFORE THE FEDERAL ELECTION COMMISSION
MUR 3380

Respondents: Collins for Congress and Bruce C. Vogt, as
Treasurer

AFFIDAVIT OF JAMES G. COLLINS

Regarding the above-referenced matter, I make the following
statements and attach the accompanying documents:

1. On April 18, 1991, I obtained two loans from Heritage Bank
for Savings. The first loan was in the amount of $88,588.00
collateralized with $147,659.00 of stocks in which I

October 16, 1991.)

2. Both of the loans described in Paragraph
personally and were deposited
account.
account for Collins for Congress.
statement of my personal checking account as Attachment "A". The
statement reflects the deposit of $110,588.00 ($88,588.00 plus
$22,000.00) on April 18, 1991.

3. Between April 18, 1991 and April 24, 1991, I made five
disbursements from my personal checking account for campaign
purposes. These disbursements totaled $83,685.75.

4. At all times during this period, it was my intention not
to use more than $73,829.50 of the $88,588.00 stock loan, i.8., One-
half the value of the stocks. That is why I obtained the additiomal
$22,000.00 loan on April 18, 1991.

5. At all times during this period, my personal checking
account had personal funds derived from the value of 1) my equitable
interest in my wife's stocks ($73,829.50), 2) one-half the above-
referenced personal loan to me ($11,000), and 3) other funds from
salary and other income (The balance in my personal account prior to

2h:Z Hd SZ NI 26
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my obtaining the stock-secured loan and the personal loan was

in an amount more than the aggregate payments for
campaign purposes, i.e., $88,870.31 in personal funds compared to
$83,685.75 in campaign expenditures. I neither contributed to the
Collins for Congress Committee nor used for any campaign purpose any
of the $14,758.50 which is the difference between the value of my
equitable interest in stock owned by my wife ($73,829.50) and the
amount of the overall stock loan ($88,588.00).

Pursuant to 28 U.S.C. s. 1746, I declare under penalty of
perjury under the laws of the United States of America that the
foregoing is true and correct. Executed this fifth day of June,

1992.
-

James G. Collins
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BEFORE THE FEDERAL ELECTION COMMISSION
MUR 3380

Respondents: Collins for Congress and Bruce C. Vogt, as
Treasurer

AFFIDAVIT OF JAMES G. COLLINS

Regarding the above-referenced matter, I make the following
statements and attach the accompanying documents:

In order to provide further information to the Commission regarding
the expenditure of certain funds by my Committee, I have requested from
Struble Totten of Washington, D.C., media comsultant for my campaign, and
from ProMedia, Inc., of Needham, Massachusetts, media buyer for my
campaign, information regarding the timeframe and amounts of expenditures
made on behalf of my Committee. I believe the information included in
these documents is true and correct.

Pursuant to 28 U.8.C. s. 1746, I declare under penalty of
perjury under the laws of the United States of America that the
foregoing is true and correct. Executed this fifth day of June,
1992.

Lt ¢

/ G. Collins




FAX TRANSMISSION COVER SHEET

1.‘0'_0;’4_ &lll;’-‘. PIM'S“A L %N
COMPANY: DATE: _.ﬂézz&__ﬂns: Vol

FAX TEL #: TOTAL NUMBER OF PAGES: ‘:

If you do not receive all pages, PRO MEDIA, INC.
or if fax is not legible, please 160 QOULD STREET, NEEDHAM, MA 02194
call sender. 617/455-8910 Pax:617/455-0613

NOTEE / COMMENTS / SPECIAL INSTRUCTIONS:

:Eor T /et -
Pletic (ot ne M#amu of Oroir
%fﬁgr&d wrlehes o M_&M/_‘

jj({f#&ﬁl@

™
un
o~
0
O~
o
"
o
M
o

SIGNED: g“JW




v : i
Lol e & et

A A AT AN AN A PN RSN ISR I S RS E A S EE AR VAR R IR TR EARSN IO RS

RO PEDIA, 1NC,  J POLITICAL CASH-FLOM WORK SHEET

EERASER WG R - -

1 §3
P I EEEEEELE

2

7 6

ANDIDATE:
1991 CHK

DATE W/T NO.

- -
T R W e e LY

JINn COLLINS

DESCRIFTIDN

CASH IN

CASMH OUT

ALANCE BROUGHT FORUARD-----ceecorcencccmanee wemmm===) §

W o -

an
5337
5y
6332
5333
5334
333%
85336

3l
5338
533¢
3340
s34l

224
5342
5343
8344

408
8348
5346
$347
3348
5382
3704
8503
5378

v
E

..... T I e e e T I B o L R et il el

A LTI rITLI SRS LTI ST EET IS AN ANUSESSRIEGEEERAEL (JICECSESEESETEUAIRARRERESAREEIIITISEICACARD

!
!
:
i
i
I
'
;
i
i
i
!
!

i CASN RECEIVED

PRO NEDIA
HULP TV
WGEE TV
WFSE TV
uges Tv
HULP TV
NFS8 TY
CASH RECEIVED
PRO MEDIA INC
Wees TV

NULP TV

NATL CABLE
CASH RECEIVED
PFRO NERIA INC
HHLP TV

G TV

CASH RECEIVED
PRO MEDIA INC
URSE TV

MTEN TV

UNYT TV
STRUBLE YOTTEN

INC

$1,150,00

23,000.00

NATL CABLE (refund)

WHLP TV (refund)

uGGE TV

ne,988.00

1,400.00
2,826.28
2,813.50
1,700.00
1,266.50
1,317.%0

5i10.00

920.00
16,086.2%
13,9724.00

7,650.34

168.00
1,589.00
688.75

284.00
§,321.00
1,317.50
1,300. 50
3,484,901

$0.73)

170.00)

170.00

64,9387.27

JOR NUMBER:

CASH BAL.

31.150.00
29,750.00
26,923.75
24,150.28
22,410,325
21,143.73
19.826.25
19,316, 25
42,316.25
41,396.28
25,310,00
11,836.00
3,685,060
7,423,868
7,255,466
'lm-“
4,607.91
11,7072.91
11.423.91
6,102.9
i,788.41
3,486.91

50.73
220.73
80.73

| NQTES AND

- e mE W e e S S A S e S W S R e S e S el E Al R e T

COMMENTS




-
wn
™~
0
Lo
o
%
D
™
o

1D Y iwr (orers
b= & Au.:.sa») - STRUELE Ta'?TEAj

DAE: TunE 5~

(ocu s
Apei. 3- wie ® ST 50,900

Amic 9- STC wiRes 21,500 ko Po Merk
C neludes omedra  Commissior )
STC tups 3BP Cov /T Commiss

. [
OF C2\G 1 INAL “;0,006’ "‘[C,vov (g NS u, STC.

s 8Bl25
& i'75‘00 ko@ FEES GO0 s 4(:)

W 7SP0 d to Wedueho ' ofer
b 121 (:-Ma:‘c.f- PuscS  tacuned Prior & Al &

+ 5H,o00 0P nAL Wik
- 35,000 Bw{
- 7,500 Fec

7, S0 Experses Prog 10 APl 5
-D-




-vJ.-‘“

L V1

£ *.”. T TR R oy Pt
e T S R

‘".
100.00
t“.
m;
m.
m.
130.
I.ﬂ.
m.
m.
190.C
m.
m‘ u
Ma
m-

150.¢
1“.
450.0C
m-
mn
l”o
1350.00
150.00
1“.

mmﬁ.m

. e

g
2
5

’M"“""’”” - 1

80'd 800°ON Z1:¥] ,."ﬂfd

e s A PRI D s

Fa e N P

Dl

l |

n““"- um-nmwmnﬂlﬂmn -m.mmumn-um AT UEAST 12 SETHE

—— & ane -

R

10/100



»

-
n

P:00-40:00 AN
PHOAN-1100aM
POBAM-—-1 100AM

LN/ NEWELEATCH

4:00~5:00 PH

4:00-5:00 P
5-5:30P /7COURT

= . v

.

g9zt !Iﬂltg QI.

r

]

e ———

-

S ™

.-



=R G TS I = - v N P oy g
IR I e ke AN ST LN

R IR BRI, e T

4
— .._-...,-.n.

SFTF PROOUET IR '"’H-«"E..I"d —

" e ——

£98118281

9:00~40:00 AM

mm mm.mmummmml-mm mm-muwmuﬁm

_400/500)

—— s W

T i 01'd 800°ON !Itﬂ,"'-_“‘f .



REMIT: WCCR-TV
P.0. BOX 40
OPRINGFIELD, Ma
“’ 304
ISTE 1\ AR AECR P, ¥
e e aall van. e ol it i T IR o A e T
& --"w‘.’-)l-=-‘ A "' ¢ong TN

9:100=-40:00 AN
PI6AM-1 1000M
2B8PM-0600FPN

N BRINKLEY

LD M- Y0P

ﬁ“ 9:00-12PN

TR ———t

40,125.00




REMIT: NGER-TV

P.C,

SPRINCF IELD. MA

POX 40

TNVOICE DORS NOY INCLU o981

Tl

WED 9-10 PH
WED SHIHO
THUR 10-111-"
FRI 10~14 PN

M SN 9-9:00 PM

TUE 910 PH
PRIME OPECIAL

LAYE MEWS/DOC
C MRN AMERICA

o i

93099092621

04102-NNA CCI.LM FoR CONGRELS

mm,nmu
W..

ey

= "i

FHEasRERRRRLY)

___ §8s

»
-+ R-2--T-
XX

!

mmm

PR N A T T s, RS

""T"l
e Ay, 52

L i AR -

MY

|

] reiags

b .

|
-mmmmn‘mmuwnm“mm-w“ O PR ST, - tmummm-_m

'Il

m.m,«;

ung

-

'JUOOO'GN FATY A 1.5',

Qan

0§00

L



ARBENCY: PRD MEDIA

¥ &

ARy

© NEEDMAM, MA
REMIT: ¥OAD-TV
P.0. BOK 40
= ¢ R
x
4100-8:00 P¥
. .
X

el

& cee s

“.“
30.00
-

30.00

Lol bt 3 ot

aH38

-

o

% ‘\J

V8829

U
— L)

80:41

T4 R’RNN°ON Z1:91 w’unr

I -
gonm

Ao/

ADVETTISER OR AGENCY FOR AT LEAST 12 MOMTRE
T e



TR et el YT

— """"N-' » -

L \?ﬂ'_""»"E

1]

.......r; B sttt

1| wae : XTI :n.oo o
% SADAN-OTOOM | 40.00| 2| amvim : : 40.00

ar30 [TV = CAMC 40.00 &
% G WM mErIca | 50.00| 8| 429 e 30 CANCW2) 90.00
% 9100-10:00 A | 50.00) 1| Ar30 W 30 camceyz2| 99.00

% L2NMEVEUATCH | 40.00| 1| ar2y e 0 camCevZ| @9.00 -~

b4 4:00-8:00 PN 50.00| 2| 429 W 30 cAmCwW2| 90.00 -

ar3y /o 20 CABCW2| 50.00 >

X S-8:130P/CO0URT | £00.00| 2| 4729 0 SJUBC 100,00 s

ar2v|m 20 S ANOW2 | 100,00 o

% SROPH-0s00PN | 180.00| 1| 429 MO0 ”» CANC2 | 189.00 a
% SUEPH-O0S30PN | 150.00| 2| 4729 M 30 BAv2 | 190.00
As29 |Wo 3¢ cAmCayz| 190.00
x MEMBMATON 13F | 150.00( 2| 4729 WD 30 CANCH2 | 150.00
429 |0 ) CABCAYZ | 480,00
% $4:30P-42:000 | TS.00| 2]/ as29'M0 30 CARCY2| 7S5.00
4729 WO 3 75.00

L&)

=

2,

@

CE

e

=

~

b 4

{ =]

)

qa

<

R : * : o N T o

1,490.00 1,490.00 217.%0 1.232.% | |

MMMGW_“H‘-"W““- “-"' mmnmnmmnm Ty

e —— e

0/400



J

™
O
o™~
0
(o
o
r
o
M
O

BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of
Collins for Congress and
Bruce C. Vogt, as treasurer
MUR 3380
Eugenia Collins

Stephen P. Puffer, Jr.

GENERAL COUNSEL’S REPORT

& BACKGROUND

This matter came before the Commission as a result of a sua
sponte submission by Counsel for Cocllins for Congress ("CFC") on
April 23, 1991. Counsel for CFC brought this matter to the
attention of the Commission after discovering that the candidate
had obtained loans in a manner inconsistent with the Act.1

On February 25, 1992, the Commission reviewed and rejected
CFC’s reguest to take no further action in this matter.
Furthermore, on that same day, the Commission found reason to
believe that there is reason to believe that CFC violated
2 U.S.C. § 441a(f); reason to believe that Mrs. Collins
violated 2 U.5.C. § 44la(a)(1l)(A); and reason to believe that
Stephen P. Puffer, Jr. violated 2 U.S5.C. § 44la(a)(1)(A). 1In an
effort to resolve this matter, the Commission offered to enter

into negotiations directed towards reaching a conciliation

agreement in settlement with each respondent in this matter.

) Mr. Collins was a Democratic candidate in the Special

Primary Election held on August 30, 1991 for the 1lst
Congressional District of Massachusetts.




On March 23, 1992, this Office received Designation of

Counsel forms from CPC’s counsels indicating that they will also

be representing Mrs. Collins and Stephen P. Puffer, Jr., in this

matter. On June 25, 1992, counsels in this matter submitted
responses for the respondents in this matter. See Attachment 1,
2 and 3.

According to the information contained in the submission,
Mr. Collins was advised by an attorney that he could lawfully
borrow campaign funds from an individual supporter so long as
the transaction had a commercial character. On April 8, 1991,
pursuant to this advice, Mr. Collins obtained a $50,000.00 loan
from Stephen P. Puffer, Jr., a supporter for use on his
campaign. Based upon this advice, Mr. Collins executed a
promissory note in favor of Mr. Puffer which pledged repayment
in two years at 10% simple interest, secured by a mortgage on
his home. On April 17, Mr. Collins was informed by his
attorneys that a mistake had been made and that this loan would
be treated by the Commission as a contribution and as such would
be subject to the $1,000.00 ceiling. Mr. Collins secured a
$22,000.00 personal loan from Heritage Bank for Savings with an
increase in an equity line of credit on his personal residence
owned by him in fee simple. Mr. Collins also secured an
$88,588.00 personal loan from Heritage Bank for Savings with
$147,659.00 worth of stock owned by his wife in which he claimed
to have an eguitable interest based on a legal opinion from his
Massachusetts counsel. Using the proceeds from the bank loan,

Mr. Collins repaid Mr. Puffer’s $50,000.00 loan on April 18.
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In response to the Commission’s finding that $13,758.50 of

the $88,588.00 loan from Heritage Bank for Saving ("HBS") would

not constitute a use of the candidate’s personal funds but would

instead constitute an excessive contribution on the part of

Mrs. Collins, respondents’ counsels have asserted that this

$13,758.50 was not in fact use for campaign purposes.

Furthermore counsels have asserted that Mr. Collins only

contributed a total of $83,685.75 for campaign purposes and that

this total did not only consist of funds from the loan of

$88,588.00 from Heritage Bank for Saving.

Counsels state in this response that Mr. Collins received a

$22,000.00 equity line of credit from HBS, which was secured by
Mr. Collins personal residence owed solely by him in fee simple

on the same day that he received the $88,588.00. Counsels

assert that Both of these loans were deposited into Mr. Collins’

personal checking account on the same day. An affidavit from

Mr. Collins along with a copy of Mr. Collins’ bank statement

covering the time period in guestion were attached to CFC's

9303¢0962l64

response to confirm that both loans were in fact deposited into

Mr. Collins’ bank account. See Attachment 1., page 5. Counsels

state further that at the time of these deposits Mr. Collins had

this account.

a balance of

It is counsels assertion that Mr. Collins only used a total

of $73,829.50 out of the $688,588.00 loan for campaign purposes

along with $11,000.00 from a $22,000.00 equity line of credit

from HBS, which was secured by Mr. Collins personal residence

owed solely by him in fee simple and the remainder from his
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personal funds from his checking account in which he had a
balance of As noted above, the $88,588.00 loan was
secured by stock worth $147,659.00, which is owned by

Mrs. Collins. The Commission, however, elected to treat the
stock as if Mr. Collins owned half of the property. Thus
limiting the amount attributed to Mr. Collins to $73,829.50.
Therefore, it is counsels’ contention that Mrs. Collins did not
make an excessive contribution since Mr. Collins did not use
more than $73,829.50 of the $88,588.00 loan.

A review of CFC’s Mid-Year Report covering 4/11/91 through
7/31/91 indicates that the candidate only contributed a total of
$83,500.00 in loans to CFC.” Based upon this report,

Mr. Collins’ affidavit and his bank statement, it does not
appear that Mrs. Collins has violated 2 U.S.C. § 44la(a)(1l)(A),
by making an excessive contribution. Furthermore, it does not
appear that Collins for Congress and Bruce C. Vogt, as
treasurer, violated 2 U.S.C. § 441a(f), by accepting an
excessive contribution from Mrs. Collins. Based upon the
foregoing, the Office of the General Counsel recommends that the

Commission take no further action against Eugenia Collins.

2. Respondents’ counsels indicated that Mr. Collins
contributed a total of $83,685.75 to CFC. The $168.75
difference in this amount from the amount reported by CFC
appears to be the interest paid to Stephen P. Puffer, Jr., for
the $50,000.00 loan Mr. Collins obtained from him.
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As to the issue of the $50,000.00 loan from Mr. Puffer,

counsels
reiterated their

argument from their prior response, the fact that "Mr. Collins
made every effort from the beginning to ensure that the
transaction . . . was entered into in complete compliance with
the federal campaign laws,” and that he consulted a counsel who
gave him the bad advice. In addition, respondents’ counsels
argue that the original loan in question was only outstanding
for a short period of time, that the matter was corrected upon
learning of the problem and was qguickly brought to the
Commission’s attention. Counsels for the Respondents state that
Mr. Puffer was "without fault" in this matter and that "{a]t no
time did he intend to make an excessive political contribution
to Mr. Collins’ campaign. See Attachment 3. Respondents’
counsels further assert that Mr. Puffer relied on the same
erroneous information that Mr. Collins had received indicating
that the loan to Mr. Collins “"was lawful if made in the regular
course of business with proper terms of repayment." 1In
addition, counsels for Mr. Puffer present an argument to the
issue of CFC using the $50,000.00 loan from Mr. Puffer for
payment to Strubble & Totten. Counsels for the respondents
state that if CFC received any immediate benefit from the use of
this loan for the purpose of financing an immediate media buy,
the presumed benefit is "illusory" for the following reasons:

(1) Mr. Collins could have arranged completely

proper financing at the outset on April 8, 1991,

as he did on April 18, 1991, had he received
correct legal advice; (2) an examination of the




accompanying documents from Strubble Totten and
ProMedia, Inc., consultants and agents for
Collins for Congress Committee for media and
media buying, respectively, shows that actual
expenditures for the purchase of media time and
fees in the amounts of 511,834 and $19,316, were
made for the period of only seven days and two
days, respectively, before Mr. Collins
restructured his loan on April 18, 1991, and
brought his campaign into compliance (most of
these purchases (approximately 85 percent) being
for advertisements which played after the

April 18, 1991 date and therefor, which could
have been paid with funds which were in
compliance with FEC regulations); and (3)
correcting the error itself was costly in
regquiring for its correction a major diversion of
time and effort in mid-campaign. Time is money
in campaigns, and much was spend in dealing with
this problem. This was the price Mr. Collins had
to pay for an error that was not his fault and he
paid it conscientiously.

This Office does not dispute counsels’ above arguments that
Mr. Collins could have made other financial arrangements or
acquired a loan in compliance with the Commission’s regulation
to pay for the media buy, however, the fact of the matter is
that Mr. Collins did not. The issue at hand is not what
Mr. Collins could have done, but what he did do. Purthermore,
it is not relevant what proportion of the advertisements played
from April 8, 1991, the time period in which CFC made payment of
$50,012.00 to Strubble & Totten using the funds obtained from
Mr. Puffer, until April 18, 1991 when Mr. Collins obtained a
bank loan and repaid the $50,000.00 loan to Mr. Puffer.

According to a June 5, 1991 memo from Strubble & Totten,

attached to counsel’s response (See attachment 1, page 11), out

of the $50,012.00 payment made to them, $31,500.00 was paid for

a media buy, $3,850.00 was kept for its 11% commission,




$7,500.00 went toward past fees due and $7,500.00 went for

P

production and other miscellaneous expenses incurred prior to

April 8, 1991. Even if the Commission accepted counsels’

argument that actual expenditures for the purchase of media time

totaling

and fees in the amounts of $11,834.00 and $19,316.00,

$31,150.00, were made for the period of only seven days and two

days, respectively, before Mr. Collins restructured his loan on

April 18, 1991, the evidence at hand indicates that in addition

to the $31,150.00 expended on the purchase of media time, a

total of $18,850.00 went to expenses incurred prior to April 8,

1991.

As noted in this Office’s prior report, a copy of CFC’s
bank account for the same period indicates that at the time of
the deposit of the loan from Mr. Puffer and the wire transfer to
Strubble & Totten, CFC only had about $5,928.00 in its bank
account. PFurthermore, CFC reported $4,887.71 cash on hand at
the close of the reporting period, $46,006.00 in contributions

and $91,128.23 in operating expenditures. Therefore, it appears

93()3‘/0962l68

that most of the excessive funds were expended before

Mr. Collins repaid Mr. Puffer’s $50,000.00 loan. Based upon the

foregoing, this Office recommends that the Commission reject

counsels request to take no further action against Ceollins for

Congress and Bruce C. Vogt, as treasurer, and Stephen P.

Puffer, Jr.
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II. RECOMMENDATIONS

1. Reject counsels’ request to take no further action with
respect to Collins for Congress and Bruce C. Vogt, as treasurer,
and Stephen P. Puffer, Jr.

2. Take no further action with respect to Eugenia Collins
and close the file as it pertains to her.

3. Approve the attached new conciliation agreement with
respect to Collins for Congress and Bruce C. Vogt, as treasurer.

4. Approve the attached new conciliation agreement with
respect to Stephen P. Puffer, Jr.

5. Approve the appropriate letters.

Lawrence M. Noble
General Counsel

Loi% 5 Lerner

Associate General Counsel




Attachments
1. June 25, 1992 response from CFC

2. June 25, 1992 response from Mrs. Collins

3. June 25, 1992 response from Stephen P. Puffer, Jr.
4. Conciliation Agreement (CFC)

5. Conciliation Agreement (Puffer)

Staff assigned: Lawrence D. Parrish
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In the Matter of

Collins for Congress and
Bruce C. Vogt, as treasurer;

Eugenia Collins;

Stephen P, Puffer, Jr.

BEFORE THE FEDERAL ELECTION COMMISSION

MUR 3380

— T — Y Vo

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on August 10, 1992, the

Commission decided by a vote of 5-0 to take the following

actions in MUR 3380:

1.

Reject the counsels’ request to take no
further action with respect to Collins
for Congress and Bruce C. Vogt, as
treasurer, and Stephen P. Puffer, Jr.

Take no further action with respect to
Eugenia Collins and close the file as it
pertains to her.

Approve the new conciliation agreement
with respect to Collins for Congress and
Bruce C. Vogt, as treasurer, as
recommended in the General Counsel’s
Report dated August 3, 1992,

(Continued)
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Federal Election Commission
Certification for MUR 3380
August 10, 1992

Approve the new conciliation agreement

with respect to Stephen P. Puffer, Jr.,
as recommended in the General Counsel’s
Report dated August 3, 1992.

Approve the appropriate letters, as
recommended in the General Counsel'’s
Report dated August 3, 1992,
Commissioners Aikens, Elliott, McGarry, Potter and
Thomas voted affirmatively for the decision; Commissioner

McDonald did not cast a vote.

E-pl-12

Received in the Secretariat: Wed., August 5, 1992 3:57 p.m.
Circulated to the Commission: Wed., August 5, 1992 11:00 a.m.
Deadline for vote: Mon., August 10, 1992 4:00 p.m.
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FEDERAL ELECTION COMMISSION

WASHINGTON. D C 20463

August 24, 1992

Judith L. Corley, Esquire
Robert F. Bauer, Esquire
Perkins Cole

607 1l4th Street, N.W.
Washington, D.C. 20005-2011

RE: MUR 3380
Collins for Congress and
Bruce C. Vogt, as treasurer

Dear Ms. Corley:

This letter is to confirm the Federal Election Commission’s
receipt of your letter requesting that the Commission take no
further action in this matter, submitted on behalf of your
client on June 25, 1992. The Commission has reviewed and
rejected this request.

The Commission is still hopeful that this matter can be
settled through a conciliation agreement. Insofar as the 30 day
period for pre-preobable cause conciliation has elapsed, you
should respond within five days cf your receipt of this
notification. If a response is not received within this period,
this matter will proceed to the next stage of the enforcement
process.

930f0962l7

If you have any further guestions, please contact me at
(202) 219-3400.

Sincerely,

T TRy

Lawrence D. Parrish
Attorney

Enclosure
Conciliation Agreement



FEDERAL ELECTION COMMISSION

WASHINCTON, D C 20463

August 24, 1992

Judith L. Corley, Esquire
Robert F. Bauer, Esquire
Perkins Cole

607 14th Street, N.W.
Washington, D.C. 20005-2011

RE: MUR 3380
Stephen P. Puffer

Dear Ms. Corley:

This letter is to confirm the Federal Election Commission’s
receipt of your letter requesting that the Commission take no
further action in this matter, submitted on behalf of your
client on June 25, 1992. The Commission has reviewed and
rejected this request.

The Commission is still hopeful that this matter can be
settled through a conciliation agreement. Insofar as the 30 day
period for pre-probable cause conciliation has elapsed, you
should respond within five days of your receipt of this
notification. If a response is not received within this period,
this matter will proceed to the next stage of the enforcement
process.

930#0962!74

If you have any further guestions, please contact me at
(202) 219-3400.

Sincerely,

PSS .

Lawrence D. Parrish
Attorney

Enclosure
Conciliation Agreement
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FEDERAL ELECTION COMMISSION
WASHINGTON, D C. 20463

August 24, 1992

Judith L. Corley, Esguire
Robert F. Bauer, Esquire
Perkins Cole

607 14th Street, N.W.
Washington, D.C. 20005-2011

RE: MUR 3380
Eugenia Collins

Dear Ms. Corley:

On March 9, 1992, Eugenia Collins was notified that the
Federal Election found reason to believe that she violated
2 U.5.C. § 44la(a)(1)(A). On June 25, 1992, you submitted a
response to the Commission’s reason to believe finding.

After considering the circumstances of the matter, the
Commission determined on August 10, 1992, to take no further
action against Eugenia Collins, and closed the file as it
pertains to her. The file will be made public within 30 days
after this matter has been closed with respect to all other
respondents involved.

The confidentiality provisions of 2 U.S.C. § 437g(a)(4)(B)
and § 437g(a)(12)(A) remain in effect until the entire matter is
closed. The Commission will notify you when the entire file has
been closed. In the event you wish to waive confidentiality
under 2 U.S.C. § 437g(a)(12)(A), written notice of the waiver
must be submitted to the Commission. Receipt of the waiver will
be acknowledged in writing by the Commission.

I1f you have any guestions, please contact me at (202)

219-3400.

Lawrence D. Parrish
Attorney

Sincerely,
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BEFORE THE FEDERAL ELECTION COHHE!EEPHS PHI2: 59

In the Matter of

o ue SENSITIVE
Collins for Congress and

James G. Collins, as treasurer

GENERAL COUNSEL’S REPORT

I. BACKGROUND

Attached is a conciliation agreement which includes a
$6,000.00 civil penalty and has been signed by counsel for the
Respondents in this matter. (Attachment). A check has not been

received.
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RECOMMENDATIONS

1. Accept the executed conciliation agreement.

Take no further action with respect to Stephen P.
Puffer, Jr.

Approve the appropriate letters.
Close the file.

Lawrence M. Noble
General Counsel

V7 {/j'/qg

Associate General Counsel
Attachment: Executed Conciliation Agreement




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

MUR 3380

e S

Collins for Congress and James G.
Collins, as treasurer.

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on October 14, 1993, the

Commission decided by 2 vote of 5-0 to take the following

actions in MUR 3380:

1. Accept the executed conciliation agreement,
as recommended in the General Counsel’s
Report dated October 8, 1993.

2. Take no further action with respect to
Stephen P. Puffer, Jr.

3. Approve the appropriate letters, as
recommended in the General Counsel’s Report
dated October 8, 1993.

4. Close the file.

Commissioners Aikens, Elliott, McGarry, Potter, and Thomas

93UJ0962|62

voted affirmatively for the decision; Commissioner McDonald did

not cast a vote.

Attest:

- ol

Da

Received in the Secretariat: Pri., Oct. 08, 1993 12:58 P.N.
Circulated to the Commission: PFri., Oct. 08, 1993 2:00 P.NM.
peadline for vote: Thurs., Oct. 14, 1993 4:00 P.N.

s




FEDERAL ELECTION COMMISSION

WASHINGTON, DC 20463

OCTOBER 28, 1993

Judith L. Corley, Esquire
Robert F. Bauer, Esquire
Perkins Coie

607 14th Street, N.W.
Washington, D.C. 20005-2011

RE: MUR 3380
Collins for Congress and
James G. Collins, as treasurer

Dear WNs. Corley:

On October 14, 1993, the Federal Election Commission accepted
the signed conciliation agreement submitted on your client’s
behalf in settlement of a vioclation of 2 U.5.C. § 441a(f),

a provision of the Federal Election Campaign Act of 1971, as
amended ("the Act®™). Accordingly, the file has been closed in
this matter.

The confidentiality provisions at 2 U.5.C. § 437g(a)(12) no
longer apply and this matter is now public. 1In addition, although
the complete file must be placed on the public record within 30
days, this could occur at any time following certification of the
Commission’s vote. 1If you wish to submit any factual or legal
materials to appear on the public record, please do so as soon as
possible. While the file may be placed on the public record
before receiving your additional materials, any permissible
submissions will be added to the public record upon receipt.

Please be advised that information derived in connection with
any conciliation attempt will not become public without the
written consent of the respondent and the Commission. See
2 U.S.C. § 437g(a)(4)(B). The enclosed conciliation agreement,
however, will become a part of the public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. Please note that the civil
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Judith L Corley, Esquire
Robert F. Bauer, Esquire
page 2

penalty is due within 30 days of the conciliation agreement’s
effective date. If you have any questions, please contact me at
(202) 219-3690.

Sincerely,

f/dummf_ 5 Omwvé\

Lawrence Parrish
Attorney

Enclosure
Conciliation Agreement




7

™
O
O~
o
-
M
o

BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of

Collins for Congress and
James G. Collins, as treasurer

CONCILIATION AGREEMENT

This matter was initiated by the Federal Election
Commission ("Commission®), pursuant to information ascertained
in the normal course of carrying out its supervisory
responsibilities. The Commission found reason to believe that
Collins for Congress and James G. Collins, as treasurer,
("Respondents”) violated 2 U.S.C. § 44la(f).

NOW, THEREFORE, the Commission and the Respondents,
having participated in informal methods of conciliation, prior
to a finding of probable cause to believe, do hereby agree as
follows:

I. The Commission has jurisdiction over the Respondents
and the subject matter of this proceeding, and this agreement
has the effect of an agreement entered pursuant to 2 U.S.C.

§ 437g(a) (4) (A) (1).

II. Respondents have had a reasonable opportunity to
demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement

with the Commission.




IV. The pertinent facts in this matter are as follows:
l. Collins for Congress (“"CFC") is a political

committee within the meaning of 2 U.S5.C. § 431(4) and

principal campaign committee of James G. Collins, a candidate

for nomination to Congress in the 1989 special election in the
1st District of Massachusetts.

2. James G. Collins is the treasurer of Collins for
Congress.

3. Pursuant to 2 U.S.C. § 431(8) (A), the term
contribution includes any gift, subscription, loan, advance,
or deposit of money or anything of value made by any person
for the purpose of influencing any election. Under 2 U.S.C.
§ 441a(a) (1), no person shall make contributions to any
candidate and his authorized political committee with respect
to any election for Federal office, which in the aggregate,
exceed $1,000.00. Furthermore, under 2 U.S.C. § 44l1a(f), no
candidate or political committee shall knowingly accept any
contribution or make expenditure in violation of the
provisions of this section. The "knowing acceptance"
requirement of Section 441a(f) is satisfied when a recipient
committee has knowledge of having accepted the contribution(s)
involved. See, FEC v. John A. Dramesj, 640 F. Supp. 985
(D.N.J. 1986).

4. Pursuant to 11 C.F.R. § 103.3(b), the treasurer of a
committee is responsible for examining all contributions
received for evidence of illegality and for ascertaining




whether contributions received, when aggregated with other
contributions, exceed the contribution limitations. When
contributions received present genuine questions as to whether

they are permissible, within ten days of receipt, the

treasurer can deposit the funds into a campaign depository or

return them to the contributor. If any such contribution is
deposited, the treasurer shall make at least one written or
oral reqguest for evidence of the legality of the contribution.
If the contribution cannot be determined to be legal, the
treasurer shall within thirty days of the treasurer's receipt
of the contribution, refund the contribution to the
contributor. 11 C.F.R. § 103.3(b)(1). Furthermore, any
contribution which appears to be illegal and which is
deposited into a campaign depository shall not be used for any
disbursements by the political committee until the
contribution has been determined to be legal. The political
committee must either establish a separate account in a
campaign depository for such contributions or maintain
sufficient funds to make all such refunds. 11 C.F.R.
§ 103.3(b) (4)

. Pursuant to 11 C.F.R. § 100.7(a)(1)(i)(B), a loan is
a contribution at the time it is made and is a contribution to
the extent that it remains unpaid. The aggregate amount
loaned to a candidate or committee by a contributor, when
added to other contributions from that individual to that
candidate or committee, shall not exceed the contribution
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limitations set forth at 11 C.F.R. Part 110. Pursuant to
11 C.F.R. § 100.7(a)(1)(i)(A), a loan which exceeds the
contribution limitations of 2 U.S.C. § 441a and 11 C.F.R.
Part 110 shall be unlawful whether or not it is repaid.

6. This matter came before the Commission as a result
of a sua sponte submission by Mr. Collins, through counsel for
CFC on April 23, 1991. Counsel for CFC brought this matter to
the attention of the Commission after discovering that
Mr. Collins had been incorrectly advised by an attorney that
he could borrow funds from an individual and that Mr. Collins
had relied on this advice in undertaking the loan transaction
at issue here.

7. On April 8, 1991, Mr. Collins obtained a $50,000.00
loan from an individual supporter, Stephen P. Puffer, Jr., a
local businessman and supporter of his campaign for the

purpose of furthering his campaign for Congress. Mr. Collins

executed a promissory note in favor of Mr. Puffer in the sum
of $50,000.00, payable over two years at 10% per annum,
secured by a mortgage on his home.

8. On April 8, 1991, Mr. Collins received the
$50,000.00 in the form of a check, payable to James G.
Collins. On the same date this check for $50,000.00 was
deposited into Mr. Collins' personal bank account and a check
in the same amount was drawn on Mr. Collins' personal account,
payable to Collins for Congress. This check for $50,000.00

from Mr. Collins' account was also deposited on the same date




in the Collins for Congress' bank account. Subsequently, on

the same date, April 8, 1991, CFC wrote a check out in the
amount of $50,012.00 to its bank for payment of a $50,012.00
wire transfer to Strubble & Totten, a media consulting firm.
A copy of CFC's bank account for the same period indicates
that at the time of the deposit of the lcan from Stephen P.
Puffer, Jr., and the wire transfer to Strubble & Totten, CFC
only had about $5,928.00 in its bank account.

9. CFC's twelve day report for the period February 19,
1991 through April 10, 1991 showed a disbursement of
$50,012.00 on April 8, 1991 to Strubble & Totten. For this
period CFC reported $4,887.71 cash on hand at the close of the
reporting period, $46,006.00 in contributions and $91,128.23
in operating expenditures.

10. On April 17, 1991, counsel informed Mr. Collins that
the loan from Mr. Puffer was not in compliance with the Act.
The next day, on April 18, 1991, Mr. Collins obtained a bank
loan and repaid the $50,000.00, plus $150.00 in interest, to
Stephen P. Puffer, Jr., on the same day.

V. 1. Respondents knowingly accepted a loan from
Stephen P. Puffer, Jr., which exceeded the $1,000.00
contribution limitation, in violation of 2 U.S.C. § 441a(f).

- Respondents contend that they made every effort to
ensure the transaction at issue here was entered into in
compliance with the federal campaign laws and that the

viclation was the result of erroneous legal advice.
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VIi. Respondents will pay a civil penalty to the Federal
Election Commission in the amount of six thousand dollars
($6,000.00), pursuant to 2 U.S.C. § 437g(a) (5) (A) .

VIiI. The Commission, on request of anyone filing a
complaint under 2 U.S.C. § 437g(a) (1) concerning the matters
at issue herein or on its own motion, may review compliance
with this agreement. If the Commission believes that this
agreement or any requirement thereof has been violated, it may
institute a civil action for relief in the United States
District Court for the District of Columbia.

VIII. This agreement shall become effective as of the
date that all parties hereto have executed same and the
Commission has approved the entire agreement.

IX. Respondents shall have no more than 30 days from the
date this agreement becomes effective to comply with and
implement the requirements contained in this agreement and to
so notify the Commission.

X. This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein,
and no other statement, promise, or agreement, either written

or oral, made by either party or by agents of either party,
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that is not contained in this written agreement shall be
enforceable.
FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

ey
Cou or Collins
for Congress
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FEDERAL ELECTION COMMISSION

WASHINGTON, D C 2046}

OCTOBER 28, 1993

Judith L. Corley, Esquire
Robert F. Bauer, Esquire
Perkins Coie

607 14th Street, N.W.
washington, D.C. 20005-2011

RE: MUR 3380
Stephen P. Puffer

Dear Ms. Corley:

On March 9, 1992, your client, Stephen P. Puffer, was
notified that the Federal Election Commission found reason to
believe that he violated 2 U.S5.C. § 441a(a)(1l)(A). On June 25,
1992, you submitted a response to the Commission’s reason to
believe finding. After considering the circumstances of the
matter, the Commission determined on October 14, 1993, to take no
further action against Stephen P. Puffer, and closed the file in
this matter.

The confidentiality provisions at 2 U.S.C. § 437g(a)(12) no
longer apply and this matter is now public. In addition, although
the complete file must be placed on the public record within 30
days, this could occur at any time following certification of the
Commission's vote. If you wish to submit any factual or legal
materials to appear on the public record, please do so as soon as
possible. While the file may be placed on the public record
before receiving your additional materials, any permissible
submissions will be added to the public record upon receipt.

The Commission reminds your client that a loan which exceeds
the contribution limitations set forth in the Act is a violation
of 2 U.S5.C. § 441la(a)(1l)(A). Your client should take steps to
ensure that this activity does not occur in the future.

1f you have any questions, please contact me at (202)
219-3690.

Sincerely,
“Lawrence Parrish :
Attorney




FEDERAL ELECTION COMMISSION

WASHINGION, D C 20463

OCTOBER 28, 1993

Judith L. Corley, Esquire
Robert F. Bauer, Esquire
Perkins Coie

607 14th Street, N.W.
Washington, D.C. 20005-2011

RE: MUR 3380
Eugenia Collins

Dear Ms. Corley:

This is to advise you that this matter is now closed. The
confidentiality provisions at 2 U.8.C. § 437g(a)(12) no longer
apply and this matter is now public. 1In addgtion, slthough the
complete file must be placed on the public record within 30 days,
this could occur at any time following certification of the
Commission’s vote. If you wish to submit any factual or legal
materials to appear on the public record, please do so as soon as
possible. While the file may be placed on the public record
before receiving your additional materials, any permissible
submissions will be added to the public record upon receipt.

If you have any questions, please contact me at (202)
219-3690.

~

Sincerely,

%JEZMA J\ '.(U\,\,g,y< -w

hawrence Parrish
Attorney
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