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BACKGROUND: |
Receipt of Excessive and Prohibited Contributions

The Bill Thomas Campaign Committee (“the Committee”) has
accepted, ‘during 1990, apparest excessive and prohibited
contributions totalling $7,600. These contributions were
made by eoight (8) corporations and one (1) qualified
sulticandidate political committee. The apparent excessive
contribution is a contribution designated for the Primary
Election, but received after that election. Further, it
appears to be in excess ol the Committee’s net debts
outstanding for that election. The Committee has refunded
$2,300 of the apparent excessive and:- prohibited amounts.

Presented below is a summary of the apparent excessive
and prohibited contributions received, the notices sent and
the responses received. FPor specific details, please refer
to the attached chart and its’ supporting documents. The
chart is an alphabetical 1listing of all apparent excessive
and prohibited contributions received.

Schedule A of the Committee’s 1990 12 Day Pre-Primary
and Amsended 12 Day Pre-Primary Reports disclose the receipt
of apparent prohibited contributions totaling $3,750. These
prohibited contributions were made by six (6) corporations.

Schedule A of the Committee’s 1990 October Quarterly
Report discloses the receipt of an apparent prohibited
contribution for $250 from one (1) corporation.
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discloses the ueupt. of an & unt exei
umuu gor $3,000 from ome (1) qulu sultics
pouucul committee. :

on’ December 11, 19’0. giqnitts for Additional ;Q_N .
tiom - f‘mt-") vere mailed to the Committee referencin
1990 I2 Day Pre-Primary, Amended 12 Dey Pre-Primary, Oc
Quarterly and 12 Day Pre-Genmeral Reports (Attachments.
and 4). The RPFAI for the 1990 October Quarterly Repot!
the receipt of the prolibited contribution on an ini
tional basis. The RPAIs note the receipt of the :::i; :
excessive and prohibited contributions and requests the
Committee refund or seek redesigmation of the appareat
excessive amount and refund all prohibited amounts. 1In
addition, the RPAIs note the possibility of further
Commission action concerning the acceptance of excessive and
prohibited contributions.

On January 3, 1991, a Second Notice referencing all
reports was sent to the Committee for failure to respond
(Attachment 5).

Schedule A of the Committee’s 1990 30 Day Post-General
Report discloses the receipt of apparent prohibited contribu-
tions totaling $600. These contributions were made by two
(2) corporations.

On December 24, 1990, an RFAI was sent to the Committee
(Attachment 6). The RPFAI notes on an informational basis the
receipt of the prohibited contributions and requests that the
Committee refund the prohibited amounts. 1In addition, the
RFAI notes the possibility of further Commission action
concerning the acceptance of prohibited contributions.

On January 29, 1991, the Committee responded (Attachment
7). The response included a letter detailing the response to
each report and several amended Schedules A. 1In the letter
the treasurer responds to the 1990 12 Day Pre-Primary,
October Quarterly and 30 Day Post-General Reports stating
that "our committee has unknowingly received corporate
contributions. Enclosed you will £find copies of refund
checks from our committee to the donors. This action will be
reported on a Schedule B supporting Line 20(a) of the 1990
(Y]ear [E]nd report.”

The Committee provided copies of four (4) checks
totalling $2,300 to four (4) corporations. The response did
not address the remaining apparent prohibited contributions.
The Committee’s 1990 Year End Report fails to disclose the
refunds. Since the checks are dated January 14, 1991, it is
possible the refunds will be disclosed in the Committee’s
1991 Mid Year Report.
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FEDERAL ELECTION COMMISSION
WASHINCTON, DC. 20463

John Cummings, Treasurer

Bill Thomas Campaign Committee
P.0. Box 395

Bakersfield, CA 93302

Identification Number: €00100537

Reference: 12 Day Pre-Primary (4/1/90-5/16/90) and Amended 12
Day Pre-Primary (4/1/90-5/16/90, dated 6/27/90)
Reports

Dear Mr. Cummings:

This letter is prompted by the Commission’s preliminary
review of the report(s) referenced above. The review raised
questions concerning certain information contained in the
report(s). An itemization follows:

-Your report discloses contribution(s) that may be from
a corporation (pertinent portion attached). A
contribution from a corporation is prohibited by the
Act, wunless it is made from a separate segregated fund
established by the corporation. (2 U.S.C. §441b(a) and
11 CFR §103.3(b))

If the contribution(s) in question was incompletely or
incorrectly disclosed, you should amend your original
report with the clarifying information. If the
contribution you received is from a corporation, you
should refund the full amount ¢to the donor and notify
the Commission of such action. The refund must be made
within thirty days of the treasurer becoming aware of
the impermissibility of the contribution. (11 CFR
§103.3(b)(2)) Copies of refund checks for the
contribution(s) in question may be used to respond to
this 1letter. The refund should be reported on a
Schedule B supporting Line 20(a) of the report covering
the period in which the refund is made. (11 CFR
:§104.8(d)(4))

hlthough the Commission may take further legal’ steps,
prompt action by you to refund the prohibited amount
will be taken into consideration.
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-Column B figures for the Summary and Detailed Summary
Pages should equal the sum of the Column B figures on
your previous report and the Column A figures on this
report. Please amend your report to correct the-Column
B discrepancies for Line(s) 15, 16, 19, 22, and any
subsequent report(s) which may be affected by this
correction. Note that Column B should reflect only the
year-to-date totals for calendar year 1990.

-You must provide the occupation and name of employer
for each contributor required to be itemized on Schedule
A. Please amend your report by supplying the omitted
information.

With respect to the occupation and name of employer of
the contributor, your committee may demonstrate "best
efforts®™ to obtain the required information. This
demonstration must describe your committee’s procedures
for requesting the information. You may also supply a
copy of the solicitation. Under 11 CFR §104.7(b), the
solicitation shall consist of a clear request for the
required information (i.e., name, mailing address,
occupation, and name of employer). The request should
also inform the contributor that the reporting of such
information is required by law. See 11 CrR
§104.3(a)(4) (1) and 11 CFR §104.7.

A vritten response or an amendment to your original report(s)
correcting the above problem(s) should be filed with the Clerk of
the House of Representatives, 1036 Longworth House Office
Building, Washington, DC 20515 within fifteen (15) days of the
date of this letter. 1If you need assistance, please feel free to
contact me on our toll-free number, (800) 424-9530. My local
number is (202) 376-2480.

Sincerely,

o S S

R. Todd Gerlough
Reports Analyst
Reports Analysis Division
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FEDERAL ELECTION COMMISSION R0-2
WASHINCTON, DC. 20063

pEC V) W80

John Cummings, Treasurer

Bill Thomas Campaign Committee
P.O. Box 395

Bakersfield, CA 93302

Identification Number: C00100537
Reference: October Quarterly Report (7/1/90-9/30/90)
Dear Mr. Cummings:
This letter is prompted by the Commission’s preliminary
review of the report(s) referenced above. The review raised

questions concerning certain information contained in the
report(s). An itemization follows:

-Your report discloses contribution(s) that may be froam
a corporation (pertinent portion attached). A
contribution from a corporation is prohibited by the
Act, unless it is made from a separate segregated fund
established by the corporation. (2 U.S.C. §441b(a) and
11 CFR §103.3(b))

I1f the contribution(s) in question was incompletely or
incorrectly disclosed, you should amend your original
report with the clarifying information. If the
contribution you received is from a corporation, you
should refund the full amount to the donor and notify
the Commission of such action. The refund must be made
within thirty days of the treasurer becoming aware of
the impermissibility of the contribution. (11 CrRrR
§103.3(b)(2)) Copies of refund checks for the
contribution(s) in guestion may be used to respond to
this 1letter. The refund should be reported on a
Schedule B supporting Line 20(a) of the report covering
the period in which the refund is made. (11 CFR
§104.8(d)(4))

Although the Commission may take further legal steps,
prompt action by you to refund the prohibited amount
jl11 be taken into consideration. :

-Column B figures for the Summary and Detailed Summary
Pages should equal the sum of the Column B figures on
your previous report and the Column A figures on this
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report. Please asmend your report to correct the Coluan
B discrepancies for Line(s) 22 and sny subsequent
report(s) which may be affected this ecorrection.
Note that Column B should reflect only the year-to-date
totals for calendar year 1990. o -

A written response or an smendment to your original report(s)
correcting the above problem(s) should be filed with the Clerk of
the House of Representatives, 1036 Longworth House Office
Building, Washingtom, DC 20515 within fifteen (15) days of the
date of this letter. 1f you need assistance, please feel free to
contact me on our toll-free number, (800) 424-9530. My local
number is (202) 376-2480.

Sincerely,

p 20 A

R. Todd Gerlough
Reports Analyst
Reports Analysis Division




FEDERAL ELECTION COMMISSION no-2
WASHINCTON, D.C. 20463 & ‘ ‘ .

John Cummings, Treasurer

Bill Thomas Campaign Committee
P.O. Box 395

Bakersfield, CA 93302

Identification Number: C00100537
Reference: 12 Day Pre-General Report (10/1/90-10/17/90)
Dear Mr. Cummings:

This letter is prompted by the Commission’s preliminary
review of the report(s) referenced above. The review raigsed
questions concerning certain information <contained in the
report(s). An itemization follows:

- -Schedule A of your report (pertinent portion attached)
discloses a contribution(s) which appears to exceed the
limit set forth in the Act. A qualified multicandidate
committee may not make a contribution to a candidate for
federal office in excess of $5,000 per election. (2
U.S.C. §d44la(a) and (f); 11 CFR §110.2(b))

I1f the contribution(s) in question was incompletely or
incorrectly disclosed, you should amend your original
report with the clarifying information. If the
contribution(s) you received exceeds the 1limit, you
should refund to the donor the amount in excess of
$5,000 or get the donor to redesignate the contribution ‘L,
in writing. Refunds and redesignations must be made
within sixty days of the treasurer’s receipt of the
contribution. Copies of refund checks and copies of
letters redesignating the contributions in question may
be used to respond to this letter. Refunds are reported
on Line 20 of the Detailed Summary Page and on Schedule
B of the report covering the period in which they are
made. Redesignations are reported as memo entries on
Schedule A of the report covering the period in which
.the authorization for the redesignation is received.
(11 CFR §104.8(d)(2) and (4))

920362242480

Although the Commission may take further legal steps,
prompt action by you to refund or seek redesignation of
the excessive amount(s) will be taken into
consideration.
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-A review of your itemized receipts indicates a possible
discrepancy 1in your aggregate year-to-date totals. The
reported aggregate totals on your report should “include
contributions £from an individual or comamittee for the
current calendar year (January 1, 1990 - Present).
Please review your procedures for compliance with this
requirement and amend any report(s) as necessary.

A vritten response or an amendment to your original report(s)
correcting the above problem(s) should be filed with the Clerk of
the House of Representatives, 1036 Longworth House Office
Building, Washington, DC 20515 within fifteen (15) days of the
date of this letter. If you need assistance, please feel free to
contact me on our toll-free number, (800) 424-9530. My local
number is (202) 376-2480.

Sincerely,

fl. ZH L
R. Todd Gerlough

Reports Analyst
Reports Analysis Division
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FEDERAL ELECTION COMMISSION
WASHINCTON, D.C. 20463 RQ-3 -

January 3, 1991

John Cummings, Treasurer
Bill Thomas Campaign Committee
P.O. Box 395

Bakersfield, CA 93302

Identification Number: C€00100537

Reference: 12 Day Pre-Primary (4/1/90-5/16/90), Amended 12 Day
Pre-Primary 4/1/90-5/16/90, dated 6/27/90), July
Quarterly (5/17/90-6/30/90), October Quarterly
(7/1/90-9/30/90) and 12 ©Day Pre-General (10/1/90-
10/17/90) Reports

Dear Mr. Cummings:

This 1letter is to inform you that as of January 2, 1991, the
Commission has not received your response to our requests for
additional information dated December 11, 1990. Those notices
requested information essential to full public disclosure of your
federal election financial activity and to ensure compliance with
provisions of the Federal Election Campaign Act (the Act). Copies
of our original requests are enclosed.

If no response is received within fifteen (15) days from the
date of this notice, the Commission may choose to initiate audit
or legal enforcement action.

If you should have any questions related to this matter,
please contact Todd Gerlough on our toll-free number (800)
424-9530 or our local number (202) 376-2480.

22086793235

Sincerely,

John D. Gibson
Assistant Staff Director
Reports Analysis Division

Enclosures




FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

John Cummings, Treasurer

Bill Thomas Campaign Committee
P.0. Box 395

Bakersfield, CA 93302

ldentification Number: C00100537
Reference: 30 Day Post-General Report (10/18/90-11/26/90)
Dear Mr. Cummings:

This letter is prompted by the Commission’s preliminary
review of the report(s) referenced above. The review raised
questions concerning certain information contained in the
report(s). An itemization follows:

-Your report discloses contribution(s) that may be froa
a corporation (pertinent portion attached). A
contribution from a corporation is prohibited by the
Act, unless it is made from a separate segregated fund
established by the corporation. (2 U.5.C. §441b(a) and
11 CFR §103.3(b))

1f the contribution(s) in question was incompletely or
incorrectly disclosed, you should amend your original
report with the clarifying information. 1f the
contribution you received is from a corporation, you
should refund the full amount to the donor and notify
the Commission of such action. The refund must be made
within thirty days of the treasurer becoming aware of
the impermissibility of the contribution. (11 CFrRrR
§103.3(b)(2)) Copies of refund checks for the
contribution(s) in gquestion may be used to respond to
this letter. The refund should be reported on a
Schedule B supporting Line 20(a) of the report covering
the period in which the refund is wmade. (11 CFR
§104.8(d)(4))
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Although the Commission may take further legal steps,
prompt action by you to refund the prohibited amount
will be taken into consideration. -

-A review of your itemized receipts indicates a possible
discrepancy in your aggregate year-to-date totals. The
reported aggregate totals on your report should include
contributions from an individual or committee for the
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current calendar year (Jsnuary 1, 1990 - Present).
Please review your procedures for compliance with this
requirement and amend any report(s) as necessary. .

~-Schedule A of your report indicates that your committee
may have failed to file one or more of the required 48
hour notices regarding “last minute® contributions
received by your committee after the close of books for
the 12 Day Pre-General report. A principal campaig
committee must notify the Commission, in writing, within
48 hours of any contribution of $1,000 or more received
between two and twenty days before an election. These
contributions are then reported on the next report
required to be filed by the committee. To ensure that
the Commission is notified of last minute contributions
of $1,000 or more to your campaign, it is recommended
that you review your procedures for checking
contributions received during the aforementioned time
period. Although the Commission may take legal action,

any response you wish to make concernin this matter

will be taken into consideration. (11 CFR §104.5(F))

A written response or an amendment to your original report(s)
correcting the above problem(s) should be filed with the Clerk of
the House of Representatives, 1036 Longworth House Office
Building, washington, DC 20515 within fifteen (15) days of the
date of this letter. If you need assistance, please feel free to

contact me on our toll-free number, (800) 424-9530. My local
number is (202) 376-2480.

Sincerely,

R. Todd Gerlough
Reports Analyst
Reports Analysis Division
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T0: CLERK OF THE HOUSE OF

REPRRSEWTATIVES
1036 Longworth Nouse Office Building
%esnington, D.C. 203518 ;

FR: JOHN CUMMINGS, TREASURER
SILL THOMAS CAMTAY~YN CONMITTES

RE: C€00100537
CA/20

fis letter is in response to the Pederal Election
Commission's reviev corcerning the Bill Thomas Caspaign
Committee, C00100537, P. O. Box 39S, Bakersfield, CA 93302.

I. In reference to the 12 Dey Pre-Primary Report
(471790 - 5/16/90)

Enclosed is an amendment currecting the questions raised
by the Pederal EBlection Commission’s revievw.

In response to the disclosure of corporate contributioms,
I have learned that our committee has unknowingly received
corporate contributions. Enclosed you will find copies of
refund checks from our committes to the donors. This actiom

vill be reported on a Schedule B supporting Line 20(a‘' of the
1990 year end report.

II. In referenca to the July Quarterly Report
(5/17/90 - €/30/90)

Enclosed is an amendsent correcting the questions raised
by the Federal Election Commission’s reviev.

In rasponse to the disclosure of contributions received
after the June S5th Primary, the committee has incorrectly

reported these contributions and the amendment will shov the
redesignatizn.

CONTP OUS @RS YO o't . OBS.7TEE ARE BE® BEGUC 5.8 OOO ST DCRAL (CHBS "ot Svecese .
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Clerk of the House of Representativee
January 22, 1991
page tuo

= 111. In reference .0 the October Quarterly Report
(771790 - 9/30/90)

Enclosed is an amendment correcting the questions raised
by the Federal Election Commission's review.

I~ response to the disclosure of corporate contributions,
1 have learned that our come’“tee has unknowingly received a

corporate contribution. Enclosed you will .ind a copy of a
refund check from our committee to the donor. This action *-111

be rer’rted nn Schew..ie . ruppor:ing Line 20(a) of our 1990 year
end report.

IV. In reference to the 12 ™y Pre-General Report
(10/1/90 - 10/17/90)

=i.clcsed is an amendment correcting the gquestions raised
by the Federal Election Coamission's review.

The contribution in question wvas incorrectly disclosed.
! The International Council of Shopping Centers, 1199 N. Fairfax
: Street, Ste. 204, Alexandria, VA 22314, sent a contribution in
\ the amount of $3,000 to our committee. The contribution was

designated in error for the general and should be redesignated
for the primary. The amendsent will show this correction.
< Therefore, the International Council of Shopping Centers has
contributed $5000 to ocur committee per each election and should

- not be in excess of contributions to a candidate.

-IB V. 1In reference to the 30 Day Post-General Report
(10/18/90 - 11/26/90)

P27 %

!

o Enclosed is an amendment correcting the questions raised
by the Federal Election Cosamission's review.

In response to the disclosure of corporate contributions,
I have learned that our committes hag unkrowingly received a
corpcrate contribution. Enclosed you will find a copy of a
relund check from sur coamejittee to the dorior. This action
will be reported cn Schadule P supportii, Line 20(a) ot owr
1950 year end report.

7 hope that the enclosed amendaents and adjitional
information clarifys all questions raised by the Federal Election
Commission’'s review. All -~rocedures for receiving and rerorting
contributions will te reviewved by our comsittee.
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PEDERAL ELECTION ISSIONCE

999 E Street, N.W.
Washington, D.C. 20463

FIRST GENERAL COUNSEL’S REFORT

RAD Referral: 91L-54
STAPF NEMBER: Xavier K. NcDonnell

SOURCE OF NUR: Internally Generated

RESPONDENTS : Bill Thomas Campaign Committee
and John Cummings, as treasurer

RELEVANT STATUTES: 2 U.S.C. § 44la(a)
2 U.§.C. § 441a(f)
2 U.S.C. § 441b(a)
11 C.Fr.R. § 103.3
11 Cc.F.R. § 110.1

5 266

INTERNAL REPORTS CHECKED: Disclosure Reports
FEDERAL AGENCIES CHECKED: None

I. GENERATION OF NMATTER

The Reports Analysis Division ("RAD") referred the Bill
Thomas Campaign Committee (the "Committee") and John Cummings, as

treasurer, (collectively "Respondents”) to the Office of the
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General Counsel for accepting an excessive contribution totaling
$3,000 and prohibited contributions totaling $4,6C0.

II. FACTUAL AND LEGAL ANALYSIS

A. Applicable Law

Under the Federal Election Campaign Act of 1971, as amended
(the "Act"), no multicandidate political committee may make
contributions to any candidate and his or her authorized political

committees with respect to any election for Federal office which,
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in the aggregate, exceed $5,000. 2 U.S.C. § 441a(a)(2)(A). The
Act prohibits candidates and their political committees from
knowingly accepting any contributions in excess of the Section
441a(a) limitations. 2 U.8.C. § 441a(f). Pursuant to Section
441b(a) of the Act, corporations, national banks and labor
organizations are prohibited from making contributions from their
general treasury funds in connection with Pederal elections and
candidates and their committees are prohibited from accepting such
contributions.

Pursuant to 11 C.P.R. § 103.3(b), the treasurer of a
political committee shall be responsible for examining all
contributions received for evidence of illegality and for
ascertaining whether contributions received, when aggregated with
other contributions from the same contributor, exceed the
limitations of the Act. Contributions that present genuine
questions as to whether they were made by corporations or labor
organizations may either be deposited into a campaign depository
or returned to a contributor. 11 C.F.R. § 103.3(b). If the
contribution is deposited, the treasurer shall make his or her
best efforts to determine the legality of the contribution, but if
the contribution cannot be determined to be legal, then the
treasurer shall, within thirty (30) days of receipt, refund the
contribution to the contributor. 11 C.F.R. § 103.3(b)(1).

Contributions which on their face exceed the contribution

limitations of the Act and contributions which do not exceed the
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limits on their face but which exceed the contribution limits when
aggregated with other contributions from the same contributor may

either be deposited into a campaign depository or returned to the

contributor. 11 C.P.R. § 103.3(b)(3). If such contribution is

deposited, the treasurer may request redesignation or

reattribution. 1Id. A contribution is considered to be

redesignated if the treasurer of the recipient committee requests
that the contributor provide a written redesignation of the
contribution, and informs the contributor that a refund of the
contribution may be requested as an alternative to redesignation,
and if the signed redesignation is obtained from the contributor
within sixty (60) days. 11 C.F.R. § 110.2(b)(5)(ii). 1If
redesignation or reattribution of the excessive contribution is
not obtained, the treasurer shall refund the contribution within
sixty (60) days from the date of receipt. 11 C.F.R.

§§ 103.3(b)(3) and 110.2(b)(3).

A contribution designated for a particular election, but
made after that election shall be made only to the extent that it
does not exceed net debts outstanding from such election.

11 C.F.R. § 110.2(b)(3). To the extent that such contribution
exceeds net debts outstanding it is considered an excessive
contribution. 1Id.

B. Analysis

The Committee’s 1990 disclosure reports indicate that it

received nine (9) contributions from eight (8) corporations,




totaling $4,600. Specifically, the Committee’s 1990 12 Day

Pre-Primary, October ouartorly;‘apd 30 Day Post General Reports
disclose the receipt of the following contributions:

Blackburn 0il Company..... $750 5-2-1990
Fidelity National Title

Insurance Company........ $250 7-30-1990
Guinn Construction........ $250 5-2-1990
Ji- Butke 'otd e0o00c0sc0000o0 3750 5-2"1’,0
Ji. Butke 'Otd eoeweoecocccooe s’oo 11-5-1’90
Richardson Farms.......... $750 5-2-1990
Schwebel Petroleum
CORPANY .cxscsescascessces 3300 11-5-1990
Walter Mortensen
Associates Insurance...... $750 5-2-1990

Total $4,600

The Committee has produced copies of checks which evidence
that refunds, totaling $2,300, have been made to four of the
corporations: Fidelity National Title Insurance Company, Guinn
Construction, Jim Burke Ford and Walter Mortensen Associates
Insurance. See Attachment 1 at pages 32-35. However, the
corrective action taken here does not appear to have occurred
within the thirty day time period specified in 11 C.F.R.
§ 103.3(b). 1In fact, the Committee’s refund checks to these four
corporations are dated January 14, 1991, which in each case is
well beyond the 30 day period. 1I1d. Moreover, there is no
evidence that the prohibited contributions were ever refunded to
Blackburn 0il Company, F & Y Cattle Company, Richardson Farms, or
Schwebel Petroleum Company. Accordingly, the Office of the

General Counsel recommends that the Commission find reason to




believe that the Bill Thomas Campaign Committee and John Cummings,

as treasurer, violated 2 U.8.C. § 441b(a).

The Committee’s reports also disclose that it received a
contribution from a qualified multicandidate political committee
which exceeds the limitations of the Act by $3,000. Specifically,
the Committee’s 1990 12 Day Pre-General Report discloses that on
July 30, 1990, the Respondents received a $3,000 contribution from
the International Council of Shopping Centers PAC ("ICSC-PAC").
Attachment 1 at page 12. The Committee’s 12 Day Pre-General
Report also indicates that it had received a $5,000 contribution
from ICSC-PAC on October 17, 1990. Both of these contributions
were designated for the 1990 general election, and thus the total
amount accepted by the Respondents with respect to the general
election exceeded the limitations of the Act by $3,000.
Attachment 1 at pages S5 and 13.

By letter dated December 11, 1990, RAD notified the
Respondents that they appeared to have accepted an excessive
contribution. Attachment 1 at page 25. 1In a response dated
January 22, 1991, the Committee asserted that the $3,000
contribution from ICSC-PAC "was designated in error for the
general and should be redesignated for the primary." 1d. at page
31. However, the contribution in question, which the Respondents
state has been redesignated to the June 5, 1990 primary election,
was received on July 30, 1990. As noted above, a contribution

designated for a particular election, but made after that election
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shall be made only to the extent that it does not exceed net debts
outstanding from such election. 11 C.r.R. § 110.2(b)(3). The
Committee’s July Quarterly Report, which covered the ptlliry
election period, does not disclose any debts outstanding, but
tather discloses cash on hand totaling $201,292.45. See
Attachment 2. Therefore, the contribution in question could not
properly be made to or redesignated for the 1990 primary
election.! Accordingly, the Office of the General Counsel
recommends that the Commission find reason to believe that the
Bill Thomas Campaign Committee and John Cummings, as treasurer,
violated 2 U.S.C. § 44la(f).

III. DISCUSSION OF PREPROBABLE CAUSE CONCILIATION

1. There are several other reasons why the Respondents’
attempted redesignation fails here. First, the Committee’s
reports disclose that it received a total of $3,000 from ICSC-PAC
for the primary election. This means that, at most, $2,000 of the
excessive amount could be redesignated for the primary election.
Attachment 1 at pages 5, 10 and 11. Secondly, there is no
evidence that the Committee actually obtained written permission
from the contributor to redesignate the excessive amount.

11 C.F.R. § 110.2(b)(5)(ii). Finally, there is no evidence that
redesignation was obtained within sixty (60) days of receipt. 1Id.
In fact, the Committee first notified RAD of the purported
redesignation in a letter received on January 29, 1991.




IV. RECONNERDATIONS

1. Open a NUR.

2. Pind reason to believe the 8ill Thomas Campaign
Committee and John Cummings, as treasurer, violated 2 U.8.C.
§ 441b(a) and 2 U.8.C. § 44la(f).

3. BEnter into preprobable cause conciliation with the Bill
Thomas Campaign Committee and John Cummings, as treasurer.

4. Approve the attached Conciliation Agreement, Factual and
Legal Analysis, and appropriate letter.

Lawzence M. MNoble
General Counsel

Date @L { \\,«( ‘%ﬂ;ﬁt—{

Associate General Counsel

Attachments
RAD Referral Materials
Additional Report
Factual and Legal Analysis
Conciliation Agreement

The civil penalty has been rounded off from $3,220 to $3,200.
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BEFORE THE FEDERAL ELECTION COMAISSION M
In the Matter of i:ﬁij?

)
)
Bill Thomas Campaign Committee ) RAD Referral #91L-54
and John Cummings, as treasurer. )

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Pederal Election
Commission, do hereby certify that on August 14, 1991, the
Commission decided by a vote of 4-0 to take the following
actions in RAD Referral #91L-54:

1. Open a MUR.

25 Find reason to believe the Bill Thomas

Campaign Committee and John Cummings, as
treasurer, violated 2 U.S.C. § 441b(a)

and 2 U.S.C. § 44la(f).

Enter into preprobable cause conciliation
with the Bill Thomas Campaign Committee

and John Cummings, as treasurer.

Approve the Conciliation Agreement, Factual
and Legal Analysis, and appropriate letter,
as recommended in the General Cousnel’s
Report dated August 8, 1991.

Commissioners Aikens, Elliott, Josefiak, and McDonald voted
affirmatively for the decision; Commissioners McGarry and Thomas

did not cast votes.

Attest:

8-14-9/ W;@u&fﬂéﬂﬂi—/
Date Marjofje W. Emmons
Secretary of the Commission

Received in the Secretariat: Fri., August 9, 1991 1:22 p.m.
Circulated to the Commission: Mon., August 12, 1991 11:00 a.m.
Deadline for vote: Wed., August 14, 1991 11:00 a.m.




FEDERAL ELECTION COMMISSION
WASHINCTON. D.C. 20463

2

At | August 23, 1991
John Cusaings, Treasurer
B8ill Thomas Campaign Committee

P.0. Box 395
Bakersfield, CA 93302

RE: MUR 3372
Bill Thomas Campaign Committee
and John Cummings, as treasurer

Dear Mr. Cummings:

On August 14, 1991, the Federal Election Commission found
that there is reason to believe that the Bill Thomas Campaign
Committee ("Committee®) and you, as treasurer, violated 2 U.S.C.
§§ 441a(f) and 441b(a), provisions of the Pederal Election
Campaign Act of 1971, as amended ("the Act"). The Factual and
Legal Analysis, which formed a basis for the Commission’s
findings, is attached for your information.

Under the Act, you have an opportunity to demonstrate that no
action should be taken against the Committee and you, as
treasurer. You may submit any factual or legal materials that you
believe are relevant to the Commission’s consideration of this
matter. Please submit such materials to the General Counsel’s
Office within 15 days of your receipt of this letter. Where
appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.

22040385274

In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into negotiations
directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.
Enclosed is a conciliation agreement that the Commission has
approved.

If you are interested in expediting the resolution of this
matter by pursuing preprobable cause conciliation and if you agree
with the provisions of the enclosed agreement, please sign and
return the agreement, along with the civil penalty, to the
Commission. In light of the fact that conciliation negotiations,
prior to a finding of probable cause to believe, are limited to a
maximum of 30 days, you should respond to this notification as
soon as possible.
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John Cummings, Treasurer
Page 2

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and ogocitlc good cause must
be demonstrated. 1In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description of
the Commission’s procedures for handling possible violations of
the Act. 1If you have any questions, please contact Xavier K.
McDonnell, the attorney assigned to this matter, at (202)
219-3400.

hn Warren McGarry
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement
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WiLLIAM M. THOMAS
MEMBER OF CONGRESS
CALIFORNIA

803-322-2223
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REENEE

Mr. Xavier K. McConnell
Attorney at Law

Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

gin CUE
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Dear Mr. McConnell:

This letter is to authorize Cathy Abernathy to discuss
with you the matters pertaining to the FEC complaint regarding
1990 receipts of the Bill Thomas Campaign Committee, I.D.
C00100537, P. O. Box 395, Bakersfield, CA 93302.

incerely

2S:0IHY 12d3S 16
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NOIS3H G ) 1

/LL Mmu

Treasurer
Bill Thomas Canpaign Committee

CCN"RPBUTIONS TO THIS COMMITTEE ARE NOY DEDUCTIBLE FOR FEDERAL INCOME TAX PURPOSES
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9/19/91

TO: FEC

ATTN: Xavier McConnel MU R 3 5 7 2.

FR: BILL THOMAS CAMPAIGN
Cathy Abernathy

RE: Extensfion

K1 6l dus 1o

‘ ~ -
The material involved in researching our case with fnvolves 1989 & 1990 -
during the Spring and Summer of 1990 we made some nges in people assisting :
me with the clerical responsibilities of the campaign account. I am in

the process of speaking with all parties involved to get all the facts,

including the PAC (International Shopping Centers) who have changed employees

and were unable to find anyone yet who could discuss with me the HOW of

the 2 May 1990 checks. Also I am verifying all records regarding the

receipt of checks later determined to be from corporate accounts.

If I have have 7 more days to complete this material I think we will have
everything properly identified and presented for your use.

Theat geav £a- yrgr gansfderadion of UhiJ 1LyuLIL.

CATHERINE ABERNATHY

BN Qav WK
RAkmr s Miml |?' “a 9IIN2
005/382=2225




| _ e lm ﬂmu cmign Cmttm
9/25/91 g wlfmd CA 93302

TO: XAVIER MCDONNELL

CATHY ABERNATHY
8111 Thomas Campaign Committee

MUR 3372

following pages are being faxed to you. They are, in order:

One-page cover letter to FEC

One-page memo on PAC contribution excess

2-page letter from ICSC PAC explaining the error they made
one-page sheet from ICSC's FEC records

4 pages of copies of ICSC checks to Thomas Campaig-

3-page memo on corporate checks problem

4-page FEC conciliation memo with handwritten changes proposed

one-page inserts proposed to conciliatfon memo.




Sept. 25, 1991

Federal Elections Commission
Washington, D.C. 20463

atin: Xavier McDonnell RE: MUR 3372
Dear Mr. McDonnell:

Since our receipt of your letter on 8//30/81, we have diligently reviewed
your conciliation agreement as well as researched all the particulars in
this case.

Attached is an explanation of the activities of the Bill Thomas Campaign
Committee in relation to the violations listed in your August letter. We
have cooperated in all phases of this matter, including on-time response
to requests from the FEC.

From the research and study done, our commitiee believes that because
several of the questioned contributions were NOT in error, some of those
listed as corporate contributions in the FEC letter are not corporate, the
excess contribution from the International Council of Shopping Centers
was one/third of the amount listed in the FEC letter, and furthermore
because we have been cooperative and have refunded al!l improper
contributions, that therefore the fine shouid be reduced substantially.
These all were unintentional errors, inadvertently accepted and all
refunded by our Committee and reported to the FEC. In all instances, the
mistakes were of a bookkeeping nature. The Bill Thomas Campaign
Committee has made diligent efforts to screen out improper contributions
and refund them all.

S'Zrely, E
Catherine Abernathy j
Assistant to the Treasurer

Bill Thomas Campaign Committee
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Thomas Campaign/intemational c_ggndl of 8hopplng Centers (IOSG) l

. Thomas Campaign reports 6/12/89-$1000 from ICSC( assigned 0
Primary)

2. Thomas Campaign reports 5§/14/90-$2000 from ICSC(assigned to
Primary) 24

3. Thomas Campaign reports 7/30/90-$3000 from ICSC (assigned to
General--IN ERROR--check dated 5/1/80 & appears to have been in our
hands but iost for 2 months)

4. Thomas Campaign reports 10/17/90 -$8000 from ICSC (assigned %
General)

In December 19980, the FEC informed us that we were over the allowable
$5000 fimit from ICSC it we received $3000 pius $5000 for the General.
We realized our error and amended our report to indicate that the $3000
contribution was for the Primary. At that time we were still unaware,
due to an inaccuracy in our records, that we would be $1000 OVER the
limit for the Primary.

On August 30, 1991 the FEC stated that we are being fined because the
money could not be arbitrarily assigned to the Primary. However, our
records, as well as the ICSC's records and their FEC report, indicate that
the money was indeed received PRIOR to the primary, but one of the checks
thay gave us was misplaced and deposited late.(Note sequential numbers
on the 2 checks. The checks, one for $2,000 and the other for $3,000,
were prepared and mailed together by the ICSC on approximately 5/1/80.
The $2,000 check was deposited on May 14, 1890; the $3,000 check was
misplaced and not found until late July, but was received for the June 5th
Primary and is a primary contribution). Therefore, we were in error for
accepting $1000 MORE than allowable in the Primary, not for accepting
$3000 MORE than allowable in the General. (see attached)

The ICSC has contributed to the Thomas Campaign over the past several
campaigns and these donations have been duly reported; the voters
certainly had the benefit of knowledge that we were accepting funds from
the ICSC: since we did not have a debt in the primary or general, the
$1000 excess money was not critical to the election.




Thomas Committee - Corporate checks

On several reports filed in 1980, campaign contributions were listed mui R
a variety of individuals and businesses and PACs. :

in December 1990, the Thomas Campaign w.wmmm
indicating that we reported contributions that “may be froma
corporation®. The FECpmammbyzsconuibuﬂonoammmM
contributors) and asked that we verify those. Upon verification in .
December by phone, we were able to identify only 5 contributions that
were corporate contributions from the 28 questioned by the FEC. We sent
refund checks to those contributors and requested a replacement check
that complies with FEC regulations. The contributors replaced their
corporate contributions with proper contributions.

We informed the FEC in January 1981 of that action, sending them a copy
of the refunds as well as amending our 1980 reports.

On August 30, 1991 we received a communication from the FEC stating
that we had accepted 9 corporate contributions, the 5 previously refunded
plus 4 additional. We called the contacts we had tried in December but
had not received a response and we made independent investigation with
the Kern County Clerk to determine it indeed we were in error on the 4
additional contributions cited. Two of the 4 of those indicated by the FEC
were NOT corporate contributions; the two that were oorporate were
immediately refunded. (Our notes from 1990 indicated that we attempted
to contact those two but they had not retumed our calls. Most likely since
we did this during the Christmas holidays they were gone and the
messages were not returned)

Ot the 25 contributions questioned by the FEC, seven were determined to
be corporate. The presumption we had made --which is that if a check had
any corporate identification on it the check was not acceptable-- was a
natural assumption to make as verified by this checking and rechecking of
over 1000 contributions we received that year. The presumption that a
check NOT from an individual MUST be from a corporation is a false
presumption, based on our research and evidence.

The Bill Thomas Campaign has been under FEC jurisdiction since 1978 and
the contributors and the fundraisers have learned that corporate

\; -
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M8 prohibited amount:

The following contributions were marked lI'”
The result of verification on each is listed:
1. American Refuse Co. $250 NOT corp.

2. Blackburn Enterprises $750 NOT cop. =~
3. J. Burke Ford $750 Com. & refunded
4. F&Y Cattle $500 Corp. & refunded
5. J. Fanuochi & Sons $750 NOT corp. :
6. Dean Gay Assoc. $750 NOT oomp.

7. Quinn Construction $250 Comp & m
8. Grimmway Farms $250 NOT corp.

9. Walt Mortensen &asc. $750 NOT comp.

10. Pando! Bros. $1000 NOT corp.
11. Richland & Ashiand $750 NOT corp.
12. Richardson Farms $750 NOT oorp.
13. River island Acc't.  $250 NOT corp.
14, River Lakes Ranch  $750 Corp & refunded
15. Sandrini Bros. $250 NOT corp.
16. Sanitation Services $750 NOT oorp.
17. Smith's Bakeries $250 NOT oorp.

18. Stiers RV $750 NOT corp.

19. Tower Steel & Crane $250 NOT comp.

20. Wheeler Farms $750 NOT cormp.

21. Fidelity Nat'l Title $250 Corp. & refunded
22. Jim Burke Ford $300 Corp & refunded
23. Credit Center $300 NOT corp.

24. Schwebel Petrol. $300 Corp & refunded
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Insert "A"

Respondent contends that these contributions were not identifled as
corporate contributions when they were received and that the Commitiee
made reasonable aithough unsuccessful efforts to verify their status at
the time of deposit.

Insert "B*

Respondent ocontends that this contribution was received by the
Committee on 5/14/90 and deposited on 7/30/80. The Committee’'s FEC
forms indicate that it received $1,000 from the ICSC on 5/25/89, and
$2,000 on 5/1/80. The Committee’s FEC reports indicate that all of these
contributions were designated for the 1990 Primary election and thus the
total amount accepted by the respondents with respect to the Primasy
election exceeded the limitations of the Act by $1,000.

Ingert "C*

Respondent contends that these violations were inadvertent and not the
result of willful intent on the part of the Committee. Respondent further
contends that funds in question were not expended by the Committee nor
used to influence a federal election, and that the amounts in question
were refunded as soon as the errors in bookkeeping were discovered.
Insert "D*

Change amount to $410 (10% of the amounts refunded.)
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Suite 601

San Francisco, CA 94108

ICSC STATE GOVERNMENT AFFAIRS COMMITTEE CHAIRMAN:

Mr. Tod W. Ridgeway

Ridgeway Development Compeny
1303 Avocado
Suite 280

Newport Beach, CA 92660
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k. lanalrnbede, ¥1.

~liephen R, Kesp
Newtaa, MA

levio B. Makdled, C53
Kansw Uy, MO

fvan J. Novick

Mren Rasen, 3.

Ruger M. Ogiden
New Crlcane, LA
Prank
Juhzsown, PA
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Bernurd J. Rusemelin
New Rurlwlla, NY

Wallace R. Weaddery
Ko Laka Cly, VI

MNC PAC Managee
Nangy Jacubom
New:ndror, VA

of $1000.00 for s fundralsue bold on

On May 1, 1990, ICSC PAC mado & conisiution 10 Congrosmss Thomas
in the amount of $5000.00 for tho primesy which was mads out in two
scpuralo chovks. One chock (or $2000.00, the other for $3000.00. Thus, it
appcars that the PAC managor at that time, made an ecror ia not checking
the 1969 rocords and did not roalize 8 $1000.00 contribution had bocn made.
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09/11/1991

THOMAS, WILLIAN M 'Ch 308
INTERNATIONAL COUNCIL OF SHOPPING CENTERS INC JOLI 05/28/1989

i 08/01/1990

05/01/1990

10/01/1990

SUBTOTAL CANDIDATE: THOMAS, WILLIAM R
CONTRIBUTIONS: 11,000
FOR: o
AGAINST: o

’Ir!ouwuu'romrm.mmnmum ’C’ TO CONTINUE.:

~o=——TENP FEC Direct Access----==3400 BPS
Recsive Pile: Press ri To Complete, Press 74 To Suspend

N 10339 am Wednesday September 11, 1991




10/3/91

TC: XAVIER MCDONNELL 2 %W
FR: Cathy Abernatny A

Bill Thomas Campaign Committee

RE: MUR 3372

Since our conversation a few minutes ago, I have discussed
your comments with my committee.

Again, we emphasize that there is no evidence of any willful
activity by our campaign that resulted in these errors. Again,
wc cmphasize that all errors were of a clerical nature, in
that ‘he participating party sent a personal check in place.
Agai. ~- emphasize that the ICSC PAC overage of $1000 in the
prima.; -:s a recordkeeping error by the PAC as well as our
campaign aud the monies have been refunded.

The issue involving the 'holding®' of the $3000 check remains
uncertain as to HOW that occured, yet, again, the evidence
clearly indicates that there was NO willful intent. It appears
..~ have been lost or misplaced and then found during normal

' =g procedures.

" 00

g

2

Finally,
other than the $1,000 overage from the PAC (which has been
returned), there has been no change in our campaign contributors
because the PERSONS, not corporationg,making the contribu.tions to
our campaign corrected their clerical error and replaced with
persanal check.
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RECEIVED
FEC.
SECRETARIAT

BEFORE Tll FEDERAL ELECTION erf?"”z: 00

In the Matter of

o 7 SENSITIVE
Bill Thomas Campaign Committee (AR L

and John Cummings, as treasurer

GENERAL COUNSEL’S REPORT

I. BACKGROUND

On August 14, 1991, the Commission found reason to believe
that the Bill Thomas Campaign Committee (the "Committee”) and
John Cummings, as treasurer, (collectively "Respondents®)
violated 2 U.S.C. §§ 441la(f) and 441b(a). By same date, the
Commission determined to enter into negotiations directed
towards reaching a conciliation agreement prior to a finding of
probable cause to believe and approved a conciliation
agreement. Attached for the Commission’s consideration is
a revised conciliation agreement which more accurately reflects
the events and violations that occurred in this matter. See
Attachment 2. For the reasons stated below, the Office of the
General Counsel recommends that the Commission approve the
attached agreement.
II. ANALYSIS

Excessive Contribution

In the First General Counsel’s Report, we noted that the
Committee’s 12 Day Pre-General Report disclosed the receipt of
a $3,000 contribution from the International Council of
Shopping Centers Political Action Committee ("ICSC-PAC") on

July 30, 1990, and a $5,000 contribution from the same
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committee on October 17, 1990. Both contributions were
designated for the General election. -ggg First General
Counsel’s Report, dated August 6, 1991. 1In a response to
inquiries from the Reports Analysis Division ("RAD"), the
Committee stated that the excessive amount, $3,000, should have
been designated for the 1990 Primary election. 1d. at
Attachment 1, pages 30-31. However, since the contribution was
reportedly received on July 30, 1990, which was after the
Primary election was held, under the Commission’s regulations,
it could only be designated for the Primary election to the
extent that the Committee had debts outstanding from that
election. 11 C.F.R. § 110.2(b)(3). The Committee’s reports
indicated that it had cash on hand totaling $201,292.45
following the Primary election, and therefore we concluded that
the $3,000 could not be re-designated to the Primary election.
In its response to the Commission’s findings, the
Committee has explained the circumstances surrounding the
receipt of the excessive contribution from ICSC-PAC. It
appears that the $3,000 contribution check from the ICSC-PAC
was issued on May 1, 1990, which was prior to the 1990 Primary
election. See Attachment 1 at page 9. According to the
responses, the $3,000 contribution check from the ICSC-PAC was

received by the Committee in early May but was misplaced and
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vas not found until late in July of 1990. 1d. at page 3%

Thus it appears that the $3,000 contribution was actually
made with respect to tho. 1990 Primary election. However, as
the Committee has acknowledged, it received a $1,000
contribution from the ICSC-PAC on Ray 30, 1989, and a $2,000
contribution from the ICSC-PAC in oatlf May of 1990. Both of
these contributions were made with respect to the 1990 Primary
election. Therefore, the Committee received a total of $6,000
in contributions from the ICSC-PAC with respect to the Primary
election and thereby accepted contributions which exceeded the
limitations of Section 44la(a)(2)(A) by $1,000. The
Respondents refunded the excessive amount on September 13,
1991. See Attachment 1 at page 15.

As noted above, the Committee actually received the $3,000
check in early May of 1990 but misplaced it until late in July
of 1990. Thus it appears that the Committee’s report which
disclosed the date of receipt as July 30, 1990 was inaccurate.
Furthermore, it appears that the Committee failed to deposit
the $3,000 contribution within ten days of receipt, as required

by the Commission’s regulation. See 11 C.F.R. § 103.3.

1. The Respondents have provided a copy of the $3,000

contribution check, which is dated May 1, 1990. 1In addition, the
Committee has enclosed a copy of the $2,000 contribution from the
ICSC-PAC, which is also dated May 1, 1990. The Respondents assert
that both of these contributions were mailed together by the
ICSC-PAC. They also note that the two checks from the ICSC-PAC to
the Committee were within the same numerical sequence: the $3,000
check is number 1055 and the $2,000 check is number 1056. Only
the $3,000 check was misplaced. The $2,000 check from the
ICSC-PAC was deposited on May 14, 1990. See Attachment 1 at

pages 3, 9 and 10. -




Accordingly, the Office of GcnotalVCeuhéil :ecélnoﬁdl that the

Commission find reason to believe that tpovlnspbndontn-violgtod
2 U.5.C. § 434(b)(3)(B) and 11 C.F.R. § 103.3. A Pactual and
Legal Analysis for the additional vtcliéioas is ati&chod. See
Attachment 3.2

Corporate Coatributioas

The agreement previously approved by the Commission
provided that the Respondents accepted a total of nine
contributions, totaling $4,600 from eight corporations. See
First General Counsel’s Report, dated August 8, 1991,
Attachment 4. After reviewing the Committee’s responses, it
appears that the Respondents actually accepted seven
contributions, totaling $3,100, from six cotporatlons.3

The Respondents assert that they were informed by RAD in
December of 1990 that they may have received corporate
contributions. Attachment 1 at page 5. At that time, RAD
provided the Respondents with a list of twenty-five
contributions received by the Committee which presented genuine
questions as to whether they were made from corporations.
Respondents verified that five of the twenty five contributions

were from corporations, and refunded those contributions on

2. The Respondents have been apprised of the General Counsel’s
recommendations and have indicated a desire to include any
additional reason to believe findings in the conciliation
agreement.

3. Respondents assert that two of the entities, Blackburn 0il
Company and Richardson Farms, are not corporations. The Office of
the General Counsel has verified that these two entities are not
corporations. Therefore those contributions have been removed
from the proposed conciliation agreement.




January 14, 1991. See Attachment 1 at page 5. On September 6,

1991, after receiving notification regarding this matter, the
Respondents refunded the additional two co:woﬂt. e
contributions. See Attachment 1 at page 16. ilth@uqh the
Respondents have refunded all seven corporate qpht?ibutious.
the refunds were not made within 30 days of tcélipt. as
required by 11 C.P.R. § 103.3(b)(1). Therefore, it appears
that the Respondents violated 2 U.S.C. § 441b(a).

III. DISCUSSION OF PRE-PROBABLE CAUSE CONCILIATION




Vatmt-d uctul and m-! Mﬂu and the

Lavrence N. Noble
General Counsel

Associate General Counsel

Attachments
1. Committee’s Responses

2. Proposed Conciliation Agreement
3. Pactual and Legal Analysis

Staff Assigned: Xavier K. McDonnell




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

MUR 3372
Bill Thomas Campaign Committee and
John Cummings, as treasurer

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session on October 22,
1991, do hereby certify that the Commission decided by a
vote of 5-0 to take the following actions in MUR 3372:

1. Find reason to believe that the Bill Thomas
Campaign Committee and John Cummings, as
treasurer, violated 2 U.S.C. § 434(b)(3)(B)
and 11 C.F.R. § 103.3.

Approve the conciliation agreement with

the Bill Thomas Campaign Committee and

John Cummings, as treasurer, as recommended
in the General Counsel’s report dated
October 11, 1991, and amended by the General
Counsel’s memorandum dated October 16, 1991.

Approve the Factual and Legal Analysis and
the appropriate letter as recommended in the
General Counsel’s report dated October 11,
1991.
Commissioners Aikens, Elliott, Josefiak, McDonald, and
Thomas voted affirmatively for the decision; Commissioner
McGarry was not present.

Attest:

[0-29-9/ mf%ﬁ_&m/

Date Marjorie W. Emmons
Se¥retary of the Commission
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FEDERM. SLECTION COMMISSION
unsnmrm DC 20463

October 29, 1991

cat.hy mrmthy.

Assistant to the rtoaiuret
Bill Thomas Campaign Committee
P.0. Box 395

Bakersfield, CA 93302

RE: MUR 3372
Bill Thomas Campaign Committee
and John Cummings, as treasurer

Dear Ms. Abernathy:

Attached is a preprobable cause conciliation agreement and
factual and legal analysis in the above-captioned matter which the
Commission approved on October 22, 1991. The attached agreement
incorporates the changes you discussed with Xavier K. McDonnell
during telephone conversations on October 3 and 7, 1991. 1If you
agree with the terms of the enclosed agreement, please sign it and
return it to the Office of the General Counsel. Given that the
30 day period for preprobable cause conciliation has elapsed, you
should respond to this agreement as soon as possible.

If you have any questions, please call Mr. McDonnell, at
(202) 219-3400. Thank you for your cooperation.

Sincerely,

’

— )
Associate General Counsel
Enclosure

Conciliation Agreement
Factual and Legal Analysis




7204088530

PEDERAL ELECTION COMNISSION
FACTUAL AND LEGAL ANALYSIS

3372

RESPONDENTS: Bill Thomas Campaign Committee,
and John Cummings, as treasurer

I. GENERATION OF MATTER

This matter was initiated by the Federal Election Commission
("Commission”"), pursuant to information ascertained in the normal
course of carrying out its supervisory responsibilities. See
2 U.S.C. § 437g(a)(2).
II. ANALYSIS

Under the Federal Election Campaign Act of 1971, as amended
(the "Act"), disclosure reports filed with the Commission shall
disclose the identification of each political committee which
makes a contribution to the reporting committee during the
reporting period, together with the date and amount of any such
contribution. 2 U.S.C. § 434(b)(3)(B). Pursuant to 11 C.F.R.

§ 103.3, the treasurer of a political committee shall deposit all
contributions received by such political committee within 10 days
of receipt.

The 1990 October Quarterly Report filed on behalf of the Bill
Thomas Campaign Committee (the "Committee") indicated that it
received a $3,000 contribution from the International Council of
Shopping Centers PAC ("ICSC-PAC") on July 30, 1990. It appears
that the $3,000 contribution check from the ICSC-PAC, which is

dated May 1, 1990, was actually received by the Committee in early
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May of 1990, but that th. chcck wu nilphnd Md was not
deposited until late tn July of 1!90. !’horntoﬂ. it appears that
the Committee inaccurately upotted 'tlto datc of ucoipt of the
$3,000 contribution from tho xcsc-mc. Il'ld tailod to dcposit the
contribution within lo»dayl of :Qcc.i;pt, : Aecotdingl_y. there is
reason to believe that the 8311 ﬂxonn -Qaip;ign Committee and
John Cummings, as treasurer, violatbil 2-“0.3._6. $ 434(b)(3)(B) and
11 C.F.R. § 103.3. |




Lawrence M. Noble, General Counsel
Pederal Election Commission :

: Patricia A. Bias, Director

Records and Registration
MUR 3372

Enclosed please find a letter from the Bill Thomas

Campaign Committee which was received by this office.

review by the Commission, I am forwarding it to your office to

92 Hd 9-AON 16

TISNG
KOISS!

Since this document comcerns a respomse to a matter under

handle in a manner consistent with Commission procedures.
document was inadvertently microfilmed and included in our computer

index; however, it has since been deleted from the public record.

CC:

If I can be of further assistance, please do not hesitate
to contact me.

Doug Patton
Steve Ross
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WiLLIAM M. THOMAS
MEMBER OF CONGRESS
CALIFORNIA

805-322-222%
October 3, 1991

TO: FEDERAL ELECTION COMMISSION

FR: BILL THOMAS CAMPAIGM COMMITTEE
C00100537 CA/20
MUR 3372
——

This letter and supporting documents are to advise you
that the Bill Thomas Campaign Committee, P. O. Box 395,
Bakersfield, CA 93302 has complied with your request and taken
appropriate action to return both an excessive contribution and
two corporate contributions received and reported during the 1990
year.

A check in the amount of $1000 dated September 13, 1991
was returned to the International Council of Shopping Centers,
1199 North Fairfax Street, Ste. 204, Alexandria, CA 22314 (copy
attached).

A check in the amount of $300 dated September 13, 1991 was
returned to Schwebel Petroleum, P. O. Box 512, Bakersfield, CA
93302 (copy attached).

A check in the amount of $500 dated September 13, 1991 was
returned to F & Y Cattle Company, P. O. Box 68, Edison, CA 93220
(copy attached).

The committee will include this information in our January
31, 1992 Year End Report.

CONTRIBUTIONS TO THiS COMMITTEE ARE NOT DEDUCTIBLE FOR FEDERAL INCOME TAX PURPOSES
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BiLL THOMAS CAMPAIGN COMMITTEE
£.0. BOX 395

BAKERSFELD, CA 83302 202004/ 1222
September 6 .o 91

PAY
TO THE
ORDER OF.

F & Y CATTLE COMPANY 1 $ 500 .-00_.. E

'E X 22X XX 2 X 8 2 2 X 3/

Five hundred dollars and 00 cents ********** DOLLARS
. SﬂnJoaqum’ Bank 7 /7
Al T AL
Refund of Corporate Contribution "“Wa{, &
\/ Al

MM TS Mg 08 FITTINMI N 3IM IN IO 38

giILL THOMAS CAMPAIGN COMMITTEE
P.O. BOX 395

BAKERSFIELD. CA 93302
September &' .91

SCHWEBEL PETROLEUM I'$ 300.00

S22 22222 2 2 X 2 82 R & 24

Three hundred dollars and 00 cents DOLLARS
. San Joaquin Bank
. ‘ 1300 17T STRAEY —
rorn__Refund of Corporate Contribution
*00i0Lar 1izZ22iaoLan
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BILL THOMAS CAMPAIGN COMMITTEE
P.0. 80X 2%
BAKERSFILO,

CA 93302
September 13, 91 sl

PAY
TO THE
ORDER OF. »
One thousand dollars and 00 cent
. SanJoaqumBank

g poon o
m

Refund of Excess Contribution
u'OO LOS L H L - EESGD'-BI.

INTERNATIONAL COUNCIL OF SHOPPING CENTERS _J1$1,000.00

[ 0O eeeIREPEGRRENGOOORANNS DOLLARS

i FOR
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BEFORE THE FEDERAL SLECTION CONBEBPEQY o, 257

In the Matter of
MUR 3372

Bill Thomas Campaign Committee :
and John Cummings, as treasurer m
GENERAL COUNSEL’S REPORT

1. BACKGROUND

Attached is a signed copy of the previously approved,
pre-probable cause conciliation agreement with the Bill Thomas
Campaign Committee (the "Committee”) and John Cummings, as
treasurer, (collectively "Respondents”). The agreement contains
an admission that the Respondents violated 2 U.S.C. §§ 44la(f) and
441b(a), 434(b)(3)(B) and 11 C.F.R. § 103.3, and provides for a
civil penalty of $1,250. The Office of the General Counsel
recommends that the Commission accept the attached agreement. A
check for the civil penalty has not been received.

II. RECONNENDATIONS

1. Accept the attached conciliation agreement with the
Bill Thomas Campaign Committee and John Cummings, as treasurer.

2. Approve the appropriate letter.

3. Close the file.

Lawrence M. Noble
General Counsel

/Jf’/ﬁl/fil e

Lois G. Lérner
Associate General Counsel

Date

Attachment
Conciliation Agreement

Staff Assigned: Xavier K. McDonnell




" BEFORE THE PEDERAL ELECTION COMNISSION

In the Hattot of

Bill Thomas c-paiqn co-nittco
and John Cummings, as treassurer.

CERTIPICATION

I, Marjorie W. Emmons, Secretary of the Pederal Election
Commission, do hereby certify that on December 12, 1991, the
Commission decided by a vote of 6-0 to take the following
actions in MUR 3372:

1, Accept the conciliation agreement with the

Bill Thomas Campaign Committee and
John Cummings, as treasurer, as recommended

in the General Counsel’s Report dated
December 9, 1991.

0
O
M
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©
oy

Approve the appropriate letter, as
recommended in the General Counsel’s Report
dated December 9, 1991.

040

2

3. Close the file.
Commissioners Aikens, Elliott, Josefiak, McDonald,
McGarry and Thomas voted affirmatively for the decision.

Attest:

laﬁ'/oz-f/ .
Date rjorie W. Emmons
Secrefary of the Commission

Received in the Secretariat: Tues., Dec. 10, 1991 12:57 p.m.
Circulated to the Commission: Tues., Dec. 10, 1991 4:00 p.m.
Deadline for vote: Thurs., Dec. 12, 1991 4:00 p.m.

dr
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FEDERAL ELECTION COMMISSION
WASHINGTON. D C. 20463

December 20, 1991

John Cummings, Treasurer
Cathy Abernathy,

Assistant to the Treasurer
Bill Thomas Campaign Committee
P.O. Box 395

Bakersfield, CA 93302

RE: MUR 3372
Bill Thomas Campaign Committee
and John Cummings, as treasurer

Dear Mr. Cummings and Ms. Abernathy:

On December 12, 1991, the Federal Election Commission
accepted the signed conciliation agreement submitted on behalf of
the Bill Thomas Campaign Committee, and John Commings, as
Treasurer (“"Respondents®) in settlement of violations of 2 U.S.C.
§§ 441a(f), 441b(a), 434(b)(3)(B) and 11 C.F.R. § 103.3,
provisions of the Federal Election Campaign Act of 1971, as
amended, and Commission regulations. Accordingly, the file has
been closed in this matter.

This matter will become a part of the public record within
30 days. If you wish to submit any factual or legal materials to
appear on the public record, please do so within ten days. Such
materials should be sent to the Office of the General Counsel.
Please be advised that information derived in connection with any
conciliation attempt will not become public without the written
consent of the Respondents and the Commission. See 2 U.S.C.
§ 437g(a)(4)(B). The enclosed conciliation agreement, however,
will become a part of the public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. I remind you that the
civil penalty is due within 30 days of the conciliation
agreement’s effective date. If you have any questions, please
call me at (202) 219-3400.

Sincerely,
Eo N (ﬁAfnuA 7 >7/
amun S/ ARV YV

Xavier K. McDonnell
Staff Attorney

Enclosure
Conciliation Agreement
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In the Natter of

Bill Thomas Campaign Committee,
and John Cummings, as treasurer

MUR 3372
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CONCILIATION AGREERENT
This matter was initiated by the Federal Election Co-n1;§i

off

("Commission”), pursuant to information ascertained in the normal
The

course of carrying out its supervisory responsibilities.

Commission found reason to believe that the Bill Thomas Campaign

Committee and John Cummings, as treasurer ("Respondents®),

violated 2 U.S.C. § 441a(f), 2 U.5.C. § 441b(a), 2 U.S.C.

§ 434(b)(3)(B) and 11 C.F.R. § 103.3.

NOW, THEREFORE, the Commission and the Respondents, having

participated in informal methods of conciliation, prior to a
finding of probable cause to believe, do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents and

the subject matter of this proceeding, and this agreement has the

effect of an agreement entered pursuant to 2 U.S.C.

§ 437g(a)(4)(A)(i).

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

I1I. Respondents enter voluntarily into this agreement with
the Commission.

IV. The pertinent facts in this matter are as follows:




1. The Bill !ho-a- c‘iphigu‘COnnittio is the principal

campaign committee of Bill Thomas and is a political committee
vithin the meaning of 2 U.S.C. § 431(4).

2. John Cusmings is thp‘tto§§§tot of the Bill Thomas
Campaign Committee. v

3. Under the Pederal Election Campaign Act of 1971, as
amended (the "Act"), no multicandidate political committee may
make contributions to any candidate and his or her authorised
political committees with respect to any election for Federal
office which, in the aggregate, exceed $5,000. 2 U.S.C.

§ 441a(a)(2)(A). The Act prohibits candidates and their political
committees from knowingly accepting any contributions in excess of
the Section 44la(a) limitations. 2 U.S.C. § 44la(f).

4. Pursuant to Section 441b(a) of the Act, corporations,
national banks and labor organizations are prohibited from making
contributions from their general treasury funds in connection with
Federal elections and candidates and their committees are
prohibited from accepting such contributions.

5. Pursuant to Section 434(b)(3)(B), reports filed with the
Commission shall disclose the identification of each political
committee which makes a contribution to the reporting committee
during the reporting period, together with the date and amount of

any such contribution.
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6. Pursuant to llsc.r:lf lvﬁ§3;3, tho‘tioiquror of a
political committee shall dopdiit]@ll éontribﬁtlﬂj@ teceived
by such political committee vitﬁla 30 days of receipt.

7. The Committee’s ISQOKiZ-DQy Pre-Primacy, October
Quarterly, and 30 Day Post General Reports disclose that it
received the following seven (7) comtributions from qix (6)
corporations: '

F & Y Cattle Company..... $500 5-2~1990
Fidelity National Title

Insurance Company........ $250 7-30-1990
Guinn Construction........ $250 5-2-1990
Jim Burke Pord ....ccc.... $750 5-2-1990
Jim Burke Pord ........... $300 11-5-1990
Schwebel Petroleum
CO.pany eeocececcooovooe saoo 11-5-1990
Walter Mortensen
Associates Insurance...... $750 5-2-1990

Total $3,100

8. The Committee’s 1989 Mid-Year Report discloses that on
June 9, 1989, the Respondents received a $1,000 contribution from
the International Council of Shopping Centers PAC ("ICSC-PAC").
The Committee’s 1990 12 Day Pre-Primary Report discloses that in
early May of 1990, the Respondents received a $2,000 contribution
from the ICSC-PAC. The Committee’s Reports indicated that both of
the contributions were for the 1990 primary election.

The Committee’s 1990 October Quarterly Report discloses that
on July 30, 1990, the Respondents received a $3,000 contribution

from the ICSC-PAC, and the Committee’s 1990 Pre-General report




indicates that on October 17, 1990, the Respondents rjccived a e

$5,000 contribution from the ICSC-PAC. Both of these latter
contributions were reported as coatributions for the 1990 General
election.

9. Respondents contend that the $3,000 contribution check
from the ICSC-PAC was actually received by the Committee in early
May of 1990, on the same day as the $2,000 contribution check from
the ICSC-PAC. Respondents also contend that the $3,000
contribution check was misplaced and was not deposited until late
in July of 1990. Respondents further contend that the $3,000
contribution check was actually for the Primary election, but that
because it was misplaced until after the June 5, 1990 Primary
election it was mistakenly reported as a contribution for the 1990
General election.

V. Respondents accepted contributions from the ICSC-PAC
with respect to the 1990 Primary election which exceeded the
limitations of the Act by $1,000, and thereby violated 2 U.S.C.

§ 44la(f).
VI. Respondents accepted contributions from corporations,
totaling $3,100, and thereby violated 2 U.S.C. § 441b(a).

VII. Respondents inaccurately reported the date of receipt
of the $3,000 contribution from the ICSC-PAC, and failed to
deposit the contribution within 10 days of receipt, and thereby
violated 2 U.S.C. § 434(b)(3)(B) and 11 C.F.R. § 103.3.

VIII. Respondents will pay a civil penalty to the Federal

Election Commission in the amount of twelve hundred and fifty




dollars ($1,250), pursuant to 2 U.S.C. § 437g(a)(5)(A).
IX. Respondents coht;nd.tiifﬁﬁﬁl#&pi§;iont_i-r0“not knowing
and willful. e e e
X. Respondents ha§§ ti!ﬁnhjﬂvthi{;jgﬁpitvc'iad ptohibigod
contributions. Respondents ¢h§1i nuln¢i€§:i§ t.péftl».o that they
reflect that cotroctivq.iétion ﬁdiAbooufﬁiﬁga ﬁith”tospcct to each
of the violative transactions.
XI. The Commission, on roquost of anyone filing a complaint

under 2 U.8.C. § 437g(a)(1) concerning the matters at issue herein

4

or on its own motion, may review compliance with this agreement.

If the Commission believes that this agreement or any requirement
thereof has been violated, it may institute a civil action for
relief in the United States District Court for the District of
Columbia.

XII. This agreement shall become effective as of the date
that all parties hereto have executed same and the Commission has

approved the entire agreement.

220403853

XIII. Respondents shall have no more than 30 days from the
date this agreement becomes effective to comply with and implement
the requirements contained in this agreement and to so notify the
Commission.

XIV. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and no

other statement, promise, or agreement, either written or oral,



made by either party or. by lm. a oltlm: mty. that is not
contained in this written agt«nnt shall be cntoreubh.

FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

M’
Lo - r
Associate General Counsel

FOR THE RESPONDENTS:

M\ L2

Name: thy Abernathy Date '
Title: Kssistant Treasurer
Bill Thomas Campaign

-~




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463 i i

MHSISTEBDGFMRY 93722

DATE FILMED CAERA N0, 2.
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FEDERAL ELECTION COMMISSION
WASHINGTON, DC 2046}

THE FOLLOWING DOCUMENTATION IS ADDED TO

THE PUBLIC RECORD IN CLOSED MUR 337~ .

4 )30 |45-
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FEDERAL ELECTION COMMISSION

WASHINCTON D€ 2udnd

o 14,199 2

TWO _WAY MEMORANDUM

T0: Fabrae Brunson
OGC, Docket ‘:}f%)
Philomena Brooks

FROM:
Accounting Technician
Account Determination for Funds Received

SUBJECt:
ecgived a check fton/J%i 'l Eﬁmﬂa’o
0 ated

€N Hd np wyp 56
153

o™
un
o [ MMX £ . check number 11X
2 ¢ 9 , and in the amount o . A
M Attached is a copy of the check and any correspondence that
o was forwarded. Please indicate below the account into which
it should be deposited, and the MUR number and name.
On
o
TO: Philomena Brooks
ad Accounting Technician
& FROM: Fabrae Brunson JﬂDMb
N OGC, Docket

In reference to the above check in the amount of
3332 and in the name of
The account into

$ | 250 , the MUR number is
whic% it shoulé be dgposgted is {ndicaéed below:
Budget Clearing Account (OGC), 95F3875.16

déf Civil Penalties Account, 95-1099.160

Other:

S#nature %te ’
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) 2040903053
BILL THOMAS CAMPAIGN COMMITTEE

P.0. BOX 395
BAKERSFIELD, CA 93302

January 10 02

PAY ,
TO THE
ORDER OF

FEDERAL ELECTION COMMISSION 1% 1,250.00 !

One thousand two hundred fifty dollars and 00 cents ****###ssstatnsrs

DOLLARS
' San Joaquin Bank ‘ o o SEOURED

A D
Dl

"*O00Wsdiet gi222380LAN DEEOEDE‘H"

I T S MR Y o R 0 o, pid =2 U TS O RO e %2 AR TE A IR o




