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(%I ~ 3ACEt
'0 Receipt of £xc.sive and Prohibited C@stkib.ti.s

The 5111 ~omas Caapig~ Cittee ('t~. ~P1ttee') has
SCCePtde 1990, S9~t~ 0U ~0hibit@d

totalling *7.00. Ylwse coatt~butiono made by e4ht , (6) c~portiens and one (1) qualif led
mul ticamdt~i pol £ tical fommi ttee * The 0p~Z0Rt excessiVecontributiogi is a centribution desI~ated zrn the Primaryo Election, but received aftet that election, further, itappears to be in excess of the Coitte~s net debts(N outstanding for that election. The Cmittee has refunded
$2,300 of the apparent excessive and prohibited amounts.

Presented below is a s~mary of the apparent excessiveand prohibited contributions received, the notices sent andthe responses received, for specific details, please referto the attached chart and its' supporting documents. Thechart is an alphabetical listing of all apparent excessive
and prohibited contributions received.

Schedule A of the Committee's 1990 12 Day Pre-Primaryand Amended 12 Day Pre-Primary Reports disclose the receiptof apparent prohibited contributions totaling *3.750. Theseprohibited contributions were made by six (6) corporations.

Schedule A of the Committee's 1990 October QuarterlyReport discloses the receipt of an apparent prohibited
contribution for $250 from one (1) corporation.



630 4). IR WAS NOt ~# 199R
the ~oipt @1 pro~ibAt,* ~0t ~ em an
ti~,bahsi.. 0 u0t~ the reoipt 01 the

?t requestsexceesS,. eamast and ref~ad all rehibited amount*.
a~ition, the urue not# the ~soAbi1ity of fwtt~b.t
Commission action concerning the acceptance of excessive and
prohibited contributions.

On January 3. 1991, a Second Notice referenciuig all
reports was sent to the Committee for failure to respond
(Attachment 5).

Schedule A of the Committee's 1990 30 Day Post-General
Report discloses the receipt of apparent prohibited contribu-
tions totaling $600. These contributions were made by two
(2) corporations.

On December 24, 1990, an 1111 was sent to the Committee
(Attachment 6). The RFAI notes on an informational basis the
receipt of the prohibited contributions and requests that the
Committee refund the prohibited amounts. In addition, the
UFAX notes the possibility of further Commission action
concerning the acceptance of prohibited contributions.

On January 29, 1991, the Committee responded (Attachment
7). The response included a letter detailing the response to
each report and several amended Schedules A. In the letter
the treasurer responds to the 1990 12 Day Ire-Primary,
October Quarterly and 30 Day Post-General Reports stating
that 'our committee has unknowingly received corporate
contributions. Enclosed you will find copies of refund
checks from our committee to the donors. This action will be
reported on a Schedule B supporting Line 20(a) of the 1990
[Yjear (Kind report.'

The Committee provided copies of four (4) checks
totalling $2,300 to four (4) corporations. The response did
not address the remaining apparent prohibited contributions.
The Committee's 1990 Year End Report fails to disclose the
refunds. Since the checks are dated January 14, 1991, it is
possible the refunds will be disclosed in the Committee's
1991 Rid Year Report.
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~At42 DATE/cOhIIq * OF P1ICROULI~
P~Puiat VIRAL cov~a~ MIES PAGES LOCATION

TYPE OF FILER

110*1 FOR ARSITEUIAL

OCTfBU JAWW.T
R3QUE~ EU APITUAL
KE~W FOR ARITUKAL
Pil-GIISRAL
PiE-GENERAL
REQUEST EU AZDITDIAL
REQUEST EU ADDITIONAL
POST-GENERAL
?OST-GDIERAL
REQUEST FOR A~DITIOWAL
REQJ~ST FOR ADflIT1QNA~.
YE~-END0

33'm
314w

INFORRATION 21W

I7IIAY5@
42253 1JUL90
42,2~3 1JUL90

1JUL90
1JUL90

10,449 1OCT90
10,445 1OCT90

1OCT90
1OCT90

29,276 ~sovrso
aovrso

~h p i~aoc:se
~,822 27NOV$O

-3O~I3I9O

-SEP90

-30SEP9$
-17OCT~
-i7~CT9C
-1?OCTSC

-26~

SlEEt /67914732
~OIISE/413/28O7
91HSE/42410316
SOEC/679/2673
9111C167 14735
9O~E1415/4424
SINSE/4241032
9CfIC/67R/267~
91flC/67S/473~
9OHSE/421f509C
9li~SE/424/032C
90FEC/6?9/1~:;
31FEC/~81/2~A
Th4SE/426/~00

'0
-. -- a~.,j ~

(N. >: ~4DiA:sN~ Z~iTTEZS

290,625 139,900 312 ,Z4~ :~.

A~ITHORI~D RY ThZ CA0PAI~

All reoorts have been revlamd,
Ending cash on hand as of 12/31/90'~ $157,392,00

~ C~JtStanding debts owed by the cou.tttee as of 12/31/90:

0
$0.00



FEDERAL ELECTION COMMISSION aQ-2
WASWICION. DC 3 ([CItED

John Cummings9 Treasurer
5111 Thomas Campaign Committee
P.O. So: 395
Sakerstield. CA 93302

Identification Number: C00100537

Reference: 12 Day ire-Primary (4/1/90-5/16/90) and Amended 12
Day ire-Primary (4/1/90-5/16/90. dated 6/27/90)
Reports

Dear Mr. Cummings:

This letter is prompted by the Commission's preliminary
review of the report(s) referenced above. The review raised
questions concerning certain information contained in the
report(s). An itemization follows:

-Your report discloses contribution(s) that may be from
a corporation (pertinent portion attached). A
contribution from a corporation is prohibited by the
Act, unless it is made from a separate segregated fund
established by the corporation. (2 U.S.C. S44lb(a) and
11 CFR S103.3(b))

If the contribution(s) in question was incompletely or
incorrectly disclosed, you should amend your original
report with the clarifying information. If the
contribution you received is from a corporation. you
should refund the full amount to the donor and notify
the Commission of such action. The refund must be made
within thirty days of the treasurer becoming aware of
the iu~perwissibility of the contribution. (11 CFR
S103.3(b)(2)) Copies of refund checks for the
contribution(s) in question may be used to respond to
this letter. The refund should be reported on a
Schedule B supporting Line 20(a) of the report covering
the period in which the refund is made. (11 CII
S104.8(d)(4))

- Although the Commission may take further legal steps.
prompt action by you to refund the prohibited amount
will be taken into consideration.



-Column 5 figures for the Summery and Detailed Summary

Pages should equal the sum of the Column S figures @5

your previous report and the Column A figures on this

report. Please amend your report to correct the~C@lUm3
~ discrepancies for Line(s) 15. 16, 19. 22, and *mp

subsequent report(s) which may be affected by this

correction. Note that Column S should reflect only the

year-to-date totals for calendar year 1990.

-You must provide the occupation and name of employer
for each contributor required to be itemized on 

SchedulS

A. Please amend your report by supplying the omitted
information.

With respect to the occupation and name of employer of

the contributor, your committee may demonstrate best
efforts to obtain the required information. This

demonstration must describe your committee's procedures

for requesting the information. You may also supply a

copy of the solicitation. Under 11 CUR S104.7(b). the

solicitation shall consist of a clear request for the

required information (i.e.. name, mailing address.

occupation, and name of employer). The request should

also inform the contributor that the reporting of sucb

information is required by law. See 11 CPU

S104.3(a)(4)(i) and 11 CUR S104.7.

A written response or an amendment to your original report(s)

correcting the above problem(s) should be filed with the Clerk of

the House of aepresentatives. 1036 Longworth House Office

Building. Washington. DC 20515 within fifteen (15) days of the

date of this letter. If you need assistance, please feel free to

contact me on our toll-free number. (800) 424-9530. Ky local

number is (202) 376-2480.

Sincerely.

f~ ~
R. Todd Gerlough
Reports Analyst
Reports Analysis Division



FEDERAL ELECTION COMMISSION
WASNSWGtOt4. DC. INS)

0

loba Cummings. Treasurer
5111 Th.. Campaign Committee
?.O. So: 395
Sakersfield, CL 93302

Identification Diumber: COOl@0537

Reference: October Quarterly Report (7/1/9*-9/30/90)

Dear Kr. Cummings:

This
review of
questions
report(s).

letter i~ prompted by the Commissions preliminary
the report(s) referenced above. The review raised
concerning certain information contained in the
An itemization follows:

~-Your report discloses contribution(s) that may be from
a corporation (pertinent portion attached). A
contribution from a corporation is prohibited by the
Act, unless it is made from a separate segregated fund
established by the corporation. (2 U.S.C. 5441b(a) and
11 CFR S103.3(b))

If the contribution(s) in question was incompletely or
incorrectly disclosed, you should amend your original
report with the clarifying information. If the
contribution you received is from a corporation, you
should refund the full amount to the donor and notify
the Commission of such action. The refund must be made
within thirty days of the treasurer becoming aware of
the impermissibility of the contribution. (11 CER
5103.3(b)(2)) Copies of refund checks for the
contribution(s) in question may be used to respond to
this letter. The refund should be reported on a
Schedule B supporting Line 20(a) of the report covering
the period in which the refund is made. (11 CIR
S104 .8(d) (4))

K Although the Commission may take further legal steps,

prompt action by you to refund the prohibited amount
ill be taken into consideration.

-Column B figures for the Summary and Detailed Summary
Pages should equal the sum of the Column B figures on
your previous report and the Column A figures on this

I

j
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a. ?odd Gerlough
Reports Analyst
Reports Analysis Division



FEDERAL ELECTION COMMISSION
WASHUNGIOSd. D.C 2M3

John Cummings, Treasurer
3111 Thomas Campaign Committee
P.O. Box 395
Bakersfield, CA 93302

Identification Number: c00100537

Reference: 12 Day Pre-General Report (10/1/90-10/17/90)

Dear Rr. Cummings:

This letter is prompted by the Commission's preliminary
review of the report(s) referenced above. The reviev raised
questions concerning certain information contained in the
report(s). An itemization follows:

-Schedule A of your report (pertinent portion attached)
discloses a contribution(s) which appears to exceed the
limit set forth in the Act. A qualified multicandidate
committee may not make a contribution to a candidate for
federal office in excess of $5,000 per election. (2
U.S.C. 5441a(a) and (f); 11 Cli SllO.2(b))

If the contribution(s) in question was incompletely or
incorrectly disclosed, you should amend your original
report with the clarifying information. If the
contribution(s) you received exceeds the limit, you
should refund to the donor the amount in excess of
$5,000 or get the donor to redesignate the contribution 4
4w~ imiritina.. R~fund~ and redesicmnations must be made
within sixty days of the treasurer's receipt of the
contribution. Copies of refund checks and copies of
letters redesignating the contributions in question may
be used to respond to this letter. Refunds are reported
on Line 20 of the Detailed Summary Page and on Schedule
B of the report covering the period in which they are
made. Redesignations are reported as memo entries on
Schedule A of the report covering the period in which
the authorization for the redesignation is received.
(11 Cli S104.8(d)(2) and (4))

Although the Commission may take further legal steps,
- - ~ ..~R

prompt action by you to retund or seek reoesi~nati~u ~
the excessive amount(s) will be taken into

~ con siderat ion. Mi

I.

R9~2

~

C

w
N



. 6

~~FWY

-A reviev of yOur itemised receipts imhic5t*SS!OSsible
discrepancy in your agre9ate yea~..t@m4ate 5. ?he
reported aggregate totals so your re~rt sh~1d include
contributions fromsa indiriduel or #omitte for the
current calendar year (lanuary 1. 1990 Present).
Please review your procedures for ca~liance with this
requirement and amend any report(s) as necessary.

A vritten response or an amendment to your original report(s)
correcting the above problem(s) should be filed with the Clerk of
the House of Representatives, 1036 L@ngwortb mouse Office
Building. Washington. DC 20515 vithin fifteen (15) days of the
date of this letter. If you need assistance, p lease feel free to
contact me on our toll-free number, (600) 424-9530. Ny local
number is (202) 376-2480.

Sincerely,

K. Todd Gerlough
Reports Analyst
Reports Analysis Division

w)



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20*3 393

January 3. 1991

John Cummings. Treasurer
Sill Thomas Campaign Committee
P.O. Sax 395
*akersfield. CL 93302

Identification Number: C00100537

Reference: 12 Day ire-Primary (4/l/9@.-5/16/90). Amended 12 Day
ire-Primary 4/1/90-5/16/90. dated 6/27/90). July
Quarterly (5/17/90-6/30/90), October Quarterly
(7/1/90-9/30/90) and 32 Ray ha-General (10~1/90-
10/17/90) Reports

Dear Mr. Cummings:

This letter is to inform you that as of January 2, 1991, the
Commission has not received your response to our requests for
additional information dated December 11. 1990. Those notices
requested information essential to full public disclosure of your
federal election financial activity and to ensure compliance with
provisions of the Federal Election Campaign Act (the Act). Copies
of our original requests are enclosed.

If no response is received within fifteen (15) days from the

date of this notice, the Commission may choose to initiate audit
or legal enforcement action.

If you should have any questions related to this matter.
please contact Todd Gerlough on our toll-free number (800)
424-9530 or our local number (202) 376-2480.

Sincerely,

John D. Gibson
U' Assistant Staff Director

Reports Analysis Division

Enclosures



FEDERAL ELECTION COMM#SSION
WASUMC?0t4. PC. 2N3

.lohn Cummings. Treasurer
5111 Thomas Campaign Committee
P.O. Box 395
Dakersfield, CA 93302

Identification Number: C00100537

Reference: 30 Day Post-General Report (10/18/90-11/26/90)

Dear Hr. Cummings:

This
review of
questions
r.nort(c) -

letter is prompted by tbe Commission's preliminary
the report(s) referenced above. The review raised
concerning certain information contained in the
An itemization follows:

-Your report discloses contribution(s) that may be from
a corporation (pertinent portion attached). A
contribution from a corporation is prohibited by the
Act, unless it is made from a separate segregated fund
established by the corporation. (2 U.S.C. S441b(a) and
11 CUR 5103.3(b))

If the contribution(s) in question was incompletely or
incorrectly disclosed, you should amend your original
report with the clarifying inform&tion. If the
contribution you received is from a corporation, you
should refund the full amount to the donor and notify
the Commission of such action. The refund must be made
within thirty days of the treasurer becoming aware of
the impermissibility of the contribution. (11 CUR
S103.3(b)(2)) Copies of refund checks for the
contribution(s) in question may be used to respond to
this letter. The refund should be reported on a
Schedule B supporting Line 20(a) of the report covering
the period in which the refund is made. (11 CUR
5104 .8(d) (4) )

Although the Commission may take further legal steps.
prompt action by you to refund the prohibited amount
will be taken into consideration.

-A review of your itemized receipts indicates a possible
discrepancy in your aggregate year-to-date totals. The
reported aggregate totals on your report should include
contributions from an individual or committee for the

:5
2

30~"2



current calendar year (January 1. 1990 - Present).

Please review your procedures for compliance with this

requirement and amend any report(s) as necessary.

-Schedule A of your report indicateS that 
your committ*#

may have failed to file one or more of the required 4$

hour notices regarding 'last minute' contributitS

received by your committee after the close of books 
L*~

the 12 Day pre-General report. A principal campa

committee must notify the Commission, in 
writing. vi thi*

4S hours of any contribution of $1,000 or more 
receive

between two and twenty days before an election. theSa

contributions are then reported on the next report

required to be filed by the cOmmittee. To ensure that

the Commission is notified of last minute contributioS

of $1,000 or more to your campaign. it is recommended

that you review your procedures for checking

contributions received during the aforementioned time

period. Although the Commission may take legal action.

any response you wish to make concerning this matter

will be taken into consideration. (11 CFJ 6104.5(f))

A written response or an amendment to your 
original report(s)

correcting the above problem(s) should be filed with the Clerk of

the House of Representatives. 1036 Longworth House Office

suilding, Washington. DC 20515 within fifteen (15) days of the

date of this letter. If you need assistance, please feel free to

contact me on our toll-free number. (800) 424-9530. ny local

a number is (202) 376-2480.
sincerely.

8
R. Todd Gerlough
Reports Analyst
Reports Analysis Division
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To: czaau or ruz 3m183 OF
l03~ Lonqvorth Rouse Off
heeain~ten. e.C. 2@52S

yin: ~mw cwmzscs ?RZA~
SILL THONAS C~WA?~~U ~gWZ~

RE: COO100S)7

) ,~

ibis letter is in response te the ~eral Election
Commissions revieS cenoeralng the Sill Whose. Caupoiqn
Cmittee* COOlOOS)?. P. 0. So. 295. Sabsrsfield. CA 93)02.

C I * In reference tO the 12 Soy Pre"Priinry Sepoft
(4/1/90 5/l*/~)

Enclosed is an mesnt e.wresthng the questions raised
) by the Federal Election Coiniseion*e review.

r In respoase to the ileclosure f corporate contributions
I have learned that r omittee h wmlumovinqly received

) ~ corporate contributions. Enclosed y ,ill find copies Of
rotund checks from our coomittes to the donors. This action

- viii be r.ported CUb S Schedule S Sspportiag Line 20(a' of the
1990 year end report.

II. In reference to the July Quarterly Report
(5/17/90 */3O/9@)

Enclosed is an amendment cerrectiumg the questions raised
twy the Federal Election Ooinissions review.

In r~sponse to the disclosure of contribut ions received
after the June 5th Primary, the cemittee has incorrectly
reported these contributions and the amendment will show the
redesiqnati ~ui.

C*~O.Su'O~ '* ~ - @@"6@ &6 W ~e6 - *3WS~& ~ 'B' ~



Clerk of the House of 3.presefltatiVf '
January 22. 1991
page t~?o

III. In reference 0 the October Quarteri) Report
(7/1/90 - 9/30/90)

Enclosed is an amendment correcting the quest bus ia Iced
by the Federal Election CommisSion'S review.

V reSPOnSO to the disclosure of corporate contiibutiOfts.
I have learned that our cin~tOO has ~nkn@VIngly received a
corporate contribution. EnclOSed YOU Viii .ind a COPY of a

refund check from our committee to the donOr. This ection *9.1l

be roF' rted on ~ch~..ic ~ .upPOrb4iW; Line 20(a) of out 199~ year
end report.

IV. In reference to the 12 ~y ftc-General Report
(10/1/90 - 10/17/90)

:~losed is a.i amendment correcting the questions raised

by the Federal Election c~ission's review.
i~4

The contribution in question was incorrectly disclosed.
The International Council of Shopping CenterS. 1199 3. FairfaX
Street. Ste. 204. AlOUNdZia. VA 22314. sent a contribution in

the amount of $3 .000 to our committee. the oo~tributi0u1 vms

designated in error for the general and should be redesignated
for the primary. The amendment will chow this correction.
Therefore, the International Council of Shopping Centers haS

contributed $5000 to our committee per cash election and should
not be in excess of contributions to a candidate.

V. In reference to the 30 Day Poet.General Report

- (10/15/90 - 1l/~/90)

o Enclosed is an amendment correcting the questions raised
by the Federal Election cission's review.

In response to the disclosure of corporate contributions.

I have learned that our committee ~as unkr.owinqly rece)Ved a

corporate contribution. Enclosed you will find a copy of a

reZund ct~eck from our cosuittee t~ the dor.i.~r. This action

will be reported cn Schedule P supporti;., Line ~O(a) of our
1990 year end report.

I hope that the enclosed amendments and additional

inforutation clarifys all questions raised by th~ Federal EleCtkoI~

Corimisajon's reiew. All 2rocedures for reccivirN a~d re~~rt2nq

cor4ributiofli will ke reviewed by our comuittee.
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FUS3AL 3L3C110
999 3 Street, W.W.

Washington. D.C. 2O4~S

FIRST GEURRAL COWISEL'S E3W@SY

RAW Referral: 91t.-54
STAFF RUUS3R: Xavier K. McDonnell

SOURCE OF NUR: Internally Generated

RESPONDENTS: Bill Thomas Campaign Committee
and John Cummings, as treasurer

RELEVANT STATUTES: 2 U.S.C. S 441a(a)
2 U.S.C. S 441a(f)
2 U.S.C. S 441b(a)

0 11 C.F.R. S 103.3
11 C.F.R. S 110.1

INTERNAL REPORTS CHECKED: Disclosure Reports

FEDERAL AGENCIES CHECKED: None

I. GEUEATIOU OF RATTER

The Reports Analysis Division CRAD) referred the Bill

Thomas Campaign Committee (the Comuittee") and John Cummings, as
I)

treasurer, (collectively Respondents") to the Office of the

General Counsel for accepting an excessive contribution totaling

$3,000 and prohibited contributions totaling $4,600.

II. FACTUAL AND LEGAL ANALYSIS

A. Applicable Law

Under the Federal Election Campaign Act of 1971, as amended

(the "Act), no multicandidate political committee may make

contributions to any candidate and his or her authorized political

committees with respect to any election for Federal office which,



>"

a
in the aggregate, exceed $5,000. 3 U.S.C. S 441a(a)(2)(A). Yb.

Act prohibits candidates and their political committees from

knovingly accepting any contribstioas in excess of the Section
441a(a) limitations. 2 U.S.C. S 441a(f). Pursuant to Section

441b(a) of the Act, corporations, national banks and labor

organizations are prohibited from making contributions from their

general treasury funds in connection with Federal elections and

candidates and their committees are prohibited from accepting such

contributions.

Pursuant to 11 C.P.U. 5 103.3(b), the treasurer of a
'0

political committee shall be responsible for examining all

contributions received for evidence of illegality and for

ascertaining whether contributions received, when aggregated with

other contributions from the same contributor, exceed the

0 limitations of the Act. Contributions that present genuine

questions as to whether they were made by corporations or labor

organizations may either be deposited into a campaign depository
(\J

or returned to a contributor. 11 C.F.R. S 103.3(b). If the

contribution is deposited, the treasurer shall make his or her

best efforts to determine the legality of the contribution, but if

the contribution cannot be determined to be legal, then the

treasurer shall, within thirty (30) days of receipt, refund the

contribution to the contributor. 11 C.F.R. S 103.3(b)(l).

Contributions which on their face exceed the contribution

limitations of the Act and contributions which do not exceed the
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limits on their face but which exceed the contribution limits when

aggregated with other contributions from the same contributor may
either be deposited into a campaign depository or returned to the

contributor. 11 c.v.a. S l@3.3(b)(3). If such contribution is

deposited, the treasurer may request redesignation or
reattribution. Ed. A contribution is considered to be

redesignated if the treasurer of the recipient committee requests
that the contributor provide a written redesignation of the

contribution, and informs the contributor that a refund of the

contribution may be requested as an alternative to redesignation.

and if the signed redesignation is obtained from the contributor

within sixty (60) days. 11 C.F.R. S llO.2(b)(5)(ii). If

redesignation or reattribution of the excessive contribution is

not obtained, the treasurer shall refund the contribution within

sixty (60) days from the date of receipt. 11 C.F.R.

55 103.3(b)(3) and ll0.2(b)(3).

A contribution designated for a particular election, but
('J

made after that election shall be made only to the extent that it

does not exceed net debts outstanding from such election.

11 C.F.R. S l1O.2(b)(3). To the extent that such contribution

exceeds net debts outstanding it is considered an excessive

contribution. Id.

B. Analysis

The Committee's 1990 disclosure reports indicate that it

received nine (9) contributions from eight (8) corporations,
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totaling $4,600. Sp.cUically1~ ~ Committee's 3~9#~ 12 Pay

Pro-Primary, October Q~rt.rZp.nd 30 Day Vest ptal R.ports

disclose th. receipt of the £.1lovtn~ contributti~:

Blackburn Oil Company..... $150 5-2-Z~@
F & Y Cattle company..... $5*@ 5-2-10*0
Fidelity National Title
Insurance company....... $250 7-30-1090

Guinn Construction........ $250 5-2-1090
Ji. Burke Ford ........... $750 5-2-1*90
Jim Burke Ford ........... $300 11-5-1*90
Richardson Farms.......... $750 5-2-1990
Schwebel Petroleum
COmpany.................. $300 11-5-1990
Walter Nortensen
Associates Insurance...... $750 5-2-1990

Total $4,600

The Committee has produced copies of checks which evidence

that refunds, totaling $2,300, have been made to four of the

corporations: Fidelity National Title Insurance Company, Guinn

Construction, Jim Burke Ford and Walter Nortensen Associates

Insurance. See Attachment 1 at pages 32-35. However, the

corrective action taken here does not appear to have occurred

within the thirty day time period specified in 11 C.F.R.

S 103.3(b). In fact, the Committee's refund checks to these four

corporations are dated January 14, 1991, which in each case is

well beyond the 30 day period. Id. Moreover, there is no

evidence that the prohibited contributions were ever refunded to

Blackburn Oil Company, F & Y Cattle Company, Richardson Farms, or

Schwebel Petroleum Company. Accordingly, the Office of the

General Counsel recommends that the Commission find reason to
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believe that the Sill. Thomas Campaign CommIttee and John Cummings,

as treasurer, violated 2 U.S.C. S 441b(a).

The Committee's reports also disclose that it received a

contribution from a qualified multicandidate political committee

which exceeds the limitations of the Act by $3,000. Specifically.

the committee's 1990 12 Day 3re-General Report discloses that on

July 30, 1990, the Respondents received a $3,000 contribution from

the International Council of Shopping Centers ?AC (ICSC-PAC').

Attachment 1 at page 12. The Committee's 12 Day Pre-General

Report also indicates that it had received a $5,000 contribution

from ICSC-PAC on October 17, 1990. Both of these contributions

were designated for the 1990 general election, and thus the total

amount accepted by the Respondents with respect to the general

election exceeded the limitations of the Act by $3,000.

Attachment 1 at pages 5 and 13.

By letter dated December 11, 1990, RAD notified the

Respondents that they appeared to have accepted an excessive

contribution. Attachment 1 at page 25. In a response dated

January 22, 1991, the Committee asserted that the $3,000

contribution from ICSC-PAC was designated in error for the

general and should be redesignated for the primary." Id. at page

31. However, the contribution in question, which the Respondents

state has been redesignated to the June 5, 1990 primary election,

was received on July 30, 1990. As noted above, a contribution

designated for a particular election, but made after that election
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shall be mad. only to the extent that it does sot eac*o4 net debts

outstanding from such election. 11 C.V.R. S 13O.2(b)t3). The

Committees July Quarterly Leport. which cowered the primary

election period, does not disclose any debts oultstandiag, but

rather discloses cash on band totaling $201,292.45. 1!!
Attachment 2. Therefore, the contribution in question could not

properly be made to or redesignated for the 1990 primary
1

election. Accordingly, the Office of the General Counsel
recommends that the Commission find reason to believe that the

Bill Thomas Campaign Committee and John Cummings, as treasurer,

violated 2 U.S.C. S 441a(f).
('I

III. DISCUSSIOK Or PREPEOSABLE CAUSE C~IC!LZA~IOU

0

('4

1. There are several other reasons why the Respondents'
attempted redesignation fails here. First, the Committee's
reports disclose that it received a total of $3,000 from ICSC-PAC
for the primary election. This means that, at most, $2,000 of the
excessive amount could be redesignated for the primary election.
Attachment 1 at pages 5, 10 and 11. Secondly, there is no
evidence that the Committee actually obtained written permission
from the contributor to redesignate the excessive amount.
11 C.P.a. S ll0.2Cb)(5)(ii). Finally, there is no evidence that
redesignation was obtained within sixty (60) days of receipt. Id.
In fact, the Committee first notified R&D of the purported
redesignation in a letter received on January 29, 1991.
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IV. 3U~T1OhS5

1. Open a NUR.

2. rInd reason to believe the 5111 Whemas campaign
Committee and John Cinins 1 as treasurer, violated 2 U.S.C.
S 441b(a) and 2 U.S.C. S 441a(f~.

3. 3nter into preprobable cauas conciliation vith the 5111
Thomas Campaign Committee and John Cummings, as treasurer.

4. Approv, the attached Conciliation Agreement Factual and
Legal Analysis, and appropriate letter.

Lavrence N. Noble
General Counsel

Date
BY:

Associate General Counsel

Attachments
1. RAD Referral Materials
2. Additional Report
3. Factual and Legal Analysis
4. Conciliation Agreement

2. The civil penalty has been rounded off from $3,220 to $3,200.

C"

co

0
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In the Rattet of

5111 Thomas Ciigo Committee
and John Cummings, *s treasurer. lAb 3eferral *91L-54

CERTI FICATIOSI

I, Marjorie 3. 3mmons, Sacretery of the tederal Blection

Commission, do hereby certify that on August 14, 1991, the
Commission decided by a vote of 4-0 to take the buoying

actions in MAD Referral *91L-54:

1. Open a MUM.

2. Find reason to believe the Bill Thomas
Campaign Committee and John Cummings, as
treasurer, violated 2 U.s.c. S 441b(a)
and 2 U.S.C. S 441a(f).

3. Enter into preprobable cause conciliation
with the Bill Thomas Campaign Committee
and John Cummings, as treasurer.

4. Approve the Conciliation Agreement, Factual
and Legal Analysis, and appropriate letter.
as recommended in the General Cousnel's
Report dated August 8. 1991.

Commissioners Aikens, Elliott, Josefiak, and McDonald voted

affirmatively for the decision; Commissioners McGarry and Thomas

did not cast votes.

Attest:

Date
Secret~& ry of the Commission

Received in the Secretariat: Fri., August 9, 1991 1:22 p.m.
Circulated to the Commission: Mon., August 12, 1991 11:00 am.
Deadline for vote: Wed., August 14, 1991 11:00 am.

0
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RAL ELfCTION COMMISSION
SC 20*3

August 23, 1991
John Cuia9s ftesv~er
Sill Whoms Cospai9n Committee
P.O. Box 3fl
Bakersfield, CA 93302

33: EUI 3372
Bill Thomas Campaign Committee
and John Cummings, as treasurer

Dear Mr. Cummings:

On August 14, 1991, the Federal Election Commission found
that there is reason to believe that the Bill Thomas Campaign
Committee (Committee) and you, as treasurer, violated 2 U.S.C.

N SS 441a(f) and 441b(a), provisions of the Federal Election
Campaign Act of 1971, as amended (the Act~. The Factual and
Legal Analysis, which formed a basis for the Commission's
findings, is attached for your information.

Under the Act, you have an opportunity to demonstrate that no
action should be taken against the Committee and you, as

-~ treasurer. You may submit any factual or legal materials that you
believe are relevant to the Commission's consideration of thisO matter. Please submit such materials to the General Counsel's
Office within 15 days of your receipt of this letter. Where
appropriate, statements should be submitted under oath.

C) In the absence of any additional information demonstrating
(NI that no further action should be taken against the Committee and

you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with -

conciliation.

In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into negotiations
directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.
Enclosed is a conciliation agreement that the Commission has
approved.

If you are interested in expediting the resolution of this
matter by pursuing preprobable cause conciliation and if you agree
with the provisions of the enclosed agreement, please sign and
return the agreement, along with the civil penalty, to the
Commission. In light of the fact that conciliation negotiations,
prior to a finding of probable cause to believe, are limited to a
maximum of 30 days, you should respond to this notification as
soon as possible.
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John Cummings, Treasurer
Page 2

Requests for extensions of tine viii not be routinely
granted. Requests must be made in vtiting at least Live days
prior to the due date of the response and Specific good caume must
be demonstrated. In addition, the Office of the General Counsel
ordinarily viii not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed fora
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter viii remain confidential in accordance with
2 u.s.c. ss 437g(a)(4)(5) and 437g(a)(12)(A), unless you notify
the Commission in writing that you vish the investigation to be

tf) made public.

For your information, we have attached a brief description of
the Commission's procedures for handling possible violations of
the Act. If you have any questions, please contact Xavier K.
McDonnell, the attorney assigned to this matter, at (202)
219-3400.

'X2~ /

Sin

o Chai

hn Warren McGarry

rman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement
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Mr. Xavier K. MOCO,,,~ZAttorney at LayFederai Election999 E Street H.w.Washing~
0~ D.C. 20463

Dear Mr. MCCOrmell:

This letter is to aUt~~rj~ Cathy ~ to discuss

vita You the matt.~ Per~j
3 g~~ to the FEC cc.plaj~~ regarding

1990 receipts 
Of the Bill Thomas campai~ Commit~ 

I.D.

COOl00537 p. o* Box 395, Bakersgi.
14 CA ~33O2.

~iflO*rely

T~5~s~er
Bill Thomas Caapai~ Comaittee

~O T~I~ COMh.,r-rug ARif 140T DEOuClImLE 
FOp FEDERAL '~co~ TAX
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9/19/91

TO: FEC
ATTH: Xavier McConnel ~ 37~L

PR: BILL THOMAS CAMPAIGN _____________________________

Cathy Abernathy

RE: Extension

The material Involved in researching our case with you Involves 1969 6 19909
during the Spring and Sumner of 1990 we made some dianges in people assIitin~
me with the clerical responsIbilities of the caupatgn account. I U' In
the process of speaking with all parties involved to get all the facts,
including the PAC (International Shopping Centers) ~,o have changed uq~1@yees
and were unable to find anyone yet who could discuss with n's the NOW Of
the 2 May 1990 checks. Also I am verifying all records regarding the
receiPt of checks 1 ater deteruil ned to be fron~ corporate accounts.

N If I have have 7 more days to couplete this material I think we will have

everything properly identified and presented for your use.

"~" yrur suneiierm~Iei~ er Wit., ILLlULJL.

cx,

~
~AhM#.%rubd1,?, ea pjj~
OO!~flCZ-ZZZ~



9/25/91 ~

TO: XAVIER MCDONNELL

FR: CAThY ASENIATHY
Sill Thomas Cmpalgn Camittee

RE: NUR 3372

The following pages are being faxed to ysi. Th~~ are. in @v*t':

1. One-page cover letter to FEC

2. One-page memo on PAC contribution excess
4~)

3. 2-page letter from ICSC PAC explaining the error thy made
N

4. one-page sheet from ICSC's FEC records
5. 4 pages of copies of ICSC checks to Thomas C~eig'"

co 6. 3-page riiemo on corporate checks probl em

7. 4-page FEC conciliation inmi~ with handwritten changes proposed

8. one-page Inserts proposed to conciliation em.

2,

(N

cJ,



Sept. 25, 1901

Federal Elections Commission
Washington, D.C. 20463

attn: Xavier McDonnell RE: MUR 3872

Dear Mr. McDonnell:

Since our receipt of ~ur letter on 6/~3O/91, we have diligently reviewed
your conciliation agreement as well as researched all the particulars In
this case.

Attached is an explanation of the activities of the Bill Thomas Campaign
Committee In relation to the violations listed In your August letter. We
have cooperated in all phases of this matter, Including ontime response
to requests from the FEC.

If

From the research and study dons, our committee believes that because
_ several of the questioned contributions were NOT In error, some of those

listed as corporate contributions In the FEC letter are not corporate, the
0 excess contribution from the International Council of Shopping Centers

was one/third of the amount listed In the FEC letter, and furthermore
because we have been cooperative and have refunded all improper
contributions, that therefore the fine should bt~ reduced substantially.
mese all were unintentional errors, inadvertently accepted and all
refunded by our Committee and reported to the FEC. In all Instances, the
mistakes were of a bookkeeping nature. The Bill Thomas Campaign
Committee has made diligent efforts to screen out improper contributions
and refund them all.

Catherine Abernathy
Assistant to the Treasurer
Bill Thomas Campaign Committee
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Thom~ Campalgavlntemauonai Council of Uhoppbi enters

i. mourns Campa~n reports siwu.im horn lCC( A

Primary)
2. Thomas Campa~n reports 5/14/9042000 from lCSO(aeelgned .5
Primary)
3. Thomas Campa~n reports 7/80/9045000 from ICSC (ase~ne4 ~
G.neraliN ERRORsacheagi deted Wi/SO a appears fo have been k W
hands but lost for 2 months)
4. Thomas CampaWn reports I WI 7/SO -0090 from IC8C (assigned te
General)

In December 1990. Vie FEC informed us VIM we were over the aitowle
$5000 limit from ICSC If we received $3000 Plus *5000 for the General.
We realized our error and amended our report to indicate that the $8000

~ contribution was for the Primary. At that time we were still unaware,
due to an inaccuracy in our records, that we would be $1000 OVER the
limit for the Primary.

~r On August 30, 1901 the FEC stated that we are being fined because the
money could not be arbitrarily assigned to the Prlmaay. However, our
records, as well as the IOSCe records and their FEC report, indicate that

~ the money was Indeed received PRIOR to the primary, but one of the checks
o thay gave us was misplaced and deposited late.(Note sequential numbers

on the 2 checks. The checks, one for $2000 and the other for $3,000.
were prepared and mailed together by the 1080 on approximately 5/1/90.

~ The $2,000 check was deposited on May 14, 1990; the $3,000 check was
(\J misplaced and not found until late July, but was receIved for the June 5th
~ Primary and is a primary contribution). Therefore, we were In error for

accepting $1000 MORE than allowable in the Primary, not for accepting
$3000 MORE than allowable In the General. (see attached)

Th. ICSC has contributed to the Thomas Campaign over the past several
campaigns and these donations have been duly reported; the voters
certainly had the benefit of knowledge that we were accepting funds from
the ICSC: since we dId not have a debt in the primary or general, the
$1000 excess money was not critical to the election.



Thomas Cmmitte' Corpsr checks
'.4,

On several reports filed In IWO. OSIflPSIP OOfltWIbuU@~ W
mwm~4 ~A.~5*

a variety of IndividUalS and bU5lfl~5~S 
__

In December 1990. the ThoEiU5 CafllPSlGfl receiVed a W IS0~ * '~"~~*

~ndiotlng that we reported .ontrlbutlofl that mSY be 0MB

corporation. The FEC put a mshl~ by 25 ~@flVIbUtlOfl5 (frOm 24 E~WB

contributors) and asked that we verify thOSS. Upon vdfl@SiS~ b~

December by phone. we were able to Identify only 5 ~@gb1bUUS~

Were oorportS oontrlbUtlofl5 from the 25 questioned b~ Pm ~O. V~

refund checks to those o.~ttbUtOtS and requested a repImOINW~ ~tWI~I

that complies with FEC regulBtlOfl5. The oontilbutrO replmed ~sIr

corporate contributiOnS with proper contrIbUtIOnS.

we informed the FEC In January 1991 of that action, sending thetti a copy

(Ni of the refunds as well as amendIng our IWO reports.

On August 30. 1991 we received a oommufl~~ from the FEC ststlng

that we had accepted 9 corporate contributiOnS, the 5 previoustY fufided

pIus 4 additiOnal. We called the contacts we had tried In OeOS6flbU but

had not received a responSe and we made lndepefideflt In WUGatIW' wil'

o the Kern County Clerk to determine It Indeed we were in error on the 4

additiOnal contributiOns cited. Two of the 4 of those IfldlCatSd by the FEC

were NOT corporate contrlbutlOfls the two that were corporate were

immediately refunded. (Our notes from 1990 IndIcated ttiat we attempted

to contact those two but they had not returned our calls. MoSt likely sancS

we did this during the ChrIStIMS holidays they were gone and the

messages were not returned)

Of the 25 contributiOflS questioned by the FEC, seven were determined to

be corporate. The presumption we had made -which Is that if a check had

any corporate IdentifiCatIon on it the check was not 00ept~ble was a

natural assumption to make as verified by this ~h~CkiflQ and rechecking of

over 1000 ~~~ttIbUtIOfl5 we received that year. The presumptIon that a

check NOT from an individual MUST be from a corporation Is a f~ISe

presumption, based on our research and evidence.

The Bill Thomas Campaign has been under FEC jurisdI~ion smnoe 1978 and

the contributors and the fundraiserS have learned that corporate
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in~YIVPT5~5~d amounts be

The following conbibutlons were mS31U4
The result of wriflostlon
1. Am~can Refuse Co.
2. Blackburn Enterprises
3. J. Burke Foud
4. F&Y Cattle
5. J.Fanuochl&SOflS
6. Dean Gay Aasoo.
7. Guinn Conuctlofl
8. Onnirrlway Farms
9. Walt Mortsflisfl &MC.
10. Pandol Bros.
11. Richland & Mhlsnd
12. RIchwdson Finrms
13. RIver Island Acc't.
14. River Lakes Ranch
15. Sandrinl Bros.
16. Sanitation Servioes
17. Smith's Bakeries
18. Stlers RY
19. Tower Steel & Crane
20. Wheeler Farms
21. Fidelity Nail Title
22. Jim Burke Ford
23. Credit Center
24. Schwebel Petrol.

ul' ww~u, I. I~~W*

$250 NOT co~
$750 NOToowp :~

$750 Co p. & ~
$500 Corp. & ~
$750 NOT co~
$750 NOT coep.
$250 Corp & uAUiS~
$250 NOT co~
$750 NOT corp.

$1000 NOT corp.
$750 NOT corp.
$750 NOT OOfp.
$250 NOT carp.
$750 Corp & v~andsd
$250 NOT corp.
$750 NOT corp.
$250 NOT carp.
$750 NOT corp.
$250 NOT corp.
$750 NOT corp.
$250 Corp. a refunded
$300 Corp & refunded
$300 NOT corp.
$300 Corp & refunded
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Insert A

Respondent contends that these contributions were not Identified a#
corporete contributions when they were received and that the Con~i~Nte.
made reasonable although unsuccessful efforts to verify their aSU at
the time of deposit.

Insert B

Respondent contends that this contribution was received by the
Committee on 5/WOO and deposited on 7/30190. The Committees FUC
forms Indicate that It received $1,000 from the 1080 on 5125/U, Wid
$2,000 on 5/1190. The Committee's FEC reports Indicate that aD of theSe
contributions were designated for the 1990 PrImary election and thus tile
total amount accepted by the respondents with respect to the Primary
election exceeded the limitations of the Act by $1,000.

Insert C

Respondent contends that these violations were inadvertent and not the
result of willful Intent on the part of the Committee. Respondent further
contends that funds in question were not expended by the Committee nor

o used to influence a federai election, and that the amounts in question
were refunded as soon as the errore In bookkeeping were discovered.

Insert D'

Change amount to $410 (10% of the amounts refunded.)
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10/3/91

TO: x~~1Iza ~DONNL.L

FR: Cathy Abernatny
Bill Thomas Campaign Coinittee

RE: I4UR 3372

Since our conversation a few minutes ago, I have disc~asd
your coments with my Coemittee.

Again, we emphasize that there is no evidence of any viliful
ac~tivity by our campaign that resulted in these *rto~ * Again,
w4~. cmuphasize that all errors were of a clerical nature, in
that 'e participating party sent a personal check in place.C'J Agai1  emphasize that the ICSC PAC overage of $1000 in the
prima s a recordkeeping error by the PAC as veil as our
campaigzi ~u~d the monies have been refunded.

The issue involving the 'holding' of the $3000 check remains
tr uncertain 45 to HOW that occured, yet, again, the evidence~1ear1y indicates that there was NO willful intent. It appearscO have been lost or misplaced and then found during normal

-g procedures.

0

iq.

Finally,other than the $1,000 overage from the PAC (which has been
returned), there has been no change in our campaign contributors
because the PERSONS, not corporationqmaking the contributions t3
our campaign corrected their clerical error and replaceQ with
personal check.



A RECEIVED
FE.C.

SECRETARIAT
53,033- 'ummAr. ~

In the Ratter of )

Bill Thomas Campaign Committee )
and John Cummings. as treasurer )

03U33A1. ~S3L'S 33103T

i. macummID

On August 14, 1991, the Commission found reason to believe

that the Bill Thomas Campaign Committee (the 'Committee') and

John Cummings, as treasurer, (collectively 'Respondents')

violated 2 U.S.C. SS 441a(f) and 441b(a). By same date, the

Commission determined to enter into negotiations directed

towards reaching a conciliation agreement prior to a finding of

probable cause to believe and approved a conciliation

agreement. Attached for the Commission's consideration is

a revised conciliation agreement which more accurately reflects

the events and violations that occurred in this matter. See

Attachment 2. For the reasons stated below, the Office of the

General Counsel recommends that the Commission approve the

attached agreement.

II. ANALYSIS

Excessive Contribution

In the First General Counsel's Report, we noted that the

Committee's 12 Day Pre-General Report disclosed the receipt of

a $3,000 contribution from the International Council of

Shopping Centers Political Action Committee (ICSC-PAC") on

July 30, 1990, and a $5,000 contribution from the same



3-

committee on Oetobr 17, l~0. moth *Qiittibuti@ns were

designated for the General .le~tion. j~ First General

Counsel's Report, dated A~p1st 0, 1991. Zn a response to

inquiries from the Report. Analysis Di~iion (RAD), the

Committee stated that the esceosive ammuat, $3,000, should have

been designated for the 1990 Primary el.ction. Ed. St

Attachment 1. pages 30-31. Hovever, since the contribution was

reportedly received on July 30, 1990. which was after the

Primary election vas held, under the Commission's regulations

it could only be designated for the Primary election to the

extent that the Committee had debts outstanding from that

election. 11 C.i.a. S ll0.2(b)(3). The Committee's reports

indicated that it had cash on hand totaling $201,292.45

following the Primary election, and therefore we concluded that

the $3,000 could not be re-designated to the Primary election.

In its response to the Commission's findings, the

Committee has explained the circumstances surrounding the

receipt of the excessive contribution from ICSC-PAC. It

appears that the $3,000 contribution check from the ICSC-PAC

was issued on May 1, 1990, which was prior to the 1990 Primary

election. See Attachment 1 at page 9. According to the

responses, the $3,000 contribution check from the ICSC-PAC was

received by the Committee in early May but was misplaced and



- -

was not found until late i~ #w4 @*4W0. g at ~ 3*l

Thus it appears that the #),0* otrtbutios was actually

made vith respect to the Z#~ ftiVy 4eUos. 3@vever. *#

the Coomittee has actuoviedged it ri~e~ a $1,000
contribution from the ICSC-PAC ~ 3p~ ~, 19fl. and a $2,000
contribution from the ICIC-PAC £* .cly ~ of 1990. lath of
these contributions were made with respect to the 1990 Primary
election. Therefore, the Committee received a total of *6,000

in contributions from the ICSC-P&C with respect to the Primary

election and thereby accepted contributions which exceeded the

limitations of Section 441a(a)C2)(A) by $1,000. The

Respondents refunded the excessive amount on September 13,

1991. See Attachment 1 at page 15.

As noted above, the committee actually received the $3,000

check in early Ray of 1990 but misplaced it until late in July

of 1990. Thus it appears that the Committee's report which

disclosed the date of receipt as July 30, 1990 was inaccurate.

Furthermore, it appears that the Committee failed to deposit

the $3,000 contribution within ten days of receipt, as required

by the Commission's regulation. See 11 C.F.R. S 103.3.

1. The Respondents have provided a copy of the $3,000
contribution check, which is dated Ray 1, 1990. In addition, the
Committee has enclosed a copy of the $2,000 contribution from the
ICSC-PAC, which is also dated Nay 1, 1990. The Respondents assert
that both of these contributions were mailed together by the
ICSC-PAC. They also note that the two checks from the ICSC-PAC to
the Committee were within the same numerical sequence: the $3,000
check is number 1055 and the $2,000 check is number 1056. Only
the $3,000 check was misplaced. The $2,000 check from the
ICSC-PAC was deposited on Nay 14, 1990. See Attachment 1 at
pages 3, 9 and 10.



wy
Accordingly, the Office of Gemesa). #p~i se.~me~4s thet~ the
Commission fiu reason to helievin thet t~be ~*hiomdest. rt*Ratd
2 u.s.c. S 434(b)(3)(S) *Od 11 C~V.R~ 9 ISE). A #*@tu4 a4

Legal Analysis for the additt.ogl violatio is attached. See

Attachment

Corporate Cestributigma

The agreement previously appreeed by the Cins$~sion
provided that the Respondents accepted a total of sine

Contributions, totaling $46@0 from eight corporations. See

First General Counsel's Report, dated August 8, 1991,

Attachment 4. After reviewing the Committee's responses, it

appears that the Respondents actually accepted seven

contributions, totaling $3,100, from six corporations.3

The Respondents assert that they were informed by RAD in

December of 1990 that they may have received corporate
contributions. Attachment 1 at page 5. At that time, lAD

provided the Respondents with a list of twenty-five

contributions received by the Committee which presented genuine

questions as to whether they were made from corporations.

Respondents verified that five of the twenty five contributions

were from corporations, and refunded those contributions on

2. The Respondents have been apprised of the General Counsel's
recommendations and have indicated a desire to include any
additional reason to believe findings in the conciliation
agreement.

3. Respondents assert that two of the entities, Blackburn Oil
Company and Richardson Farms, are not corporations. The Office of
the General Counsel has verified that these two entities are not
corporations. Therefore those contributions have been removed
from the proposed conciliation agreement.



January 14, 1991. See

Atta#b~t 1 at p~ 5. ~ I.p~embz
1991, after receiving notifie~t1n #egerdta~ t~~*~R ~ t~

Respondents refunded the addlttoeal two
contributions. See Attachment I et p9e ~ Mt*Wh tb.
Respondents have refunded all ~veo corper~~. 4~s~*tbs~ions,
the refunds were not made withIn 30 day. of reinipt, a.
required by 11 C.V.R. S 103.3(bfll). Therefot#~ it appear.

that the Respondents violated 2 U.S.C. S 441b(a).
III. DISCUSSICE Or imu-ia~ C&553 CWICZLZAZO

'U



Attacbuuts
1. Comlttees Rsponses
2. ?ropo~ Coaciliatlon Agreenont
3. Factual and Legal Analysis

Staff Assigned: Xavier K. McDonnell



53V033 TUE VWSUAL 3LSC'flOW COIN? 5520W

In the Ratter of )
) RUE 3372

Bill Thomas Campaign Cemittee amd )
John Cummings, as treasurer )

C33?IFICAION

I, Marjorie w. ~mmoms. recording secretary for the

Federal Election Commission executive session on October 22.

1991, do hereby certify that the Commission decided by a

vote of 5-0 to take the following actions in RUN 3372:

1. Find reason to believe that the Bill Thomas
Campaign Committee and John Cummings, as
treasurer, violated 2 U.S.C. S 434(b)(3)(B)
and 11 C.F.R. S 103.3.

2. Approve the conciliation agreement with
the Bill Thomas Campaign Committee and
John cummings, as treasurer, as recommended
in the General Counsel's report dated
October 11. 1991, and amended by the General
Counsel's memorandum dated October 16, 1991.

3. Approve the Factual and Legal Analysis and
the appropriate letter as recommended in the
General Counsel's report dated October 11,
1991.

Commissioners Aikens, Elliott, Josef iak, McDonald, and

Thomas voted affirmatively for the decision; Commissioner

McGarry was not present.

Attest:

Date
Se retary of the Commission



E~roN COMMISSiON
WA

Octo~9z 29, 1991

t~I, I
A#$.tst to * ?~$ug~
RLU ?*~u~ Capah~a Committee
P.o. 30* )~
5ak.rs~.1d. C& 93342

33: MUI 3372
Bill Thomas Campaign Committee
and John Cummings. as treasurer

Dear Ms. Abernathy:

Attached is a preprobable cause conciliation agreement and
factual and legal analysis in the above-captioned matter which the
Commission approved on October 22, 1991. The attached agreement
incorporates the changes you discussed with Xavier K. McDonnell
during telephone conversations on October 3 and 7, 1991. If you
agree with the terms of the enclosed agreement, please sign it and
return it to the Office of the General Counsel. Given that the
30 day period for preprobable cause conciliation has elapsed, you
should respond to this agreement as soon as possible.

If you have any questions, please call Mr. McDonnell, at
(202) 219-3400. Thank you for your cooperation.

Sincerely,

Lois G Lerner
Associate General Counsel

Enclosure
Conciliation Agreement
Factual and Legal Analysis
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13P. ~aCtZ~ ~t2SSK4~

VACmI. MI 1.3W. AW*SIS

NUI: 3312

33SPONMIITSs 3111 ThOmas C~pa4n Citte.,
and Jobti Cuam1~;s. as treasurer

I. G33I33~U@U 01' RATTER

This matter vas initiated by the Federal Election comission

(Commission), pursuant to information ascertained in the normal

course of carrying out its supervisory responsibilities. See

2 U.s.c. S 437g(a)(2).
Q

II. ANALYSIS

Under the Federal Election Ca3paign Act of 1971, as amended

00 (the "Act'), disclosure reports filed with the Commission shall

disclose the identification of each political committee which

0 makes a contribution to the reporting committee during the

reporting period, together with the date and amount of any such

contribution. 2 U.S.C. S 434(b)(3)(B). Pursuant to 11 C.F.R.
(N

S 103.3, the treasurer of a political committee shall deposit all

contributions received by such political committee within 10 days

of receipt.

The 1990 October Quarterly Report filed on behalf of the Bill

Thomas Campaign Committee (the "Committee") indicated that it

received a $3,000 contribution from the International Council of

Shopping Centers PAC ("ICSC-PAC") on July 30, 1990. It appears

that the $3,000 contribution check from the ICSC-PAC, which is

dated May 1, 1990, was actually received by the Committee in early



Nay of 1990. but tNat~~~R1I

deposited until 1et~ 9* ~ S~

the Committee inai~curtb1Z g~*

$3,000 contributl* ftO the ~

contribution vithi~ 1* d*yS @t

reason to believe that the *42

John Cummings, as treasurer, vi

11 c.i.a. S 103.3.
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TO: Lawrm&ce S Uoble asmeral '~in.4~ i**,
lnderal Ulection Cinissios

P~)SI: Patricia A. Dias, Director

RU: DWR 3372

Records and Registratiorn

~iclosed please find a letter from the 5111 ~5

Campaign Cinittee which was receiwd by this off Ic..
I-

Since this docinnt concerns a response to a matter under
reviev by the Cmission. I - forwarding it to jair office to
handle in a manner consistent vith COmiSSIOS procedures. The
document was inadvertently microfilmed and included in r computer
index; however it has since been deleted from the public record.

0
If I can be of further assistance please do not hesitate

to contact me.

cc: Doug Patton
Steve Ross
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WILLIAM M THOMAS
MEMBER OF CONGRESS

CALIFORNIA
605-322 -2225

t~a' S.

TO: FEDERAL ELECTION ~SS~SSIOff

FR: BILL TUOKAS CANPAXON OUUZI't33
C00100537 CA/20

This letter and supporting documents are to advise you
that the Bill Thomas Campaign Comittee, P. 0. Dox 395,
Bakersfield, CA 93302 has complied with your request and taken
appropriate action to return both an excessive contribution and
two corporate contributions received and reported during the 1990
year.

A check in the amount of $1000 dated September 13, 1991
was returned to the International Council of Shopping Centers01199 North Fairfax Street, Ste. 204, Alexandria, CA 22314 (copy
attached).

A check in the amount of $300 dated September 13, 1991 wasreturned to Schwebel Petroleum, P. 0. Box 512, Bakersfield, CA
93302 (copy attached).

A check in the amount of $500 dated September 13, 1991 was
returned to F & Y Cattle Company, p. 0. Box 68, Edison, CA 93220
(copy attached).

The committee will include this information in our January
31, 1992 Year End Report.

CONTRiBUTiONS To T14:S COMMITTEE ARE NOT DEDUCTIBLE FOR FEDERAL INCOME TAX PURPOSES
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BILL ThOMAS CAMPAIGN COMMIT~
P.O. BoX 3W

*AJURSRELD. CA -
September 6 in9'

F £ Y CATTLE COMPANY
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* SmnJ Bank
~

Refund ofCorporateContribution
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BILL ThOMAS CAMPAIGN COMMITTEE
P0. Box 3mBPJcERSF1ELD. CA 02

September 6'. 1 dL
SCHWEBEL PETROLEUM S~ 300.00

Three hundred dollars and 00 cents
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In the Matter
)) R~R 3372

Sill Thomas Cmpain Commit~e. )
and John Cuin;s, as treasurer )

GUUUAZ. cOWIR'S RUMS?

I. -
Attached is a signed copy of the previously approved1

pro-probable cause conciliat;ion agreement with the Sill Thoms
Campaign Committee (the "Committee) and John Cummings, as
treasurer, (collectively 3espondents). The agreement contains
an admission that the Respondents violated 2 u.s.c. SS 441a(f) and
441b(a), 434(b)(3)(s) and 11 C.F.R. S 103.3, and provides for a

civil penalty of $1,250. The Office of the General Counsel

recommends that the Commission accept the attached agreement. A

check for the civil penalty has not been received.

II. RECOUDEDUDATIOUS

1. Accept the attached conciliation agreement with the
Bill Thomas Campaign Committee and John Cummings, as treasurer.

2. Approve the appropriate letter.

3. Close the file.

Lawrence N. Noble
General Counsel

BY:Date/I'! 91

Attachment
Conciliation Agreement

Staff Assigned: Xavier K. McDonnell

Lois G.
Associate General Counsel
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In tb* tatter et

sill th)hlmss C~mpstg* C@m~*ttse
and John Cv~sqs, as tre~wwew

I - fl12
. I

cmi nc&tz~u

I, Marjorie V. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on December 12, 1991, the

Commission decided by a vote of 6-0 to take the following

actions in RUE 3372:

1. Accept the conciliation agreement with the
Bill Thomas Campaign Committee and
John Cummings, as treasurer, as recommended
in the General Counsel's Report dated
December 9, 1991.

2. Approve the appropriate letter, as
recommended in the General Counsel's Report
dated December 9, 1991.

3. Close the file.

Commissioners Aikens, Elliott, Josef iak, McDonald,

McGarry and Thomas voted affirmatively for the decision.

Attest:

Date

Received in the Secretariat:
Circulated to the Commission:
Deadline for vote:

Secr ~ary of the Commission

Tues., Dec. 10, 1991 12:57 p.m.
Tues., Dec. 10, 1991 4:00 p.m.
Thurs., Dec. 12, 1991 4:00 p.m.

dr



FEDERAL ELECTION COMMISSION
WASHIN~T0t4~. DC ~O*3

December 20, 1991
John Cings, Treasurer
Cathy Abernathy,
Assistant to the Treasurer
Bill Yhoms Campaign Committee
P.O. Box 395
Bakersfield. ca 93302

RE: NUR 3372
Bill Thomas Campaign Committee
and John Cummings, as treasurer

Dear Mr. Cummings and Ms. Abernathy:

On December 12. 1991, the Federal Election Commission
accepted the signed conciliation agreement submitted on behalf of
the Bill Thomas Campaign Committee, and John Commings, as
Treasurer (Respondents) in settlement of violations of 2 U.S.C.
SS 441a(f), 441b(a), 434(b)(3)(s) and 11 C.F.R. S 103.3,provisions of the Federal Election Campaign Act of 1971, as
amended, and Commission regulations. Accordingly, the file has
been closed in this matter.

This matter will become a part of the public record within
30 days. If you wish to submit any factual or legal materials to
appear on the public record, please do so within ten days. Such
materials should be sent to the Office of the General Counsel.
Please be advised that information derived in connection with any
conciliation attempt will not become public without the written
consent of the Respondents and the Commission. See 2 U.S.C.
S 437g(a)(4)(B). The enclosed conciliation agreement, however,
will become a part of the public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. I remind you that the
civil penalty is due within 30 days of the conciliation
agreement's effective date. If you have any questions, please
call me at (202) 219-3400.

Sincerely,

~4t~i

Xavier K. McDonnell
Staff Attorney

Enclosure
Conciliation Agreement
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Zn the Ratter of I

Bill ?h.s c.~aiga committee, ~M )372
cummings, as treasurer I

~O~ILIATZCU uininiu

This matter vas initiated by the Federal Liection Commiss"I
(Commission), pursuant to information ascertained in the normal

course of carrying out its supervisory responsibilities. The

O Commission found reason to believe that the Bill Thomas Campaign

- Committee and John Cummings, as treasurer (aespondents),

violated 2 U.S.C. S 441a(f), 2 u.s.c. S 441b(a), 2 U.S.C.

S 434(b)(3)(B) and 11 C.F.R. 5 103.3.

NOW, THEREFORE, the Commission and the Respondents, having

o participated in informal methods of conciliation, prior to a

finding of probable cause to believe, do hereby agree as follovs:

cL~ I. The Commission has jurisdiction over the Respondents and

the subject matter of this proceeding, and this agreement has the

effect of an agreement entered pursuant to 2 U.s.c.

S 437g(a)(4)(A)(i).

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:



W

1. Yb. Sill Whm.~ Ce~ign .~ttt.e As the principal

Campaign comittee of 5111 ~ue is a political committee

within the meaning *f 2 U.S.C. * 4~44).

2. John Cummings i* tb tce~urer of the Sill Thoinns

Campaign Cemittee.

3. Under the Federal 3lectA~ Campaign Act of 1971, as
amended (the Act3 ), no mlticaniidate ~.Zitical committee may
make contributions to any candidate and his or her authorised

political committees with respect to any election for Federal
office which in the aggregate, exceed *5,000. 2 U.s.c.

S 441a(a)(2)(A). The Act prohibits candidates and their political

committees from knowingly accepting any contributions in excess of

the Section 441a(a) limitations. 2 U.S.C. S 441a(f).

4. Pursuant to Section 441b(a) of the Act, corporations,

national banks and labor organixations are prohibited from making

contributions from their general treasury funds in connection with

Federal elections and candidates and their committees are

prohibited from accepting such contributions.

5. Pursuant to Section 434(b)(3)(n), reports filed with the

Commission shall disclose the identification of each political

committee which makes a contribution to the reporting committee

during the reporting period, together with the date and amount of

any such contribution.



6. Pursuant toll C.? ~ 4. tbe te~ret of a

political committee ball mittib~U4~ ?C*S~YO4

by such p01 £ ti cal committee ~$~I~R ~* ~y. of ~90tPt.

7. The Committee's 1990 1$* ~ ~te-PriSy. ostober

Quarterly, and 30 Day Post wiV&l 4~.~.rts disl@e that it
received the follovin, sevea (7* e~trtbsti@ns £ta~ six (6)

corporations:

r a i Cattle company..... $599 5-24990
Fidelity National Title
Insurance Company00...... $250 7-30-1990

Guinn Construction........ $250 5-2-1990
Jim Burke Ford ........... $750 5-2-1990
Jim Burke Ford ........... $300 11-5-1990
Schvebel Petroleum
Company.................. $300 11-5-1990
Walter Nortensen
Associates Insurance...... $750 5-2-1990

Total $3,100

8. The Committee's 1969 Rid-Year Report discloses that on

June 9, 1989, the Respondents received a $1,000 contribution from

the International Council of Shopping Centers PAC (ICSC-PAC').

The Committee's 1990 12 Day Pre-Primary Report discloses that in

early May of 1990, the Respondents received a $2,000 contribution

from the ICSC-PAC. The Committee's Reports indicated that both of

the contributions were for the 1990 primary election.

The Committee's 1990 October Quarterly Report discloses that

on July 30, 1990, the Respondents received a $3,000 contribution

from the ICSC-PAC, and the Committee's 1990 Pre-General report



indicat*s that on octobur 17, )~P9~ ~ 30sponde*ts rceived a

*5.0W contribution from the ZUC-PAC. Soth of the~ lattet

contributions vere reported as contributions fot the 19W Geserel

election.

9. Respondents contend that the *3.000 contributi*s check

from the ICOC-PAC was actually reoei5 by the ComA tte In ea4y

Ray of 1990, on the sam day as the $2,000 contribution check from

the ICSC-PAC. Respondents also contend that the $3,000

contribution check was misplaced and was not deposited until late

in July of 1990. Respondents further contend that the $3,000

contribution check was actually for the Primary election, but that

because it was misplaced until after the June 5, 1990 Primary

election it was mistakenly reported as a contribution for the 1990

General election.

V. Respondents accepted contributions from the ICSC-PAC

with respect to the 1990 Primary election which exceeded the

limitations of the Act by $1,000, and thereby violated 2 U.s.c.

S 441a(f).

VI. Remrond.nt~ aeeent~.ti e~nntribntinnft fin. e!nrn6rAtAnn~

totaling

VII.

of the $

deposit

violated

VIII.

Election

$3,100, and thereby violated 2 U.s.c. S 441b(a).

Respondents inaccurately reported the date of receipt

3,000 contribution from the ICSC-PAC, and failed to

the contribution within 10 days of receipt, and thereby

2 U.s.C. S 434(b)(3)(B) and 11 C.F.R. S 103.3.

Respondents will pay a civil penalty to the Federal

Commission in the amount of twelve hundred and fifty



4

dollars ($1,250), pursva*4~t~*#~S4 ~4
IX. aespondeats tI~ 1 tsin ~re not huRvimg

sad willful. .. ~i

K. Uespondeats ~ .~a4 pwob$bited
contributions. 3espo~4.~~t~yi shalt au~* ~ reports o that they
reflect that corrective a~tios m hasa *itb respect to each
of the violative traaaact~oas.

XI. The Commission1 on request of anyone filing a complaint
under 2 U.S.c. S 437g(a)(l) concerning th. matters at issue herein
or on its own motion, may review compliance with this agreement.

If the Commission believes that this agreement or say requirement

thereof has been violated, it may institute a civil action for
00 relief in the United States District Court for the District of

Columbia.
0 XII. This agreement shall become effective as of the date

that all parties hereto have executed same and the Commission has

approved the entire agreement.

XIII. Respondents shall have no more than 30 days from the

date this agreement becomes effective to comply with and implement

the requirements contained in this agreement and to so notify the

Commission.

XIV. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and no

other statement, promise, or agreement, either written or oral,



mad. by either party Or by
contained in this vritt* ~*0*~~t O~

FOR THE CONNISSIOS:

Lavrence N. Noble
General Counsel

BY:

Associate General Cowasel

FOR THE RESPONDENTS:
LV)

Name: t y ernat
Title: asistant Treasurer

Bill Thomas Campaign

0
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FEDERAL ELECTION COMMISSION
WASHINGTON, DC 204b)

THE FOLLOWING DOCUMENTATION IS ADDED TO

THE PUBLIC RECORD IN CLOSED 14UR S31X)-ati)

0
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0
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FEDERAL ELECTION COMMISSION
"%ASHIC1O% OC mt4'

v,4Ig
Two WAY NIMORANDUN

TO:

FROM:

Fabrae Brunson
OGC, Docket

Philonena Brooks P
Accounting Technician

C14 SUBJCt: Account Determination for Funds Received

Wb e recentl recaived a check f ro a 5 1Thm -o1, check numberte
16 Md in the amount ofachdI'sii cop t the check and any correpo-n'ence that0 was forwarded. Please indicate below the account into whichit should be deposited, and the MUR number and name.

0
TO:

FROM:

Philomena Brooks
Accounting Technician

Fabrae Brunson0
OGC, Docket

In reference to the above check in the amount ofthe XUR number is 2 2 and in the name of
-.,._4 ' (1 _t,x~ , . The account intownch it -should be d#posgted is -ndicated below:

- Budget Clearing Account (OGC), 95F3875.16

.,( Civil Penalties Account, 95-1099.160

Other:

-1 kVuQ J& -
Silhature

a

04

Q4)a4, "

AevX-16 11"2-
to
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BILL THOMAS CAMPAIGN COMMITTEE

P.O. Box 3M
BAKERSFIELD, CA 93302

January 10PAY
TOTHE FEDERAL ELECTION COMMISSION00 OF ... . 1$ 1,250.00 1

One thousand two hundred fifty dollars and 00 cents DOLLARS

*SmnJoaquin Bank
I3Sl lTISThWII

au"flSWm CAU O 9=1 f 0I 9

FOR

'0L L L ':& 222 30oita: 0 2 20 20 2R-30


