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I11. BACKGROUND:

Receipt of an Apparent BExcessive CQnttfsﬁfiﬂif from an
Individual gl

The 1990 April Quarterly Termination rt submitted by
Americans United ("the Committee") discled the roceipt of
$69,000 from Thomas A. DeWeese, on Narch 15. 1990, for the
sale of a mailing list and other assets. The purpose of the
sale was to reduce or extinguish the Committee’s outstanding
debts and obligations then terminate. MNr. DeWeese’s name is
the same name that appears in the name of two (2) vendors,
DeVWeese Co. and DeWeese List Co. to wvhom the Committee was
indebted in the amount of $49,516.03 (Attachment 2).

The Committee was sent a Request for Additional
Information ("RFAI") on July 3, 1990 informing theam that the
Act precludes a committee from tecciving contributions from a
person in excess of $5,000 per calendar year. The RFAI went
on to explain the Commission’s position on the use or sale of
committee assets, resources, and equipment, etc., to raise
funds to retire outstanding debts, and noted narrow
exceptions to the general rule that the sale of committee
assets results in a contribution by the purchaser. The RPAI
toquestod the Committee provide a detailed 1list of all
*assets” sold and an explanation as to how the usual and.




A Second Motice was sent to the Coms
respond to the October 10, 1990 REAI on
(Attachaent 7). ' ; e

Ns. Stormant submitted a letter on November 26, 1990 to
say that due to "an unavoidable family crisis®" she had been
unable to provide the requested information and would have it
completed and delivered on or about December 17, 1990
(Attachment 8).

On December 13, 1990 the Reports Analysis Division
analyst telephoned Ms. Stormant to remind her to submit the
information requested in the RFAIs. She said she would mail
them in by December 17, 1990 (Attachment 9).

As of this date, the response has not been submitted.
OTHER PENDING MATTERS INITIATED BY RAD:

None.
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A1l reports have been reviewed
Cash on hand as of 6/30/90
Debts owed to the committee
Debts owed by the committee
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F. Pull Neme, Mealling Address and 219 Code Neme of Empleyer Deate imonth,
dey, yesr)
Occupstion
Receipt For: L_]mn-y ] Generst
[ Jorer topecity): Aguregste Yeur-w0-Dsw > 8
G. Pult Mo, Mailing Address snd ZIP Code Name of Employer Dete imonth,
: day, your)
Ousupetion
1) Other tapactty): Ageregeee Yeur40-Oste > 8

SULTOTAL of Receipts This Page loptionat) . . .. . ........
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The Act and Commissien tog-lmm doﬂu th teca
*contcibution” to include vaciety of payments ex
things eof value made by m cson for the purpose of
ta!lmu! any election to federal office. 2 U.8.C.
$431(8), 11 CrR $100.7(a). Umder 2 U.8.C. $441d, which
prohibits coatcibutioas or expendituces by corpocations
end labor ocrgenisations with tegard to any election to
federal office, the phrase “"coatribution or expenditure®
includes oany dicect or indirect payment of money to an !
candidate for federal office or to any other politica
coamittee, in coanection with a fedecal election. Aleso,
the ceporting provisions for categories of cteceipts
vhich political coamittees msust report, make it* clear
vith fev exceptions, that all receipts of a political
coamittee arte eontu?_gtm undet the Act and

lations. The exceptions include: transfecrs betweea
affiliated committees, bank Jleans aade under specitic
conditions, cebates, refunds, ether offsets to nuu!
Wuuu. dividends, interests, and other “forms ©
geceipts.” See 2 U.8.C. $43(D)(2), 11 cm
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eutﬂhtor utt. developed aormal

opecations and met used ot scld te others !es eu.ugl
fundzaising activities. The list could be sold without
it being considered a contribution provided the
sale/purchase price paid to the political committee did
not exceed the "wsual and normal charge® as defined in
Commission BRegulatioms. (11 CFR $100.7(a)(1)(5i4)(A)
and (B)) See Advisory Opinions 1981-53 and 1979-18.

Please provide a detailed list of all "assets” sold in
this transaction and an explanation as to how the usual
and mormal chacge was accived at.

If the contcibution(s) in question was lneo-plotol
fncorrectly disclosed, you should amend your orig nal
ceport with the clarifying inforsstion. It the
contecibution(s) teceived exceeds the limits, you
should either ctefund to the donotr the amount in excess
of 85,000 or, if apprepriste, sesk reattribution of the
contribution puctsvwaat te 11 CFR $110.1(k).




, 498 y _you Saie th
c«h«ot "mou' mnmnm“m.d
oburum aust be disclosed on Schedule D eoanmly

uatil the balance owed is ceduced to sero. 2 9.8.C.
$434(Dd)(4Q)

A weitten u‘pouo or an smendaent to your ori lul tepost(s)
cocrecting coblen(s) should be filed w ral
Election contuiou thin fifteen (15) days of tln dou of this
letter. 1f you meed noumco, please feel free to contact me on

our toll-free number, (800) 42¢-9530. Ny local number is (202)
376-2400.

Sincerely,

7

Sdvwetd b.
Reperts Analyst
Repezts Analysis Division
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. 38 yeu MG nn m gquestions related to this -at.ut.
please comtect Bdwerd | on eur tell-free nuaber (800) $24-9530
or our local number (202} 376-2480.

Sincerely,

John D. Gibson

Assistant Staff Directors
Reports Analysis Division

Enclosuce




munsumg-ap-utymumn 5 ; }
aores] charge®™. I will be gled to euva with m; ever is
vequired 80 we can complete this £filing and terminate the PAC,

T will be out of town until August 18, 1990 but am looking
forvard to completing this matter upon sy return. Thanking
you in advance for your help and coopcration in this matter.

Sincerely,

fm, Ao gt

Ruth B Stormant, Treasurer
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cocrecting the above rubhutﬂ mc mu 'edetal
Slection Comcission within fifteen usn ﬂ!o ‘the date ¢f this
lettez. 3If you meed assistance, luu foel fzee to contact me oa

our toll-free mumber, (800) 424-95 Ry local ausber is (202)
376-2480.

Sincerely,

)

tdvard D. 2 “
Reports Ana
Reports Mnysu Division




20 you shopll Beve Aw stions selsted to this matter.
please *eg:zoet Edward '.u“!A 3:: toll-fzee mumber (looaa4zc-assi
or out local ausber (202) 376-2480. :

Sincerely,

Mﬁ-—’
John D. Gibsoa
Assistant Staff Dictector
Reposts Analysis Division

gnclosuce




"';'lt.ﬂ United
1D #C00222954

the anaiysis complete fur delavery en or

© Yhenk yau for yeur Yorbearance o this mstter.
S e Sincerely,

[ A“-..( W* _'

Ruth M, Stormant
V reauuirer

LLs/ace

tt 3 ”r, Edward ",‘"
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PEDERAL ELECTION couu:sgmgys's Pﬂﬂr&z

| o ’ MEMBER nark Allen
SOURCE: INTERNALLY GENERATED

‘ lf_.xj':n ,t! Asericans United Cunnittoo and Ruth stox-unt.
el e o a8 tshucuts: : : |

3 mi.c. 431(8) o
... i !ill(l)(ll(C)
§ da1atf)

.?inié;ij jﬁhiﬁii:«bﬂvi.ion (Ihb)\ﬁtfotrtlﬂﬂlnéi involves
activity of the Americans United Committee ("the Committee®).l
The Committee received $69,000 from an individual, Thomas DeWeese,
for the sale of the Committee’s mailing list and other assets.
The Committee’s stated purpose of the sale was to extinguish all
debts and obligations of the Committee so that it could terminate.
DeWeese’s purchase, however, may have constituted an excessive
contribution to the Committee.

II. PACTUAL AND LEGAL ANALYSIS

The rederal Election Campaign Act of 1971, as amended ("the

Act"), provides that no person shall make contributions to a

s the Committee signed a conciliation agreement and paid a
civil penalty in NUR 3005 regarding its untimely filing of the
1989 mid-Year Report.




committee other than ivﬁ;fty'co-u ttee or an authorized committe

4:e.a c. avtixa,}jtlitc; e -_%&ﬁl ahnnteuun shnll knnv;ng&y
'~tﬁeopt 2 eaattlhutlon that vinlhtoa thls proviliun. 2 ﬂas €
8 satatn).

| The Act d.!in.. ‘cﬂntrlhutldn' as any gife, luboctiption,

lo-n. ndv.nc-. or dopostt oz -onuy or auything of value made by
- any person tor tht putpou. ot Latlucucing any election !ot todoral@i
office. 2 U.S.C. § 431(3)., Under 2 U.8.C. § 441b, which '
Ql;prchihato coat:ihutions era ‘;1tur¢s hy eotpnratiqga:iix.
 comnection with any .1»&«‘ to ﬁuuz msc..
:-Algguﬁtrlhutlgu’ni‘?“'[ . | indire
';nlrlbnt of lnawy'tp any poiiticnl counittnt in cnnan¢tioihui;
'!tdnral -1cctton.
thc April 1990 nutxtcrly !.znination nvpott luhuittcd by the
Committee disclosed the March 15, 1990 receipt of $69,000 from

g
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) : ™
o
~
o

Thomas A. DeWeese for the sale of a mailing list "and other
assets” (Attachment 1, page 5). The Committee has not identified
these other assets. The purpose of the sale was to reduce or
extinguish the Committee’s outstanding debts and obligations and
then terminate. The name "DeWeese" also appears on that same
report in the name of two vendors, DeWeese Co. and DeWeese List,
to whoa the Committee made three disbursements on March 20, 1990
totaling $49,516.03.2

The disclosed purposes for the

disbursements are "pay off list rentals" (to DeWeese List) and

2. The addresses for the two vendors are the same, and are
located in the same city as Thomas A. DeWeese.



_ On auly 3, 19’0. I&D'lcnt tht Coun,ttoo;a laquc-t for
Aiﬂdttional tn!otuation,(ltnti soglrdiag th- -alo, and a s.cond
;Iotict on auly 26. 19!0. !ﬁt»Cﬁliitt.e zoapondod on Angust 6,
;190’. that 1t v'n ﬂﬂll&&glﬁ"“;ﬁlst ln otdt: to pny off its debts ;gl
u:l touimu (&tt&’”’ men!

ifcounlttqc'sj dobta.
RAD sent tho COnnittqc anothct llax ou Octobct 10. 1990

asking for an explanation of how the mailing list and other lll.tlv

were developed, acquired, or paid for, and what criteria were ucod.' 

at $69,000. A Second Notice was sent to

to value the mailing list

™ the Committee on November 1, 1990 for failure to respond to the
On November 26, 1990,

the treasurer submitted a

October 10 RPAI.
letter stating that due to "an unavoidable family crisis" she had

been unable to provide the requested information and would have it

completed and delivered on or about December 17, 1990. On

December 13, 1990, the treasurer stated in a phone call with RAD

that she would mail the requested information by December 17. To
date, no response has been submitted.

Under the Act, neither the receipt of funds designated to



rbiitilsobts'ndé‘ﬁisci received from business of commercial

v.ﬂiiﬂﬁi coadngt.d ly cuun&tt..a lnr tundruintno purposes are
exempted ..m «unu-.ton of “cutubuticu._ See 2 U.s.C..
§8 431(8), 434(b)(2), 441y 11 C.T.R. § 104.3(s). Tunds given to
polttlcal eoi-lttutl are ptoaunptivoly for the purpose o! |
1n£1uctclng !:ﬂoztl elections. See Buckley v. Valeo, 424 u.s. 1
(191‘). Gtultally, the Commission has viewed the sale or

cau-nzclll use of committee assets to be fundraising for political
Mi”f'w B .u;giag an conttthutiont subject to the linltationa

eounﬁteo; an-ts tconltu 1n a contrlbution by the ptrehuser.
ritot. ternin:tlng coanittoot that wish to liquidate atccts tor
debt totir.-at putposes may do so provided the purchaser pay: the
usual and normal price for such an item. See A.0. 1985-1.

Second, a committee, regardless of its ongoing or termination
status, may sell a mailing list, if developed in the normal course
of its operations and not used or sold to others for campaign
fundraising activities. The list may be sold without it being
considered a contribution provided the purchase price paid to the
committee did not exceed the "usual and normal charge" as defined
at 11 C.P.R. § 100.7(a)(1)(iii): the price of the item in the
market from which it ordinarily would have been purchased at the

time of the purchase. 8See A.O0.s 1981-53, 1979-18. See also A.O.s




1990-26; 1989-4.3
In ‘the pttulnt case, the Committee’s sale of its mailing list

and othnr asc.ti -uy :1@ undet hoth ;”f”.ttons The co-tttqo'n

-tctod nuxposc of the unlc vas to o:tinguinh 1t¢ dnbts and

obligntlons so that it could tntntnlto.r.adﬂlttonally, the
Countctoi -ty have received the usual and normal chazge for the

‘1ist and not have sold it for !undtatling purposes. HNowever,
_quoutiaas rn-nin tcgatding th- ldcattticntion of the assets othor ‘
Tthnn the -niliag lilt. the COlltehct*t dlvalop-ont or acquilttiou |
- of these asspts, and the criteria used to vnluc the lll.tl at |
jtis.oao.:l ‘RAD 1uqh!tidrlttn th.ll 1."0! hut thn ”f‘ t 1
_ fnot r.cpond-d Othitztiln -tatzng 1n its Amgust G.,l’iﬂvlottct
_that the -ailing ltlt 'll colpilca duriug !nnd:ainlaq att_]ff:»
(Attachment 1, pogc 10). | ‘
If the $69,000 paid for the aailing list and other Comaittee

assets exceeds the usual and normal charge for such iteas or

otherwise falls outside of the Advisory Opinions’ exceptions, the

excess portion constitutes a contribution by DeWeese. Pursuant to

2 U.8.C. § 441a(a)(1)(C), Thomas DeWeese cannot contribute more

3. Under the Commission’s regulations, a committee may also
ligquidate its assets through the debt settlement process. See

11 C.P.R. part 116.

4. The $69,000 paid by DeWeese to the Committee very nearly
matches the 369 008.58 debt reported by the Committee at the start
of the 1990 April Quarterly reporting period. Thomas DeWeese
appears to bs the principal of two of the creditor firms which
received a total of $49,516.03 in payments from the Committee
shortly after his purchase of the list and other assets.




ozciantily t.'J“ L ; a -uhpn-nn at|th0_htglnning of an

iavwotigation in this typ- of nattcr, thc treasurer has not
responded to RAD’s repeated ingquiries regarding the sale of the
Committee assets. A subpoena will expedite the investigation of
this matter.

An additional concern arises from one of the Committee’s
debts that was paid off with proceeds from the sale of the mailing
list and other assets. The Committee’s 1990 April Quarterly

Report lists a $5,003.53 disbursement to DeWeese Co. to "pay off

5. The Committee did not disclose any direct contributions from
DeVWeese.

6. In the event that DeWeese'’'s payment or a portion thereof is
considered a contribution, DeWeese may have violated his $25,000
overall annual contribution limit under 2 U.S.C. § 441a(a)(3).
This Office makes no recommendation at this time pending
digcovery.




Postage.® The Committee disclosed this debt to DeWeese Co. on its
1988 Year Bnd and 1989 Mid Year Reports: for the purpose of a
“pdltlg- cdvaue-a‘7 &hszc 1: - quoattan vhithc: 9¢lbcl¢ Co. &
extended this credit in the ususl course as business. Thus, the
1nvostigation vill nl:o seek to dotn:ninc whether Do!hooo Co.
advanced pontago cocts in its o:ﬂinary course of business:. This
ot!lau ulll no.k ta:. infomation tto- Thomas DeWeese.

‘nocu-unts.

L zAprov- the attachsd ractunl and Legal Analyses and the
approptiatc letters.

Lawrence M. Noble
General Counsel

e BN v e

Associate General Counsel

Attachments
1. Referral
2. PFactual and Legal Analyses
3. Order and Subpoena

7 i This debt was originally reported as incurred during the 1988
October Quacterly reporting period. On this report and the 1988

Pre-General and Post-General Reports, the debt was described as a
“postage advance reimbursement."




FEDERAL ELECTION

WASHINGTON. D C 20463

MARJORIE n. um nmm Cﬂﬂ’
comxsszou mm{r s

m'r 7, 1’!1

m mm:. 91:..—3 ot nmf'mnm COUNSEL'S m‘-
nmm 2, 1991

dajuction (l) have been mct\md from ti_u cwiniom(l)

as indicated by the name(s) checked below:

Commissioner Aikens XXX
Commissioner Elliott

Commissioner Josefiak

Commissioner McDonald

Commiss idner McGarry

Commissioner Thomas

This matter will be placed on the meeting agenda
for TUESDAY, AUGUST 13, 1991 : .

Please notify us who will represent your Division before the

Commission on this matter.




&ll:lcans Uuitaﬂ c 0 ;“ 1_;_?
Ruth Stormant, as trea ﬁt&r@
Thonas DeWees¢.=

1, uaxjotic w. Emmons, recording secretary for the

7tvtth rgsp-ct to aAB ﬁh!btt&l csxn-a:
Find reason to believe that Americans

United and Ruth M. Stormant, as
treasurer, violated 2 U.S.C. § 441la(f).

Find reason to believe that Thomas
DeWeese violated 2 U.S.C. § 44la(a)(l)(C).

Approve the Order to Submit Answers and
Subpoena for Documents as recommended in
the General Counsel’s report dated
August 2, 1991.

(continued)




‘Ditcct th. o!!ico of thoral cbunstl to
‘amend the Factual and Legal Analyses as
agnond ducinq the neoting dtccunston.

Send a opriatc lettotn as. rncc-nnndcd
in the General Counsel’s tqport dat.d
vAnqust 2. 1991.

ccunilgionp:a{tlltott. aosctlak, Hcﬁnnnld. lcoaxry.

,_w‘fu mntta tltitlntivtlt'
"canuiu;ieunr Adkons disscutod.

ALtest:

Seatetary of the COInission




FEDERAL ELECTION COMMISSlON
wasmmm X o w :

s.m:-bu 10, 1991

" Ruth Stormant, Treasurer
Americens United Cmittu
3478 nildred Drive ; :

Falls Church, VA 22042

RE: NUR 3371

Dear Ns. Stotnnats_

On Angust 13. 19!1. the Pedetal l%.ctlon Ce-icaton found
that there is reason to believe Americans United Committee e
. ("Committee”) and you, ia:umun ﬂnl pted 2 U.S8.C. § uu(:).

@ provision of the 1 lection Campaign 1971,

J,ﬂ pended ("the lﬂt’?‘” :
asis for the (
h!um,m

Bhh undu thc m. you have an mozmlty to mtuu that no’
. action should be taken against the Committee and you, as
‘treasurer. You may submit any factual or legal materials that you
believe are relevant to the Commission’s consideration of this

matter. Please submit such materials to the General Counsel’s
Of!icc along with answers to the enclosed Subpoena within 15 days
of your receipt of this letter. ‘

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.PF.R.
§ 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or recommending
declining that pre-probable cause conciliation be pursued. The
Office of the General Counsel may recommend that pre-probable
cause conciliation not be entered into at this time so that it may
complete its investigation of the matter. Further, the Commission
will not entertain requests for pre-probable cause conciliation
after briefs on probable cause have been mailed to the respondent.




Ruth Stormant, Treasurer

_ tho a.n-ral Countil

‘ ,.«, -fj t,@pt ;.pryn-ntod by counsel in this matter,
pl.ll!  the Commission by completing the enclosed form
tin tﬁn name; address, and tel  number of such counsel,
.ndﬁunzhutiaing such counsel to receive any notttlestionn and
ochnr eo-nuaicstioa; the Commission. :

cabilential; (n Ascocdiacs yith
g(a)(12)(A), unless you notify
=§nm vauh tho invettl’ntioa to be

‘fthn?ottu:nny uu!t;?”f%

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Subpoena




s

BEFORE Tﬂ! PSDERAL ILSCTION COHHISSION

In tho Iuttor ot

TO: luth 8tot-nnt, !rclluﬂlt
Amsricans United
3478 mildred Drive =
“TFalls Clmtch. VA 320“

'llection connllnion h.rchy owdur_ gou to oahnit wtittcn answers to

thc quentions attached to thi: ordir and snhpouuas you to ptoduco s
the docu-onts requostcd on the attaeh-ent to this Subpoena.
Legible copies which, where applicable, show both sides of the
documents may be substituted for originals.

Such answers must be submitted under oath and must be
forwarded to the Office of the General Counsel, Federal Election
Commission, 999 E Street, N.W., Washington, D.C. 20463, along
with the requested documents within 15 days of receipt of this

Order and Subpoena.







In tho otdlnntr contao ot carrying out its supcrvisory
rotponstbilttxca. the rcdnral Ilcction co-insiou ("Commission")
- has dilcovcraﬁ that auntlcann Unltod Counittc- and Ruth Bto:-ant.

as ttolau:cg ('tha cu-littco'} -ay have violatod tho Federal
¥ Election Caupaigu Act o£  § antudod (“thc Act"). !hc
"""f‘comten :emm .”" rom n ¢ amum mo Mim. *

and obliqaﬁioas of tho Couuittea so that 1t cnuld totninatt.
DeWeese'’s purehale. however, may have constituted an o:cesuivo: :
contribution to the Committee.

The Federal Election Campaign Act of 1971, as amended (“the
Act"), provides that no person shall make contributions to a
committee other than a party committee or an authorized committee
in any calendar year which in the aggregate exceed $5,000.

2 U.S.C. § 441a(a)(1)(C). No political committee shall knowingly
accept a contribution that violates this provision. 2 U.S.C.

§ 44la(f). Pursuant to 2 U.S.C. § 441b(a), no committee may
receive corporate contributions.

The Act defines "contribution™ as any gift, subscription,

loan, advance, or deposit of money or anything of value made by




any person for the purpose of 1n£1uoncihq any eloction for fedefll

‘office. 2 U.8. C. § 431(8). Under:2 U.5.C. § 441D, which
prah!blﬁs contrahutionl ot ttpauditurol hy cotpotutians in
'aonnoctton with any election to federal o!!tco, the ph:asc
'eoatrihution or .xponditure' 1ncluderany.d1tcct or indirect
pay-out ot noucy to any political conntttoc in connection with a
federal oluction.’

Thc Apttl 1990 Quarterly !otninltiou Report submitted by the
COuaittoo di.clo:.d th- narch 15, 1990 rocoipt of $69,000 from
f&!ﬂﬂlﬂl A. n-!btnn tot thp sale nt - nnlllag llst 'aud other
:nalcta. !h' c:ullutco ha. not idnati!iad thttc oth': ill‘tt.v:
fzh. purposo ot th. nalu Ull to tldnen or u:tlnguish the ,
'co-utn s outstanding debts and ahligatians and ‘thin thratBites.
The name ‘Bt!cosc' gl:o appears on ;hat-sn-e report in the name of '
two vendors, DeWeese Co. and DeWeese List, to whom the Committee
made three disbursements on March 20, 1990 totaling $49.516.03.1
The disclosed purposes for the disbursements are "pay off list
rentals®™ (to DeWeese List) and "pay off creative" and "pay off
postage” (to DeWeese Co.). One additional disbursement, to anm
apparently unrelated creditor, brings the total debt payments to
$69,008.58, virtually the exact amount the Committee received from
Thomas DeWeese.

On July 3 and July 26, 1990, the Commission’s Report’s
Analysis Division (RAD) wrote to the Committee regarding the sale.

The Committee responded on August 6, 1990, that it was selling the

X The addresses for the two vendors are the same, and are
located in the same city as Thomas A. DeWeese.




l1ist in order to pay off its debts and terminate. The letter also

“lt&tﬂd thlt th. cailltﬁio hld sent éﬂt‘IHHOﬂn¢iltntl 0 ‘
T !unltaising-bul&ncustl nntiﬁying th!l ihat thninaixinq 1ist would
bo no!.d to tht highut hiddcr. uu: rccuvtuq bids thc cmitt.u
lold the list 'to thc _company that oftored enough -oncy to cover
(the CGnnittcc'll debts."
RAD wrote to the Connittne again on October 10. 1990 asking
iar an oxplaanttan ot hov tho--ailing list and oth-: accots wcrc‘

dcvtloped. acquirod. Ot ptid tor. and what ctitttia were used to

];;vnlut thc -ailing list at SGQ nao. ﬁgan§vzotq to th. CUllitt.C'

ﬁfagata ua November 1, 199 ‘regarding its failure to respond to the
 October 10 lcttet. On !ov.ub-t 26. 19!0. tht trilcurct luhnittcd
j"a llttct ttlting that due to 'au uaavoidablc taaily ctists' she
had bqgn unable to provide the rcqnestod ;pgornation~and would
have it completed and delivered on or about December 17, 1990. On
December 13, 1990, the treasurer stated in a phone call with RAD
that she would mail the requested information by December 17. To
date, no response has been submitted.

Under the Act, neither the receipt of funds designated to
retire debts nor proceeds received from business or commercial
ventures conducted by committees for fundraising purposes are
exempted from the definition of "contribution." See 2 U.S.C.

§§ 431(8), 434(b)(2), 441b; 11 C.F.R. § 104.3(a). Funds given to
political committees are presumptively for the purpose of

influencing federal elections. See Buckley v. Valeo, 424 U.8. 1

(1975). Generally, the Commission has viewed the sale or

commercial use of committee assets to be fundraising for political
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. ius-x, _ mﬁm&ié of

aéti“’r‘i«tf‘é"-i"-. lpdcl uun.y. a conittu uy ull a uiuuq lut
devolopod in tho uor-al eours- of its opnrattons. ptovid-d the
purchase prlcc_paid to the committee did not exceed the "usual and
normal charge” as defined at 11 C.F.R. § 100.7(a)(1)(iii): the
price of the item in the market from which it ordinarily would
have been purchased at the time of the purchase. See A.O.s
1981-53, 1979-18. See also A.O.s 1990-26; 1989-4.2

In the present case, the Committee’s sale of its mailing list
and other assets may fit under thegse exceptions. The Committee’s
stated purpose of the sale was to extinguish its debts and
obligations so that it could terminate. Additionally, the

Committee may have received the usual and normal charge for the

2. Under the Commission’s regulations, a committee may also
liquidate its assets through the debt settlement process. See
11 CQrono,“’p“t‘ 116.




" list and not have sold it for fundraising purposes. However,
“.Q tht sd-nstﬂscqtion.o! the assotg ozn.g

ot thon unta, ‘and thi:' etttnu uud to valm the assets at |
$69, ooo., RAD 1nqu1:o¢ tnto the.s lsluus but the Connittn. has not

rtlpondod. othnt th-n ltlttuq in its August 6, 1990 letter that
‘the uniling 1ist vas eolpiloﬁ during tuadtaistng attcnpts.

If- the GGS 000 peid !or thl -utlinq‘list and other Co-lltt-c‘“
assets o:cccds tho usutl lnd no:-nl chatgb for such itcns o: ‘ |
'othonrin ﬁlll_k wtl",d- of the mupty opiu:loal' oacugtiom .th
"l:ttlt pnrtton ceuitltutlts ;ribut } V“”"'f Pursuan
2 u.l.c. 5 441.(:)(1)(0). Ff;f B fsc elaaot contrihntt‘-uto

'thtn 35.000 por yaar ta the co-nitttc.‘ !hus. if tht !xccto is
greater thln $s, 000. !holls Do!iosc ‘has sade, and tha Co-litto'
received, an excessive contrihution. In light of the gquestion
whether the $69,000 payinnt to the Committee, or a portion
thereof, constitutes an excessive contribution, there is reason to
believe that Americans United and Ruth M. Stormant, as treasurer,
violated 2 U.S.C. § 44la(f).

An additional concern arises from one of the Committee’s

debts that was paid off with proceeds from the sale of the mailing

3. The $69,000 paid by DeWeese to the Committee very nearly 4
matches the $69,008.58 debt reported by the Committee at the start
of the 1990 April Quarterly reporting period. Thomas DeWeese :
appears to be the principal of two of the creditor firms which
received a total of $49,516.03 in payments from the Committee
shortly after his purchase of the list and other assets.

4. The Committee did not disclose any direct contributions tro-
Duucose duting 1990.




_Buwhcso Co. on 1t
1905 !hat :aa lad 1&09 uﬂu !bur lnpottu !tt thc 9u:pplo of a
'poltagc ndvanct.‘ iﬁirnxls a qunstion uhntho: DeWeese Co.
cut.ndnd thi: credit in thn usuval ¢uutse of hu:ln.sl. In light of .
tht. qcnntion, th- couniiulun uill eonduct discavoty on this issue
t.gavdtng the COIlittC.'l po-sihln violatinna of 2 U. s.c.
s Qiib(a) (t.c.ipt‘oﬁ cuxporato contrihntiuu) und ltla(f)

-‘irnﬁﬁzpt’o! txeeiblvob

5 This debt was originally reported as incurred during the 1988

October Quarterly reporting period. On this report and the 1988
Pre-General and Post-General chotts. the debt was described as a
"postage advance reimbursement.”




Bubﬁﬁiniﬂandiofdir -
Paggvs_ ‘

xn -nmrug mu tatb::ogno jes aud t-qwou for ptoducuon_;
of domnu. sh cuments and other {nformation, however .
obtained, ineluding he tty. that is in possession of, known by or
otherwise available mrgu iueluding documents and information ‘
appouting in yout :ccﬁr

nch answer is to bc ginn npantely and independently, and
unless specifically stated in the particulac discovery request, no
answer shall be given solel y by reference sither to ancthsr answer
or to au onhtblt ntta _your thﬂOﬂlO«

tllpﬂll. tu'ahg‘ Attxtogato ptppuundnd herein shall i
set. fo:th sonaxattl:‘;g ﬁggggificatiun of sach person capable ot.y
'urnishing test concernin m rxnmu ‘given,. dnmt :

| : who provided informationmal,

‘ } you ¢ ‘ swer thl lpllouiag lnt-ttugaturtcn £a tnll R
after am:reis!ng ‘due il&g.nuq ‘to secure the full information to
do so, answer to the extent possible and indicate your inmability
to answer the remainder, stating whatever informat: on or knowledge
you have concerning the unanswered portion and detailing what you
did in attempting to secure the unknown information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests for
production of documents, describe such items in sufficient detail
to provide justification for the claim. Each claim of privilege
must specify in detail all the grounds on which it rests.

Unless otherwise indicated, the discovery request shall refer
to the time period from January 1, 1989 to December 31, 1990.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information prior
to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.
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instructions thereto, tho tttat liltcd bolow are dctintd as

~v(;§°pi.-. Lasluding Aaibs. ot
in session, custody, ¢
"m’:::nmm: includes,’

“For thu purpose ot thnlt dilcnvnry :uquostc. including thc

follows:

: *You" lhall -nun the named respondent in this action to whom
these discovery requests are addressed, including all officers,

ougloyc-s. cgont- or attorneys thereof.

“!urlun.' shall be d-innd to includc both singular and
plural, and shall mean any nntu:altz:rion. pactnership, committee,
association, corpotntiou. or'auy other type of organisation or
entity. ‘

euu-unicntinuu.‘ :anuexipta.;vauchort. aecountiug :tlton-nts.
ledgers, checks, money orders or other commercial paper, - w7
telegrams, telexes, pamphlets, circulars, leaflets, reports,
memnoranda, cotrospendonne. surveys, tabulations, audio and video
recordings, drawings, photographs, graphs, charts, diagrams,
lists, computer print-outs, and all other writings and other data
compilations from which information can be obtained.

“Identify” with respect to a document shall mean state the
nature or type of document (e.g., letter, memcrandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter of
the document, the location of the document, the number of pages

comprising the document.

"Identify” with respect to a person shall mean state the full
name, the most recent business and residence addresses and the
telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding. 1If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

“And" as well as "or" shall be construed disjunctively or

conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and saterials which may otherwise be construed to be out

of their scope.




Subpoena and Ordef
Page

ks Idﬁntity nll thc CQ!nitt _
$69,000 on March 15, 1990. A asset, sta
obtained by the Committee and pticn p&&ﬂ' “Por iny assots not
pucchased, statc how obtained. S

2. stato the dellat value of bnch asset lilttd in response to
question 1. n.;erzba thc crttcrin uaed to value each item.

3. Provide eoﬂi‘l of all documents gﬂnﬂtalna by or otherwise
involved in the Macch, 1990 transaction in uhdch Thomas DeWeese

purcaased Co-nittoo lcsots for scs,onn.




FEDERAL ELECTION COMMISSION

il : $ﬂ¢n1§’1 -

ese L'm xnc.*
12556 Garland Tree Court
r.lrf;&, VA 22033

BRE: NUR 3371
Dear Nr. m: o

: 3, 1991, the Pederal. llcctiaa Commission found

s reason to believe you violated 2 U.3.C.
s 441141){L}f¢a ‘a pmavtniqn .of the Pederal l&tcttaugcn-poiqn Act

- of. an (”"the Act™)., The Factual and Legal Analysis,
or. th- countntianﬁ: tin‘%uyq t;.at;achud for

Under. 'k, you hnve an upportun;ty to dtunultxttn that no.
actioa lhnul be taken against you. You may submit any factual or
legal materials that you believe are relevant to the Commission’s
consideration of this matter. Please submit such materials to the
General Counsel’s Office along with angwers to the enclosed
questions within 15 days of your receipt of this letter. Where
appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against you, the Commigsion
may find probable cause to believe that a violation has occurred
and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or recommending
declining that pre-probable cause conciliation be pursued. The
Office of the General Counsel may recommend that pre-probable
cause conciliation not be entered into at this time so that it may
complete its investigation of the matter. Further, the Commission
will not entertain requests for pre-probable cause conciliation
after briefs on probable cause have been mailed to the respondent.
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Thomas A. DeVWeese
Page 2

Wutt m umm of tt . ;.:-not ln mttnly _

- gnnud. ts mul writing at hnt five days
prior to the due date of se and

be demonstrated. xn,vmition. the ot!"in of t!» General cmnl

ordinuuy will not gln extensions beyond 20 days.

I! you intena te bo nptcuntnd by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive amy notifications and
other communications from the cblniacion.

This -att-xf-axxatiunsa cetiSentiid: i snterdnnse with
2 U.5.C. $§ 437g(a)(: and 437g(a)(12)(A), unless you notify
the mmu in. writing tlut m vuh m 1m-umwu tu be

l'ﬂt your iatomﬁ n, we ‘have nttmld a hrut Mtzztptm at
the cwﬂtw'u g. cedures for handling possible wviolations of
the Act. ve any qmahious. ‘please contact Mark Allem,

the ntto:ney u-sxgauﬁ"to this matter, at (202) 219-3690.

Sinporply,
ohn Warren HcGar:y

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Questions




'RESPONDENT:

In the ordinary course of catrying out its supervisory
rupcnubintin, the r.dcul nloction Conuuen ("Commission®)
has dtlcovotcd»that !hﬁlﬂl Duﬂb.il lay have v!olatod the Federal
lhctton c.npngn Act of 1971, n mmled ('thc Act'). rhous
‘ ‘v'bmnu puid 36! ﬁno te mriem Gnit.od. a fmul connutn
".,‘("t!u c«:-ittn'l. on lhrch 15. 19” fat the u.lc of th-
-'cmtttu s uiuaq un and pt!ur. umu. 'rh- Committee
dlselosod the putpolo ot tho salo as to cxtinguish all debts and
cbligations of the Committee so that it could torn;nate.
DeWeese’s purchase, however, may have constituted an eicessive
contribution to the Committee.

The Federal Election Campaign Act of 1971, as amended ("the
Act"), provides that no person shall make contributions to a
committee other than a party committee or an authorized committee
in any calendar year which in the aggregate exceed $5,000.

2 U.S.C. § 441a(a)(l)(c). The Act defines "contribution" as any
gift, subscription, loan, advance, or deposit of money or anything
of value made by any person for the purpose of influencing any
election for federal office. 2 U.S.C. § 431(8). Under 2 U.S.C.

§ 441b, wvhich prohibits contributions or expenditures by
corporations in connection with any election to federal office,

the phrase "contribution or expenditure® includes any direct or




!ho Aptil 19901Qunrt.rly !it-!-i_m
i CQIultt-o discloatd the March 15, 1990 :.cotpt ot $69,000 from
” rhclal neﬂbolc !er th- tazc ot . nai!inq litt 'and other assets."”

;Inpﬂtt subsitted by the

The purpose

The Co-uittoo h.s not idcntittvd th-.o nth-t assats.

ot the -:ln uus"to r-quo ot outingnith tht Ce-nlttoc'
out-tandiag d-bts_laﬂ ob&tgltions nnd thnu t-:ainatc. The name
‘ncuoenn' altn qaﬁitti on that ta- :-po;t 1n thc name of two
gvonaor-. ndnnqwt Co. .an “ _ o whom the Co-nzttqc made
 “tthc a:-uu:“f;,m. _?Jiunreh»lbb zsso tﬂt)iingw$¢9.516 03.} e
disclosed’ putpﬁl..riﬂt the dishutsc-nta nlo ‘ﬁny off list

:cntalu' (to Buﬂhosc nist) ‘and pay otf crtativc' and “"pay off
postage” (to nelbotc CQ.). One additional-d;nbutlc-tnt. to an
apparently unrelated creditor, brings the total debt payments to
$69,008.58, virtually the exact amount the Committee received from

Thomas DeWeese.

Under the Act, neither the receipt of funds designated to

920409053

retire debts nor proceeds received from business or commercial

ventures conducted by committees for fundraising purposes are

exempted from the definition of "contribution."” See 2 U.S.C.

§§ 431(8), 434(b)(2), 441b; 11 C.F.R. § 104.3(a). Funds given to

political committees are presumptively for the purpose of

influencing federal elections. See Buckley v. Valeo, 424 U.S. 1

(1975). Generally, the Commission has viewed the sale or

1. The addresses for the two vendors are the same, and are
located in the same city as Thomas A. DeWeese.




conuorcial use of connittoo assots to be fundraising !ot political

“”“ttibutinnn :ubjoct ‘to the linitationi

rohibitiont he Act. m;.hb.- 1933-—2; 1989-4.

!hi eallilnion in its Adviao:y upinion: has carved out
excoptions ta thc gcneral rule that the sale of political
connittoc assats tcsults in a canttibutton by the purchasot.
Tornlnltlag'cunnittcol that wish to. liquiaato valugbla calpniqn
oqutpunnt or as:'tu !ot dﬁbt :ot!tcn'ut purpoacs may do so
ptovtdnd thc putehasoc p.y- ‘the unnal nud uo:aal pt£c¢ tot such an'
w;” Tt i ardl suioi a :olnitt-c's oagotng or "
l‘tntninatiag ltntut, ;fJﬂ‘_u *#liot‘offéaunittnt aimqin aluo are.
'nttlwsnibi;} lt thn utnnt-iutto purehused for the eoulittoo'c own
use and utrc nut uacd or‘-olé te othe:u £or ca-paign fandtaising
aetlvitlen. Spacizicllly. coanittoo may sell a -ailing.list
developed in the normal course of its operations, provided the
purchase price paid to the committee did not exceed the "usual and
normal charge® as defined at 11 C.F.R. § 100.7(a)(1)(iii): the
price of the item in the market from which it ordinarily would
have been purchased at the time of the purchase. See A.O.s
1981-53, 1979-18. See also A.O.s 1990-26; 1989—4.2

In the present case, the Committee’s sale of its mailing list
and other assets may fit under these exceptions. The Committee’s
stated purpose of the sale was to extinguish its debts and

obligations so that it could terminate. Additionally, the

2. Under the Commission’s regulations, a committee may also
liquidate its assets through the debt settlement process. See
11 C. r R. plrt 116.




Committee may have received the usual and normal chatqe for the

, 1 “e aﬁﬁ-not hnva told 1t !or tuad:mislng putpolul. However,
quutiuns rmin uqmding tlu idwtiﬂcltion of the assets othn
than tht ‘mailing list, the cOmnittoo*: dovelop-ent or acquisition ik
of thnso assots. and thc criteria used to valus the assets at
$69, ooo.

¢4 thn $69, 000 paid for th. nailtng list and other Committee
asucts excccdc tho usual and unt-al ehargc for such items or
othofuiln zalls outside at th. Advisaty opinions' oxccptions. the 'b
cxctaa yottion cnnltitntal a cautr&hutinn by noubtsc. !utuuant to;
12 o, s.c. s 441&(1)(1)(Cl. !hﬂlll.‘:tff J cannot eonttihutc more
”thnu SS 000 per yoct to ths conlitt.c g ‘Thus, 1! thn excess is
greatot than S, 000, Thdlll DaWeese hts saade, and the Committee
tccgived. an oxconsive contribution. In light of the question
whether the $69,000 payment to the Committee, or a portion
thereof, constitutes an excessive contribution, there is reason to

believe that Thomas DeWeese violated 2 U.S.C. § 441a(a)(1)(C).

3 The $69,000 paid by DeWeese to the Committee very nearly
matches the $69,008.58 debt reported by the Committee at the start
of the 1990 April Quarterly reporting period. Thomas DeWeese
appears to be the principal of two of the creditor firms which
received a total of $49,516.03 in payments from the Committee
shortly after his purchase of the list and other assets.

&y The Committee did not disclose any direct contributions from
DeWeese during 1990.
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DeWesse Company, Inc.:
12856 euuac T « cou:t

lhbllt lﬂl‘lll !ﬂvnxi .ny lad undo:iouth to the qnnltloan u-t

 !otth hclow viehl 115 dpgu o! yunr z.ctipt of thin rcqu-st. In

ndditlon. thg colnisston hor-by r-qn--ts that yuu prolnco the
docunbnts spccitiod bolav, in their entirety, for 1nsp¢ctlon and
copying at the Office of th- General Counsel, Pederal Election
Commission, Room 659, 999 E Street, N.W., Washington, D.C. 20463,
on or before the same deadline, and continue to produce those
documents each day thereafter as may be necessary for counsel for
the Commission to complete their examination and reproduction of
those documents. Clear and legible copies or duplicates of the
documents which, where applicable, show both sides of the

documents may be submitted in lieu of the production of the

originals.
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Thomas A; DeWeese

_Page 2

In tnsuu:inq thcso int.rrogate:til und toqutlt for ptoductiun

.“ﬁa dneunnat‘. furnish all documents and .other information, however

obtained, including hearsay, that is in possession of, known by or

" ‘otherwise available to you, tncluding daeunnutc and tntozn-tlon
: appuatiug in your r'cerds.

- Bach gna-n: il to be given loparttcl and iadcpundently. and
unless -pceittcallg stated in the particular discovery reguest, no

answer shall be given solely. by reference either to anothct ansver
“or to an auhthtt uttaahud to 3ouxﬁrolpant0 : s

The to'poanc tp each 1ntt:r t#ry ptoponndcd hctcin ahall
sepacately the fFonct b i rprors bie

lniluu@ng inttt:oqntetiun in tull

"aftcr cnctcilin; i ﬁili,‘ﬂdt-tbullsﬂti'thn full information to

do sa, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or knowledge
you have concerning the unanswered portion and detailing what you
did in attc-pting to secure the unknown intot-ation.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests for
production of documents, describe such items in sufficient detail
to provide justifxcation for the claim. Each claim of ptivileqe
must specify in detail all the grounds on which it rests.

Unless otherwise indicated, the discovery request shall refer
to the time period from January 1, 1988 to December 31, 1990.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information prior
to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.




Thomas A. DeWeese
Page 3

T jlnx‘thn :poio oz thqae dl:cnv-:y roquants 1aclud1ng the
‘:u:ttuctiouq thctpto. the terms listed b.low nro'detinoﬂ as
(-} Iowss T

, '!nn' chall mean the named ttspondtnt in this action to whoi~
‘these dileovtty r-qucsts are addressed, 1nc1udinq all officers,
onplo!non. cgnuts or lttntnlyl thotoct.

L "ltlﬂﬂ" lhall b. d..l'd to 1ac1nan both singular and g
plural, and lhail mean Iuy.nntutal pecson, partnership, committee,

: atloetatiou, e«tpo:ltion. or any othn: typo o! nrglnlsation or

,3ant1tyzg"- . : _

Ediititn*iigg shnnth. ttcordh ol7t lephone =
fanscripts, vouchers, accountint staton-ngs,

checks, money orders or other commercial paper,
5, telexes, pamphlets, circulars, leaflets, reports,
memoranda, correspondence, surveys, tabulations, audio and video

rccotd!an. drawings, photographs, graphs, charts, diagrams, j
lists, computer print-outs, and all other writings and other data
compilations from which information can be obtained.

"Identify" with respect to a document shall -oan state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter of
the document, the location of the document;, the number of pages
comprising the document.

"Identify" with respect to a person shall mean state the full
name, the most recent business and residence addresses and the
telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding. 1If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as “or"™ shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be out
of their scope. .




Thomas A. DeWeese
.rage -4 ;3

1. ’KDVlGO the gnl ltatnl (1.... cogpntth&au' pa:taornhtp,~
solu proprietorship) of DeWeese Co. and DeWeese List Co. Do you
- own both these qatﬁtti-? It not, please Sdtatl all persons with
avun:thip tntﬂtﬂntﬁ*nui‘sp-eity the pnre.utnﬁn ‘such interest.

g rlo-ut dnnctthn the l-tvtc-n pcovld.d to A-ctcau- United
by you,. mom Co., DeWeese List, and all other businesses you
control, and pre ;dc'mw;gus of all corre - cout:acts.
notes, memoranda and othe ts whi :

relate to thn-proviut u!wuueh sutvﬁein._,,~,~ﬁ

ﬂTCo..tn: geltn"
”qunticauu:uutmu

b) ncsq nduuoco Co. advauc. pontngu chtI tot its
cu-ton-ts in the ordinary course of its business? If the
answer is yes, identify at least three (3) nonpolitical
customers for wvhich DeWeese Co. has extended such credit,
by name, address, and date on which and amount in which
postage advances were made. If the answer is no, please
explain why it was done for Americans United in 1988.

4. Americans United reported receiving $69,000 from you on
March 15, 1990, for "Sale of Mailing List and other Assets.”
Please describe the circumstances of this transaction, identify
all the assets you purchased in this transaction, and state the
dollar value of each such asset.

5. Provide copies of all documents that refer or in any way
relate to the transaction described in response to question 4 or
to the proposed sale of assets by Americans United, including all
bids, offers, solicitations for bids, other correspondence,
contracts, checks or other written instruments, notes of telephone
conversations, internal memoranda, and all other such documents.




: : . ame s,
(| rin ting btoketase), and Cash Count (ca oW,
Tgouas A. Deﬂ!esejis the sole stockholder and diractet.

2. Enclosed is a c sy of the contract betueen The

DeWeese Company, Inc. Americans United, describing thl

services to be performed by The DeWeese Company, Inc. on -

behalf of the client, Americans United. This is a standard

aggcenenc used by The DeWeese Company, Inc. for fundtaiuing
ents . ;

" The DeWeese Comgan Inc. is a full setvice ditect
‘macrketing company a geraby was contracted by Americ 8
ﬂniteﬂ to create a direct mail fundraising ptogtan for its
The Goodbye Metzenbaum Club. Within that progr
, Inc. and it:-divitionl Gteﬂtﬂﬁ’,‘ '
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- DeWeese List
Northeast
Northeast

Northeast
Northeast
Northeast
- VSB
WIiB
WIB
Northeast

Northeast

Printing
Printing
Printing
Printing
Printing

Printing
Printing

DeWeese Co.

DeWeesse Cc

2/09/88
2/15/¢8

2/15/88
2/15/88
2/15/88
2/15/88
2/24/88
2/25/88
2/25/88
2/29/88
2/29/88
2/29/88
2/29/88
Total

- tgngdneuuczi
oice 1isted

”,.‘;o

of the

179118

1476.96
1604.12
1075.39
48.25
343.83
533.59
268.72
505.31
2386.39
5625.00
1800.00

$19,399.35




ll—. treas
» According to

3/23/88
3/23/88
DeVWeese List 3/23/68

DeWeese List 3/28/88 458.29 <f
Total $ 3565.51




Northeast Printing
Northeast Printing

Northeast Printing
Northeast Printing
Northeast Printing
Northeast Printing
Northeast Printing
DeWeese List
DeWeese Co.
DeWeese Co.
DeWeese Co.
DeVWeese Co.

4/27/88
4/27/88
4/27/88
4/27/88
4/27/88
4/27/88
4/28/88
4/28/88
4/29/88
4/29/88

4/29/88

4/29/88

2522.96

1865.54
659.15
861.84
78.75




DeVWeese List
DeVWeese List

DeWeese List

42088 oI/
a/2/88  800.00,
V' appves s/
; ‘;E§f3§£‘i§ ’ . 369.63 A -

i!ﬁ;ﬁ)ﬁnf"
“aja0/88
4/29/88

4/29/88
4/29/88
4/29/88

487.03
1422.88

801.20 |

Total $39458.91

it 1oadl 4 /
0,

/l) I




s/10/88  237.30
830 v 5/10/88 $61.75
8Is” s/11/88 114.56

s48v 35/11/88 146.13
849V s/11/88 345.45

ssoVY s5/11/88 345.45

g VIR 851. 5/11/88 291.38

" DeWeese 852 , / 5/11/88 945.00 ,
— WIB 1847 5/23/88 334.87 F/4)
- WIB 1848  5/23/88 90.00 7/
— WIB 1849  5/23/88 79.99 /7

— 77
WIiB 1850 5/23/88 90.92







~Northeast Printing

~— Northeast PRinting
Northeast Printing

— Northeast Printing

—~ Northeast Printing

~ Northeast Printing

———DeWeese List
~DeWeese List

S

10627
10628
10633
10665
10666
10667
10668

882
883

Graphic Expressions 262

7

‘igk????",

5/30/88
5/30/88
5/30/88
5/30/88
5/30/88
5/30/88
5/30/88
5/30/88
5/30/88
6/21/88
6/28/88

2425.00
24.75
63.00
30.50
450.00
375.00

80.00
351.60




DeW w tl J. i
Gl Dol. ot Lilt

 List

List

List

-DeWeese List

DeWeese List

DeWeese List

- --DeWeese Ldsé

‘DeWeese List

DeWeese List
Northeast Printing
Northeast Printing
Northeast Printing
Northeast Printing

un/:i/;i'

‘6/29/88
6/29/88

6/29/88
6/29/88
6/29/88
6/29/88
6/29/88
6/30/88
6/30/88
6/30/88
6/30/88
6/30/88
6/30/88

462.36

8436

256.68
404.12

77800

455.00

Viaha.ssh

153 Oﬁ
218.00
2085.00
540.00
$35.00
150.00
187.15
32.00
474.50
190.22
3578.90
707.62
707.62
4520.58




S R

nting 10683

Tty

DNortheast

e

83170
Cun.e
nne
sma0

618 /30788

619 6/30/88

620 6/30/88
= Directech 806094 6/30/88 609.49
~y — Directech 806093  6/30/88 121.82
o. — Directech 806118 6/30/88 764.48
—— Directech 806117  6/30/88 309.43

—-Directech 806116 6.30.88 155.73

Total $75740.76

/(Q M fo!/




DeVWeese List
DeWeese List
DeWeese List

DeVWeese List

880714
2353
990
- 999
998
993

994

995

/14788
7/20/88  1091.27
7/20/88  606:36 -

7/20/88 303736
7/20/88 527.60
7/20/88 606.44
7/20/88 241.36
7/20/88 103.40

997
880721

7/20/88 685.00
7/21/88 19.00

_ § (17364 %







August 31, 1988

DeWeese List 1064~
DeWeese List 1062° 8/01/88 402.27

DeWeese List 1063* 8/01/88 1934.71







eras/ee
8/26/88
538/ 8/29/88

(.N:rth.;@ Printing

’\_N\ortl;eh Printing = 10631,) 8/29/88

Rush ' 880901 9/01/88

Northeast Printing . 10839 9/05/88 105.25

Rush 88908 9/08/88 8.00 MLQ/L%
i

Northeast Printing 10796V 9/09/88 3089.04 ,J 49,
Rush 880915  9/15/88 4.00 /7 O,

&= tash Count 9454 9/21/88 285.90

.. Cash Count 9455 9/21/88 119.10
5809 cagh Count 9452 9/21/88 1910.86 ﬂ

Rush 880922  9/22/88 16.00 Ml ”

J‘
C.ah mtm/’ -y




Tl

10807




sy 8 3894.56

ssis/ssY M Ll
s/30/88  1788.12 “X3OGT”

™ pirectech 9/30/88 ' 25.00 /148945 %o
"~ Northeast Print 9/30/88" 6950.60 _
rtheast Print 9/30/88/  6189.95 ,
w.I.B. 0003164 9/30/88Y  2835.68 /% wl
Rush Delivery 881006  10/6/88" 8.00
-~ Shaw Video 0478 10/6/88 130.00 74/ A& A”
" Shaw Video 0479 10/6/88 165.00 //, f"?‘?
Rush Delivery 881013 10/13/88- 8.00
™ Federal Express 58833940 10/15/88
— Morningside 1019 10/18/88
McGinnis & Assoc 23387  10/18/88
McGinnis & Assoc 23402 10/19/88
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INVOICE

Rush Delivery

DeMeese List
\'n‘“h'it List

“Cash Count
O

" Fedy

0XC Ic’
!’!“ T

o:iozd

. —”"dﬁtli Bxp

~ Pederal Exp 6004:943
“Otthnalt rrint 10879
u°rth"'t P!int 103‘0
“""‘0 Lst 1201
1204
1205
1206
1207
1208

B e 10/31/88
10/31/88
10/31/88

10/31/88/
10/31/8¢/
10/31/88."
10/31/88 /
10/31/88.

10/31/88.°
10/31/88.

781 10/31/88/

60643630 11/4/88

DeWeese List

4

DeWeese List 1212

Cash Count 9459

9460

Cash Count 9458

DeWeese Co. 762

DeWeese Co. 763

DeWeese Co. 789

DeWeese Co. 788
DeWeese Co. -
DeWeese Co.

Mty PN
TOTAL DUE

s3I

. 1ss.zs§*'f
*,64¢alsqg‘*

1159.36
183044
118944
1534.36
508.57
1920.00
129.15

l77.2§
/u%b¢%§
200116

T

[
¥
3

1000.00
1000.00
6.63
19.89
31.25

161.60
189.00

AITEY/ 19
$ 56593.86
Jn;dzuzzéaé;

ez




Pederal Bxpress 61926420 11/18/88

DeWeese €O 00 T II/22/788 126315
DeVWees® TO. “S0% 11722788 — —326+00—

Federal Express 62551637 11/26/88

Directech 42358 11/30/88 25.00

Directech 42373 11/30/88 125.00

Directech 42372 11/30/88 30.00

Directech 42371 11/30/88 62.77

Directech 42366  11/30/88 40.00

Directech : 42365 11/30/88 - 40.00




D C ¢




Pederal Express 04619
Directech 42592
Directech 42593
Directech 42594
Federal Express 83454

TOTAL DUE

R ik
AUTHORIZATION

12/02/88

12/22/88
12/22/88
12/22/88
12/23/88

$

831.50




danvary 31,1989
m lutuabnun club

'h tutm:lud to th invoice listed
m:m to the m i treasury of the
red by Clie ling t.o

42651 12/29/88
~Casir COUNt 98691705789 9+ 14— _____ ___"""
-€ash—Count —9470— 1/05/89—— —310+30—. S
“birectech 42809 1/19/89 308.35 g
DeWeese—hist-- 1397~~~ 1731789 ~880.00

$ 1496.98




/e %7,
_ w024 e s Y
 pirectech 43026  1/31/8% 40.00
"pirectech 43111 2/09/89 125.00
DeWeese-List 1456 2/25/89 3419.33
DeWeese T6- 1007 2728789 T 9v00— mmmmm—m

'“’¢

‘?A'

O
<
D
™
o

(s

3889.36
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. tion is continuing to mail regular house
to the list. other factors determining the value
of a list may include market recognition of the 1ist and
average donation. . ' - .

The most important fact, however, in valuing a mailing
1ist is recency. Typically, last six month donors demand a
much higher price than seven to twelve month or thirteen to
eighteen month donors. We don’t even purchase lists of
donors beyond eighteen months in age. We have paid, in
recent yeats, as much as two dollars per name for zero to
eighteen month donors. A list of zero to six month donhors
may demand as much as three dollars per name. Adain, all
this depends on a number of factors. The list which you
mentioned to me in our conversation, Goodbye Metzenbaum Club
Donors, seems to be the type of list which would command a
higher than normal valuatiorn for a number of reasons.
First, the sale was an exclusive sale. No other copies of
the list were available on the rental market. Second, the
contribution dates were all fairly recent. It is my
understanding that most of them were zero to six month
donors and none of them vere older than twelve months.

A Direct Mail Creative Ageney _
97 nammqimmmum Viegisia 22070 ¢ (703) 787.9012 ¢ FAX (703) 787.0169
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The ml test of value of a ma 1ing list is how leng it
slm mailin




Mr. u_uk Allan

I, ELECTION COMMISSION
m 2 m:mﬁ u.ll.-

J .

: hm uadc arrangonnts to h;u 1ntctrmm1u takon
on 10/10/91 and have requested all capicn of information that
‘1 do not have in my possession. Due to my ‘heavy teaching
schedule and the delay of having the interrogatories done I
would like to request an extension in this matter.

Thanking you in advance for your assistance.

Sincerely,

Ruth M. Stormant
Treasurer




i m:‘. John D. Gibaon s
_ PEDERAL ELECTION GBHNISSION
999 E Street, NW

5 !anhingtou,.b.cglﬂzotﬁa

Re: m;zmzzzss«tuu of mailing list.

S chnn-rvative nniling liut pr!cel ranga 3
\ namse and address to $2.00 per donor and 51.00 tor
all nondonor names and addresses. A price of $2.50 per 12,500
donor names and addresses and $1.00 per 35,000 nondonor names
and addresses was set. The committee let the Washington area -
direct mail community know that the list was available for sale
at a price representative of a new successful conservative list.

q

.. J
At this time the committee was in major debt to the DeWeese
companies and Mr. DeWeese was eager to resolve the debts and

acquire the 1list for his list company. He accepted the price
of the list plus our few office assets at an price of $69,000.00.

-

I hope this information will clarify any questions and allow
us to terminate the committee.

Sincerely,

Ruth M. Stormant




39&0&:0 enntlet llrk lllon, tht
v It (202) 219-3400.

lincorcly.

Lawrence M. Moble

SR ¢

athan A. Bernstein
Assistant General Counsel




October 31, 1991

Mr. Johnathan Bernstein
FEDERAL ELECTION COMMISSION
999 B st., N.W.

Washington, D.C. 20463

Dear Mr. Bernstein;

Delay in response to Hr. McGarry's letter of September 10, 1991

has besn occasioned by a number of unavoidable personal

. circumstances common to a working mother of two small children.

' Concurrence in this delay was given by Mr. Mark A.’I.len of the
F. t.c. nau-w-r I truly rtgret tho dnlay..

?h. acope of pcrsonnl knawledgg liuits ny reapuns-s. Par
more dntalled information can be elicited from Mr, Robert Stuber
‘of 3819 Plaza Dr., Fairfax, VA 22030 who was the priuciyal

in A-exicans United. .

It is my understanding Mr. Stuber arranged Americans United

on or about January 1, 1988 and contracted with the DeWeese

Co., Inc. to manage a multi-media campaign. I was in no way
associated with Robert Stuber nor Americans United at that time
and have no knowledge of the operation, its assets nor contracts.

Starting on or about July 15, 1988 I was employed by the DeWeese
Co. in a division known as Cash Count a caging and escrow
operation. This was a parttime position and 1 was paid by what
is known as "piece work" based upon the number of envelopes
processed.

92040905360

On or about Deceinber 15, 1988 I was asked by Robert Stuber to
prepare F.E.C. reports for American United for a fee of $50.00
per report. In no way was I privy to activities of Robert Stuber
or Americans United. My function was to prepare F.E.C. reports
and answer F.E.C. inquiries based on information furnished by

Mr. Stuber. My position was essentially clerical in nature
under the direction of Mr. Stuber. Accounting activities for
Americans United done by me included writing checks for Americans
United as an employee of Cash Count a division of The DeWeese

Co., Inc.

The decision to terminate and the April Quarterly Report were
made under the direction of Mr. Stuber. The transaction took
place between the chairman and the purchaser. 1In early March

I had contacted the F.E.C. several times to determine a way

to terminate the PAC. In the early months of 1989 3 unsuccessful




O‘h ‘

t-reduvtion uailings were ‘mailed
rather than reducing it. After speaking wit
the F.E.C. a new book of regulations was mailed to ‘the PAC and
; he advised that debts could not be written off but assets could
3 be sold to raise cash if done in normal course of business
and for fair market value. Mr. Deweese was owed a tremendous
amount of money and was anvious to putchase the list for his
business. The transaction was negotiated between Mr. Stuber
and Mr. DeWeese. Mr. Stuber was advised of requirements.

My employment and activities with Cash Count and Mr. DeWeese
ended on August 1, 1989. ;

It is suggested that my letter of December 15, 1990 was not
received by the F.E.C. A copy of said letter was sent to F.E.C.
during September 1991.

Exceptions to the general rule seem to closely apply in this
case. The sole purpose of this sale was to extinguish debts
80 the PAC could be terminated. The purehauc price did not
exceed the usual and normal pricc. Under no stretch of
1naginntion could the sale be conuldered,a eontributﬁon.

Attachnd you will find my responses to the oualtions and Document

Request under ocath. If you need any further information I will
 be happy to comply and you know where to find me. I hope this

information will be adequate. Let's get this over with!

Thank you,

R M-

Ruth M. Stormant
Treasurer,
Americans United

5204090536 |
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mmuﬂ,u mm ‘cemsisting of stationary and
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produce contributioas. ml mailing costs wece 3!2.310.“.

Mailings were comducted by Northeast Primtisg also a division

of the DeWesse Co., Inc. Based upon the above total list

development cost amounted to $125,709,.14. Pund raising and
a result list development continued through December, 1988,

was no further action after this date, Other than debt
reduction in early 1989 the PAC has been inactive.

d: Solicitations materials including paper but primarily
envelopes were purchased for the PAC through the DeWeese co.,
Inc. probably by Wortheast printing. The value amounted to
approximately $2,000.0. Purther detail might well be developed
through Robert Stuber and Thomas DeWesse or their staff.




#231 The dollar value of the assets of Americans United:
: . Mailing list that 48 new and active
and $1.00 pur | . It ds

X8,
nul '
'n iy opinion the msrket value of this 1ist n: excesds the
.um num udu svajuation {8 based upon the financial

X 2740,00 vas to. stationery and primaril
.g,mm : that mmhnn hnhd':o-:ltn v
lll' mm mlim
‘033 mun Mu the copies of W-u gensrated.
_:nhqmmumnmmm. :
P m vers: -umm mu ne.

Treaswrer, Amecicans United |

Sworn to and subscribed to
before me this § day of November, 1991.

Stete of Virgihis County o Fn.‘r‘:n\(
Gr— mir5(0a Erers {0-19-93
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FEDERAL ELECTION C
WASHINGTON, D.C 20403

The Co-ltulea‘

In Apmil 1992 this ottic- circulated & -nuotandun to the
Commission containing a list of cases which we believed
warranted the exercise of prosecutorial discretion by the
closing of the file. The memorandum also invited the Commission
to suggest additional cases for consideration of such action.
Presented below are the cases included in our memorandum as well
as those suggested to us by a Commissioner for inclusion (as

denoted by an asterick).

This report recommends closing certain matters, not closing
others, and holding one matter in abeyance. This Office’s
recommendations as to whether the file should be closed in each
matter reflect numerous factors including our present workload,
the age of the case, the amount of financial activiiy involved,
and the seriousness of the violation. Closing cases; under these
circumstances should not necessarily be seen as a decision on
how to handle similar cases in the future.
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nul 3371 (I) anoricano unitod (Oponed 8-13-91)

". ted eonn&ttyt was active ualy in the 1988 cycle.
, !lht to its direct mail vendor and others, it sold it
, ng the vendor for the total debt it owed. The 5
v.nzyceinn !tul the investigation is that the amount paid by tho
or in fact exceeded the value of the list and so could be -
‘viewed as a contridution to the committee. On the other hand, the
comnittes is defunct, the transaction took place long after the
~election, and the clear intent was not to subsidize any political
activities but just to allow the committes to terminate while
giving the vendor the committee’s valuable list. An adhbniahlont
to the treasurer and particularly to the vendor would suffice to
deter future such transections and obviate the need to spend
!utthdifiulautccc on this matter. Therefore, this Office
‘that the Coultotion take no further action and close
thc tilu~in thil llttct.




III. RECORNENDATIONS
ke no further action and close the file ins

Yol

en a Matter Under Review in:

np-02




BEFORE THE FEDERAL ELECTION COMRISSION

In . the lln.eu of X, :

~ Agenda Document
: lm:uu Mt Review nd m:cuc o IS - $%92~-43
of lraoccutotlal D!lctcttta

;x. ldtjot{o W. Bmmons, recording secretary for the
Federal EBlection cm:iu:: executive session on June 2,
1992, aﬁ-u@:-iyie-zescy that the CGQ-tistoa took the

‘following aetagnn with ttlpoet to the ahovo-espttea.e
‘7fnlttttta '
1.

Take no m&h etm alli close
the file in NUR. 3177, WUR 3419,
NUR 2745, BUR m’a ﬂl 3127,
NUR 3271, mOR 3!11. NUR 3441,
NUR 3482, mUR 3151, and WUR 3239.

Decline to open a Matter Under
Review in RAD Referral 92mMr-02,
RAD Referrzal 91L-76, and
Pre-NUR 24S.

Approve the appropriate letters
containing adsonishment language,
-as recommended in the General
‘Counsel’s report dated May 27, 1992.

Commissioners Aikens, Elliott, McGarry,
Potter, and Thomas voted affirmatively
for the decision; Commissioner McDonald
wvas not present at the meeting.

(continued)
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. FEDERAL ELECTION COMMISSION
Tfjwmmumﬂnaoczmu ;

June 26, 1992

Thomas A. DeWeese
De¥Wsese Company, Inc.

12556 Garland Tree Court
Pairfax, VA 22033

EWIEII
|

RE: MUR 3371

Dear . 8!. D‘Ubnlnx

on l.ptﬂnbct 10, 1951. you were notified that the rndnral
Blection Commission ound reason to believe you violated 2 U.S8.C,
al J(C). On September 27, lﬂlugn mhl:ltm ' tnponn

on 'ﬂ ‘to holi-rt £

‘ a!ﬁtt concidnttaq all tht ci:cunlta-aea ot thc -uttcr. lud tug
the exercise of its prosecutorial discretion, the Commission =
determined on June 2, 1992, to take no further action against you,.
and closed the file. The Commission reminds you, however, that
the payment to a toliticcl committee of an amount greater than the
value of the mail list transferred constitutes a contribution
to the committee, and as such may be a violation of 2 U.S.C.

§ 44la(a)(1)(C). You should take immediate steps to insure that
thig activity does not occur in the fature.

The confidentiality provisions at 2 U.S.C. § 437g(a)(12) no
longer apply and this matter is now public. In addition, although
the complete file must be placed on the public record within 30
days, this could occur at any time following certification of the
Commission’s vote. 1If you wish to submit any factual or legal
materials to appear on the public record, please do so as soon as
possible. While the file may be placed on the public record
before receiving your additional materials, any permissible
submissions will be added to the public record upon receipt.

9204090537

If you have any questions, please contact me at
(202) 219-3400.

Sincerely,

Woandy, Ol

Mark Allen
Attorney




FEDERAL ELECTION COMMISSION
ummumwmmotaua A

June 26, 1992

nuth StOtnnnt. rr-lsurcz
‘Americans United g
3478 nildred Drive
Falls Church. vu 22042

RE: NUR 3371

DCI: ﬂ.. Sto:-unt:

on lnpt.lbot 10, 1991, you were noti!icd that the rcdotal
: Viltﬁtlﬂﬂ Cbﬂ!#iliﬂn‘iﬂuﬂd-rtiloﬂ ta-boltcvc that l-rtcnn. unitod @
‘ ber 31, 1991, ‘submitted a rttpﬁuut;to thn ctill
‘rolldu to be ivu !uﬂtng. ' :

attot anuiidntlag all ‘the citﬁ‘ tances ot eho qatsnt. lnd in
thn ‘execcise of its prosecutorial discretion, the Commi

determined on June 2, 1992, to take no further action i

Americans United and you, as treasurer, and closed the 11-. !h. :
Commission reminds you, however, that the sale of the mailing list
for an amount greater than the value of the list constitutes the
receipt of a contribution from the purchaser, and as such may be a
violation of 2 U.8.C. § 44l1a(f). You should take immediate steps
to insure that this activity does not occur in the future.

The confidentiality provisions at 2 U.S.C. § 437¢g(a)(12) no
longer apply and this matter is now public. 1In addition, although
the complete file must be placed on the public record within 30
days, this could occur at any time following certification of the
Commission’s vote. 1If you wish to submit any factual or legal
materials to appear on the public record, please do so as soon as
possible. While the file may be placed on the public record
before receiving your additional materials, any permissible
submissions will be added to the public record upon receipt.

If you have any questions, please contact me at
(202) 219-3400.

fincetely,
W/ \erdh /-Ujb—'

Mark Allen
Attorney
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