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July 30, 1991

Larry Noble
General Counsel
Federal Election Commission
999 E Street, NW
Washington, DC

Re: Reguest by the California Democratic Party for an
S0 Opini C 437F a c
complaint and Investjigation for Violation of the
Federal Election Campaign Act (2 USC § 441(b) and
11 CFR 111.1 et. seqg.) by Republican Senatorial
candijdate Bruce Herschensohn

Dear Mr. Noble:

(11 CFR 111.20)

20463

This request for an advisory opinion under 2 USC §
437d(7) and 437f is made on behalf of the California
Democratic Party after appropriate notification to, and
opportunity for response by, KABC News in Los Angeles,
California. We believe that unique factual
circumstances, as specified below, warrant advice,
investigation under 2 USC § 4374(9) and 11 CFR 111.1
et. seq., and conciliation action with KABC in Los
Angeles, California.

I. THE FACTS

Bruce Herschensohn is a political commentator for KABC-
TV in Los Angeles. His commentary airs Monday through
Thursday, usually during the 5:00 p.m. news broadcast.
Herschensohn is also featured on KABC radio Monday
through Friday in the time slot between 8:15 a.m. and
8:50 a.m. He performs the same news commentator
function as he does on television.

Beginning about June 11, 1991, the Los Angeles Times
ran a series of stories culminating in a Friday, June
14, 1991 story that appeared on at page A26. The story
and others are attached as Exhibit A, announced that
former governor George Deukmejian and U.S.
Representative Robert Dornan of Garden Grove endorsed
the candidacy of Bruce Herschensohn for Senator in the
California Republican primary scheduled for June, 1992.
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They also announced that they would serve as state
chairmen of his campaign. Thereafter there were a
series of public announcements strategically made at
press clubs and elsewhere regarding the campaign
commitment and Herschensohn's bid for office.

On June 21, 1991, State Democratic Party Chair Phil
Angelides wrote Terry Crofoot, General Manager of KABC
news, stating his belief that Mr. Herschensohn's
continued employment triggered the equal time
provisions of the Communications Act of 1934 (47 USC
§315(a)) as amended), and violated the spirit and the
letter of the Federal Elections Campaign Act (2 U.S.C.
§ 441(b)). (Exhibit B attached.) No response was
made. Of concern to Angelides and others was and is
that Herschensohn's continued employment as a political
commentator on network television and radio, while
being a candidate within the meaning of the Federal
Election Campaign Act, translates into an impermissible
corporate contribution to the Herschensohn campaign.
The exposure time clearly is a thing "of value" given
by KABC within the meaning of Section 441(b) (b) (2), and
therefore is a "contribution or expenditure." (Copy of
the Angelides letter is attached.) 1It also has the
appearance of corporate backing for the Herschensohn
campaign.

II. APPLICABLE STATUTORY AUTHORITY

Section 441(b) of the Federal Election Campaign Act
makes it illegal for any corporation to make a
"contribution" or "expenditure" in connection with any
election for United States Senator. KABC Television
and KABC Radio are owned and operated by Capital Cities
ABC, Inc., a corporation in good standing. It is
unlawful for any candidate, here Mr. Herschensohn, to
knowingly accept or receive any such contribution, or
for any officer or director of KABC to consent to the
contribution.

Section 431 of the Act defines "election" to
specifically include a primary election. The term
"candidate" means any individual who has received
contributions or made expenditures aggregating in
excess of $5,000.00, or who has given his consent to
another person to receive contributions or make
expenditures on his behalf, or who has in fact received
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contributions aggregating $5,000.00 or more. According
to the terms of the statute, contributions or
expenditures include "anything of value" given to the
candidate, whether by "direct™ or "indirect means for
the purpose of influencing an election (2 USC §
441(b) (b) (2)).

The California Democratic Party is informed and
believes that Mr. Herschensohn has received in excess
of $5,000.00 as that term is defined by the code, in
contributions through present campaign mechanisms. The
contributions have been received directly and/or on his
behalf and/or pledged by and through his chairmen, the
former governor George Deukmejian and Rep. Dornan, or
through other campaign mechanisms. (A copy of his May
17, 1991 Senate Public Financial Disclosure Report,
Statements of Candidacy and Statements of Organization
through June 3, 1991 are appended as Exhibit C.)

Thus, the California Democratic Party believes that for
purposes of the Federal Election Campaign Act, Mr.
Herschensohn is clearly a "candidate" in the Republican
primary.

The Democratic party also believes that by allowing Mr.
Herschensohn to continue on the air as a political
commentator, that KABC has and is providing something
of great value "for the purpose of influencing an
election." We believe that KABC may have done so
because it is erroneously relying upon the definition
of a "legally qualified candidate" under the Federal
Communications Act, rather than looking to election
law. See e.g., the Federal Communications Act of 1932,
as amended, 47 USC § 315(a) and regulations promulgated
thereunder, including but not limited to 47 CFR §
73.1940 and California Elections Code § 6490.! (A copy
of the California code section is attached as Exhibit
D.) As a result, we believe that KABC, on the advice of
counsel, is making impermissible corporate contribu-
tions. We also believe that Bruce Herschensohn is
accepting illegal corporate contributions.

! The California Democratic Party is simultaneously filing a
Complaint and Request for Clarification and Interpretation before
the Federal Communications Commission
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IIX. PUBLIC POLICY CLEARLY DEMANDS AM IMMEDIATE RULING

The acceptance of the illegal corporate contribution or
expenditure on behalf of the Herschensohn campaign has
far greater ramifications than its actual dollar value.
Television or radio stations, which because of their
avowed neutrality in presenting election coverage, do
not form political action committees through which
campaign funds can legally be funnelled. The
Herschensohn situation, however, provides a mechanism
whereby a station can hire or continue to employ
publicly announced candidates for office well in
advance of their determination as "legally qualified
candidates" under federal communications law, and then
provide them with air time, in effect contributing
enormous amounts both in dollars, publicity and
visibility to a candidate's campaign. This is clearly
not the intent or spirit of the law.

Radio and television bring mass communications to many
millions who depend on the broadcast media for
information. Senate Report No. 562 on the Federal
Communications Act of 1934, 1959 U.S. Code Cong. and
Adm. News, p. 2571. Television has become an integral
part of political campaigning and is one of the most
universal sources of information for voters about a
particular candidate. JId. at 2572. 1Indeed, "TV has
the ability to reach wide audiences and to create an
illusion of intimate presence in the home of the viewer
by placing a performer on a particular program, be he a
political candidate or an announcer." Id. The
inherent "intimacy" in the relationship between a
television viewer and a television personality presents
a phenomenon not contemplated or understood over half a
century ago when broadcasting was in its infancy. It
also presents the television personality who is a
candidate for elected office with the opportunity to
present his message to millions of viewers and
listeners in the privacy of their homes on an almost
daily basis. This is all to the disadvantage of other
announced candidates who are not afforded the same
opportunity to present, on an almost daily basis, their
political views and their message to voters without
paying for the opportunity.

The purpose of the Elections Campaign Act is to prevent
elected offices from becoming the exclusive prize of
the influential. U.S. v. First
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(D.C. Ohio 1971) 329 F.Supp. 1251, 1254. The United
States Supreme Court has observed that the primary
purpose of the statute is to limit both "the actuality
" (emphasis provided) of corruption or
undue influence in elections. PBuckley v. Valeo (1976)
424 U.S. 1, 26, 96 S.Ct. 612, 638, 46 L.Ed. 2d 659 (per
curiam.) These days television political commentators
are clearly influential. For example, in California a
newscaster's presence on television is deemed to
trigger the Equal Opportunities Doctrine under the
Communication Act of 1934 if he or she meets the
statute's definition of a candidate. (Branch v. FCC
(D.C. Circuit 1987) 824 F.2d 37). The same is true for
the mere appearance of an entertainer-candidate on a

television show (Paulsen v. F.C.C. (9th Cir. 1974) 491
F.2d 887).

In U.S. v. Chestnut (D.C. N.Y. 1975) 394 F.Supp.581,
the Court held a corporation's payment to a Senator's
advertising firm of the equivalent of one month's
services to the Senator's campaign constituted an
illegal corporate contribution. In the instant
situation, KABC's donation of television and radio
time, in actuality and by appearance, in addition to
its salary payments to Herschensohn, are impermissible
acts.

We look forward to the Commissioner's investigation,
advice and conclusion.

Respectfully submitted,

DOWNEY, BRAND, SEYMOUR & ROHWER

O g Wl b
BY ; ]1 A_M %0/7/
Jugdy H. gher, Attorney for the
C forn Democratic Party

C FORN OCRATIC PARTY

By

Phil gelides, Chairman

JHH:pv - W251
Enclosurcs
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State of California )
) ss.
County of Sacramento)

; "

on this i day of \g&1ﬁ4 . in the
year 1991, before me, a Notary Publi¢ for the State of
California, personally appeared PHIL ANGELIDES
personally known to me (or proved to me on the basis of
satisfactory evidence) to be the person whose name is
gubscribed to the within instrument, and acknowledged
that he executed it.

IN WITNESS WHEREOF, I have hereunto set my hand
ixed my official seal the day and year in this

State of California )
) s8.
County of Sacramento)

b '

on this g“ day of 'SELLLV// , in the
year 1991, before me, a Notary PubYic for the State of
California, personally appeared JUDY H. HERSHER,
personally known to me (or proved to me on the basis of
satisfactory evidence) to be the person whose name is
subscribed to the within instrument, and acknowledged
that she executed it.

IN WITNESS WHEREOF, I have hereunto set my hand
and affixed my official seal the day and year in this
Certificate first above written.

Aol Cheps

Notary Public

R o N N NP
T e {
AT Ii;A".;:yl;
’ i/
R AT ’F(“‘lV{r\A

v HAAENTCO COUNT Y
ALIes Sept 16 19449
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VERIFICATION
I, Phil Angelides, declare as follows:

I am the Chairman of the California Democratic
Party and am authorized to make this verification on
its behalf. I have read the foregoing letter and know
the contents thereof. I am informed and believe that
the matters stated therein are true and on that ground
allege that they are true. I declare under penalty of
perjury that the foregoing is true and correct.

< < 5
Executed on gl . lat \)m(/o,,m;;ﬁo

California.

ANGELIDES

State of california )
) ss.
County of Sacramento)

on this yﬁﬂV‘ day of \JQ’A— , in the
year 1991, before me, a Notary Publ!c for the State of
California, personally appeared PHIL ANGELIDES
personally known to me (or proved to me on the basis of
satisfactory evidence) to be the person whose name is
subscribed to the within instrument, and acknowledged
that he executed it.

IN WITNESS WHEREOF, I have hereunto set my hand
and affixed my official seal the day and year in this
Certificate first above written.

\/ﬂu/AW“

/7 Notary Public
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Eeukmej ian Endorses

THLEEN DECKER
POLITICAL WRITER

Former Gov. George Deulamefian
commentatar Bruce Her-
hn's Republican bid for the
~ Senate on Thursday. becom- -
second high-profile conger-
e 1o do so0.in & week and
the effectiveness of
ensohn’s effart to biock the
of any late-arriving conser-
mcandidm.u. :
Monday. U.S. Rep. Robert
ﬁqun of Garden Grove endorsed
Dornan and Deuk-

int.heraeeiort.henu
eid by.Dmocnnc Sen. A.un

- “I ndrmre his [Hem:hemohn' ]
htelloct. the views that he holds
and I think that he will make a
significant eontribution.” sxid the
former governor, now a lawyer in
private practice.

¢ The endorsement by Deukmefian
was not surprising, given the duo’s
shared political views and the fact
!.ha-t Herschensohn's campaign

| Herschenson s Senate Bid

manager, Ken Khachigian, is a
long-ttmanyofneuhndan.

But the timing demonstrated
m:memmbme

to practice

}hmm hengswdndnedng
or b
George Bush
until late spring, well after Bush
had -captured the nnm.i:-hugn. On
he bas “a }ittle more freedom” than
- he had while in office. ‘

For Herschensohn's eumﬁgn.
the one-two punch of Dornan and

" The effort s driven by fears of & -

. rerun of the 1966 Senate
. When conservative voters split
several

boost Herschensohn's presence
" andsend a message that any other

David er do{l‘y Verne. a tm

conservative who is still contem-

platinga bid.

puln another llgnlthar. the cam-
gns are waking form, appointed

Republican SQ:IL‘ John Seymour,

-who also i3 running for election

!n.l988.'

Dext year, named & trio of
consuitants to manage his
.Campaign consultant Stu $
cer—the state’s senior Rep
strategist and an adviser M
. dents Reagan, Ford and
was named a chief stra
ty Wiison, deputy chief of g
Gov. Pete Wilson and an
the governor ‘for ore |
. .decade, will be chief
Managing the campaign * Y
will be Richard McBride,
comer to Califarnia politics andia
El:lﬁcal operauve for Tens e

polidcal action commitiee ot
The trio was picked by wm

“brown shirts™ who seek t0™p
thosewhodonmmme'
the pure Aryan race.” g i

Dannemeyer called the ooin-
ments the mast *‘vicious and vitri-
olic™ he had heard In two decades
in polities.

Several Republicans said Thurs-
day that Nelson had made clear
before the remarks were utered
that he did not wan: the job of
campaign manager.
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Dornan Will Not Seek l
.Cranston’s Senate Seat |

" @ Politics: Conservative congressman endorses
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[~ Herschensohn. He also delivers broadsidesat
. .Rep. Campbeﬂ,amoduateGOP candidate

;Darunmld

'."1: On.

52 %nise,” he said.

: ._ByCA‘l'!-lLEBi DECKER, TIMES POLITICAL'WRITER
US. Rep. Robert K Dorman ended months of political

z

out of the 1992 Republican contest

Monday,
furtheauthddhymnemncsﬂmmm
Zfavor of an ideclogical ally, television eommenmar Bruce

.. Herschensohn
.. *This i# not my year. Tlussnrueeﬂaschemohn'smr

gathered at the Los Angeles Press Club. '

Ennchcnaohn bunnng stood by his gide. -
of Garden Grove

had never announced his intention

but rumors of his intamhaddraﬂatedmm g
by coy comments from the congressman.

across the state doubted that Dornan would
hkmmwmmnmtorapommuyw

m.mewmwnmw
that his “dream trinmvirats” of asgignments on congressional
mmmmﬂmwuummwu
,Mmlhndon. ;
it comes down to is. having something very
'@Mmﬂ-ndmnonmhnndmgdmm‘

AR )
LA SO x
s vhey

was the only congres-

Republican from Californiz

to lupport the Democratic bill He

bad voted.to support ihe

President’s civil rights bill. which
failed tn the House

Dornan scoffed tlm Campbell's
campaign theme of “new consor.

vadsm”—a mix of eom:rvmve
sconomic¢ practices with support
for the environment and abortion
rights—was »:“disguised form of
liberalism ”

"What'rom.ctmpbenilwfnx.
' now about bis -vision. of new con-

servatigmn [8 the Ured ald

of people trying to rcmake the
Republican Party into something
thatinitlmnuunot—nndduts

Ron Smith, said the Northern Cal{-
fornia representative shares the
views of most Republicans. In the
case of the civil rights bill, Smith
said. Campbell voted for the Demo-
crati¢ bill oniy after campaigning
for the President’s altcrnative.

“You're not going to get some-
one who is a clone or !ock-sten
with anyone=he is going to vote
his conscience.” $Smith said.

Tkhe finai ficid for the Repoblican
nomiration is far from certain
Rep. David Dreier of La Verne.
among others. is considering the

All along,

L X )

seeldng the .othlr'tut hld by
appolnt.ods:n.lohns.ymxr

Dornan’s withdrawal is Hkely to
heip Herschensohn by allowing
congervalives—at least until there
are other cautries—to coalesce be-
hind one candidate. Dornan’s exit
also may make it easier for donors
to give to Harschenschn ‘without
worrying about an cmry by -the
congressman. St i

In making his cndmmurly
and publicly, Dornan was keeping
in mind the campaign of 1888, the
maost recent senatorial in
which conservatives split their
votes among several candidates,
allowing moderate Ed Zschau to
-win the nomination. Herschensohn
placed second in that primary.
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defends job

Senate hopeful’s media role called o unfair edge

By Rick Ortov 2 uapoimwunhc!bebboan’t
Desly News ST Wruey - i N‘f?‘m ;n; Work beeause of o go-
of the

Conl_s’e.-vativc cc:mq:rmr T s is “f‘.i?‘: 00d,” Hery. .
g Bis second bid for the (7.8, Gac: Son e e yoin said. “I've g
al8, is facing 2 familiar angeic: oy SPocamaccy.
his radio ,l‘pd lelevision sppegr.
otias UY® himl 0 aneir adge over
other candidates in tha 335 pei-
mary,

Py "lrsumawnlhbﬂhy."said !

Hmrena?nn. 2 One-time gpcech

wrner far former T~ m ex

President Nixon. M= s ing (o file & com.

rzarn;vqau- i l’gc:gmel’ndm i could

S8t in heving 4 X ission.” Angc. Cefved Compeigning »

focum, But if you RS, = : K : ol mvac"som. self.
ground pufog » :
: isnowloﬂmb-

co«;:mg;_mworm-

I look like 5 dueic
nations! issye, o you're o duck Thig suyY’s a
.Evu-yn'mmdothac.mwin 2

Some peoplc over ang you lose The Fadera) Communian'oa_x
some.” which

Comorission,
B o Sen Y o

o2 Sunnyvaic.
" Campbell foul and wans
,;(t&o:isi?n Jsmicm lf.t\sc.‘rv
3 a8l 7) and gg O station
' KABC (790 AM) o provide him.
w1th equal ime.
“It breaks aj) B¢ pirty of fair-
18" said Ron Smiwn, N Ps ¢
Campeiga manager, ~We have
’aked 10 be 3 00 thg air gne
2 lnv; been :[xmcd dawn,
“Bruce crichen p M3 3 candidare -~ p,
Loy s W&iloh&wdc? | 3t. Herschen ;aid. “ldon’t think ;ou should
"TABC is paying for ;¢ 0 20d te, o t'o‘:-:;elﬁ‘&."l" it ) oy
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Herschensohn Lir.
Page 2 of 2
6/21/91

In addhtion, we believe that KABC's employment of Mr.
Herschensohn may be a violation of the Federal Elections Campeign
Act [2U.S.C. # 441 (b)] which preciudes corporate contributions to
federal campaigns.

Mr. Herschensohn's eppearance several days a week on both KABC
television and radio constites an iflegal corporate contribution in
light of his status as a candidate. We also believe that the vaiue of

the contribution is in excess of the $5,000 threshold which quelifies
him as a candidets.

We ask that you take sppropriate actions immedistely. If KABC does
not act to remedy the situation, we will proceed to file @ complaint
with the Federal Elecion Commission and the Feders!
Communications Commission.

We look forward to your prompt action end response.

Sin ’rjk

iy Angelides
ir

PA:cy
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RECEIVED
LAND FiLED

1. a)mummu)

s i~ ot oy o e
ruce Herschensohn APR 2
(D) AGGress (number and sweet) [] Check ¥ sadrees changed 51991 '
S Charleston MARDN FONG ’% Seociy ol Sate
l(c) City. smo(.: :na 2P co;; 2.
rvine, 927 (to be assigned)
3. Pany Affiiavon . Offics Sougnt 3. State 4 Districret Cancicats
Republican U.S. Senate gllforg!a

DESIGNATION OF PRINCIPAL CAMPAIGN COMMITTEE. ]
6. | hereby designate the following named poliical committee as my Principal Cmpdgncmmﬂormo__“_n_olmn(s).

ar of election
NOTE: This designation shouid be flled with the appropriate office listed below. e )
(a) Name of Committee (in full)

Herschensohn for U.S. Senate-1992
(D) Addrass (number and street)

S Charleston
(c) City. State and ZIP Code

lrvine, CA 92720

DESIGNATION OF OTHER AUTHORIZED COMMITTEES

(0, (Including Joint Fundralsing Representatives)
<r 7. | hereby authorize the following named commitiee, which is NOT my principal campaign committes, to recsive and expend funds
: on behalf of my candidacy.
= NOTE: This designation shouid be filed with the principal campaign committes.
N _ (a) Name of Committee (in full) . .
e !
o0 (b) Address (number and street)
(e
B (c) City, State and ZIP Code
c

Iccmlymarlhavoaxammcdws t and to the best of my and bekel it is true, correct and complete.
Signature of Candidate Date

LﬁMMw SV I U I —
mmsmmum.muwmmmmmm nwmm-us.c.gge.

CANDIDATES FOR THE OFFICE OF:

l

)

President mail to: U.S. Senate mall to: U.S. House of Repre- For further information
sentatives mall to: contact: :
Federal Election Commission  Secretary of the Senate Clerk of the House of Federal Election Commission
899 E Street, N.W. Office ot Public Records Reprasentatives Toll-free 800/424-9830 -
Washington, DC 20463 232 Hart Senate Office Bidg.  Office ot Records and Locuzommmo
Washington, DC 20510-7116 Registration . S
10368 Longworth Office Bidg.
Washington, DC 20515-8812

[T T T 1 [ JeRm

(revised 4/87)
G
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Famwmopum m-m(mmm.u).uommmdmmmumhmmmwmmu | 1?‘5,‘»_-','. .
reporiing period. Identify the activity (speech, article, appearance, or other) which generaled the honoraria. Indicate which honoraria were received by your spouse. Iadaw O e
your honoraria sl the bottom of the page, and subiract the amount donated lo charity o obiain the tolal amound accepiad by you. FaWHandm.mmm LSRR S
lmdoxpuwnmmd&ﬁﬂ:dabdbhmhmﬂhmahdhmw Reimbursements. Nonc '
" R I |l PO

| T I Association of American Assadiations, Wash., D.C. Bpesch _ N L g

Eln”. m‘ XYM 4 m.m & Aicle ” MR

"1 1723790 Republican Women's Club of San Marino San mrinb, CA Speech $1,000

2l 2/ 8/90 Murchasing Management Association Manhattan Beach, CA = 1,000

’ 2/ 9/90 Santa Monica Republican Club Santa Monica, CA L 1,000

‘1 4729790 . California Independent PFatroleum Association Yorba Linda, CA . 2,000

51 e/10/90 Orange Republican Women Pederation Orange, CA - 1,000

§| 6/10/90 Mtelope Valley Republican Party Palmdale, CA . 1,000
111/ 72/90 The Speaker Source (rrcsh- Produce Council) santa Ana, CA " 1,128

8] 10/10/90 Commercial Industrial Ihvélope-ent. Assn Orange, CA . 1,500

81 10/13/90 Woodland Hills Republican Women Federation Woodland Hills, CA » 500

°

b

o mmbm 10,125

Mmhmwumymkhmfom
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e :.g'; b s : 10,125
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HERSCHENSOlII, BRUCE PAHT “. ASSETS AND |NCO“E

(T A ancxs aoxe

Assets and Income Valuation of Assels hcom tmuﬂml.lﬂm(«hammtrhdddmdvmbw
ol close of in Block C for thai em. mmmm»umuumau :
teporting period individual. For spouse's salary - no amount need be indicated. .

Identily each assel hold for the production of income in
2 rade or business, or for invesiment, which had a falr
markal vakue exconding $1,000 sl the close of the Type o Mcetie

L1 B B B
reporting period. 1 131,12 il i ¥

identify each asset or sowrce of income which gener-
aded over $200 In Income during the reporiing pariod.

—

' Qualifidd Blind Trusi I~

None [

& ABC Corp. (siock)
wrgi: | 2 Computens, Wesh, 0C
Keystone Eqly Fund (widely dvenited)

WEL].S FARGO DANK Savings

WELIL.S FARGO BANK IRA

HOME FEDERAL. SAVINGS Savings

HOME SAVINGS OF AMERICA Savings

NEW YORK [.IFF INSURANCE Dividends

1IOME FEDERAI. SAVINGS Keogh

« 1REIRRERE ;
EXEMPTION TEST: Did you omil any assel because & mees the thres-pert test for sxemplion descrbed In the Instrucions?

Provins E@ion Covat Be Lhod
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nmuwu-dwubucmwmmw&md‘ummnmwuhu F o T e Amourt of Transectien
property, stocks, bonds, commodity Rutures, and olhlr securifes when the amound of the iantaction excheded $1.000. [y = 5
Include transactions that resulted in a loss. mumummmmwmwmummm o) | - laélal& a | 5
duuuatamacionbo!wmyw. lpouuudepondo:idi v NomE:J , . 8. - 4

¥
'~ vl.-.._,.i;-._‘.'_;. t r { , L1 a L4 ‘ X E:
ld.niﬁﬁinousuu et i s : "‘9’ R ) g‘ii"i'
—1a

.

Exampie | ABC Corp. [stodh) '.ﬂ;
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W et |8 25 |0
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EXEMPTION TEST: Emummmlmhmuuwmhuuwm
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; ﬁwum wmwmuwmhm L&umwmm«mhmmum
your spouse, of your dependent child, from sach source. (Report ik of anaportaiion, lodging, food, and entertainment on PART V) Gifts with a valus of $75 o« less
mdmhmmedw.uﬂooasdomhm mnmnum o ot

Exclude: mm.mmmamm mwmuawmumwmmwm |
{4) Communications to your olfices including subscripions 10 newspapers and periodicals; (5) Consumable producis provided by home-State businesses 1 yous ofioes,
ummnwummnpmmmmnummnmwmmwnmmuw
mmmumuumbmummmm :

__M’ m\ommmmmmhmummumm
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g
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nsnsalensmm, BRUCE -

n-pummmuwmumdmmmMUMMmumhmmwmmmum ' P
dapnluldﬂd rom each source other than a relative during the reporting period. mmamusuammmuwmmzsomnm
m ctyrmwwqm“mmqhndmwmmmm mmmwnw hmm-luhﬁd

ovemight lodging; (4) Food, lodging, Franeportation, and entertainment provided by a foreign govemment within a foreign coundry, or by the U.S. Govermment, D.G., or a Stale *.
or local govemment; (s)ommmawmmmamamm»mmmmmmumm -"

Note: amgmmammxommhmuummumamm

'l .
!
!

: : - 8 , Sl Rk

Souree (Name and Addrese) uu-‘wm
Erample: | & JomnQ. Smih, Aytown, Va. A rtmmq&mmocbhmm food, and ledging {eoll and spoune)
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HERSCHENSONN, BRUCE I, - ' PAmVl REMBURSE"ENTS m.hlw
‘T B4 r -l 4 AR} 5

LSRN

wwummmmumhmmnmmamwummumm anmuu
the reporting individual, received by you, your spouse, of your dependert child, from each source during the rparing period. Disclosure is required regardiess of whether those Gspenses
wers relmbursed 1o the individual of pald directly by the sponsoring organization. A descriplion of the inerary and the neture of expanses s required. | you ere reimbirsed lor mere

nuqnlszsoum

Exciude: mmmwnm staie, DC., mumnmwwmmmwumu nid Y.
mawmmwumawmbm For Aurther information see instrucions.

lmmmlmumm(wumndManmumo) mmmmmwmmlumummwu i
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‘r:qﬂ'-
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Eoanpls Vb, TX Puundiry o Vavel bom Washingion, O 1o Mainiown, T and Mevch fo aoll nd 0pone fr aposhing ongagoment: ey 1,100K
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HERSCHENSOlIN, BRUCE

abildes over §10,000 ov hqwmammmumwumm ‘

.mmmummmmmwmw fumiure or eppliances;
mdhtiilluowodbuddnnhivuhlodhkum Suhmluublmwmm
. ooounts. . : shp

" 7} Wpouse, or dependerd chkd. Check the highest ssmounl owed during e repéring pedod. Exclude riorigages NonolE]

Spate , i T : s e =L T ,'

70 Crediors (Name ind Address) : Type of Lisbiy - e
: First Dlotict Bard, Washington, OC ; . | Mongege on rertal prepedy, Rehoboth Beach, Delewsre NEL 1%
31 [ ot Jorws, 1223 On, Washingion DO Promisscry ncte . ot rox
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HERSCHENSOIIN, BRUCE
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| | a. Pan Vil Posltlona Held Ouls‘de u. 8. Go\bommonl
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:p&nuuwnwmmmmwuuwmmmuhndbmahmmmmﬂ
mmummwmuqmmmumwmummmmmmm
mmm-w ndnlhlund.apolleduﬂumdﬂuonhﬁdmlummn |

B menumu

m-uw __Poclion told Pen ks, 1) _[Te A, 1)

.. | Maft Assn. of Rock Coleciors, NY, NY Nongoolk odutaion : - | Prodident [ Posed |
gt | et § S, Homelown, USA low bom ‘ Panr . fum

] AMERICAN BROADCASTING Television Broadcasting Commentator MAR 78 Present

z KABC RADIO Radio Broadcasting . Commentator JAN 80 Present

| Aondiedioo lb (eteproe Runcoricy | Colbcalivnt) 7755, % 2

| Jan 87 \ficotesd
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' RECEIVED

AND FiLeD
® %o office of he Setvesery of Seom

STATEMENT OF ORGANIZATION - 8 s of ot

(See revarse side for instructions) APR2 § 19y

mww—um T% promryen
Herschensohn for U.S. Senate-1992 73'? i

(b) Number ang Street Acaress i imtmhm) 3
S Charleston _ (to be assigned)

(€) City, Siate anc ZIP Cooe 4. 15 THIS STATEMENT AN AMENOMENT?
Irvine, CA 92720 Ovws X~

8. TYPE OF COMMITTEE (Check one)
[R (a) This committee s a principal campsign commitiee. (Complete the candidate information below.)

D () This committee is an authorized commities, and Is NOT a principa! campaign committes. (Compiete the candidate information below.)

[Name of Candidats e Party Affilaon | Qce Sought ~Suie/Distict
Bruce Herschensohn Republican | U.S, Senate CA

0 €} This commiine SUBSERNERFenso ey 6A0 CXATIEAT and is NOT an authorized committee.

D (d) This committee is a '
(National, State or subordinate) (Democratic, Republican, etc.)

[ () This committes is a separate segregated fund.
D (omsmeninMmme.wnNOTlmwmworlpmyeommlan.

Name of Any Connected Malling Address and
Organization or Affiliated Commities gl’ Code Reiationship

“Type of Connected Organization
{J Corporation (] Corporation wio Capital Stock [] Labor Orgenization [JMembership Organization [ Trade Association [] Cooperative

7. Custodian of Records: identify by name, address (phone number — optional) and position of the person in possession of committee books and

records.
Full Name Malling Address Title or Position
Betty Presley 8323 Dina Court ' Treasurer
Cypress, CA 90630 :
8. TmounruaQOmwm(ptmw - optional) of the treasurer of the committes; and the name and address of any designated

agent (e.g., assistant treasurer).
Full Name Malling Address Titie or Position

Betty Presley (see above) Treasurer
Janet Klein 5 Charleston :

Irvine, CA 92720 Asst. Treasurer
9. Banks or Other Depositories: muwnummhmmmummmwmwmm

box maintaing funds.
S Name of Bank, Depository, ete. mmmmmm
Security Pacific National Bank 8850 Boisa Avenue
: Westminster, CA 92683

comfymllhavocxanunodm&Gmtwnmmdmymmomuumbm COMIct and complete. AT

Betty Presley &mm 4/23/91

NOTE: Submission of faise, erroneous, of incompiets information may suiéct the person signing this \Gtatement to the penatties of 2 U.S.C. §437g.
ANY CHANGE IN INFORMATION SHOULD BE REPORTED WITHIN 10 DAYS.

‘ e ot FECFO FORM1

Toil-free 800-424-9530 . (revised
Local 202-376-3120 p




e e—

®
STATEMENT OF CANDIDACY _ Ano‘rueo

e oifige
(s0e reverse side for instructions) D o Sy o 3

T, (8) Name of Canckaais (0 fol) APR2 51991

ruce Herschensohn :
(D) AGGress (number and street) [J Check¥address changed SO FONG £, Seontaryof State
S Charleston
(c) City, Stats. and ZIP Code J 1GSNUNCANON NUMDEr

irvine, CA 92720 to be assigned)
3. Panty Afilation 4. Office Sought s. iiumu“""m’
Republican U.S. Senate California

DESIGNATION OF PRINCIPAL CAMPAIGN COMMITTEE. a
6. mnuym.gm.mmmmmWmu-mvwwmmum_uﬁ_omnm.

NOTE: This designation shouid be flied with the appropriate office listed below. e bl )
(a) Namae of Committes (in fulf)

Herschensohn for U.S. Senate-1992
(b) Acdress (number and street)

5 Charleston
(c) City, State and ZIP Cm

Irvine, CA 92720

9

5

DESIGNATION OF OTHER AUTHORIZED COMMITTEES
(inciuding Joint Fundraising Representatives) -

. | hereby authorize the following named commitiee, which is NOT my principal campaign commiittes, to receive and expend funds
" on beha!t of my candidacy. '

N'OTE: This designation should be filed with the principal campaign committee.

&)
AN
o0
a0

(a) Name of Committee (in full)

N
)

4

(b) Address (number and strest)

(c) City, State and ZIP Code

1 certity that | have examined this Statement and to the best of and belief it is true, comect and compiete.
Signature of Candidate Date

X X 22, 941
NOTE: Submission of faise, erronecus, or incompiete information nqoemom this omwmopmm-dzu.sc
CANDIDATES FOR THE OFFICE OF:

President mail to: U.S. Senate mail to: U.S. House of Repre- For further information
sentatives mall to: contact:

Federal Election Commission  Secretary of the Senate Clerk of the House of Federal Election Commission
999 E Street, N.W. Office of Public Records - Representatives : Tolk-free 800/424-9530
Washington, DC 20463 232 Hart Senate Office Bidg. . Office of Records and Local 202/378-3120

Washington, DC 20510-7116 Registration -
1036 Longworth Office Bidg.
Washington, DC 20515-8812

FEC FORM 2

(revised 4/87)




© STATENENT OF ORGANZA

(Snmaidﬂor

Herschensohn for U S. Senate-1992

®) Number and Strest AGOress i im..-'lm .
S Charleston 0N FONG €Y, Sacreimy “ﬂo be assignod)

{c) Cily, State ana ZIP Code 4.18 THIS STATEMENT AN AMENOMENT?
lrvine, CA 92720 Ovyes X~

. TYPE OF COMMITTEE (Check one)
R (a) This committes 14 a principal campaign commities. (Compiste the candidate information below.)

D (®) This committee is an authortzed committes, and is NOT a principal campeign committes. (Complete the candidate information below..
Bruce Herschensohn Republican m CA

[[] () ™is commitiee supporta/opposes only one candidate and is NOT an authorized committee.
{name of candidats)

D (d) This committee is 8 committee of the
(National, State or subordinate) y (Democratic, Repubdlican, etc.)

D (e) This commitiee is a separate segregated fund.

D mmmWn«om“mmmuMaWWNMuumm.

Name of Any Connected : Malling Address and Relationsh
Organization or Affillated Committee 3P Code P

~ Type of Connectsd Organization
(] Corporation [[] Corporation wo Capital Stock (] Labor Organization []Membership Organizstion ] Trade Association (] Cooperative

7. Custodian of Records: identify by name, address (phone number - mwmﬂmmnmammm

records.
Full Name Mailing Address Title or Position
Betty Presley 8323 Dina Court . Treasurer
Cypress, CA 90630
8. 'rmsunr-ununnmwmmmm-manmmdmmmnnmmuamdww

lgom(og..mutnwm
Full Name Mailing Address Title or Position

Betty Presley (see above) " - Treasurer

Janet Klein . 5 Charleston -

Irvine, CA 92720 Asst. Treasurer

9. Banks or Other Depositories: List all banks or other depositories in which the committee deposits funds, hoids accounts, rents safety deposit

" boxes or maintaing funds. :

Name of Bank, Depoeitory, ou:. ; Mailing Address and ZIP Code
Security Pacific National Bank 8850 Boisa Avenue
: . Westminster, CA 92683

—_— -
lm&mum.xmmaamSumamwnmbmdmymmbdddlm correct and compiets.

DATE

Betty Presley &ﬁzsf gu,&u,, 8/23/91

NOTE: Submission of faise, erroneous, ummpmmmmayw&amm signing this Gtatement to the penalties of 2 U.S.C. §437g.
ANY CHANGE IN INFORMATION SHOULD BE REPORTED WITHIN 10 DAYS.
FEC FORM |

(revised 4/87)




A M 11, e s o e R AR et . 1 1 s e P T e

sﬁ"‘ém OF ORGANZATIQN @

(See reverss side for instructior}
T (8) RAME OF COMMITTEE N FULL L (CRock d name @ changed)
Satroery
Hersche h o --dl-d“d‘-_.; 1

12) Numoer ana Sireet Acoress i__ {Checx d sadress & changea) 'JUNO 319(3 3. FEC
1601 NDove Street, 7190 . _,]9‘:99251792
() Cy. ang et 4.1S THIS STATEMENT AN AMENDMENT?

wpo 1 Fves [Owno

S. TYPE OF COMMITTEE (Check one)

ey — ----

D (nmm“mmm.(cmmmmmm.)

[:] (b) This committee is an authorized committee, and Is NOT a principal campaign commitiee. (Compiete the candidate information below.)
 [Name of Cancicate idaie Party Alfiaton | Ofice Sought Stawe/Distrct

D (c)mmmonmm and is NOT an authorized commitiee.
(name of candidate) i

D (d) This committee is 8 ' committes of the Party.
. (National, State or subordinats) (Oemocratic, Republican, etc.)

D (e) This committee is a separate segregated fund.

D (ommmimmmnmmnnmh«wm.wbNOTauwmmmMWuamcomnu.

8. Name ot Any Connected Mailing Address and
2 Organization or Affillated Commitiee ZIP Code Relationship

O
N
<O

OO_T’ypoofComoaodOrgumﬁon
¢> [OCorporation (] Corporation w/o Capital Stock (] Labor Organization [JMembership Organization (] Trade Association (] Cooperative

— 7. Custodian of Records: (dentify by name, address (phone number - optional) and position of the person in possession of committes books and
records. -
Full Name Mailing Address Title or Position

. Treasurer: List the name and address (phone number — optional) of the treasurer of the comemittee; and the name and address of any designated
~ agent (e.g., assistant treasurer).
Mailing Address Title or Position

Full Name

5 mx.oromorucpesltom:wum«mmmmmcﬂMnmummmmmum

boxes or maintaing funds.
Name ot Bank, Depository, etc. Mailing Addmsandl‘ll’Codo

S
Icomlymaumnnamnnmsmcmommlomomolmymawmwbohunnm correct and compiete.

TYPE OR PRINT NAME OF TREASURER __ |_SIGNATURE OF TREASURER DATE
Betty Presley AW! : 5/28/91
NOTE: Submission of faise, erroneocus, or incomplete informaton may subieat the person signing this Statéshent to the penaities of 2 U.S.C. §437g.
ANY CHANGE IN INFORMATION SHOULD BE REPORTED WITHIN 10 DAYS.
e
For further sormaton contact:

! I ! I , Federal Elechon Commission F EC FORM 1
! | ; | | Toft-free 800-424-9530 (revised 4/87)

Local 202-376-3120
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§ 6489.
§ 6490.

§ 6490.1. Nomination of candidates other than incumbent; failure of incumbent «

§ 6490.2.
§ 6491
§ 6492.
§ 6493,
§ 6494.
§ 6495.
§ 6496
§ 6497.
§ 6498.
§ 6499.
$ 6500

§ 6501.
§ 6502.
§ 6503.
§ 6504.
§ 6505.
§ 6506.
§ 6507.

§ 6508.
§ 6509.
§ 6510.

NOMINATIONS
ARTICLE 4

Declaration of Candidacy

“Nomination documents®*
Declaration of candidacy

file within time specified

Death of sole candidate; nomination of other candidates

Form of personal declaration of candidacy

[No section of this number]

Personal declaration of candidacy; signers of nomination papers

Form of signers’ certification

Number of signers required

Delivery of certificates to county clerk

Rejection for failure to fill all blanks; appointment of circulators

Appointment form for circulators

Appointment of circulators; qualifications

Prohibition against securing signers for members of Board of Equaluate
in office of Secretary of State

Signers; qualifications and party afiiliation

Limitation of number of nomination papers signers may sign

Defects in nomination documents; filing other nomination documents

Fees for verification

Transmittal of nomination documents to Secretary of State

Verification by county clerk

Transmittal of nomination documents to Secretary of State for Siay
county clerk’s statement

Form of county clerk’s statement

Filing of nomination documents

Record of nomination documents

§ 6489. “Nomination documents”

For the purposes of this article, “nomination documents”™ mes=
declaration of candidacy and nomination papers.

Added Stats 1976 ch 1191 § 61.

Collateral Refereaces:
28 Cal Jur 3d Elections §§ 87, 88.

§ 6490. Declaration of candidacy i
No candidate’s name shall be printed on the ballot to be used .or‘ :
direct primary unless the following nomination documents ;:‘ R
ered for filing to the county clerk not less than 88 and not

113 days prior to the direct primary:

(a) Declaration of candidacy pursuant to Section 6491.

414

(b) Nomin

The count
pm. on th

Added Stats 1
Prior Law:

() Former §¢
# 7-9.
®) Former E'

(¢} Former E!
p 410, Stats |

(d) Former E

fe) Suats 1917
1343, Stats 1¢
St 1933 ch

0 Suats 1911
) Stats 190¢

Cress Refe
“County
‘D|nc| }
Filing of

tion

§i5 ek

S -
sle

bl 43




DIRECT PRIMARY § 6490

(b) Nomination papers signed by signers pursuant to Section 6494.
The county clerk shall not accept the nomination documents after 5
p-m. on the 88th day prior to the direct primary.

Added Stats 1976 ch 1191 § 61.

Prior Law:
gu'){aomu §8 6490, 6499, 6511, as amended by Stats 1963 ch 107 §§ 1-3, Stats 1970 ch 615

(b) Former Elec C § 2600.

(c) Former Elec C § 2609, as amended by Stats 1945 ch 267 § 1 p 732, Stats 1949 ch 181 § |
p 410, Stats 1959 ch 293 § 1 p 2203.

(d) Former Elec C § 2621, as amended by Stats 1949 ch 181 § 4 p 412.

(¢) Stats 1913 ch 690 § S subds (a), (b), (g) p 1383, as amended by Stats 1917 ch 711 § 4
1345, Stats 1919 ch 35 § 1 p 39, Stats 1927 ch 838 § 1 p 1686, Stats 1929 ch 250 § 1 p

Stats 1933 ch 61 § 1 p 358.
(f) Stats 1911 ch 398 § S p 771, as amended by Stats Ex Sess 1911 ch 17 § 3 p 68.

(g) Stats 1909 ch 40S § S p 692.

Cross References:

“County clerk” as “registrar of voters”: § 13.

“Direct primary” defined: § 23.

Filing of declaration of candidacy as thereby appointing official with whom declara-
tion filed as attorney on whom process may be served: § 49.

Date of direct primary election: § 2551. =

Prohibition against filing declaration of candidacy for partisan office, w! candi-
dnuhnm:hownﬁhbny'hhlﬂdamdreﬁsmﬁonwbeaﬂﬁltdmm
party, nomination of which be seeks: § 6401.

Filing of nomination papers: §§ 6550 et seq.

Ballots for direct primary: §§ 10200 et seq.

Offenses respecting nomination papers: §§ 29200 et seq.

Authority to administer osth and affirmation: CCP § 2093; Gov C § 1228.

Colisteral References:
28 Cal Jur 3d Elections §§ 87, 88.
25 Am Jur 2d Elections §§ 128, 133, 137, 156, 168.
9 Am Jur Pl & Pr Forms (Rev ed), Elections, Forms 31 et seq.

Law Review Articles:
Representative nominees. 22 Stan LR 165.

Attorney General’s Opinions:
31 Ops Atty Gen 102 (requirement that when candidate runs in primary of
sqpanmwﬁnﬁ%smo%uwmmM). .
tty (g:oh‘ﬁonnninnpam'sdmmuu' i is city ofice on
primary ballot, where he is an elected city officeholder at time of filing for state
legislative office but will not hold city office on day of primary).

Annotations:
Character of statutory provision as to time of flling candidate’s application or
:Cgi?gsdmmﬁmwmwmrymdecﬁmnmmmum.n
Oath of loyalty or allegiance. 18 ALR2d 268.
Right 10 seek nomination, or to become candidate, for more than one office in the
same election. 94 ALR2d 557.
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DOWNEY
BRAND
SEYMOUR
& ROHWER

PROOF OF SERVICE BY MAIL
(CCP § 1013a(3)

I am a citizen of the United States, over eighteen years of

[ge and not a party to the within action. My business address is

55 Capitol Mall, Tenth Floor, Sacramento, California, 95814. 1
hm readily familiar with my employer's practice for the
tollection and processing of correspondence for mailing with the
nited States Postal Service and know that each day's
borrespondence is deposited with the United States Postal Service
that same day in the ordinary course of business.

On July 30, 1991, I served a copy of the following:

JULY 30, 1991 LETTER FROM JUDY H. HERSHER AND PHIL
ANGELIDES TO MR. LARRY NOBLE, GENERAL COUNSEL, FEDERAL
ELECTION COMMISSION RE REQUEST BY THE CALIFYORNIA
DENMOCRATIC PARTY FOR AN ADVISORY OPINION (2 USC 437F

AND 11 CFR 112.1) AND CONPLAINT AND INVESTIGATION FOR
VIOLATION OF THE FEDERAL ELECTION CAMPAIGN ACT (2 USC §
441 (b) AND CFR 111.1 ET. SEQ.) BY REPUBLICAN SENATORIAL
CANDIDATE BRUCE HERSCHENSOHN

bn the parties to said action by placing a copy thereof in a

ealed envelope with postage fully prepaid thereon for collection
nd mailing on that date following ordinary business practices
ddressed as follows:

r. Terry Crofoot

eneral Manager

BC News

151 Prospect Avenue
Hollywood, CA 90027
I declare under penalty of perjury that the foregoing is
true and correct.

Executed this 30th day of July, 1991, at Sacramento,

falifornia.
\

Patricia Vericker
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FEDERAL ELECTION COMMISSION

WASHINCTON. D C 20463

August 5, 1991

Stephen A. Welsvasser, General Counsel
Capital Cities/ABC, Inc.

77 West 66 Street

New York, NY 10023-6298

HUR 3366

Dear HMr. Weiswvasser:

The Federal Election Commission received a complaint vhich
alleges that Capital Cities/ABC, Inc. may have violated the
Federal Election Campaign Act of 1971, as amended ("the Act").
A copy of the complaint 13 enclosed. We have numbered this
matter MUR 3366. Please refer to this number in all future
correspondence.

Under the act, you have the opportunity to demonstrate in
writing that no action should be taken against Capital
Cities/ABC, Inc. in this matter. Please submit any factual or
legal materials vhich you believe are relevant to the
Commission's analysis of this matter. VWhere appropriate,
statements shouid be submitted under oath. Your response, vhich
should be addressed to the General Counsel's Office, must be
submitted vithin 15 days of receipt of this letter. If no
response 1is received vithin 15 days, the Commission may take
further action based on the avallable information.

This matter will remain confidential in accordance vwith
2 U.S.C. 5 437g(a)(4)(B) and § 437g(a)(1l2)(A) unless you notify
the Commission in vriting that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, d4address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.




I1f you have any questions, please contact Jeffrey Long, the
staff member assigned to this matter, at (202) 376-5690. For
your information, vwe have attached a brief description of the
Commission's procedures for handling complainte.

Sincerely,

Lavrence li. Noble
General Counsel

Lols G.ELerner

anSsocilate General Counsel

Enclosures

i. Complaint

2. Procedures

3. Designation of Counsei Statement
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FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

August 5, 1991

Mr. Terry Crofort, General llanager
KABC Nevws

4151 Prospect Avenue

Hollywood, CA 90027

MUR 3366

Dear Mr. Crofort:

The Federal Election Commission received a complaint vhich
alleges that KABC News may have violated the Federal Election
Campaign Act of 1971, as amended ("the Act"). A copy of the
complaint i3 enclosed. We have numbered this matter MUR 3366.
Please refer to this number in all future correspondence.

Under the aAct, you have the opportunity to demonstrate in
yriting that no action should be taken against KABC News in this
matter. Please submit any factual or legal materials vhich you
believe are relevant to the Commission's analysis of this
matter. Where appropriate, statements should be submitted under
oath. Your response, which should be addressed to the General
Counsel's Office, must be submitted vithin 15 days of receipt of
this letter. If no response is received vithin 15 days, the
Commission may take further action based on the available
information.

This matter will remain confidential in accordance wvith
2 U.S.C. 5 437g(a)(4)(B) and 5 437g(a)(12)(A) unless you notify
the Commission 1n vriting that you vish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.
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If you have any questions, please contact Jeffrey Long, the
staff member assigned to thlis matter, at (202) 376-5690. For
your information, we have attached a brief description of the
Commission's procedures for handling complaints.

Sincerely,

Lavrence ti. Noble
3eneral Counsel

S

_o0l1s G. Lerner
Assoclate General Counsel

Enclosures

1. Complaint

2. Procedures

3. Designation of Counsei Statement




FEDERAL ELECTION COMMISSION

WASHINGTON. D C 20463

August 5, 1991

Betty Presley, Treasurer
Herschensohn for U.S. Senate 1992
1601 Dove Street, #190

Nevport Beach, CA 92660

MUR 3366

Dear Ms. Presley:

The Federal Election Commission received a complaint vhich
alleges that Herschensohn for U.S. Senate 1992 ("Committee") and
you, as treasurer, may have violated the Federal Election
Campaign Act of 1971, as amended ("the Aact"). A copy of the
complaint is enclosed. We have numbered this matter MUR 3366.
Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
vriting that no action should be taken against the Committee and
you, as treasurer in this matter. Please submit any factual or
legal materials wvhich you believe are relevant to the
Commission's analysis of this matter. UWhere appropriate,
statements should be submitted under oath. Your response, vhich
should be addressed to the General Counsel's Office, must be
submitted wvithin 15 days of receipt of this letter. If no
response 1s received vithin 15 days, the Commission may take
further action based on the available information.

This matter will remain confidential in accordance vith
2 U.S.C. 5 437g(a)(4)(B) and 5 437g(a)(12)(A) unless you notify
the Commission in vriting that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.




If you have any guestions, pleacge contact Jeffrey Long, the
staff member assigned to thls matter, at (202) 376-5690. For
your i1nformation, wve have attached a brier description of the
Commission's proceduree for handling complainte.

Sincerely,

Lavrence UIi. Noble
senerai Couns

ozé/”élf\_

1 &. Lerner
soc.ate General Counsel
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FEDERAL ELECTION COMMISSION

WASHINCTON. D C 20463

August 5, 1991

Bruce Herschensohn
5 Charleston
Irvine, CA 92720

MUR 3366

Dear Mr. Herschensohn:

The Federal Election Commission received a complaint vhich
alleges that you may have violated the Federal Election Campaign
Aact of 1971, as amended ("the Act"). A copy of the complaint 1is
enclosed. We have numbered this matter MUR 3366. Please refer
to this number 1n all future correspondence.

Under the act, you have the opportunity to demonstrate 1in
vriting that no action should be taken against you in this
matter. Please submit any factual or legal materials vhich you
believe are relevant to the Commission's analysis of this
matter. Where appropriate, statements should be submitted under
oath. Your response, which should be addressed to the General
Counsel's Office, must be submitted within 15 days of receipt of
this letter. If no response is received vithin 15 days, the
Commission may take further action based on the available
information.

This matter vill remain confidential in accordance with
2 U.S.C. 5 437g(a)(4)(B) and & 437g(a)(l2)(A) unless you notify
the Commission in vriting that you vish the matter to be made
public. 1If you intend to be represented by counsel 1in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.




If you have any gquestions, please contact Jeffrey Long, the
staff member assigned to this matter, at (202) 376-5690. For
your information, we have attached a brief description of the
Commission's procedures for handling complainte.

Sincerely,

Lavrence li. Noble
General Counsel

erner
Assoclate General Counsel

7
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FEDERAL ELECTION COMMISSION

WASHINCTON D C 20463
August 5, 1991

Phil angelides, Chairman
California Democratic Party

c/o0 Judy H. Hersher, Esquire
Downey, Brand, Seymour & Rohver
555 Capitol Hall, 10th floor
Sacremento, Ca 925814-4686

HMUR 3366

Dear l4s. Hersher:

This letter acknowvledges receipt on July 31, 1991, of your
complaint alleging possible violations of the Federal Election
Campaign Act of 1971, as amended ("the Aact"), by Bruce
Herschensohn, Herschensohn for U.S. Senate 1992 and Betty
Presley, as treasurer, KABC News and Capital Cities/ABC, Inc.
The respondents vill be notified of this complaint vithin five
days.

fou wi1ll be notified as soon as the Federal Election
Commission takes final action on your complaint. Should you
receive any additional information i1n this matter, please
forvard it to the Office of the General Counsel. Such
information must be svworn to 1n the same manner as the original
complaint. Ue have numbered this matter MUR 3366. Please refer
0o this number 1n all future correspondence. For your
information, ve have attached a brief description of the
Commission's procedures for handling complaints.

If you have any guestions, please contact Retha Dixon,
Docket Chief, at (202) 376-3110.

Sincerely,

Lavrence M. Noble
General Counsel

I

Lols G. erner
Assocliate General Counsel

Enclosure
Procedures
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Ms. Lois G. Lerner

Office of General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: MUR 3366: capital Cities/ABC

Dear Ms. Lerner:

21 € Hd SI9ny (6

[ESNG
HOISSIa

Capital Cities/ABC, Inc., the respondent in MUR 3366,
has designated Roger Witten as its counsel in the proceeding.
The Statement of Designation of Counsel, signed by David Westin,

general counsel of Capital Cities/ABC, is enclosed.

As Roger discussed with you, due to various scheduling
conflicts, we would like to request a three week extension of the
deadline for submitting a response to the complaint in MUR 3366.
Capital Cities/ABC received the Commission's letter on August 8,
1991. The original deadline would be Friday, August 23. An
additional three weeks would move the deadline to Friday,

September 13.

If you have any questions, please call Roger at

663-6170 or me at 663-6734. Thank you.
Sincerely, : .

Rebecca Arbogast

Enclosure

cc: Roger Witten
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STATEMENT OF DESIGNATION OF COUNSEL

MUR 3366
NAME OF COUNSEL: Reger Witten

ADDRESS: Wilmer, Cutler & Pickering

Washington, 1.C. 20037-1520

TELELPHONE: (202) 336-6170

The above-named individual is hereby designated as ay
counsel and ia autherizad to reacaivae any notification and other
communications from the Commission and ¢to act on my behalf befeore

‘the Commission.

et 14 199
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RESPONDENT'S NAME: David Waetin

ADDRESS: General Counsel, Cap Cities/ABC, Inc.

77 West &6th Strect

New York, NY 10023-6298

HOME PHONE!: (30) (Sr-asy
(212) 456-7958

BUSINESS PHONE:

TGTAL P.2Z
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HowARD J. KLEIN
ATTORNEY AT LAW 9' AUG 2' pﬁ 12 Uc
4199 CAMPUS DRIVE
SUITE 700
IRVINE, CALIFORNIA 92715
TELEPHONE (7 4) 854-5502

FAXx (714) B54-4897

August 20, 1991

VIA FEDERAL EXPRESS

Mr. Lawrence M. Noble
General Counsel

Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

MUR 3366

Opposition by Candidate Bruce Herschensohn
to Complaint Filed by California Democratic
Party for Violation of Federal Election
Campaign Act.

Dear Mr. Noble:

This letter, and the attached Declaration of Bruce
Herschensohn (Bxhibit A), are submitted in Opposition to the
Complaint filed by the California Democratic Party in the above-
referenced matter, which Complaint was received by Mr.
Herschensohn on August 9, 1991. Statements of Designation of
Counsel, signed by Mr. Herschensohn, and by Betty Presley, the
Treasurer of Mr. Herschensohn's Principal Campaign Committee, are
also submitted herewith.

As demonstrated below and in the attached declaration, it is
clear that the Complaint sets forth no possible violation of the
Federal Election Campaign Act (the "Act"). It is therefore
respectfully submitted that po action should be taken against Mr.
Herschensohn in response to the Complaint.

I. THE FACTS

As stated in the attached declaration, Bruce Herschensohn is
currently employed as a news commentator by KABC Radio and KABC-
TV (hereinafter collectively referred to as "KABC"), and has been
so employed almost continuously for over a decade. His
appearances as a news commentator are broadcast five times per
week on the radio, and four times per week on television. On or




Mr. Lawrence M. Noble
General Counsel

Federal Election Commission
Page 2

August 20, 1991

about April 25, 1991, Mr. Herschensohn filed a Statement of
Candidacy (FEC Form 2) and a Statement of Organization (FEC Form
1) in connection with his campaign for the Republican nomination
for the office of United States Senator from California, with a
primary election to be held in June, 1992.

II. THE ISBUE

Does Mr. Herschensohn's continued employment as a news
commentator by KABC-TV and KABC Radio, while he is a candidate as
defined in Section 431(2) of the Act, constitute an impermissible
corporate contribution or expenditure in connection with his
campaign, under Section 441b of the Act?

III. DISCUSSION

The gravamen of the complaint is that the air time and
salary that Mr. Herschensohn receives from the radio and TV
stations by which he is employed are impermissible corporate
contributions and/or expenditures. Neither the law nor the facts
support such a conclusion.

Section 431(8) (A) of the Act defines a "contribution" as
"any gift, subscription, loan, advance, or deposit of money or
anything of value made by any person for the purpose of
i any election for Federal office". (Emphasis added.)

Likewise, Section 431(9) (A) defines "expenditure" as "any
purchase, payment, distribution, loan, advance, deposit, or gift
of money or anything of value, made by any person for the purpcse
of influencing any electjon for Federal office". (Emphasis
added.)

The operative clause in both definitions is that the
contribution or expenditure be "for the purpose of influencing
any election for Federal office". The Complaint asserts that
KABC provides Mr. Herschensohn's salary and air time "for the
purpose of influencing an election", but no evidence or facts are
alleged in support of this assertion. The facts set forth in the
attached Declaration of Bruce Herschensohn, however, demonstrate
that Mr. Herschensohn's appearances on KABC are in furtherance of
a non-political purpose, i.e., "to provide the stations'
listeners and viewers with insights and perspectives that they
otherwise might not receive in ordinary news reports" regarding
current events of national and international import.
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August 20, 1991

Declaration, Paragraph 6. This is a legitimate journalistic
function of news media outlets, such as KABC, and this function
has been served by Mr. Herschensohn's broadcasts since he first
became associated with KABC more than a decade prior to his
current Senate campaign. To interfere with that function, as the
Complaint urges the Commission to do, is to violate well-
established First Amendment rights held by both Mr. Herschensohn
and KABC.

The Complaint does not cite a single instance of a KABC
broadcast by Mr. Herschensohn that contains any campaign-related
message. In fact, as established in Paragraph 7 of the attached
Declaration, Mr. Herschensohn's broadcasts are devoid of
campaign-related content.

Therefore, since the essential element of a purpose of
influencing an election is missing from the KABC activities in
question, these activities cannot constitute "contributions" or
"expenditures", as defined in the Act.

Furthermore, Section 431(9) (B) (i) of the Act states that the
term "expenditure" does not include "any news story, commentary,
or editorial distributed through the facilities of any
broadcasting station...." (Emphasis added.) 37 CFR Section
110.7(b) (2) states that the term "contribution" does not include
"[a]ny cost incurred in covering or carrying a news story,
commentary, or editorial by any broadcasting station...."
(Emphasis added.) Thus, the law explicitly excludes the
activities in question from the definitions of "contribution" and
"expenditure". (The exclusions do not apply if the broadcasting
facilities are owned or controlled by a political party, a
political committee, or a candidate, but no such ownership or
control exists in the instant case.) If these exclusions did not
exist, the considerable free air time given to incumbent Members
of Congress (several of whom are announced Democratic Party
candidates in the 1992 U.S. Senate campaign in California) by the
electronic media (especially C-SPAN) would be illegal.

The underlying premise of the Complaint, that Mr.
Herschensohn's salary from his corporate employers constitutes an
impermissible corporate contribution, if accepted by the
Commission, would forbid a corporate employee from becoming a
candidate for Federal office without first becoming unemployed.
This proposition is so patently absurd that to state it is to
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refute it. Indeed, the Commission's precedent is, not
surprisingly, directly contrary. For example, in Advisory
Opinion 1979-74, it was held that a candidate's employment
compensation or remuneration was pot a contribution, because the
compensation (a) was paid for bona fide employment independent of
the candidacy; (b) was paid exclusively in consideration of the
employment services performed: and (c) did not exceed what a
similarly qualified person would receive for the same work over
the same period of time. Advisory Opinion 1978-6 held that a
candidate's employment compensation was not a contribution,
because the compensation (a) was paid for bona fide employment;
(b) was paid exclusively for the employment services performed;
and (c) was paid according to the same compensation scheme that
was followed prior to the attainment of candidate status.
Similar reasoning was used in Advisory Opinion 1977-68, in
holding that the salary paid by a bank to an employee who was a
candidate was not a contribution.

The California Democratic Party apparently contends that a
special rule is required for Mr. Herschensohn, because of his
profession as a broadcast journalist. Commission precedent,
however, is clearly contrary to this contention. In Advisory
Opinion 1977-42, a candidate for nomination to the House of
Representatives was the host of two regularly scheduled radio
programs. One program, on the air for one hour a day, five days
per week, was an interview and talk show program dealing with a
variety of issues. The candidate was employed and paid by the
radio station that broadcast this program. The Commission held
that the funding of the candidate's appearances on this program
was not a contribution to his campaign, because the program (a)
was not conducted for the purpose of influencing the candidate's
nomination; (b) did not involve communications expressly
advocating the nomination of the candidate or the defeat of any
other candidate; and (c) did not involve any solicitation,
making, or acceptance of campaign contributions.

The facts of the instant case fit squarely within the
holding of AO 1977-42. As set forth in the attached Declaration
of Bruce Herschensohn, the broadcasts in which Mr. Herschensohn
participates are pot for the purpose of influencing his
nomination (Paragraphs 6 and 7). The broadcasts do not involve
any communications expressly advocating Mr. Herschensohn's
nomination or election or the defeat of any other candidate
(Paragraph 7). The broadcasts do pot involve any solicitation,
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making, or acceptance of campaign contributions (Paragraph 7).
Thus, the holding of AO 1977-42 is controlling in this case and
mandates a dismissal of the Complaint without any further action
by the Commission.

Indeed, the argument for dismissal of the Complaint is even
stronger in the instant case than in AO 1977-42. The facts set
forth in the attached Herschensohn declaration demonstrate (a)
that there was a bona fide employment relationship between Mr.
Herschensohn and KABC that predated his candidacy by many years
(Paragraphs 2 and 3); (b) that Mr. Herschensohn's compensation
from KABC was paid exclusively in consideration for his services
as a news commentator (Paragraphs 5 and 8); and that his
compensation was paid according to the same compensation scheme
that was followed prior to his candidacy status (Paragraph 4).
Thus, Mr. Herschensohn's compensation from KABC is not a
contribution, under the test set forth in A0 1978-6, supra.

IV. CONCLUSION

Neither the salary received by Bruce Herschensohn from his
employer, KABC, nor the air time given to his broadcasts by KABC,
constitutes a contribution or an expenditure, as defined in the
Act. Therefore, the Complaint filed against Mr. Herschensohn by
the California Democratic Party sets forth pno possible violation
of the Act, and it should be dismissed without further action by
the Commission.

The General Counsel is, therefore, respectfully requested to
recommend to the Commission that the Commission find po reason to
believe that the Complaint sets forth a possible violation of the
Act, and that the Commission therefore close its file in this
matter.

Howard J. Klein
Attorney for Bruce Herschensohn
and Herschensohn for U.S. Senate

HIK: rmf
D:FECOPP1.H91




I, BRUCE HERSCHENSOHN, declare:

1. Oon or about April 25, 1991, I began a campaign for the
Republican nomination for the office of United States Senator from
the State of California by executing and causing to be filed a
Statement of Candidacy (FEC Form 2) and a Statement of Organization
(FEC Form 1), designating "Herschensohn for U.S.Senate - 1992" as

my Principal Campaign Committee.

2. As of the filing date of the FEC Forms 1 and 2, I was a
salaried employee of KABC Radio and KABC-TV in Los Angeles,
California. I have been a salaried employee of KABC-TV
continuously from March, 1978 to the present, and an employee of
KABC Radio continuously from January, 1980 to the present, except
for the period of January, 1986 to August, 1986, during which I
left both stations to campaign for the United States Senate. My
salary has been paid by separate weekly paychecks received from
the TV station and from the Radio station. Income Tax, FICA, and
State Disability Insurance premiums are withheld from my

paychecks.

3. Since I began my employment with KABC-TV and KABC
Radio, and continuing to the present, my salaries from these two

stations have constituted my principal source of income.

4. Since prior to the filing of the FEC Forms 1 and 2, I have

[MIS:FECDEC1.H91] Page 1 of 3
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received no increase in salary, benefits, or other compensation
from either KABC Radio or KABC-TV. In fact, I have received no
increase in salary, benefits or other compensation from either

station in more than one year.

S. My profession is a “"news commentator™. As such, my
duties for KABC Radio are to prepare and deliver a daily radio
commentary, of approximately three minutes in length, that is
broadcast once each weekday (Monday through Friday). My duties
for KABC-TV are to prepare and deliver a TV commentary, of
approximately two and a half minutes in length, each of three
days each week (usually Monday, Wednesday, and Thursday), and to
participate in a televised debate once each week (usually

Tuesday) with another commentator, former U.S. Senator John Tunney.

6. The TV and Radio commentaries that I prepare and
deliver, and the TV debates in which I participate, relate to
current events of both national and international import. The
purpose of these commentaries and debates is to provide the
stations' listeners and viewers with insights and perspectives
that they otherwise might not receive in ordinary news reports
concerning such events. These commentaries and debates have not
been, and are not now, broadcast for the purpose of influencing
my nomination or election in the 1992 U.S. Senate campaign in

California.

7 None of the commentaries or debates broadcast on either

KABC-TV or KABC Radio has related to the 1992 campaign for the

[MIS:FECDEC1.H91] Page 2 of 3
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United States Senate in California. In none of these commentaries
or debates has there been any communication advocating my
nomination or election in the 1992 United States Senate campaign in
California. In none of these commentaries or debates has there
been any communication advocating the defeat of any other person
who, to my knowledge, is a candidate in the 1992 U.S. Senate
campaign in California, or who, to my knowledge, has publicly
expressed an interest in becoming such a candidate. In none of
these commentaries or debates has there been any solicitation of
campaign contributions. None of my activities at either KABC Radio
or KABC-TV has been connected with or involved any solicitation,
making, or acceptance of any contributions for the 1992 U.S. Senate

campaign in California.

8. The compensation that I have received from both KABC-TV
and KABC Radio has always been, and continues to be, exclusively
in consideration of my services to those stations as a news

commentator.

9. I further declare that all statements made herein of my
own knowledge are true; that all statements made herein on
information and belief are believed to be true; and further that
these statements were made with the knowledge that willful false
statements and the like are punishable by fine or imprisonment or

both, under Section 1001 of Title 18 of the United States Code.

Wﬂ@, /7¢/
ruce Herschensohn Date

[MIS:FECDEC1.H91] Page 3 of 3




FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

August 21, 1991

Roger Witten

Wilmer, Cutler & Pickering
2445 M Street, N.W.
Washington, D.C. 20037-1520

RE: MUR 3366
Capital Cities/ABC

Dear Mr. Witten:

This is in response to your letter dated August 14, 1991,
which we received on August 15, 1991, requesting an extension
to September 13, 1991. After considering the circumstances
presented in your letter, I have granted the requested
extension. Accordingly, your response is due by the close of
business on September 13, 1991.

If you have any questions, please contact Jeffrey Long, the
staff member assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G. Lerner 4/ﬂ

Associate General Counsel




o8e 971,

WiLMeRr, CuTLER & PIiCKERING

4 CARLTON GARDENS 8448 4 STRESY, W, 18 RUE DE LA LOV
LONDON SWIY 8AA $-1040 BRUSSELS

TELEPHONE Ol! (44)) 839-4486 : ‘ TELEPHONE O11 (322) 2310803
FACSIMILE O11 (441) 839-38Y7 PACSINILE (200) 203-3829 FACSIMILE Ot1 (322) 230-4322

September 13, 1991

516

BN

Lawrence M. Noble, Esq.
Office of General Counsel
Federal Election Commission
999 E Street, N.W.
washington, D.C. 20463

pfish Hd €l

Attention: Jeffrey Long, Esq.

Re: MUR 3366
Dear Mr. Long:

On behalf of respondent Capital Cities/ABC, Inc., we
submit this response to the complaint the California Democratic
Party ("CDP") filed against Capital Cities/ABC, alleging that by
"donating" air time and a salary to Bruce Herschensohn as a
commentator for two of its owned stations, KABC-TV and KABC-AM,
Capital Cities/ABC has made an impermissible campaign
contribution within the meaning of the Federal Election Campaign
Act ("FECA"). For the reasons set forth below, the Federal
Election Commission ("FEC") should find no "reason to believe"

and should summarily dismiss the complaint.
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Lawvrence M. Noble, Esq.
September 13, 1991
Page 2

SUMMARY

Herschensohn has been a radio and television
commentator on Capital Cities/ABC radio and television stations
for thirteen years. Herschensohn was hired by Capital Ccities/ABC
as part of its legitimate and constitutionally protected
journalistic function of presenting to its listeners and viewers
a broad range of reporting and commentary on current events of
public interest. Capital Cities/ABC does not employ Herschensohn
for the purpose of influencing the 1992 Senate election or in
connection with that election. His continued employment as a

news commentator does not violate the FECA.

Herschensohn's employment does not constitute a
"contribution" or "expenditure" as those terms are defined in the
FECA. 2 U.S.C. §§ 431(8)(A) (i), 431(9)(A) (i), 441b. 1In
AO 1977-42, the FEC concluded that a radio station's funding of a
public affairs program hosted by a federal candidate did not
constitute a contribution or expenditure under FECA. In numerous
subsequent Advisory Opinions, the FEC has ruled that, although
media or other public appearances by candidates may indirectly
benefit their election campaigns, the organizations defraying the
costs of such an appearance will not be deemed to have made a
contribution to the candidate absent proof that such payments
were made to influence the candidate's election or that the major

purpose of the activity was to influence a federal election. Nor
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is paying a salary to a bona fide employee a "contribution® under
the FECA. Herschensohn will in any event cease to appear as a

commentator on Capital Cities/ABC stations as of October 1, 1991.

DIBCUSSION

tio

Capital Cities/ABC's purposes in hiring Herschensohn

have always been entirely non-political. He appears because

viewers and listeners are interested in his commentary. Capital

Cities/ABC would employ him if he were not a candidate (and has
done so for thirteen years); conversely, Capital Cities/ABC would
not employ him if he were not a capable commentator who had won a
following among viewers and listeners, even though he was a

candidate.

Herschensohn began as a "free-lance" news commentator
with KABC-TV in Los Angeles in March 1978. He joined KABC-AM in
January 1980. He has been employed by the radio and television
stations continuously since then, except for a period of several
months in 1986 when he left to campaign for the United States
Senate. Herschensohn will take a leave of absence from his
position as news commentator for KABC-TV and KABC-AM, effective
October 1, 1991, for as long as he explores or pursues his

candidacy for the U.S. Senate.
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As the attached representative scripts of commentaries
indicate, Herschensohn comments on a wide range of domestic and
international issues and events, such as recent developments in
the Soviet Union and Eastern Europe, U.S. democracy, race
relations, schooling, the William Kennedy Smith case, and the
Rodney King case. Capital Cities/ABC does not permit
Herschensohn to campaign for federal office while on the air, and
he has not done so. Herschensohn has not sought votes, other
support, or contributions while on the air. In some isolated
instances, either the station host or he has made spontaneous or
off-hand references to his candidacy, but such remarks were
trivial in nature, scope, and substance and did not constitute

electioneering.

These facts belie CDP's allegations that by paying
Herschensohn a salary and allowing him to broadcast discussions
of public affairs, "Herschensohn's continued employment as a news
commentator on network television and radio, while being a
candidate within the meaning of the Federal Election Campaign
Act, translates into an impermissible corporate contribution to
the Herschensohn campaign." Complaint at 2. CDP argues on the
basis of what it asserts is "public policy" that candidates
should not be permitted to appear on television or radio because

it disadvantages other announced candidates who are not afforded
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the same opportunity. JId. But neither Congress, the courts, nor
the FEC, has adopted such policy.

II. The FECA's Prohibition on Corporate Contributions

and Expenditures Have Not Been Violated

Section 431 of the FECA defines a "contribution" or
"expenditure® as anything of value given "for the purpose of
influencing any election for Federal office." 2 U.S.C.
§ 431(8) (A) (i) and § 431(9) (A)(i). Section 441b defines those
same terms as including anything of value given "in connection
with any election."” 1In construing § 441b where corporate
sponsored events were at issue, the FEC has focused on the nature
of the event. In affirming an FEC determination, one Court of

Appeals characterized the FEC's analysis as follows:

In each of the advisory opinions, the FEC
decided that it would infer from the nature
of the event funded whether a corporation
made a donation for political or nonpolitical
purposes. If the event was non-political the
corporate donation would conclusively be
presumed to have been for non-political
purposes. Similarly, if the event was
political, the corporate donation would
conclusively be presumed to have been for
political purposes.

Orloski v. Federal Election Commission, 795 F.2d 156, 160 (D.C.
Ccir. 1985).

In determining whether an activity should be

categorized as political or non-political, the FEC has variously
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applied two tests: (1) a "two-prong” test, which identifies an
activity as non-political if there is no communication expressly
advocating the nomination or election of the candidate and no
solicitation or acceptance of campaign contributions; and (2) a
"totality of the circumstances" test, which considers the
content, timing, and surrounding circumstances of the
communication, including the setting and purpose of the
communication, and the purpose of the organization sponsoring the
activity. In applying these tests, the FEC has concluded in
numerous cases involving public appearances by federal candidates
that, despite the possibility of an indirect benefit to the
candidate's campaign, where the major purpose of the activity was
not to influence the nomination or election of a candidate, the
costs incurred did not constitute a "contribution" or

"expenditure."

CDP cites no authority to support its allegation that
Capital Cities/ABC has violated the FECA,!Y and omits citation of
an FEC Advisory Opinion squarely on point. 1In AQ 1977-42, the
FEC ruled that regular radio appearances by a federal candidate,
Ken Hechler, as the host and interviewer of two public affairs

radio programs, did not constitute a contribution or expenditure

v The sole decision relating to federal campaign law
cited in the complaint is U.S. v. Chestnut, 394 F.Supp. 581
(S.D.N.Y. 1975). There the defendant arranged for a corporation
to satisfy an existing campaign debt owed to a candidate's
advertising agency. Chestnut is entirely inapposite.
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by either the radio station employer or the sponsoring business
enterprise. The facts are indistinguishable from this case.
Hechler was not an incumbent; he appeared daily on a radio
program broadcast in the district in which he was seeking
election; he was an employee of the radio station which broadcast
the program; he addressed various public issues on the program;
and he discontinued his appearances in October of the year
preceding the election. The FEC ruled that no "contribution" or

"expenditure" would occur where "the major purpose of activities

involving appearances of candidates for Federal office was not to

influence their nomination or election," and provided (1) there

was no communication "expressly advocating the nomination or
election of the candidate involved or the defeat of any other
candidate,” and (2) there was no "solicitation, making, or
acceptance of campaign contributions for the candidate in

connection with the activity."

In AQ 1977-42, the FEC relied on two prior advisory
opinions relevant to considering the CDP complaint. In
AQ 1977-54, the FEC ruled that funds given to a campaign against
the Panama Canal treaties were not considered "contributions"
even though the campaign was headed by a congressional candidate
who appeared or was identified in newsletters, newspaper, radio,
and television advertisements, and personal public appearances,

so long as the communication involved no express solicitation of
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votes or contributions. In AQ 1978-15, the FEC ruled that a non-
incumbent candidate might act as the chair of a charity
fundraising drive without the candidate's public appearances
constituting a "contribution" or "expenditure" by the charity, so
long as no mention of his candidacy was made in the charitable
materials (which included a widely distributed brochure bearing
the candidate's name and photograph), and there was no express
solicitation of campaign contributions or votes. Of particular
relevance to the CDP complaint here, the FEC acknowledged the
possibility that the candidate's involvement in the fundraising
activity may indirectly benefit his candidacy, but concluded that
where "the major purpose of the activity is not the nomination or
election of a candidate," there was no "contribution" or
"expenditure” within the meaning of FECA. The FEC also found
significant the candidate's agreement to participate in the

fundraiser before he became a candidate.

In numerous subsequent advisory opinions, the FEC,
citing AQ 1977-42 with approval, has reaffirmed that "although
media or other public appearances by candidates may benefit their
election campaigns, the person defraying the costs of such an
appearance will not be deemed to have made a contribution in-kind
to the candidate's election absent an indication that such
payments are made to influence the candidate's election to

Federal office." See, e.9., AO 1982-56 (appearance by one
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candidate in second candidate's campaign advertisement does not
constitute an in-kind contribution by the second candidate);

AO 1982-15 (law firm's radio and television advertisements
promoting legal services while one partner is a candidate do not
constitute contribution to candidate); AQ 1981-37 (corporation
and union's underwriting of televised public affairs progran
moderated by federal candidate does not constitute prohibited
campaign contribution)?; AQ 1980-22 (trade association and
member corporation's sponsorship of series of "town meetings" at
which candidates will address issues facing steel industry does
not constitute corporate "contribution" or "expenditure");

AO 1980-16 (corporation's provision of funds and transportation
for charitable fundraiser in which members of Congress may
participate does not constitute contribution); AO 1978-56
(presidential candidate may remain chair of American Conservative

Union ("ACU") without receiving contribution from ACU so long as

¥ The FEC explicitly stated that AQ 1981-37 "qualifies"

AO 1977-31, which held that a "corporation's employment of a
candidate as an announcer for a series of corporate sponsored
radio announcements constituted something of value, and
therefore, a contribution to the candidate." Further, the
opinion "supersedes" those portions of prior FEC opinions holding
that "all speeches of a candidate for Federal office made before
a substantial number of people, who comprise a part of the
electorate with respect to which the individual is a candidate,

are presumably made for the purpose of enhancing the individual's
candidacy."
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ACU does not promote his candidacy nor denigrate candidacies of

others) .?¥

Under either the "two-prong" or the "totality of the
circumstances” test, it is indisputable that Capital Cities/ABC
did not employ Herschensohn as one of its commentators in order
to influence a federal election or for any other political
purpose. Capital Cities/ABC has no stake in the outcome of the
1992 Congressional election or any other election, and its "major
purpose® is entirely unrelated to the outcome of the election.
CDP does not even contend that Herschensohn's commentaries
violate the standard set forth in the "two-prong” test, and
Herschensohn has neither advocated his election nor solicited

contributions.

The same result obtains under the "totality of the
circumstances" test. 1In applying that test, the FEC has
considered relevant the timing of the communication, the

circumstances under which it occurred, the purpose and functions

¥ In contrast, the FEC found that a trade association's
plan to feature various Republican congressional candidates as
speakers at a conference it was co-sponsoring may constitute an
impermissible corporate contribution. The FEC emphasized that
the conference was to be held in the same city during the same
week as the Republican National Convention, that the sponsors
were inviting only Republican candidates, and that the convention
was to be held shortly before the general election. Accordingly,
the FEC concluded that the event was "linked by its timing and
purpose to Congressional elections and carries partisan
overtones." AO 1984-13.
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of the organization sponsoring the activity, and the content of

the communication.Y See, e.g., AQ 1988-22; AO 1983-12; AO 1982~
u.

Neither the timing nor the other circumstances of
Herschensohn's commentaries permit any inference that the
stations broadcast Herschensohn's commentaries for the purpose of
influencing an election or for any political purpose.
Herschensohn's broadcasts started well before his candidacy
began, did not increase during the candidacy, and would have
continued irrespective of the candidacy, factors emphasized in AQ
1982-15. Moreover, the commentaries will be discontinued at the
end of September 1991, at least a half year before either the
primary or the general election. Compare AQ 1977-42 (where
candidate discontinued radio programs in October prior to the
elections, no impermissible contribution) with AOQO 1984-13 (where

conference sponsored by incorporated trade association held

¥ The courts and the FEC have consistently recognized the
need for special sensitivity in this area because of First
Amendment concerns. In FEC v, Massachusetts Citizens for Life,
Inc., 479 U.S. 238, 249 (1986) ("MCFL"), the Supreme Court held
that the First Amendment requires that a corporate "expenditure"
must constitute "express advocacy" in order to be subject to the
prohibition of § 441b. See Buckley v, Valeo, 424 U.S. 1, 42
(1976) . Communications that incidentally mention candidates in
the context of discussion of public issues are not within the
scope of the FECA prohibition on corporate expenditures. These
First Amendment concerns are particularly acute in the present
case, because the media's choice of how to use its programming
time to communicate with its audience is, of course, protected by
the First Amendment. Democratic Nat'l Committee v. Federal
communications Comm'n, 412 U.S. 94 (1972).
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during week of Republican national convention and in same city,
only shortly before primary elections for congressional
candidates and general election, event is "linked by its timing
and purpose"” to elections). Moreover, there can be no dispute
that the fact that Herschensohn receives wide public exposure as
a consequence of the broadcasts should not be interpreted as
evidence that Capital Cities/ABC is making a campaign
contribution. See AQ 1977-42 (ruling broadcast appearance by
candidate does not involve contribution or expenditure);

AQ 1982-56, (same); AQO 1982-15 (same); AQ 1981-37 (same). The
Commission repeatedly has recognized that the risk that media and
other public appearances may confer an indirect benefit upon the

candidate does not convert the appearance into an in-kind

contribution. AQ 1982-56; AQ 1978-15.

The FEC has stated that "the purpose and functions of
an organizational entity are material and relevant to the
Commission's characterization of the underlying purpose of a
specific activity or program of that entity." A0 1983-12
(finding a series of television advertisements sponsored by
National Conservative Political Action Committee would be an in-
kind contribution under certain circumstances); cf. AQO 1982-15
(law firm's advertisement not a contribution or expenditure to
promote partner's candidacy); AO 1978-15 (public appearance on

behalf of charity not a contribution or expenditure). The
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activity in question is a news commentary produced by a broadcast
station whose purpose and function is to inform, entertain, and
engage its audience. This mission stands in sharp and obvious
contrast to the purpose and function of political action
committees.¥ This factor underscores how incredible it would be
to characterize KABC-TV and KABC-AM's primary purpose in
broadcasting the news commentaries as an effort to influence a

federal election.

With respect to the content of Herschensohn's
commentaries, the attached representative sample of commentaries
shows that Herschensohn speaks out on issues of public importance
or general interest, as permitted under existing FEC opinions,
and as protected by the Constitution.Y See Attachment A. A
review of Herschensohn's television and radio commentaries and
his debates with John Tunney reveals no occasion when
Herschensohn advocated his election, solicited contributions, or
referred to his candidacy in his commentaries. In the case of
KABC-TV, where Mr. Herschensohn's appearances consisted of solo

commentaries three times a week and a debate with John Tunney

¥ Cf. AO 1990-5 (candidate publishes monthly newsletter
for the purpose of providing forum for herself and for persons
whom she met during prior Congressional campaign).

o See, e.g9., AQ 1977-42 (candidate dlscu551ng various
public issues); AO 1977-54 (candidate opposing Panama Canal
treaties); AQ 1981-37 (candidate participating in public affairs
program); AO 1980-22 (candidate and other speakers discussing
issues facing steel industry).
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once a week, the anchorpersons who introduced and ended the

Herschensohn segments also strictly avoided any reference to his

candidacy.

This was also true to a large extent on KABC-AM. There
were occasional instances in which the hosts of the radio
program, on their own initiative, briefly questioned him about
aspects of his candidacy before or after his commentaries. See
Attachment B. These references were made in the context of (1)
discussing the public debate regarding the propriety of
Herschensohn retaining his position as a news commentator while

he explores or pursues his bid for the Senate, (2) referring to

other media coverage of events related to the campaign (e.g.

another candidate entering or dropping out of the race), or (3)
in passing banter between the radio station announcers and
Herschensohn (e.g. "If the election doesn't go well, you won't

want to be second banana on the Tonight Show").

The discussion of the controversy regarding Capital
Cities/ABC's continued employment of Herschensohn as well as the
anchors' questions posed to Herschensohn regarding other
newsworthy campaign related events reported in the press are
unquestionably protected by the First Amendment and outside the
scope of the FECA. These references fall squarely within the
press exemption, which exempts from the scope of FECA any news

story, commentary, or editorial distributed through a broadcast
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station not owned by a candidate. 2 U.S.C. § 431(9)(B)(i). The
offhand references to Herschensohn's candidacy made in banter
between Herschensohn and the hosts did not solicit contributions
or votes, and did not transform the broadcasts into impermissible
corporate contributions by Capital Cities/ABC to Herschensohn.
Even if it is constitutionally permissible for the FEC to
consider comments such as these which indisputably involve no
express advocacy, they do not shift the balance in the
application of the totality of the circumstance test toward a
finding that cap Cities/ABC had a political purpose to influence

the Senate election.

In sum then, the totality of the circumstances

overwvhelmingly compels the conclusion that these broadcasters,

who employed Herschensohn for thirteen years to do political
commentary, did not violate the FECA by allowing him, until

October 1, to continue to do just what he was hired to do.
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CONCLUSION

For the foregoing reasons, CDP's complaint against

Capital Cities/ABC should be dismissed.
Respectfully submitted,

,{;/ % (A p.

Roger M. Witten
Carol F. Lee
Rebecca Arbogast

Wilmer Cutler & Pickering
2445 M Street, N.W.
Washington, DC 20037

Tel: (202) 663-6000

Counsel for Capital Cities/ABC

September 13, 1991
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{%%0ON CAMx%)LIVE ON CAM

WITH YUGOSLAVIA DISINTEGRATING OVER THE INDEPENDENT DEFECTION OF TWO OF ITS
REPUBL ICS. OUR COMMENTATOR BRUCE HERSCHENSOHN IS GOING TO TELL US OF A SIMPLER

TIME ... WHEN THAT WHOLE BALKAN GOULASH WAS RUN BY A MAN NAMED TITO ... AND THE
MESS HE LEFT BEHIND. HERE'S BRUCE.

BH-YUGOSLAVIA

TALENT=BRUCE Spm

(%0ON CAMXX)LIVE ON CAM

WHEN I WAS A LITTLE KID MY DAD SUBSCRIBED TO A WASHINGTON-BASED NEWS MAGAZ INE
CALLED "PATHFINDER" AND ONE OF THE FIRST HEADLINES I REMEBER SEEING WAS ONE
THAT READ, "AFTER TITO - WHAT?" IN OTHER WORDS IT WAS ASKING WHAT WOULD HAPPEN
TO YUBOSLAVIA AFTER TITO DIED. AS IT HAPPENED TITO OUTLIVED THE MABGAZINE BY
ABOUT THIRTY-FIVE YEARS. PATHFINDER DIED QUICK AND TITO MADE A SEMI-CAREER OF
DIEING. THE POINT IS THAT EVERYONE KNEW FOR DECADES THAT WITHOUT TITO'S TIGHT
FIST YUGOSLAVIA MIGHT BREAK APART. AND NOW IT‘'S HAPPENING. AND I THINK IT'S
BGOOD NEWS THAT IT -1IS BREAKING APART. I WAS TALKING TO SOMEONE ABOUT IT
YESTERDAY WHO SAID, "GEE, THIS WHOLE THING 1S SO COMPLICATED." IT ISN‘'T
COMPLICATED AT ALL: IT'S THE SIMPLEST THING IN THE WORLD. TWO OF YUGOSLAVIA'S
REPUBLICS WANT TO BE FREE. IT'S AS SIMPLE AS THAT. AND I SHOULD THINK THAT THE
UNITED STATES WOULD SUPPORT THAT EFFORT. CROATIA AND SLOVENIA WANT TO BE
INDEPENDENT OF A COMMUNIST RULED GOVERNMENT THAT THEY 'VE DESPISED EVER SINCE IT
WAS IMPOSED. OUR GOVERNMENT AND MOST OF THE GOVERNMENTS OF EUROPE HAVE TAKEN A
POSITION AGAINST SUCH INDEPENDENCE SAYING THAT WHAT 'S HAPPENING WILL INTERFERE
WITH THE STABILITY OF THE REGION. THAT'S THE WORD THEY USE: "STABILITY". THE
STATE DEFPARTMENT AND FOREIGN MINISTRIES USE THAT WORD "STABILITY" WHENEVER THEY
CAN'T THINK OF ANYTHING ELSE TO JUSTIFY A WEAK POSITION. OUR STATE DEPARTMENT
HAS WARNED, AS HAS THE EUROPEAN COMMUNITY WARNED, THAT ALL AID WILL BE ENDED IF
CROATIA AND SOLVENIA GO AHEAD WITH INDEPENDENCE: WE'LL ISOLATE THEM. I WOULD
THINK THAT WE WOULD ENCOURAGE LIBERTY, NOT WARN AGAINST IT. IF YOU WANT TO
REFRESH YOUR MEMORY ABOUT YUGOSLAVIA°'S HISTORY YOU CAN DO IT EASILY TODAY
BECAUSE THERE A LOT OF ARTICLES IN TODAY' 'S NEWSFAPERS ABOUT IT. BUT BE SURE AND
NOTE THE DATELINE OF THE STORIES. JUNE 26. THAT'S TODAY. MAYBE THE STORIES
SHOULD REMIND THE READERS THAT IT'S A VERY SIGNIFICANT AND APPROPRIATE DATE FOR
WHAT 'S HAPPENING, AND OUR STATE DEPARTMENT SHOULD TAKE NOTE OF IT. TWENTY-EIGHT
YEARS AGO -TODAY PRESIDENT JOHN KENNEDY STOOD IN RUDOLPH WILDE PLATZ IN WEST
BEERLIN AND TOLD THE WORLD ABOUT THE HORRORS OF THE BERLIN WALL, AND SO AS TO
STRENGTHEN THE BERLINERS LUST FOR LIBERTY HE SAID, "ALL FREE MEN, WHEREVER THEY
MAY LIVE, ARE CITIZENS OF BERLIN." TWENTY-EIGHT YEARS LATER, TO THE DAY, WE
SHOULD TELL THE WORLD THAT AS PEOFLE WHO BELIEVE IN LIBERTY, WE'RE ALL CITIZENS
OF CROATIA AND SLOVENIA. IT‘'S TRUE; THE STATE DEPARTMNENT IS PROBABLY RIGHT
THAT STARILITY MAY BE IMFERILED BY SUCH A SURGE TOWARDS FREEDOM, BUT STARILITY
IS NOT A SYNONYM FOR LIBERTY. AND I DON’'T RECALL THAT PATRICK HENRY SAID, "GIVE
ME STARILITY OR GIVE ME DEATH." HE USED THE OTHER WORD. AND SO SHOULD WE.
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(*%ON CAMx¥x)LIVE ON CAM

LAST APRIL THE 17TH IT WAS THE -STH ANNIVERSARY OF THE CAPTURE OF JOHN
MCCARTHY. CAN YOU IMAGINE WHAT JUST FIVE -DAYS WOULD BE LIKE? WHEN HE WAS
CAPTURED IT DIDN'T MAKE AS MUCH NEWS AS IT MIGHT HAVE BECAUSE ON THAT
PARTICULAR DAY THREE OTHER HOSTAGES WERE KILLED, ONE AMERICAN, TWO BRITISH:
-THAT WAS THE FROMINENT NEWS. BACK THEN YOU'LL REMEMBER THAT THIS ISSUE. THE
HOSTAGE 1SSUE., WAS DISCUSSED PUBLICLY CONSTANTLY ON NEWSCASTS AND BY
COMMENTATORS BUT THE STATE DEPARTMENT SUGGESTED THAT IT WAS BEST NOT TO DO
THAT. THAT THE HOSTAGETAKERS ENJOYED THE PROMINENCE OF THE STORIES AND IT WiULD
BE BEST FOR BEHIND THE SCENES DIPLOMACY TO BE ABLE TO ACT, AND CONTINUING T0
TALK ABOUT IT PUBLICLY COULD DO MORE HARM THAN BOOD. THAT SUGGESTION SEEMED
SEEMED REASONABLE. IT WASN'T AN ORDER OR A DIRECTIVE, YOU CAN'T DO THAT IN THIS
COUNTRY ANYWAY BUT IT SEEMED REASONABLE. WHETHER OR NOT IT WAS THE BEST WAY T0
G0 IS UNKNMOWN, WE DON'T KNOW WHAT -WOULD HAVE HAPPENED, GOOD OR BAD, THE NTHER
WAY. JOHN MCCARTHY 1S MAKING HIS -OWN NEWS TODAY, SO I JUST WANT TO TAKE THIS
OFPORTUNITY -OF THAT NEWS TO TALK ABOUT TERRY WAITE BECAUSE HIS CASE IS SO
UNIGUE, WHAT A HERO OF OUR TIME. FOR FIVE YEARS -HE HAD BEEN WORKING FOR THE
RELEASE OF HOSTAGES! GOING BACK AND FORTH BETWEEN LONDON AND BEIRUT AND HE WAS
MIRACULOUSLY SUCCESSFUL., TEN SUCCESSES THAT I CAN COUNT, BRITISH -AND AMERICANS
RELEASED BECAUSE OF WHATEVER MAGIC DIALOGUE HE GAVE BEHIND THE SCENES. HE WAS
TOLD HE'D BE TAKEN TO THOSE WHO WERE HOLDING TERRY ANDERSON AND THOMAS
SUTHERLAND, TWO OF THE AMERICANS BEING HELD3 BUT THAT WAS IT; HE, HIMSELF. WAS
CAPTURED: A HOSTAGE IN THE ATTEMPT TO FREE HOSTAGES. THAT WAS FOUR AND A HALF
YEARS AGD NOW. THE QUESTION REMAINS, WHO COULD GET -HIM OUT, WHO COULD GET THEM
ALL OUT? NDO QUESTION OF THE INFLUENCE OF THE IRANIAN AND SYRIAN GOVERNMENTS.
WHEN A HOSTAGE -1S RELEASED, HE'S GENERALLY BROUGHT TO DAMASCUS, SYRIA TO
ILLUSTRATE THE INFLUENCE OF HAFEZ ASSAD. THIS IS A STORY THAT HAS GONE ON S0
LONG NOW THAT FRUSTRATION HAS BECOME HABIT. I WISH THAT WE WOULD HAVE
RETALIATED AGAINST TERRORIST TARGETS EVERY TIME A HOSTAGE WAS SEIZED BUT
ARGUMENTS GO ON ABOUT -THAT ONE CONTINUALLY. THERE'S STILL HOFE FOR ALL OF
STILL LIVING. AND TODAY'S RELEASE GIVES A RENEWAL OF THAT HOFE.IT. WHY THE
OTHERS AREN'T BEING RELEASED TODAY AND HAVEN'T EBEEN RELEASED -LONG AGO IS
BHEYOND ANY LOGICAL ANSWER. BUT NO ONE LOOKS FOR LOGIC IN ALL THIS. THERE ISN'T
ANY .
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HERE IN LOS ANGELES, WE CONSTANTLY HEAR ABOUT MURDERS, DRIVE BY SHOOTINGS AND
THE LIKE... THOSE VIOLENT CRIMES.. AND WHAT SHOULD BE DONE ABOUT THEM ARE THE
SUBJECT OF BRUCE HERSCHENSOHN'S COMMENTARY TONIGHT. BRUCE..

BH-MURDER

TALENT=BRUCE Spm

(*2x0ON CAMxx)LIVE ON CAM

WE ALL KNOW, BEYOND A DOUBT, THE POWER OF THE VISUAL. IT'S BECAUSE THE RODNEY
KING BEATING WAS VIDEOTAPED AND EXHIBITED THAT IT CAUSED THE KIND OF REACTION
THAT IT DID; WE COULD ALL -SEE THE BEATING TAKE PLACE. BUT AS POWERFUL AS THE
VISUAL IS, THE GREATER IMPORTANCE IS THE LACK OF POWER, THE WEAKNESS THAT'S
INHERENT IN THE -INVISIBLE. SINCE TELEVISION HAS DOMINATED SO MANY HOMES, THOSE
THINGS WE -DON'T SEE ARE PASSED BY VIRTUALLY UNNOTICED. WHAT I'M REFERRING TO
ARE THE EVERY-WEEKEND MURDERS. AT LEAST 16 PEOPLE WERE MURDERED OVER THIS PAST
WEEKEND VERY CLOSE TO WHERE WE ALL LIVE. 16 PEOPLE DEAD. WHAT IF THERE WERE
CAMERAS ON THOSE HOMICIDES AND WE SAW THEM TAKE PLACE TONIGHT ON THIS NEWSCAST,
ALL 16 OF THEM, AND WHAT IF WE'D CONTINUE TO SEE THEM AGAIN AND AGAIN AND

AGAIN, AND WHAT IF -EVERY MONDAY ON OUR NEWSCAST WE'D SEE THE MURDERS OF THE
PAST WEEKEND? THERE WOULD BE A COMMISSION ALRIGHT, A COMMISSION TO INVESTIGATE
WHAT'S HAPPENED TO OUR COMMUNITIES, TO REVEAL THE INEQUITIES OF OUR JUDICIAL
SYSTEM THAT ALLOWS CONVICTED MURDERERS TO GO FREE, AND THERE WOULD BE A DEMAND
THAT OUR COMMUNITIES HAVE MORE POLICE AND GREATER INCENTIVES TO BE PART OF THE
LOCAL POLICE DEPARTMENTS. AND THERE'S SOMETHING ELSE. THERE'S AN ARTICLE IN

THIS MORNING L.A. TIMES ABOUT THE INCREASE OF CRIME IN HOLLYWOOD; TREMENDOUS
INCREASE AND THOUGHOUT THE ARTICLE THE WORD "GANG" APPEARS REPEATEDLY. THAT'S
THE WAY WE'VE COME TO THINK ABOUT WEEKEND MURDERS, THAT MOST OF THEM ARE
COMMITTED BY GANGS AND WE DO GREAT HARM BY REPEATING THAT WORD "GANGS". WE THEN
THINK OF A -THING BEING GUILTY RATHER THAN INDIVIDUALS. -THINGS, -GANGS DON'T
COMMIT THESE CRIMES, INDIVIDUALS DO, THEIR AFFILIATION IS SECONDARY AND WE
SHOULDN'T RAISE THE VISIBILITY OF THAT WORD. THE FACT IS THAT 1é OR MORE
INNOCENT PEOPLE WERE MURDERED OVER THE WEEKEND BY OTHER PEOPLE, BY MURDERERS.
AND THAT'S BECOME AN EXPECTED AND TOO QUICKLY DISMISSED MONDAY MORNING FACT. DO
YOU REMEMBER HEARING THE OLD QUESTION ASKED, IF A TREE FALLS IN THE FOREST AND
IF THERE'S NO ONE AROUND TO HEAR IT FALL, DOES IT MAKE ANY SOUND? IN VIEW OF
THOSE THINGS THAT HAVE HAPPENED IN THE -HUMAN FORESTS OF OUR COMMUNITIES,
THERE'S A -NEW QUESTION THAT SHOULD BE ASKED: IF A HUMAN IN THE CITY FALLS AND
NO ONE IS AROUND TO -SEE THAT PERSON FALL, WILL ANYTHING BE DONE ABOUT IT” OR
WILL THEY JUST KEEP FALLING WHILE THE POLICE REMAIN UNDERSTAFFED, WHILE
COMMISSIONS ISSUE REPORTS ON OTHER THINGS, WHILE COURTS ALLOW MURDERERS TO GO
FREE, AND WHILE WE BLAME THINGS RATHER THAN MURDERERS?
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Unedited Cemmentary
by 3ruce Zerschensonn
Dated June 28, 139:

Within MINUTES, I mean MINUTES nf the arncuncement of the planed
retirement cf Justice Thurgecd Marshali the deoate started.
Sbhould the next Justice be a conservative or a liberal? A black
or a white? How adous =ke first Eispanic? Or maybe the secoad
woman”? Skeuld it be somecne who can glide rignt thrcuzh a Senate
Confirmaticn Hearing or someore with a long, long paper-trail?

Jow about using one criterict only: The person who's the BEST.

Pregsident Bush is faced with a mine-field of analysis and as muck
a8 Presidents generally welcoze the opportunity to appeiat a
Supreae Ccurt Justice, I'm nct so sure he particularly welcsomes
this opportunity at this particular time.

Byt it's the way it all worked out ard many are going to trz7 to
influence him, not necessarily by advocating a particular name, a
particular person, but »y advocating a particular race, creed,
color, geander, and all kirnds of things that shouldr’t eater into
the process.

By the best, by using the criterion of the best this is what I
mean: Three major elemeata. Cne; A persor who knows the U.S.
Constitution up and down, knows the background of the Corstitu-
tion like some people know the Bible, and someone who respects
that Constitution over aany personal consideration.

Second, the ability to research the precedeats that have been
established throughout the life of the Supreame Court, and re-
search why those precedents were estabtlished. Were those deci-
sions made by valid or invalid constitutional r-easoning®

And third, and I think thie is the mcst misinterpreted qualifica-
tion of all: The ability to have so much self discipline that the
person is able to disregard his or her own political comvictions

and rely solely on judicial convietions.

In recent Confirmation Hearings, questions have been asked by
Senators who are confirming the nominee feels about one political
issue or another, as though they're coafirming a Presideant or a
legislator. But they’re being asked t9o c¢onfirm a Judge, a
Justice and it should make no difference at all how a Supreme
Court Justice feels about a political issue, only if thne person
is able to disregard personal feelirgs.




One of the greatest recent examples of such self disciplline was
the Flag Burning Decision ¢f the Supreme Court. Two staunch
POLITICAL conservatives, Antonin Scalia and Anthony Kennedy, saiz

they interpreted the First Amendment to mean that flag burnirg is
Censtituticnal.

Conservatives voting TEAT wa?? People were agtounded and they
shouldn’t kave been astounded because although both Justices
Scalia and EKennedy would protably have voted for or even authored
a Comnstitutional Amendment to prohibit flag-burning if they were
in the Urited States Congress, they as Justices, interpreted the
Constitution to mean something they abhorred.

That's self discipline and that’s what would be cailed a Strict
Ccnstructionist. They don't have the job or the responsibility
of changing the Constitution, but of interpreting it, and not

interpret it in the direction what they want it tc say but what
the believe it does say.

For that you need the best; coleor, creed, heritage, gender, and
all that being totally unimportant.




TUGCSLAVIA

Unedited Ccmmentacy
by Bruce Zerschensobn
Dated July 2, 1691

As we apprcach July the 4tk, our ladependence Day, a very strapge
statement was issved by the State Departmeat. Tae botzom line o
the statemeant i3 that we do not recognize cr advocate the inde-
pecdence cof Croaria and Slovenia tut we orpose the use of mili-
tary force tc hcld down those twe republics even more.

in other wcrds we have dagrees of oppcsition. Wharn we're seyiag
is that more than anything we oppose military ’orce to prevent
thelr independence, but we aren’t for tkheir independence.

I'm glad, and it3 a change, that at least we're speaking out
against what the Yugoslavian Army is doing to put down those who
want to be free, but considering our OWN movement for indepen-
dence, there is some confusion of waat we stand for whea it ccmes
to otiaer who suffer from the dominaticn of a government that
bolds them down. Why aot be for THEIR independence? Unquali-
fied. Recognize such independence.

Maybe we're moving in that direction, some of the European States
Seem to be aoving in that direction, but time is passing and
events are moving faster than the clock, and the citizens of
those Republics look toward the United Statasg for iaspiration,
for ccurage, and find, instead, coafusizg messages that are
neither inspiring nor courageous.

This isn’'t like us when there is no questio= that a communist
dominated govermment is trying to kold down “he citizeas-y of two
Republics who want to be free of that govearament. It just isan't
iike us particularly at a time when we hold so much clout in the
worid after what we did in the Persian Gulf. And there’s 3zome-
thing else that's being watched: The United Nations Organiza-
tion.

Recently, for the first time in decades, nations, under the
banner of the U.N. DID something, agair I'm talking about the
Persian Gulf, DID something that had scme real principle bekind
it. And rot it's being watched to gee if that's a aew ccurse {for
the U.N. or was it just an aberration.

That coalition that was put together ts liberate Euwait could sat
a precedent fcr the future; the U.N. could be something it hasn’:
been and whether the U.N. ilikes it or act, a new tast has come
its way.




Too bad it's 89 soon but eveants don’'t wait fcr conveniepnce. 3o
many things have been going in the favor of liberty in the worid,
The influence of the Sovier Union has diminished so much, the
fallure of communism is or such clear exhibit, the Warsaw Pact is
gone, the Berlin Wall is down, Ethiopia aand Angola have changed,
Castro looks silly tkhese dars in his military fatigues, at tkis
pace by the vear 2000 the worlid could be free of tyrannys.

But it won't be i2 we sit bdack arnd dor’'t speak up, and it won't
be if we don’'t cortinue to take the leadership role in the U.N.
as we did recently. Nct leadership in statements that no one can
understazd but leadership that can’t be misurderstood: Thkat we
advocate the liberty of all people, Lithuanians, Latvians,

Estonians, Cubane, Vietramese, Laotians, Cambcdians, Croatians
aad Slovenians.

We might consider making tkat statement toacrrow in the U.N.
After all, tomorrow I3 July the Fomurtk, OUR Independence Day.




TEE L.A. PCLICZ TSEPARTMENT 7-12=-31 6:3%:34 am Just a Uitle whlle ago T heard
cc the radls what there's a repert cr a prediction or whatevsr {t is that

Pcilce Chief Gates is gcing to resigm by the end ¢of the year. So I put aside

the ccmmentary I was dcing on mext week's Economic Summit {a Londen to do this
because for what ever it's wortk, and it may nct e worth acything at this
soinz, I just Bope tha: that repor: ca Chief Gatss isn's true. Ne master what
aqyons says, we all xacw what led io this; the {ndefensikle beaiing of Redney
Xing Zor which the Christopher Committes Repert itself dces NOT blame Chlet
Gates. I belleve that a resignation announced at this time establishes a bad
precedent of somecne Seing pressured out of their position after serving over
four decades {n <hat department, Anyone planning a career in police work, which
!s the ultimate of pudlic service, anyone planning such 3 career and heping to
rise to the top can Do injured by this. Let's say someone just out ¢f school is
planpirg on that kind cf service to the community for the reward of protecting
cthers, and that's about the only reward thers is compared to other careers,
and then that perscn, that young person thinks of what could happen. What ¢
you maxe [t ail the way %o the top and someone { the department does something
that's awful, that's evi and then all the pressure s oa you and you have to
leave uader that cloud. Xan and Reger, you asked me the other morning what I
theught of the idea of the Christopher Commission's conclusion that & peolice
chied should serve a five year term, with a maximum of two terms; fen years
tctal and I said I hadn't given that part of the report any real atteatien. I
finally read that part and I do think that the writing of that section should
have been differsnt. When the authors of the aind Amendment of the U.S.
Constitution prohibited a President frem serving more than two terms they wrote
{n that amendment this: They wrote, "But this article shall not apply to any
person holding the office of President when this Article was proposed by the
congress and shall not prevent any person wheo may be hclding the offlce of
President or acting as President during the term within which this Article
becomes cperative from holding the co of President or acting as President
during the remainder of such term." In other words it dida't apply o the one
who held the office at the time, so it wasn't personal. That, t0 me, is the

ethical way to change i rule; it shouldn't appg to the present office~holder

or yeu're changing the rule in the middle of the game. 12 every head of an
erqanizaticn, & school, a corporation, a2 army, anything, had to resign when
others under his or her supervision committed a terrible deed, then there would
be no supervisors at all, I want ¢¢ repeat that our attention would be better
directed on the fact that seventeen people wers murdered (n this city just last
weekend and it wasn't unusual and I think that our atteation ls cut of whack,
displaying & distorted sense of values. That should be cur aumber one city
[nterest. It seems as though there !s more haired exhibited towards the Chief

of Pollce than ‘hers (s tcwards the murderers who run loose {n this city.
There's no guesticn that Los Angeles needs more police, a lot mere, thousands
more to protect ite !nnccent and I wish we would care as much about that as we

seem to care about trying to humillate a man whe gave his entire adult lfe to
the Los Angeles Pelice Department.
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SEP 10 *91 11:41 CAPITAL CITIES/RBC

Host mentions that he is sure Herschensohn will be joining in
cinco de mayo caelebration. Hirschenson says he’s not certain
about that. He is supposed to be in Sacramento. One of the

hosts mentions that they have a sombrero for Hirschenson and

comments thats

Host: Ya know, all politicians are supposed to get into the
habit of wearing hats.

BH: Oh, of course.

Host:s And that’s a pretty important ... (sounds like
“constituency”).

BH: A sombrero is a very important one.

Host: Pretty important constituency, too, ah, for our cinco de
mayo broadcast.

Host: I sure hope that you’ll, ah, make your cinco de mayo
speech.

Tape #), Side A, Cut #7 (5/3):

Host camments to Hirschenson on number of people at cinco de mayo
calebration:

Host: You could have been here slapping the hands of all of them
and you blew this opportunity.

Host: How many of you wanted to make a contribution to Bruce’s
political ... (unintelligible).

T id 1 t

Prior to commentary there is a discussion about an article that
appeared in the Times concerning Herschensohn and his politics
and his job. Host mentions that several people in the business
have criticized Herschensohn for not leaving the business even
though he is seriously considering a run for office.

Herschensohn says yes they have. Host points out that legally or
by edicts of <ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>