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Tuly 26, 1991

7ederal Election Commission m

Lois Lerner,

issociate General Counsel UEB&;S
for Enforcement

399 E Street, N.W.

Jashington, D.C. 20463

Jear Ms Learner:

This is a formal complaint by me against Congressman
serry E. Studds of the Tenth Congressional District of
4assachusetts. The complaint concerns activities by Mr.
studds' campaign committee during and after the 1990
“ongressional election.

I was the Republican candidate against Congressman
studds in the 1990 Congressional race. As this was a very
~lose election, these activities may have actually been
sutcome determinative.

I have documentation proving that the Studds' campaign
nad two full-page political advertisements {exhibits five and
3ix} in the closing days of the campaign that were never paid
for. This unreported contribution is a direct violation of
JSCA 2 sec. 431 (8)(A), 431 (11) and USCA sec. 441 (b)(2).

I will prove that the Studds' campaign, in apparent
collusion with the Cape Cod Times (319 Main Street,
Hyannis, Massachusetts 02601) newspaper, did receive these
=wo political ads without giving immediate payment required
oy the Cape Cod Times advertising rate card {exhibit three}.

These free contributions as used were, "expenditures
nslaced in cooperation with, or with the consent of, a
~andidate, his agents or an authorized committee of the
candidate" Buckley v. Valeo, 96 S. Ct. 612. These ads were
nlaced with knowing intent of the parties involved, the Cape
“od Times and the Studds' campaign.

The mailing of the Times "Cape Week" inserts (newspaper)
o individuals on the Time's mailing lists also is a
siolation of USCA 2 sec. 438(a)(4); 629 F. Supp. 317.
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As you can see from each of the ads, the Studds campaign
committee is listed as paying for the ad.

Some of the individuals named in the following events,
and their jobs are as follows:

a) The November Group - A political consultation group used
by Mr Studds. This company approved ad copy, ordered ads and
paid for them through the Studds campaign committee and
committee chairman as well as Mr. Studds himself.

b) Scott Himstead -~ President and Publisher, Cape Cod Times
newspaper.

c) George Vagenas - Advertising Manager, Cape Cod Times.
d) Gloria Bowman - Advertising Director, Cape Cod Times.

e) Kathy Greenlaw - Account Executive until the last few days
of the campaign. Ms Greenlaw handled accounts for both the
incumbent member and for myself as opposing candidate.

f) Sonja Sexton - Account Executive who mistakenly handled an
ad account for Mr Studds on 10/25/90, and later became the
Studds' account executive, replacing Ms Greenlaw.

g) William Wood - Bryan campaign manager.

On October 25, 1990 the November Group placed an order
for a "Baloney"™ ad {exhibit one} with Kathy Greenlaw to run
on 10/30/90. Payment of $2202.18 was received on 10/26/90
for this ad. Later, on 10/25/90, a second order was placed
by the November Group through Sonya Sexton for another
"Baloney™ ad to run on 11/1/90 {exhibit two} and in two
sections of "Cape Week" on 11/2/90. A check for $2752.72 was
received by the Times for these latter ads. A "kill"™ order
was placed on the second order by the Cape Cod Times
advertising department. The reason for the "kill" order is
that the ad was not in the proper ad executive's account
(Kathy Greenlaw). A new order was written for the exact same
ad on October 26th (in Greenlaw's account) for the ads to run
on 11/1/90 and 11/2/90. The Cape Cod Times has admittéd that
these ads ran on 11/1 and 11/2/90, as originally ordered by
the November Group. This is contrary to Mr Himstead's public
explanation on 7/19/91.

Ms Greenlaw was now removed from the Studds account but
not the Bryan account. I personally believe this removal was
at the insistence of the Studds' campaign following
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Ms Greenlaw's adamant refusal to accept ads in violation of
the Times fairness doctrine {exhibit 4, para. 10} and without
pre-payment {exhibit 3}.

Another "Baloney" ad was run on 11/04/90 {exhibit five)
with the new account executive (Sonja Sexton). The Times' ad
department billed the Studds' campaign for $2,338.35 ($18.34
per column inch for the Sunday rate). This bill was never
paid by the Studds' campaign.

The "Editorial™ ad {exhibit six} was run on 11/05 with
no pre-payment. The November Group specifically ordered this
ad from Washington. William Wood, my campaign manager,
protested the double-standard in the application of the
Times' own fairness doctrine {exhibit four, para ten} with
George Vagenas and by telephone to Gloria Bowman on 11/3/90.
Wood also guestioned the Times' apparent one-sided “factual
verificaton™ policy. Mr. Wood seemingly felt that he
received a white-wash. Mr. Wood was told on numerous
occasions by Ms Greenlaw that the Times' fairness doctrine
strictly prohibited controversial advertisements within the
last four publication days of a political campaign.

The Studds' campaign was billed $1,688.10 ($13.24 per
column inch) for the 11/05/90 ad. The charge should have been
$17.34 per inch PLUS 25% premium for priority placement on
page seven {exhibit 3}. The billing of that campaign for
many subsequent months is contrary to the Times' account that
the ads ran in error. The billed amount closely correlates
to the 11/4 and 11/5 ad charges. The correct amount of non-
payment by Mr Studds should be $5,101.91. This is arrived at
by 127.5" x $18.34 Sunday rate for 11/04/90 = $2,338.35 added
to the 11/05/90 ad 127.5" x $17.34 + 25%= $2,763.56.

The Studds' campaign is not unfamiliar with campaign
financing rules. During three previous occasions the
Studds' campaign committee has run afoul of the election
laws (1984, 1987, 1989). Surely, a professional political
consulting group plus an experienced campaign chairman would
understand that they could not receive advertising without
payment. It is inexplicable that the Studds' campaign failed
to record this in-kind contribution by a prohibited corporate
donor.

I respectfully suggest that the following people be
sworn to give testimony concerning this blatantly illegal
activity:

1. Mr. Scott Himstead, President/Publisher Cape Cod Times
319 Main Street, Hyannis, MA 02602

Mr. George Vagenas, Brettwood Rd. South Harwich, MA 02661

Gloria Bowman, 345 Camp, W. Yarmouth, MA 02673
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Kathy Greenlaw, 10 Follins Pond Rd, Yarmouth, MA 02675
Sonja Sexton, 15 Erickson Way, S. Yarmouth, MA 02664

The November Group, 1611 Connecticut Ave., NW,
Washington, D.C.

William Wood, 18 Agawam Rd., Marstons Mills, MA 02648

The Studds' campaign committee filed FEC Form 3 on
January 31, 1991 {exhibit seven} showing cash on hand of
$21,912.33. This campaign committee filed an amended FEC
Form 3 on June 20, 1991 {exhibits eight and nine} showing
debts and obligations of $24,430.65. These debts were listed
on a form accompanying the amended return. I am amazed that
Mr. Studds was unaware of debt totalling over $6,350.00 to a
Master Card account where a bill is certainly sent each
month. A debt of $8,548.00 was owed to a printer during this
same time period. I question why these bills were not
included on the January 31, 1991 statement.

As a result of Mr. Studds' amended return on 6/20/91,
it is now apparent that the campaign was in a net deficit
condition. Therefore, the contributions received on 11/1/90
and 11/15/90 {exhibit ten} which were earmarked "primary
1992" were spent improperly in the 1990 election.

With the gross irregularities mentioned above showing a
pattern of non-cumpliance, we ask that a full investigation
of the financial aspects of Mr. Studds' 1990 campaign be
undertaken forthwith.

My frustration in dealing with a blatantly biased Cape
Cod Times was evident in letters by my campaign staff
(3/17/91 and 5/1/91) to Dow Jones Inc. {exhibits eleven and
twelve}.

On or about July 10, 1991, I placed a personal telephone
call to Mr. Himstead asking why the Times published free
advertisements for my opponent. Mr. Himstead's reply was,
"That's impossible, all political ads are prepaid”.

The Boston Herald ran stories regarding this situation
on 7/19/91 and 7/20/91 {exhibits thirteen and fourteen}.
Please note in the July 19, 1991 story Mr. Vagenas stated, "I
have no idea what you are talking about and I prefer not to
discuss it". This, from the Retail Advertising Manager who
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was personally involved in the Studds/Bryan accounts during
the election and in Mr. Wood's strenuous protest in the
closing days of the 1990 election.

I respectfully request that the Federal Elections
Ccommission thoroughly investigate these matters. I
sincerely believe that I have been seriously wronged by an
intentional, collusive effort by the Studds' campaign and the
Cape Cod Times Newspaper.

I swear the foregoing is true to the best of =y
knowledge and belief under the pains and penalties of

perjury.

Signed and sworn to before me this 25th day of

’??1%/}9 1
gf:;zﬁ / /// ,

J -

My commission eXpires 5/13/92
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The Last Thing
We Need In Congre
Is More;Baloney.




Biind box advertisement, $§26.25 additional 9 column format -

14. CLOSING SCHEDULE Col. measures. 8.3 picas with & pfs. between.

Fox: 508/775-7337 - 24 hours
Deadlines

T : 18. COLOR COMICS

Sunday Distribution
(Broodsheet Size)
Friday at 3:00 PimM....c.covmmmsmeseris

Monday at 3:00 p.m

Tuesday af 3:00 PuTl. iweeersesmessimimmimsnssnsssssesssesss FIICY
Wednesday at 3:00 p.m........ vernnennsnsnsensenses SOIMUNCICTY
Wednesday at 3:00 p.m pimsasissmiisnnis IR

DEADLINE for adverfisements with black plus one color are —_—
one day in advance of the reguiar deadiine schedule. Send Insertion orders to newspaper. Send duplicate
order and prinfing material to Al Johnson, Treasure Chest

3200 Pomona Boulevard. Pomona. California 91768,
15. MECHANICAL REQUIREMENTS .

Twenty - fhree d prior to publication
Standard Page d - .

56‘-‘” ‘:°°° D";’;’m e - 19. MAGAZINES
olumn S

S O e 216" CapeWeek

QUCOIIMNS ... rrrnsssmeniscnssasesssssssssnnens 8 1/4" CapsWesk Magazine i a locally prodlced wesisy mogaiine
featuring peopile and events on Cape Cod. CapeWeek also

B IR 2 oremes eomsascionrmminiissrssssnsossssron D UREET confairs classified ads. CapeWeek is mailed each Friday to

4Col . B5/8" households not receiving the Cape Cod Times. National

O~ ‘ ' advertising is Included in 20,000 coples of CapeWeek

S COIUMNS........oooosiisersnsssassarssssenssnsasessnsanees 10 13 16° magazine.

erCo\umr's._ o Parad
MheCopeCodﬂmesismoffsetprlcotbnondMefore Peiade M ine is distributed in the S Cape Cod

Full page...
2/3 page
1/2 page
1/3 page
1/6 page.

uses photo composition materials.
Ce85 ine screen preferred

Times
<gtine art or black and white glossies for best reproduction 20. CIRCULATION
R 16. SPECIAL CLASSIFICATION RATE Audit Bureau of Circulation Report,

September 30, 1989

POLITICAL: regular rates apply. Al political odvertising must
be paid for in advance. Daily 47,189 Sunday 55,999

Guaronteed Page Position: 25% additional. Subject o For complete defails on the fastest growing market in
avallabiity Massachusetts, ask for our market brochure.

Over one milion fourists visi? th I ; | Amos! 2 out of 10 Cope visitors | | 40% of the Cape’ smu are
Cope Cod National Seashore | maoke ot lecs! two irips per year from New Jeney. New York ond
each August Pennsyivoreo.
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%ape Cod Times July, 1988

POLITICAL ADVERTISING PROCEDURES

The Cape Cod Times will accept political advertising providing it is not libelous,
does not violate the law and meets the newspaper's standards of fairness and
good taste.

When a political advertisement is to be signed by a person other than the individ-
ual placing the ad, a witnessed certificate must be presented to the newspaper,
stating that the person(s) whose name is being used has, in fact, given permission
to print their name in the advertising copy. This is in compliance with General
Laws - Chap. 56-Sec. 39, relating to elections. The person whose name appears

as signed in the advertisement, responsible therefore, must be a registered

voter and must include the place of residence, street and number in the advertise-
ment. When a political ad is placed by the signer, a witness certificate is

also required.

For political advertisements containing 2 list of names (endorsers), it is re-
quired that the endorser's name and address be printed in the advertisement.
The individual placing the advertisement must furnish the newspaper a signed
statement by the endorsers that they have in fact, given permission to print
their name in political advertising copy.

For political advertisements containing photographs (groups or individuals),
a2 release signed by each of the persons in the photo will be required.

Circulars (preprinted inserts) must show name of printer and/or publisher.

If a candidate refers to himself as a veteran, he must also state "of what country
or nation”.

Political advertisements must be paid in advance. Contract rates are available,
but only on a rebate basis. Adjustment by rebate will be made after the contract
requirements are fulfilled.

Political advertisements for which the charge exceeds $50. must be paid by check
(Generz? Laws - Chap. 55, Sec. 7A).

Each column must be headed by the words, “Paid political advertisement” in a
size no smaller than regular news type.

As a doctrine of fairness, the Cape Cod Times will not knowingly publish a poli-
tical advertisement containing controversial copy later than the fourth publica-
tion day prior to the election because there would be no opportunity for the
opposing candidate or organization to make timely response. Except as stated
above, the Cape Cod Times will accept advertisements containing copy which it
considers to be controversial, providing that the individual placing the copy,
or the candidate of record, also submits the necessary documented materials

to substantiate the claims contained in the advertisement. The publication

of political advertisements containing controversial copy must be approved by
the Cape Cod Times Retail Advertising Manager.
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>#Cape Cod Times

1E CAPE AND ISLANDS DAY NEWSPAPER October 31, 1990

Congress: Studds

This vear Democratic Rep. Gerry Studds is facing the same determined. con

tive opponent he taced two vears ago. and 1s hearing the same rhetone. Onge
Republrean Jon Bryan's strategy is not to focus on how well he might serve the

¢ of the 10th Congressional District. but to pound Studds with one negative
atter the other.

U oo often his volleys hinve been composed of half truths and distartions. The

s~ don't stand a chance and the svsiem 15 ll-served

studds wiih tew lzpaes has represented the 1th Congressional District vigorously
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William doCarmo

1057 Phinney's Lane
Centerville, MA 02632
508-771-3202

Dow Jones & Company, Inc.
200 Liberty Street
New York, NY 10281

Att: Mr. James H. Ottaway, Jr.,
Senior Vice-President

Dear Mr. Ottaway:

As chairman of Jon Bryan's congressional campaign in 1990 and 1992,
I am writing to bring to your attention certain issues of policy and
coverage of the Cape Cod Times. If left unresolved, I feel these matters
may be detrimental not only to my candidate, but to the credibility of
that newspaper as well. With the 1992 10th district race already heating-
up, it may be appropriate to address them at this time.

Before 1 detail the issues, it is very important to note that Jon
Bryan and I, as well as the entire "Bryan for Congress” organization,
appreciated the vast majority of the efforts of your two daily papers in
the 10th district to provide the readers with balanced information on the
race. A special note of thanks to our advertising account
representatives at both papers for a job well-done, as well as to the
standard Times news staff for their consistent availability and unbiased
coverage of both contestants.

Recent actions and articles in the Cape Cod Times, however, show a
disturbing continuation of type of events which took place in the latter

of the 1990 campaign, as Mr. Studds began to look gquite vulnerable.
I will outline just a few of these issues below:

* In their October 31, 1990 endorsement of Gerry Studds, the Cape
Cod Times stated: "The issues don't stand a chance and the system is ill-
served” by Jon Bryan's campaign. However, the facts will show that Jon
Bryan discussed the issues indefatigably, and submitted many press
releases to the Cape Cod Times on critical issues such as taxation, the
S&L crisis, education & literacy, fishing, campaign reform, balanced
budget & line item veto, etc., often without being reported by the Cape
Cod Times. If the "issues™ didn't stand a chance in the Cape Cod Times,
perhaps it was because of a lack of interest by that organization.

That disturbing trend is continuing. Recently, Mr. Bryan issued a
press release on the important and timely issue of "privatization™ and
his attendance at State Treasurer Joe Malone's conference on same.
Experts from around the world spoke at that conference on the
effectiveness of privatization in over 100 nations and how it can benefit
the beleaguered taxpayers at all levels of government. Mr. Bryan
followed-up the release by contacting the Times, which led to a lengthy
interview on 3/7/91. Despite the resources spent on that interview and
the importance and timeliness of the "issue," no story appeared in the
Cape Cod Times. If the Cape Cod Times elects to ignore and fail to
convey Mr. Bryan's efforts to address important issues to its
readership, it is most unfair to editorially castigate him for their
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conscious decision's not to cover the "issues."

* The Cape Cod Times carefully articulated their policy of not
allowing "new" material in our advertisements during the closing days of
the campaign. While we adhered to that policy, we note that Mr. Studds
did not, with major new initiatives allowed in the closing four days of
the campaign. To demonstrate the unfairness of the Cape Cod Times's
actions, it is important to note that the material in question was NOT
allowed to run in the Standard Times. It was too late for our campaign to
respond to this unfair act, which had an incalculable effect on the
campaign. I urge you to investigate this alleged violation of corporate
policy, so as to prevent its recurrence.

* There continues to be a problem with accuracy in the reporting of
this race. In the 1990 contest, it took three corrections in the Cape
Cod Times to correct errors in one Ottaway News story.

In the important closing days of the campaign, the Cape Cod Times
covered a Studds' press conference and, through deletion, inference, and
failure to research material facts, damaged the Bryan campaign. As you
can see from the attached enclosure "1," the use of Studds' complete,
hyperbolic quote, which was included in the side-by-side page 1 story of
the Patriot Ledger, would have damaged Mr. Studds credibility. The Times
story amazingly allowed Mr. Studds to say that his vote on H.R. 1158
(see enc. 2), labeled "Fair Housing/Discrimination Against Pregnant
Women" was not a vote "to discriminate in housing against pregnant
women." The public was angered by this vote, as were Studds' own
supporters, and it was a very effective issue for Mr. Bryan. Yet the
Times allowed Studds to label Mr. Bryan with "distortion"™ because of
their failure to investigate the clear language of that vote. Was this
the "distortion" which the Cape Cod Times addressed in their Studds'
endorsement? Although it is too late to affect the past election, I hope
that you will consider requesting an editorial apology for this troubling
action by the Cape Cod Times.

# In that same October 30, 1990 Cape Cod Times article, the writer
spoke of Mr. Bryan's "business deals™ which "apparently (emphasis added)
were the source of most of his considerable wealth." Apparantly? Wwhy
didn't the reporter ask Mr. Bryan if that was the case? If the reporter
had, Mr. Bryan would have indicated that "most"™ of his wealth WAS NOT
made from that source. Mr. Bryan would have appreciated the opportunity
to discuss his self-made success as an "alternative energy" mail-order
and specialty store entrepreneur, a business which he established after
being laid-off during the 1973 energy crisis. Or was that too positive a
story about Mr. Bryan and "the source of his considerable wealth?" The
voters would have enjoyed reading about Mr. Bryan's interest in
alternative and renewable energy sources, and what he had done to make a
positive contribution to society, including the interesting story of his
airline successes. Instead, the "spin" was controlled by Mr. Studds.

* While the Cape Cod Times asked Mr. Bryan if he had locaned some
money to the campaign in its closing weeks, based in part upon "48 hour
reports” to the FEC, they showed less interest in reporting, at the same
time, about the many tens of thousands of dollars in PAC money Mr.
Studds' received in the same period.




#* Recently, the Cape Cod Times has labeled Mr. Bryan as the
perennial or persistent or non-stop candidate, which is taken by most in
a negative connotation. Referring to their endorsement of Mr. Studds,
this fosters their attack that Mr. Bryan's "battle to unseat Mr. Studds
borders on obsession." While Mr. Bryan harbors no such obsession, he is
facing the typically difficult task of unseating an entrenched incumbent,
a task which has taken many others three or more campaigns to accomplish.
I hope that the Times would consider ceasing their negative attack on the
motives of individuals, such as Mr. Bryan, who are willing to participate
in our democratic process, at great personal sacrifice.

Also, in a cape Cod Times article of 3/17/91, the Times reported the
attendance of and printed comments from one potential 10th district
challenger attending a Republican event on the prior day, yet failed to
mention Mr. Bryan's attendance at that same event.

* The voters deserve to know the record of their Congressman. Yet
Mr. Bryan was once told that there was sometimes "no room"™ in the Cape
Cod Times for the weekly Congressional voting record. Further, little
follow-up or investigative reporting seems to take place. As an example,
Mr. Bryan alleged during the campaign that the "unlimited liability"
portion of Mr. Studds tanker legislation could endanger our coastal
waters by allowing "fly by night" operators, without assets, to fill the
void of established firms unwilling to risk their assets. In fact, an AP
story of just that eventuality was reported in the 1/18/91 issue of the
New Bedford Standard Times which in part stated "Newly authorized
unlimited liability laws in many states also are discouraging mocre
reputable carriers from entering some ports, abandoning them to small
tanker firms with leaky ships and limited insurance, industry and
government officials said."

Similarly, the Cape Cod Times praised Studds for his 1988 marine
medical waste legislation, yet they have consistently failed to connect
him to the numerous failings of that now-recognized flawed legislation,
including the recent report by the Rockefeller Institute of Government
report which said "the new federal law to track medical waste will do
little to cut down on the used syringes and other infectious trash
littering the nation's beaches."

In order to have a "fair™ race as well as to provide a public
service, I hope that the Cape Cod Times will re-double its efforts to
portray all aspects of our Congressman's representation in Washington.

In closing, I am providing the publisher and editor of the Cape Cod
Times with a copy of this letter, as well as the president of Ottaway
Newspapers, so that they may also evaluate our concerns. Please contact
me at your convenience as to your thoughts on how we may best resolve
these concerns.

Thank you very much for your consideration.

Sincerely,
William doCarmo
cc: Mr. S. Himstead, Mr. W. Briesky - Cape Cod Times

Mr. John S. Goodreds - Ottaway News
Mr. Peter R. Kann, President - Dow Jones and Company
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Studds comes home swinging

Calls Bryan ‘least-caring, least-honest’ opponent

By PEGGY EASTMAN
SENIOR STAFF WRITER

HYANNIS Arriving home
from the marathon budget debate
in Cangress and with only a week
left before the election, Rep. Gerry
Er Studds, D-Mass., came out
swinging at his Republican oppo-
nent yesterday

At a press conference in his
Hyannis campaign headquarters,
Studds said that Marstons Mills
businessman, airfine pilot and col-
lege professor Jon L. Bryan is “the
least-qualified, least-caring, least
honest opponent | have ever
faced.”

Studds struck out al Bryan say-
ing he “religiously follows the Re.
publican right's textbook (of nega
tive campaigning) for winning an
election.” Studds also raised some
questions about the fast-paced
business deals that Bryan was in-
volved in during the 1980s, which
apparently were the source of most
of his considerable wealth.

Since 1983, Bryan applied for at
least eight Department of Trans-
portation “fitness certifications™ to
operate commuter airlines, In six
ceses, Bryan never operated the
airline for which he obtained the
certification, but sold the airline
along with the fitness certification.

Accarding to Carol Woods, a
senior analyst in the lransportation
department’s Office of Aviation
Analysis, which handles the docu-
ments relating to an airline’s fit
ness to operate, sald during the
early days of deregulation it was
not required that an airline owner
notify the agency il he sold the air-
line and the fitness certification
Rut, she said, it was because of the
many deals Bryan pul together that
made the agency realize it needed a
new paolicy 1o protect public inter-
est and safety

Ms. Woods said Bryan's transac-
tions were nol in violation of feder-
al rules in existence at the time of
the sale

Called at his home, Bryan said,
“You bel | did apply (for all those
certifications). | did make a little bit
of money at that and I'm proud of
it. A lot of people have come to Jon
Bryan for business advice because
of the business ability | showed
with thase airlines.”

Bryan said he was also proud of
the fact that he has managed his fi-
nances “so well and carefully” that
he was able to build his home with-
oul taking a mortgage and has
compiled an extensive investment
portfolio

“I don’t suppose anyone like Mr
Sjudds - who can't manage his

own personal finances very well
would understand that,” Bryan
said

The congressman, appesring
tired and obviously annoyed, said
the campaign in this election has
seriously deteriorated into nega-
tives. “Jon Bryan has called me
names, distorted my record, raised
phony issues and ignored real
ones.”

Studds said he generally let
Bryan's tive attacks go during
the 1988 election, because “quite
rightly, no one was paying the
slightest attention™ to them. But,
this time around, Studds said the
political atmosphere of the country
is such that voters are paying atten-
tion, “Negalive campaigning Is ter-
rible — everyone says so — bul it is
working

“Our supporters have come to us
and they are confused (by Bryan's
ads) that claim - for example -
that | voted to discriminate in hous-
ing against pregnant women.
That's ridiculous and he knows it.
That vote had nothing to do with
discrimination, it was a clear vole
on abortion,

“Bryan says | voted to kill dol-
phins. The truth is that my bill -
which was approved over strong
E»puumon from the tuna industry

has cut doiphin mortality attrib-

U.S. REP. GERRY STUDDS

utable to the US. by 40 percent
Dan't forget, itis ! — not he ~ who
has been endorsed by Greenpeace
and the Sierra Club,

“And third, Jon Bryan says [ vot-
ed to cut funds for the Coast Guard
That's an outright lie. It is he - not
I who is on record in favor of
Coast Guard cuts,” Studds said

Studds referred (o a list of 22
voles that Bryan said Studds
missed an opportunity to reduce
spending nnrfon which Bryan said
he would have voted apposite
Studds. Studds’ votes were for
funding for the Coast Guard, drug
education and treatment, AlDS re-
search, the Superfund cleanup,
health care for disabled veterans,
ene conservation, help for the
home! child nutrition, low-in-
come fgel assistance and student
loans,
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| Studds lists Congress
success on environment

HYANNIS - Reporting 1o his consitutency on the close of the 1015t
Congress, Rep. Gerry E. Studds, D-Mass., yulerdlyuud"wllhanuml-
less haggling over the budget, | believe the 1015t Confnm
marks for its work on environmental issues — especially coastal l-l.Il

He cited the following bills that were approved by the Congress ﬁ.lﬂl'.
the past weeks

® The Clean Air Bill, to fight acid rain

® The extension of the Coastal Zone Management Act,
new controls on coastal pollution,

® A bill to expand protections for fragile coastal barriers, thereby
tecting the enviornment while saving taxpayers hundreds of mi
dnllars

® Abill to help restore the depleted fisheries of New England rhwrl.

& A bill 1o continue, for the ninth year, a moratorium on offshore oil
drilling inGeorges Bank.

* A bill to encourage fisheries conservation and impose tough new
penalties for violating fisheries laws

® A bill to deter false distress calls to the Coast Guard.

® A hill to ban fishing with large-scale driftnets.

® A bill 10 establish rules for labeling tuna products to determine
whether (he tuna was harvested in a manner safe to dolphins.

In foreign policy, Studds said Congress has given final spproval in a
maodified form to a proposal he had drafied to reduce and potentially ter-
minate U S, military aid to El Salvador with incentives for both sides of
the conflict to negotiate seriously for peace.

Though he stated his fears that we may go to war with Imq, Studds said
he joined dozens of other members of Congress of both in
President Bush to continue working with our alties the United
tions to obtain Iraq's withdrawal from Kuwalt — without going to war.

He added that this Congress “had the courage to do what previous Con-
gresses and Presidents did not, and that is to begin the necessary but pain-
ful process of reducing the deficit” by passing the most recent version of
the federal budget

“1t will reduce spending by $370 billion and the deficit by almast
billion over five years. And it will do so in a way that is far fairer to
income people and older Americans than the so-called ‘budget

agreement that | — and a majority of my — voted ags
weeks hgo.” f ; 1 ~PE
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May 1, 1991

Dow Jones and Company
200 Liberty Street
New York, NY 10281

Att: Mr. James H. Ottaway, Jr.,
Senior Vice-President

Dear Jim,

In response to your letter, dated April 4, 1991,
regarding my concerns about the Cape Cod Times treatment of
Jon Bryan's election campaign, I am notifying you as to the
results of our meeting with Scott Himstead, Bill Briesky, and
Peggy Eastman.

On April 24th, Jon Bryan, John Mitchel (former
international publisher for McGraw-Hill and now Cape Cod
coordinator for Jon), and I met with the Times' employees to
discuss issues that we felt were germane regarding objective
reporting, the doctrine of fairness, and the paper's
responsibility to fulfill its community obligations to all of
its subscribers including minorities.

Following introductions, I opened the meeting raising my
concerns as to why the nevspaper is failing to report matters
of importance to the public-at-large and specifically
minorities, and how Congressmen are misleading their
constituents into thinking that they are representing them
when their records show that they are among the worst
offenders of civil rights and certainly cannot be held as
role models. Well, the response was that we are going to
start a column concerning minority issues. Bill Briesky said
he was working on it, and he is meeting with minorities to
develop the column. On that basis, I volunteered my services
to see whether or not I will be asked to participate since
the paper's past performance discloses the fact that they
tend to seek out minorities who are afraid to speak out on
key issues because they fear for their jobs or are easily
intimidated by politicians, etc.

Not withstanding, an issue which I suggested the paper
consider doing was published the next day by the Boston
Herald (see enclosed). Such an article could be expanded by
the Times in the interest of the Cape and Islands, as well as
New Bedford, to disclose that are Congressmen and Senators
are not at the forefront of the Civil Rights Bill.

It seems to me that the Times reporters, while being
qualified, lack the skills of investigative reporting and are
gunshy when it comes to reporting the truth about politicians
for what they are and who they are. They seem to want to be
in their good graces, not like Orin's gunslingers (smile) who
can get down and dirty.

The Cape Troopers wear the white hats and seek to pacify
and herein lies the problems as to why expansion and
advertising is not doing well. Jim, the paper is dying for
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lack of dynamic leadership and good combat pilots. Though it
is your policy to keep hands off, the paper will not survive
if changes are not made. The living dead will not resurrect
wvhat they are helping to kill.

The foregoing are my personal assessments of 1
wvhich is lacking. Mere words are not enough. Action is
needed.

With regard to Jon Bryan, his criticism is not mundane
or wisp-of-the-willow type rhetoric as they would have you
believe. As a witness, I couldn't believe the excuses I
heard from Himstead, Briesky, and Ms. Eastman regarding the
issues raised by Jon Bryan and John Mitchel regarding
political coverage, accuracy of reporting, advertising
violations and the Times' espoused doctrine of advertising
fairness (wvhich they clearly violated in favor of Studds in
the closing days of the 1990 election).

The Times' staff did not defend themselves well and
tried to pass everything off as unimportant, when it happens
to be VERY important to both your stockholders and injured
parties such as Jon Bryan.

They did not even prepare for the meeting, despite its
importance and the fact that it was recommended by you. They
could not address the specifics of any of the allegations
contained in the letter. They could not cite one example
when Jon Bryan asked why they accused him of half truths and
distortions in their editorial, which was extremely damaging
to a candidate for office, or why they printed that the Fair
Housing Bill was an abortion bill. You would not have been
pleased with their actions, and Jon Bryan now has no
assurance that they will not do exactly the same thing in
the next election, including violating his advertising
contract in the closing days.

Jim, with all due respect, don't wait too long to really
examine your investment. I believe that both you and others

,as well can see the writing on the wall. Goodwill

ambassadors are fine on a mission to try to save souls but
not in running a business. The Times needs a Patriot Missile
launched beneath its hindquarters to get it out of its silo.

Enclosed are additional articles that can be evaluated
for its value and application.

My dear friend, your interest is my interest and I am
deeply appreciative of your friendship. Our deeds help to
sustain us through the years. Thank you very much for your
help. Your interest will not only help Jon Bryan to receive
the fairness which has been lacking at the Cape Cod Times,
but will be important in making it a better paper for the
readership and your stockholders as well.

Very Best Wishes,

Bill doCarmo

1056 Phinney's Lane
Centerville, MA 02632
508-771-3202
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Friday, July 19, 1891

Aide says Studds
campaign never
asked for free ad

By JOE BATTENFELD

WASHINGTON — US.
Rep. Gerry Studds re-
ceived at least one full-
page advertisement in the
Cape Cod Times free of
charge near the end of the
1990 campaign, an aide
acknowledged.

Studds’ opponent in
that race says he plans
to file a complaint about
the ad.

The ad, which was
worth an estimated
$2,700, ran in the paper
even though the Studds
campaign claims it
didn't order it.

Studds spokesman
Steve Schwadron said
the paper has admitted
the ad was an “error"
and the campalign is not
responsible for paying
its cost.

“They are satisfied

that they goofed,"
Schwadron said.

Scott Himstead, pub-
lisher of the Cape Cod
Times, did not return
repeated phone calls
from the Herald. An as-
sistant advertising di-
rector, George Vagenas,
would not comment on
the issue of the ad.

“I have no idea what
you're talking about and
I prefer not to discuss
it,” Vagenas said.

The Hpyannis paper,
with a 56,000 daily circu-
lation, was a strong sup-
porter of Studds. The ad
in question was a re-
print of the Times' edi-
torial endorsing him
over GOP opponent Jon
Bryan.

Studds (D-Cohasset)
won the bitterly fought
race by a 53-47 percent
margin.
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Paper takes blame
for Studds ads

By JOE BATTENFELD

WASHINGTON — The
Cape Cod Times admit-
ted yesterday it printed
three full-page advertise-
ments for U.S. Rep. Gerry
Studds frce of charge
during the last week of
the 1990 campaign

Studds’ GOP chal-
lenger, Jon Bryan, said
he believes the Times de-
liberately printed the ads
in order to influence the
election, which Studds
won by a narrow §53-47
percent margin.

Times Publisher Scott
Himstead yesterday de-
nied Bryan's charge, say-
ing an internal investiga-
tion showed the adver-
tisements ran by mis-
take.

“It was pure and sim-
ply a slipup on our part,
obviously one very em-
barrassing to the news-
paper,” Himstead said.
“Certainly it was not
planned by the newsps-

per to aid a political can-
didate.”

The ads in question,
which Himstead said
were worth a total of
$3,700, ran on Nov. 1, 2
and 4. The clection was
Nov. 6.

Himstead saild a con-
sultant for the Studds
campaign had requested
the ads be canceled, but
that the “kill order ...
was somehow over-
looked" by the paper's ad-
vertising department.

With a circulation of
about 50,000, the Times is
one of the major dally
papers in Studds’ district.
In an Oct. 31 editorial, it
strongly endorsed Studds
for re-clection.

The Herald reported
ycsterday that a Studds
ailde admitted the cam-
paign rcccived at least
one ad which the cam-
paign didn't order.

Yesterday, Studds
asked the Federal Elec-

wJacfi PY

GEARY STUDDS
Denies collusion

tion Commision to review
the snafu to determine
whether the ads consti-
tuted an in-kind corpo-
rate.contribution.

Studds denied that he
conspired with the Times
to publish the ads for
free.

Bryan said he is filing
a complaint with the
FEC concerning Studds’
overall campaign-finance
tactics, including the is-
sue of the ads. FEC
spokesman Fred Eiland
yesterday sald he would
not comment on the
Studds case.
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July 29, 1991

Federal Election Commission
Att: Lois Lerner,
Enforcement Division

999 E Street, NW
Washington, D.C. 20463

Dear Ms. Lerner:

Subsequent to the completion of my original complaint dated July
26, 1991, certain actions of the Cape Cod Times newspaper have come to
my attention which show a continuation of bad-faith activities in
Studds/Bryan matters. I thought that you should be aware of these
actions, since they may bring into question the willingness of Times'
management to provide accurate answers to FEC questioning.

I have attached a copy of my "letter to the editor"™ of the Cape
Cod Times, dated July 27th {exhibit 1}, describing that newspaper's
alleged efforts to once-again falsely discredit me, despite the
impending case before the FEC.

The published correction by their sister newspaper, the Standard
Times of New Bedford, MA, is also attached {exhibit 2}.

Further, I have provided copies of the 1990 Cape Cod Times and the
Standard Times congressional endorsements {exhibits 3 and 4} for your
consideration. These provide additional background as to the
atmosphere at the time of the alleged violations of Studds and the Cape
Cod Times.

I believe that these documents portray the Cape Cod Times as an
organization whose motives and veracity in this matter should be
suspect.

Lastly, we note that Gerry Studds has reported his personal credit
card debt in past years on U.S. House ethics filings, but has not done
so this year. Given that his 1990 credit card debt was reported in
excess of $20,000 and that his amended campaign credit card debt was
substantial, we ask the FEC to review his personal credit card expenses
for 1990 to see if non-reported campaign expenditures appear on those
records.

I swear the foregoing is true to the best of my knowledge and
belief under the pains and penalties of perjury.

4 Y
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Signed and sworn to before me o
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My commission expi
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JON L. BRYAN
215 Prince Avenue, Marstons Mills, MA 02648 * 508-428-3884

Cape Cod Times July 27, 1991
319 Main Street
Hyannis, MA 02601

Att: William Smith
Letters to the editor,

I am writing concerning your publication of the letter
entitled "Studds never endorsed CG user fees," without editorial
comment on July 27th.

On Tuesday, July 23rd, you were made aware of material
misrepresentations of fact in that letter. You were advised that
key portions of the letter were incorporated in an Associated Press
story which ran in your sister newspaper, the New Bedford Standard
Times on Monday, July 22nd.

The misrepresentations made by the letter's author, Mr.
Davis, a Member of Congress and fourteen year colleague of Gerry
Studds on his very same committee, were so-inappropriate as to
prompt both an Associated Press correction and, separately, a
Standard Times correction which was published in that paper on July
24th.

Quoting from a portion of the Standard Times correction, they
wrote: "Statements excerpted from letters by Jon Bryan, a candidate
for U.S. representative, and Rep. Robert W. Davis, R-Mich., need
clarification." ...Rep. Studds and the committee long have opposed
the fees, but did, in fact, endorse them in a conference with the
Senate Commerce Committee."”

The complete text of that correction is attached for your
edification.

For you to persist in publishing a letter knowing that key
portions of its content were false and damaging to a political
candidate was reprehensible. Surely, I could not have ocbjected to
its publication if it were followed by the same sort of
"djisclaimer"™ which you commonly apply to letters from Bryan
supporters.

Your actions in this matter are beyond-the-pale, and a
continuation of an effort to maliciously discredit a candidate who
does not share your political philosophy, and is clearly a threat
to Mr. Studds, who you strongly support. I can only hope that the
parent company of the Cape Cod Times will intervene and end this
ill-conceived endeavor.

The recent disclosure that you provided thousands of dollars
in free advertising in the critical, closing days of the election
to Mr. Studds has severely damaged your credibility = which is the
most important asset of any newspaper.

Your continued false and misguided assaults on me will not
help to restore that credibility. While I will respond to any of
your misrepresentations, I think it's time to end this nightmare
and get back to the business of publishing an unbiased paper in the
interest of your readership.

I hope you agree.

(
Sincerely, \Ldybzﬁ%fnq Jon Bryan




Corrections, amplifications

- Statements excerpted from letters by Jon Bryan, a candidate for US.
representative, and Rep. Robert W. Davis, R-Mich., need clarification.

Mr. Bryan, who lost an election fight to Democrat Rep. Gerry Studds,
D-Mass., in 1990, again is seeking the office, and has focused on a user fee for
recreational boaters.

Mr. Bryan said in a letter published in the Cape Cod Times that Rep.
Studds supported the fees. Rep. Robert W. Davis, R-Mich., who wants
to repeal the user fee, wrote that Rep. Studdsandhhuu'chmtmﬂu
and Fisheries Committee have never endorsed user fees.

Rep. Studds and the committee long have ogﬁ the !% but did,
in fact, endorse them in a conference with the te
tee.
Although the fees later became law, Rep. Davis is leading the charge

— to repeal them. Last Thursday, the House voted 412-6 lor a resolution
recommending repeal. Rep. Studds backed the repeal.
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" Studd® for Congfbss -

=#Cape Cod Times

Wednesday. October 31,1990
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Congress: Studds;';:fj

This year Democratic Rep. Gerry Studds is facing the same -
determined, conservative opponent he faced two years ago, and
is hearing the same rhetoric. Once again, Republican Jon
Bryan's strategy is not to focus on how well he might serve the
people of the 10th Congressional District, but to pound Studds
with one negative volley after the other.

All 100 often his volleys have been composed of haif truthe and
distortions. The issues don't stand a chance and the system is ill-
served.

Studds, with few lapses, has represented the 10th Congres-
sional District vigorously and intelligently for 18 years — espe-
cially the fishing industry that is so important to the region. Asa
senior member of the Merchant Marine and Fisheries Commit-
tee and next in line for its chairmanship, Studds has proved
himself an important asset to this district.

He is also an effective advocate of environmental protection,
for which he has earned the support of the Sierra Club and
Friends of the Earth. And he consistently served the needs of
less organized constituent groups — working people, the elderly
and the poor.

Studds is a champion of civil rights. He has been a voice of
common sense in Congress on the military budget — i
important now that the military threat to the United States from*
its communist adversary has all but collapsed — and has beenan
effective voice in the arena of foreign policy. He has, for exam-
ple. been a consistent critic of the administration’s single-mind-
ed support for the ruthless, military-dominated, government of
El Salvador — support that discouraged rather than promoted a
peaceful settlement of that country’s civil war.

Jon Bryan, who has never held political office and who has
failed to win support among the moderates in his own party, is a
man of enormous energy, but who has been running what must
be one of the longest unrelentingly negative political campaigns
in Massachuserts history — a two-election battle to unseat
Studds that borders on an obsession.
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While we don't believe Congress should be anyone's lifetime
career, neither do we see any evidence that Jon Bryan would do
a good job of looking after this district's best interests in
Washington

Gerry Studds deserves another term.

Pand fov by the Siudds for Comgress Commmer P O Bos 511 Scewese MA 02068 508 7470090
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Paid Political Announcement

Che Standard-Times

Copyright© 1890 The Standard-Times
Sunday, October 28, 1990

New Bediord, MA

It’s time for a change: Jon Bryan for Congress

he Standard-Times, through the years,

has for the most part been a supporter
of US. Rep. Gerry Studds. We have en-
dorsed him in election campaigns, and have
appreciated much of the work he has done
in Congress. But as times change and peo-
ple change, the old relationships do not
always work. This year, we endorse Jon L
Bryan for election 10 the 10th Congres-
sional District of Massachusetts.

Rep. Studds, a Democrat, is a direct and
forceful politician. He defends his political
decisions with obvious conviction.

But some of those decisions lately have
been troubling, and are a sign that Rep.
Studds is gradually losing his political hear-
ing.

If there was one vote in the past two
years that serves as a benchmark for
members of Congress, it is the pay raise.
Rep. Studds was as direct as any House
member in defending the raise, for which he
voted, as necessary and fair.

Needless to say, millions of people
disagreed, then and now, and we added our
voice to theirs. The pay raise, approved as it
was under the cloak of “reform” and
“ethics,” was a nauseating display of con-
gressional arrogance al the very moment
when a little humility and restraint would
have gone a long way. Rep. Studds declared

himself on that issue quite clearly, and we
give him credit for his honesty aboul that.
We simply happen to disagree, deeply
disagree, about whether that raise — and
the ripple effect it had on pensions and a
host of other pay scales — was the right
thing or the wrong thing lo do,

More importantly, we also have a deep
disagreement with Rep. Studds about the
nature of cumpaign contributions from
political action commitiees. PAC maoney,
Rep. Studds insists, comes from groups and
organizations who are pleased with the
work he does on the various committees to
which he is assigned. He contends that
these PAC contributions have nothing to do

with the decisions that he makes, and that

alternatives to PACS are polentially worse
than the PACs themselves.

We sharply disagree. It is simply not
possible to believe that one can receive
thousands of dollars from one special in-
terest group after another and not be in-
fluenced, at some point, to see things their
way. This is largely a matter of perceplion,
naturally, because it is impossible for any
member of Congress to prove that he isn't
influenced. And there are PACs whose ob-
jective we would fully agree with, But please
don't ask us to believe that a politician,
making political choices, does so without
taking into consideration those who have
helped him stay in office.

Paid Political Announcement

Rep. Studds does not often encounter a
challenger of much substance. In most of
his races, he has stood so much taller than
his opponent that it was casy to dismiss
Rep. Studds’ promise of long ago not to be
a career member of Congress.

That's not the case this year.

Jon Bryan, a Republican who has been
campaigning for this office for several years
now, is ready for the job. As a college pro-
fessor, airline pilot and successful indepen-
dent businessman, he is clearly capable of
handling the demands on a congressman.

What's more, he comes to the voler with
a fresh new approach to a lot of the old pro-
blems that incumbents in Congress, in-
cluding our own, have failed to solve or
cven address. For example, Mr. Bryan
would certainly be more determined to
resolving the endless budget problems than
Rep. Studds has been..And while marine
and fisheries issues are certainly important
to the 10th district, there is no reason why
the congressman should be a specialist in
them to the exclusion of others.

Mr. Bryan brings an enthusiasm, in-
telligence and broad range of interests and
ideas 1o the table in his bid for office. In a
short time, he, too, will bencfit from the
knowledge that experience in office brings.
We think he has developed into a fine can-
didate, and we endorse him in this election.




FEDERAL ELECTION COMMISSION

WASHINCTON DC 2040)

August 5, 1991

Jon Bryan
215 Prince avenue
Marston Hills, Ha

MUR 3365
Dear HMr. Bryan:

This letter acknovledges receipt on July 31, 1991, of your
complaint alleging possible violations of the Federal Election
Campaign Act of 1971, as amended ("the Act"), by the Honorable
Gerry E. Studds, The Committee to Re-Elect Congressman Studds
and Edvin H. Martin as treasurer, The November Group and the
Cape Cod Times. The respondents wvill be notified of this
complaint within five days.

You will be notified as soon as the Federal Election
Commission takes final action on your complaint. Should you
receive any additional information 1in thlis matter, please
forvard it to the Office of the General Counsel. Such
information must be svorn to in the same manner as the original
complaint. We have numbered this matter MUR 3365. Please refer
to this number 1in all future correspondence. For your
information, ve have attached a brief description of the
Commission's procedures for handling complaints.

If you have any gquestions, please contact Retha Dixon,
Docket Chief, at 202) 376-3110.

Sincerely,

Lavrence M. Noble
General Counsel

Lols G. E Lerner

n3soclate General Counsel

Enclosure
Procedures
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FEDERAL ELECTION COMMISSION

WASHINCTON, DC 20486}

August 5, 1991

The Honorable Gerry E. Studds
16 Black Horse Lane
Cohasset, HA 02025

HUR 3365

Dear Hr Studds:

The Federal Election Commlssion recelived a complaint vhich
alleges that you may have violated the Federal Election Campalign
act of 1971, as amended ("the Act"). A copy of the complaint 1s
enclosed. We have numbered this matter MUR 3365. Please refer
to this number 1n all future correspondence.

Under the Act, you have the opportunity to demonstrate 1in
writing that no action should be taken against you in this
matter. Please submit any factual or legal materials wvhich you
believe are relevant to the Commlssion's analysis of this
matter. Where appropriate, statements should be submitted under
coath. Your response, vhich should be addressed to the General
Counsel's Office, must be submitted within 15 days of receipt of
this letter. If no response 1is received vithin 15 days, the
Commlssion may take further aiction based on the available
information.

This matter vill remain confidential in accordance with
2 U.5.C. 5 437g(a)(+)(B) and % 437g(a)(12)(A) unless you notify
the Commission 1n vriting that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.
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If you have any questicns, please contact Jeffrey Long, the
staff member assigned to this matter, at (202) 376-5690. For
your information, ve have attached a brief description of the
Commission's procedures for handling complaints.

Sincerely,

Lavrence M. Noble
seneral Counsel

Lerner
ate General Counsel

Enclosures

1. Complaint

2. Procedures

3. Designation of Counsel Statement




FEDERAL ELECTION COMMISSION

WASHINCTON D C 20463

August 5, 1991

Edvin M. Martin, Treasurel

The Committee to Re-Elect Congressman Studds
P.0. Box 513

Scituate, MA 02066

HUR 3365

Dear Mr. Hartin:

The Federal Election Commission received a complaint wvhich
alleges that The Committee to Re-Elect Congressman Studds
(“Committee”) and you, as treasurer, may have violated the
Federal Election Campalgn Act of 1971, as amended ("the Act").
A copy of the complaint 1s enclosed. WUe have numbered this
matter MUR 3365. Please refer to this number in all future
correspondence.

Under the act, you have the opportunity to demonstrate in
Jyriting that no action should be taken against the Committee and
you, as treasurer in this matter. Please submit any factual or
legal materials vhich you belleve are relevant to the
Commission's analysis of this matter. Where appropriate,
statements should be submitted under oath. Your response, vhich
should be addressed to the General Counsel's Office, must be
submitted wvithin 15 days of receipt of this letter. If no
response 1s recelved vithin 15 days, the Commission may take
further action based on the available information.
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This matter will remain confidential in accordance with
2 U.8.C. 5 437g(a)(4)(B) and 5§ 437g(a)i(l2)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. [f you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.
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FEDERAL ELECTION COMMISSION

WASHINCTON DC 20463

August 5, 1991

The November Group
1611 Connecticut Aavenue, N,
Wwashington, D.C. 20009

HUR 3365

Dear Sirs:

The Federal Election Commission received a complaint which
alleges that The November Group may have violated the Federal
Election Campalgn Act of 1971, as amended ("the Act"). A copy of
the complaint 1s enclosed. Ve have numbered this matter HMUR
3365. Please refer to this number 1in all future correspondence.

Under the Aact, you have the opportunity to demonstrate 1in
writing that no action should be taken against The November
Group in this matter. Please submit any factual or legal
materials vhich you believe are relevant to the Commission's
analysis of Lhis matter. Where appropriate, statements should
be submitted under oath. Your response, which should be
addressed to the General Counsel’'s Office, must be submitted
within 15 days of receipt of this letter. If no response 1s
recelved vithin 15 days, the Commission may take further action
based on the available information.

This matter will remain confidential in accordance with
2 U.S5.C. 5 437gia)(4)(B) and 5 437qg(a){(l2)(A) unless you notify
the Commlssion in vriting that you vish the matter to be made
public. 1If you intend to be represented by counsel in this
matter, please advise the Commlission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to recelve any
notifications and other communications from the Commission.




[f you have any questions, piease contact Jeffrey Long, the
staff memper assigned L0 this matter, at (202) 376-5690. For

your information, ve have attached a brief description of the
Tommlssion s procedures for handliing complaints.
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FEDERAL ELECTION COMMISSION

WASHINCTON DC 20461

August

Mr. Scott Himstead, President/Publisher
Cape Cod Times

319 Main Street

Hyannis, HMA 02602

HUR 3365

Dear iHMr. Himstead:

The Federal Election Commlission received a complaint wvhich
alleges that the Cape Cod Times may have violated the Federal
Election Campalgn aAct of 1971, as amended ("the Act"). A copy
of the complaint 18 enclosed. We have numbered this matter MUR
3365. Please refer to this number in all future correspondence.

Under the act, you have the opportunity to demonstrate 1in
writing that no action should be taken against The Cape Cod
Times in this matter. Please submilt any factual or legal
materials vhich you bellieve are relevant to the Commaission's
analysis of this matter. Where appropriate, statements should
be submitted under oath. Your response, vhich should be
addressed to the General Counsel's Office, must be submitted
vithin 15 days of receipt of this letter. If no response 13
received wvithin 15 days, the Commission may take further action
based on the avallable information.

This matter vill remain confidential in accordance vith
2 U.5.C. % 437g(a)(4)(B) and 5 137g(a)({l2)(A) unless you notify
the Commission 1n vriting that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.
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Lois G. Lerner

Associate General Counsel
Federal Election Commission
washington, D.C. 20463
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1991, regarding
luded with
This allegation

know, I have 50 written to the Federal Election
dance in resolvir 5 guestions arising from
g the last election cycle.

As you probably
Commission to seek gl
unreguested political advertis
pertinent facts, as my last letter outlined, are as follows. 1In
final ten days of the last campaign, the November Group, a
hington agency which handled placement of print advertising for
Studds Committee, requested and purchased two political
advertisements in the Cape Cod Times newspaper. These
advertisements were paid for in full and in advance -- consistent
with the firm requirements of the Cape Cod Times and other
newspapers -- and they appeared in the newspaper as intended.
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addition, however, th wspaper proceeded to repeat at least one
dJV@[CiSGﬂentS. rhis additional advertising was not

approved, by the November Group or the Studds

newspaper subsequently ue payment for the extra,
nsolicited advertisement., . ijovember Group requested further
eview by the newspaper ! apparently took several
onths In June, the newspaper acknowledged its error to the

vamt

1990 election
nination

o ne

b | :‘LH _K L - WS
tment made one

a2 DYS tander.

Paid flor by the Studds for Congress Commatee P O Box 513, Scuate, MA 02066, 508.747-0090
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Still, once the newspaper acknowledged its responsibility and I
became aware of the error, I wanted to know whether any further
steps were appropriate, Accordingly, in my July 19 letter to
Chairman McGarry, I asked:

..+1 want to make sure every "t" is crossed and every "i" dotted
as concerns this sequence of events. With that in mind, and now
that the Cape Cod Times has confirmed its error, I am writing to
seek your guidance,

Specifically, does the FEC require or desire any further detail on

his matter? Does the newspaper's mistake constitute a "political
contribution”? In the FEC's view, are there any other

ramifications or further steps that it would be appropriate for
|

Studds Committee to take at this time?

am writing today, 1n response to your solicitation for comment, to

reiterate those thoughts,

Thank you.

Studds




~Y*Cape Cod Times

“THE CAPE AND ISLANDS DAILY NEWSPAPER"

319 Main Street, Hyonnis, Mass. 02601
Telephone (508) 775-1200

BUREAUS: Faolmouth, Orleans, Bourne, Provincetown, Martha’s Vineyard, Nontucket

SCOTT HIMSTEAD
Publisher

august 15,191 NUL 3345

Lois Lerner

Associate General Counsel
Federal Election Commission
999 E Street

Washington, DC 20463
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Dear Ms. Lerner,

-

N

I have received your notification of the complaint filed with the Federal Election Commis-
sion regarding certain advertising published in this newspaper in the 1990 Massachusetts
10th Congressional District election.

I trust that you have received my letter of August 1, 1991, in which I discussed the
circumstances swrounding our publication in error of advertising for Rep. Gerry Studds.
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In reading over the alleged scenario of events as constructed by Mr. Jon Bryan, I can
only repeat that if he had asked to review the matter here at the newspaper it would have
been clearly demonstrated to him how the error occurred.

.z
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Instead, Mr. Bryan apparently obtained partial information about our billing process
for the advertising in question, and then jumped to an unfortunate and erroneous conclusion.

As | mentioned in my earlier communication with you, I am very much interested in
setting the record straight on this issue in order to maintain the credibility of this newspaper.

In talking with Mr, Jeffrey Long today, I indicated that I have full documentation of
the facts in the matter which I wish to share with your office. Since this documentation
does require proper interpretation so that it can be understood, rather than mailing it to
you I would be pleased to bring it to Washington so that I can explain it to you and answer
any questions that you may have. In fact, I plan to be in Washington on other business on
September 12, and I could make myself available that afternoon. I could come at an earlier
date if requested, however.

Regarding the matter of confidentiality, I have no desire to keep this confidential
and I formally request that any determination or investigation be conducted as a matter
of public record.




August 15, 1991
Associate General Counsel
Federal Election Commission

Page Two

At this point we do not elect to be represented by counsel. If your office does decide
to conduct a formal investigation, we will consider appointing counsel.

1 would like to comment on the letter sent to you on July 29, 1991 by Mr. Bryan, in
which he discussed a letter to the editor which was published in our newspaper on July 27.
He also sent to you a copy of a letter to our editorial page editor. 1 assume these were sent
as amendments to his original complaint.

Due to the serious nature of the charges contained in this correspondence, we have
conducted a detailed investigation of the subject matter and have concluded that Mr. Bryan's
allegations and assumptions are, again, false. I have attached a copy of his letter to us,
and our response, which we published in today's edition in order to clarify the matter.

Normally we would not have gone to such lengths to refute falsehoods or criticisms
about our newspaper by a reader. But since Mr. Bryan has apparently chosen to hammer
our newspaper as part of his election campaign, we felt it necessary to respond.

And in conclusion you asked that my statements be submitted under oath. I therefore
swear that the statements made in this letter, and in my communication with you on August
1, 1991, are true to the best of my knowledge and belief er the pains and penalties of

perjury.

Scott Himstead

Signed and sworn before me this 15th day of August, 1991,,
A Nt
’zc_f»//:afxm l LIPS

Susan M. Scott
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My commission expires ([ ~/7-77
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CAPE COD TIMES
THURSDAY, AUGUST 15, 199
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Ms. Lois Lerner —
Associate General Counsel ';
Federal Election Commission -
999 E Street NW =
Washington, DC 20463 -
RE: MUR 3365 ~

N.

Dear Ms. Lerner: o

I am writing to respond to your request for additional
information about the spurious allegations of Republican
congressional candidate Jon Bryan that the November Group
violated the Federal Election Campaign Act of 1971.

Beginning in mid-October of 1990, I became the November
Group's Account Executive for the Committee to Re-Elect
Congressman Gerry Studds (the "Committee"). 1In addition to
hiring our firm to produce their direct mail, the Committee asked
us to investigate the costs and other requirements associated
with paid political advertising in newspapers in the 10th
Congressional District of Massachusetts.

I instructed my assistant, Jane Burkett, to call every
publication on a list that I provided to her and to request each
publication's political advertising rates. I specifically
instructed her to make the inquiries under our firm name and
instructed her that under no circumstances was she to reveal our
client's name to the publications she was calling.

In addition to rate information, we wanted to know the
circulation size and distribution area of each publication to
determine whether we should recommend that the Committee purchase
newspaper print advertising. I asked Ms. Burkett to collect the
following information for each publication: the frequency of
publication (daily, weekly, bi-weekly):; the circulation size; the
cost of a full page ad, a half page ad, a guarter page ad, and
whether the paper offered any bulk advertising discounts, cash
discount or a special political rate.

202-265-2700
1611 CONNECTICUT
AVENUE, NW
FOURTH FLOOR
WASHINGTON DC
2 0 0 0 9

Praed o6 Recvaed Pager O o
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Ms. Lerner
Page Two

Ms. Burkett made her initial round of calls on Thursday,
October 18, Friday, October 19 and Monday, October 22. 1In each
case, the publication contacted assigned the November Group an
account representative to provide information, answer questions
and handle the placement of any advertisements that were placed
as a result of our inquiries. After collecting all the initial
information I requested, Ms. Burkett recorded it on a hand-
written sheet (Exhibit 1). Ms. Burkett reported to me on a
frequent basis about the progress of her information-gathering,
both verbally and with hand-written notes. As you can see from
Exhibit 1, she wrote down the name of each account representative
who had been assigned to us. The account representative assigned
to us by the Cape Cod Times was Sonja Sexton. (Exhibit 2 is
additional hand-written notes from Ms. Burkett showing Ms. Sexton
as our account executive, along with the price she guoted for a
full page ad before she knew the client, as well as the fact that
the newspaper required a signed release form prior to
publication.)

Once we determined the costs of newspaper advertising, we
presented various newspaper advertising budgets to the Studds'
Committee, including the costs for running a single full page
advertisement, two full page advertisements, or a single full
page advertisement and two half-page advertisements.

After consultation with the Committee about their budget, we
concluded that we would run a minimum of one full page ad in the
Cape Cod Times and proceeded to develop the art work for that ad,
later to become the "Baloney" ad. At that time, Ms. Burkett
informed me that the Cape Cod Times had the following
requirements for any political advertising (Exhibit 3): 1) all
political advertising must be pre-paid 2) the newspaper must
receive the actual ad slick at least four days in advance of
publication 3) the newspaper must receive a release form signed
by the candidate on behalf of whom the ad was running.

On October 24 and 25, Ms. Burkett called back those
publications from which we decided to purchase paid advertising
and informed them that we would be running ads. At that time, I
instructed Ms. Burkett to inform them of the client that we were
representing, the Committee to Re-Elect Congressman CGerry Studds.
Sonja Sexton asked when we would run the ads and we indicated
that we were uncertain of the exact dates. We wanted to rotate
the ads among the three dailies in the district and the other
dailies had schedule requirements that we had to incorporate into
our ad placement planning. We informed Ms. Sexton that we
tentatively planned to run our ads on November 1 and November 4.
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Ms. Lerner
Page Three

Ms. Sexton faxed us the Cape Cod Times' release form entitled
"Political Witness Certificate" on which we indicated that we
wanted to run ads on November 1 and November 4. As required,
Congressman Studds signed the form (Exhibit 4).

We stressed that these dates were not necessarily our final
advertising schedule. Ms. Sexton informed us that the actual
dates were not required until the full pre-payment was received,
as no political advertisement was permitted to run without full
pre-payment. On the night of October 25 at 8:30 p.m., we sent
via overnight mail to the Cape Cod Times 1) an ad slick of the
Baloney ad and 2) a check for $2,202.18, the full payment
required for one full-page ad without the preferred placement
premium (Exhibits 5 and 6 are copies our canceled checks for ad
pre-payment, as well as copies of our internal Check Request form
requesting that a company check be written and stating its
purpose). We sent the package via overnight mail on October 25
in order to meet the newspaper's four-day-in-advance deadline, so
that the ad would arrive in time to run on October 30.

On October 26, we called the Cape Cod Times to give them the
new ad schedule, which was to run the ad they had received that
day as a full page ad on October 30. That phone call was routed
to a new person with whom we had not previously spoken named
Kathy Greenlaw. Ms. Greenlaw proceeded to verbally upbraid Ms.
Burkett for having spoken to Ms. Sexton (who had been assigned to
us by the Cape Cod Times), because, Ms. Greenlaw informed us, she
"had handled Studds' advertising for years." So we placed our
new ad order with Ms. Greenlaw.

Ms. Burkett indicated to me verbally as well as in a written
note that Ms. Greenlaw treated her rudely. (See Exhibit 7, Ms.
Burkett's notes to me from October 26 on Ms. Greenlaw's comments
to her). She had previously commented to me on how helpful and
courteous Ms. Sexton was, so I suggested that she simply request
that the newspaper re-assign Ms. Sexton to us, as Ms. Sexton had
been handling the account all along. Ms. Burkett made the
request of the Cape Cod Times advertising department and began
working once again with Ms. Sexton.

On October 30, the day that our first print advertising was
published, we asked the campaign what they thought of the ad
placement. Their unfavorable response (Exhibit 8) is surely an
indicator that we were not receiving any special treatment from
the Cape Cod Times.

Next, we placed an order with Ms. Sexton for an additional
full page advertisement to run on Monday, November 5, and agreed
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Page Four

to pay the preferred placement premium because the Studds'
committee had been so unhappy with the placement of the Octaober
30 ad. On November 1, we sent via overnight mail a new ad slick
for our second ad as well as the full pre-payment, a check in the
amount of $2,752.73 (see Exhibits 5 and 6).

After the election was over, during the week of November 12,
we reviewed the outcome of our newspaper ad placements and
recognized that two ads had run in the Cape Cod Times which we
had neither ordered nor paid for (Exhibit 9, Ms. Burkett's memo
to me). At the same time, we received a statement from the Cape
Cod Times stating that they owed us $563.27. Ms. Burkett called
Ms. Sexton and asked her to straighten out the situation and she
said that she would do so.

On November 30, our office manager, Betsy Hubby, called Ms.
Sonja Sexton to ingquire about the $563.27 that the newspaper
indicated they owed to us in their billing. Ms. Sexton called
back and indicated that the rates quoted on the credit were
incorrect and that in fact, we owed them $8 which they would
write off.

Then, on December 7, we received a bill dated November 30
showing a balance owed to the Cape Cod Times of $3,744.47. On
January 8, we received another statement saying we owed the Cape
Cod Times $3,781.91. Ms. Hubby again called Ms. Sexton who said
that the bill was incorrect and that she would have someone from
the Business Department call Ms. Hubby back the following day.
We did not receive a follow-up call and assumed that the matter
had been cleared up.

In early February, we received an invoice again stating that
we owed $3,781.91, and received the same bill again in March.
Ms. Hubby again telephoned Ms. Sexton and mailed her a letter
dated March 7 stating that the advertising in question was
neither ordered nor pre-paid, as the newspaper required, and
requesting that the newspaper make the necessary corrections.

In late March, we received a "dunning" letter dated March 14
stating again that we owed $3,781.91. Again, Ms. Hubby called
Ms. Sexton for assistance and was informed that Ms. Sexton was no
longer employed at the Cape Cod Times and was referred to M.J.
Taylor in the credit department. Ms. Taylor sent a letter dated
April 1 with a complete reconciliation from Sarah Maconga in the
business office dated March 18, 1991. We received two more
duplicates of the bill, one dated March 31 and one dated April
30.
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We then received another letter dated May 22, 1991 asking
for corroboration of our statement that we had not ordered or
paid for the extra two ads. On May 28, we sent copies of our
documentation to that date to Ms. Taylor. On June 4, we received
a letter from Ms. Taylor stating that because Ms. Sexton was no
longer in their employ they were "unable to resolve the obviously
disputed balance." (See Exhibit 10 for a complete set of
correspondence and notes on the disputed payment issue).

On July 18, I spoke directly with Ms. Taylor about the
matter. She informed me that she had uncovered a "kill request",
an internal newspaper document canceling our tentatively
scheduled ads of November 1 and November 4. She also said that
she was uncertain of why the "kill request" had not been properly
processed and said "that's where our system broke down." She
said she was investigating the matter. She stated that she now
fully realized that the billing problem had been the newspaper's
error and said she would send me a correct reconciliation that
included only the two ads we had ordered and for which we had
pre-paid.

To make an additional point clear, at the beginning of this
July 18, 1991 conversation, I pointed out to Ms. Taylor that
there were charges on their March 18, 1991 reconciliation for ads
placed in September of 1990, and yet we had never spoken to the
Cape Cod Times prior to Octcber 19, 1990.

At that point, Ms. Taylor and I clarified the fact that the
first bill we received dated October 31, 1990 was addressed to
"Comm to Re Elect Studds, PO Box 5, Norwell, MA 02061" and that
the Cape Cod Times business department had, at that time and in
every subsequent case, erroneously combined the Studds
Committee's account with the November Group's account.

As can be seen from our checks, the November Group paid for
the advertisements directly with November Group checks, as
advertising agencies traditionally do. Apparently, Ms. Greenlaw
had handled these initial Studds' Committee advertisements in
September. Perhaps it was her mistaken belief that the November
Group was the Studds' Committee, rather than an advertising
agency handling ad placement on behalf of the Committee, that led
to her abrupt takeover of our account mid-way through the
process.

To the best of our knowledge, the accounting matter with the
Cape Cod Times was finally and completely settled in July of this
year.
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Page Six

I want to state clearly and for the record that at no time
did I or anyone associated with the November Group talk with
anyone at the Cape Cod Times about receiving "free" advertising.
Time and again, the Cape Cod Times employees reiterated to us
that it was absolutely impossible to have political advertising
printed without full pre-payment in advance of the advertisement
running. And at no time did we ever ask for, expect or intend to
receive any unpaid advertising.

For your information, I have attached the November Group's
internal memorandums, notes, check requests, and outside

correspondence that are relevant to this matter in the form of
Exhibits 1-10.

If you have any questions or require additional information,
please feel free to contact us again. We thank you for your
thorough attention to this matter.

cerely,

il 5—
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LIST OF EXHIBITS 1-10

Exhibit 1

Hand-written notes by Jane Burkett of the November Group with the
results of initial phone calls to publications on their rates.
Please note that by each newspaper's name, the name and phone
number of the newspaper's account representative is included. Also
included are the rates the newspaper quoted to the November Group
before they knew who we were representing. The contact person at
the Cape Cod Times is Sonja Sexton and the rate for a full-page,
weekday ad is $2,202.18.

Exhibit 2

Additional hand-written notes by Jane Burkett showing that Ms.
Sexton was our account representative, that she informed us that a
signed release form was required and that she had quoted to us the
price of §$2,202.18 for a full page, no-preferred placement
advertisement.

Exhibit 3

The "Cape Cod Times Political Advertising Procedures" stating that
"political advertisements must be paid for in advance." It also
states the requirement that we provide a signed release.

Exhibit 4

Signed release, called "Cape Cod Times Political Witness
Certificate".

Exhibit 5
November Group internal Check Request forms filled out for two

separate checks to the Cape Cod Times for two separate full page
advertisements.

Exhibit 6
November Group canceled checks to the Cape Cod Times.

Exhibit 7

Ms. Burkett's notes to Amy Simon about Ms. Greenlaw's statements to
her.

1611 CONNECTICUT
AVENUE, NW
FOURTH FLOOR
WASHINGTON DI

)] | i Y
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NOVEMBER GROUP EXHIBIT LIST
Page Two

Exhibit 8

This is a note from Jane Burkett to Amy Simon indicating how the
Studds' campaign felt about each of the first round of print
advertisements that we ran for them. The Cape Cod Times ad ran on
Tuesday, October 30 and the campaign was "very unhappy" because it
ran so far back in the newspaper. Surely that is not a sign of
preferential treatment on the part of the newspaper.

Exhibit 9

November Group internal memc assessing our experiences in placing
print ads for the Studds Committee, including a note on the two ads
that ran without being ordered.

Exhibit 10

Correspondence and notes on the payment dispute resulting from the
publication of two un-ordered ads.
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POLITICAL ADVERTISING PROCEDURES

ane “2a Times will accept political advertising providing % 1s not libelous,
:1a%e the law and meets the newspaper's stancards of “airness and
tas.:

wtEn 3 ob 't . advertisement s to De signed by a serson Other than the individ-
.a+ placimg 1+ ad, a witnessec certificate must Je oresented o the newspaper,
gtz%‘nc *nat tn8 person(s) whose name 1s Deing used ~as, in fact, given par”

*z srint their name in the advertising copy. '71s is in compiiance with General

Laws - Chap. S6-Sec. 39, relating %o electicns.

, "esponsible trerefore, GEEEEEEEINEISIETed

e 2= a political aa 1s placeg 2y the s‘gner. ® witness certificate 1s

1. 55 -

For politica! advertisements containing 2 !5t ot names . endorsers;, % is re=-

quired that t"e endorser’'s name and address be printed in the acvertisement.

The ~c¢ivicual 2lacing the advertisement must furnish the newspager a signed

state~ant by the ancdorsers that they have ‘n fact, given permissign to grint
ame in nolitical advertising copy.

Ligdes =~~isements containing photograpns (groups or indivigrais),
3y aacnh of the persons in the ohoto will be reguirec,

ted inserts) must snow name 2f crinter and/or _udblisner.

.f a cangizats -afers to himself as a veteran, ne must 2lso state "of what coun==v
or nation

Politira’ :cvertisements must De paid in agvance, Contract rates are availahie,
but onl, .~ 3 rebate basis. Acjustment by rebate w11 De made aftar the contract
requirements are fulfillea.

Political aavertisements for which the charge exceecs 350. must >

(General Laws - Chap. 33, Sec. 7A&).

Each cclumn 7usT De headed by <ne words, “aid political advertisement” in a
size no smalier than reqular news type.

As a doctrine of fairness, the Cape Cod Times 11! not knowingly oublish a po'!-
tical advertisement containing controversial copy later than the fourth publica-
*{on day gricr t0 the election Secause there wouls 5e no opportunity for the
oppasing cancigate or organization to make timely response. Except as sta
above, the Cape Cod Times w1l] 3accept advertisements ccntaining copy which 1t
constiders 0 be controversial, oroviding tnat the inaividual! placing the copy.
or the canafdate of record, also submits the recessary documented materials

to substantiate the claims containec in the advertisement. The publication

of political acvertisements containing controversial capy must be approved Oy
the Cape Coa Times Retail Advertising Manager.
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POLIT Wl ERTIFICATE

POLATASAR ADVERTIS:¥Q
RRQULATION

Section 39 of Chapter £6 of the Massachusetts General Laws
relating so elections requires candidates to presant o

A newspaper witnessed cercificaticn that the persen vwhose
name is used 4in an endorsement has, in face, given
permisaien to print his or her name in the advertising copy,

CERIIPICATE

1 hereby declare that permission has been given to me to
use the nama(s) of these who appear as endorser(s) in the
politica.{ advertisement (s) which is being placed in
behalf of _&E&&H_SM , candidate

for u.ﬁ- m&g&#m&’.‘utﬂ will appear in

The Cape Cod Times on the datels) of "1!?0’ o .lf'/il 1

A 7 //
Signature :

Address &;{( $172 "
SLIVATE ME 02066C
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Wwitness

Address
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TO: AMY SIMON
FROM: JANE BURKETT
DATE: NOVEMBER 12, 1990

RE: STUDDS PRINT ADS
What follows is a list of all the newspapers (and their

representatives) that were contacted for the BALONEY and the CAPE
COD ENDORSEMENT ads. Also included are some details of interest,

On Thursday, October 26, 1990, the decision to run BALONEY was
made and camera-ready artwork was sent via Federal Express that
night to the following newspapers:

PATRIOT LEDGER

Bob Neal

CAPE COD TIMES

Sonja Sexton

WHAT WE ASKED FOR

Wed. 10/31 full page,
South Edition only

Tues. 10/30 full page,
preferred placement
requested but not
paid for (CCT will
not guarantee place-
ment, even w/a 25%
charge)

WHAT WE GOT

Demand that all
claims be proven,
which they were via
FAX; ad ran as
requested

(1) A new sales rep
who insisted she

had handled Studds’s
print ad for years
(even though Studds
has never run print
ads)

(2) Two days of
full-page ads we
never ordered

(3) Demand that
claims be proven
(made 3 days after
ad ran the first
time)

(4) Insistance that
policy requires ad
not run after 11/1
due to controversial
copy (and later a
reversal, after copy
was deemed non-
controversial)
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COMM TO RE cLECT STuDDS
THE NOVEMBER GROUP
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Accounts not paid in full by end of month are subject to 1° per month service charge (12% per annum).

—




4

0

O
o™
M~
(o}
o
MM
e
b g
o

N —

"’C@pe Cod Times

The Cape and Islancs Dasy Newspaper
319 Main St “yanms. ‘ass 02601
508-77%-1200 FAX 508-775-7337

COMM TO RE ELECT STUDDS
THE NOVEMBER GROUP

1611 CONNECTICJUT AVEes NM
FOURTH FLODR

AASHINGTON 0C 20009

PAGE

ACVESRTISING STATEMENT/INVOICE

4 BILLING DATE

3 INVCICE NO 5 BILLING PERICD

S EERRY 2/28/91 02/01-02/28|

STERMS  TACCOUNTTYPE  3ADVEATISERNO. |

ROP DISPLAY 103796

3973131

SALANCE FORWARD:

120 &0VER

s ML ST "W -— -

103796 02/01-02/

25TOTAL

« 00 39 T4be4T

«00 3978191

" Terms: discount on current month's acvemsmq f statement balance s oaid in fuil b by the 20th. Net end
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March 7, 1991

Ms. Sonya Sexton
Cape Cod Times

319 Main Street
Hyannis, MA 02601

RE: Account #103796
Dear Ms. Sexton,

I am writing in regard to the statement that we received today
that shows a balance due from the November Group of $3,781.91. As
I have told your accounting department, Cape Cod Times required
full payment for any advertising for the Committee to Re-Elect
Congressman Studds in advance. All the advertising for the
Committee that was approved by the November Group was paid for up
front. Neither the Committee nor the November Group owe this
money.

Please issue a credit memo for our records to the November
Group as soon as possible. If you have any questions, please let
me know.

Thank you in advance for your prompt attention to this matter.

Sj.g_ceroly,r )

Z:23¢397-§y(4#i* s
Betsy Hubby

cc: Martin Davis

encl.

202-265-2700
1611 CONNECTICUT
AVENUE, NW
FOURTH FLOOR
WASHINGTON DC
2 0 0 0 9
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~ Cape Cod Times
‘THE CAPE AND ISLANDS' DAILY NEWSPAPER" o
119 Main Street. Hyannis, Mass. 02404
°~£‘

Telephone (508) 775-1200 ‘,/ ﬁ
El

SUREAUS: Faimoum. Orieans. Sourne, Provincetown

3f14/91

COMM TO RE eLECT STUODS THE ZAPE COD TIMES
THE NOVEMBER SROUP ACCTOUNT : 103796
15L1 CONNECTICUT AVE«s» Nw DELINCQUENT 373191
FOURTH FLCCOR

“ASHINGTCN i 2300%

JEAR AOQVERTISER,

wITH THE CLOSE JF LAST MONTH®S SILLINGe THE AMOUNT OF 5 3781471y
INCLUSIVE OF FINANCE CHARGESy IS CONSIOJERAZLY PAST DUE.

FORWARDING YJUR PAYMENT TCOAY «ILL 3RING YTUR ACICUNT CURRENT AND
ALL2W U5 TJ CONSIDER EXTENDING CREDIT TG YCU IN THZ FUTURE.

IF THERE

IS A PROBLSM THAT I AM UNAWARS JFy 2LZASE 32 NOT HeSITATE
TO CONTACT ME

e YOUR PROMPT ATTENTICON TO THIS MATTER I35 APPRECIATED.
VERY TRULY YJURSy

MeJe TAYLOR
CREDIT DEPARTMENT
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March 20, 1991

Taylor
t Department
Cod Times
Main Street
MA 02801

Account #103796

Dear Ms. Taylor,

I have 2nclosed a copy of my letter dated March 7,

-

our service representative, Ms. Sonya Sexton.

As I have explained to both Ms. Sexton as well as your
accounting department, this amount i1s not due from the November
Group. Cape Cod Times required advance payment from the November
Group for all advertising done for the Committee to Re-Elect
Congressman Studds. All the advertising that was approved by the
November Group was paid for up £front.

Please 1issue a credit memo for our records as soon as
possible.

I will be happy to answer any further questions you may have
regarding this matter. Thank you in advance for your prompt
attention.

Sincerely, / /
t:]:,ﬁé”7<:i~JL¢,Lr\__,f—\

Betsy Hubby

202-265-2700
1611 CONNECTICUT
AVENUE, NW
FOURTH FLOOR
WASHINGTON DC
2 0 0 0 9

e
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~ >*Cape Cod Times

‘THE CAPE AND ISLANDS DAILT NEWSPAPER"

319 Main Street, Hyannis, Mass. 02601
Telephone (508) 775-1200 EXT. 171

BUREAUS: Faimouth, Orieans, Bourne, Provincetown

M. J. TAYLOR
April 1, 1991 Cradit Manager

Betsy Hubby

The November Group

1617 Connecticut Ave N.W.
dth Floor

dashington, DC 20009

?

Dear Betsy,

e
N
r

Thanks for your offer of assistance with this matter.

0

['ve enclosed a copy of the reconciliation prepared by our
accounting department on March 18th. I hope it is somewhat
helpful in resolving the discrepancies on the account.

™N
™~

Please feel free to contact me with any additional information
which may allow us to pursue it further through our billing
systems,

09

Again, thank you in advance for your help.

3

Sincerely,

S
M.d7Taylax

Credit Mapager

9 4 0
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' ¥Cape Cod Times

“THE CAPE AND ISLANDS' DAILY NEWSPAPER"

319 Main Street, Hyannis, Maoss. 02601
Telephone (617) 775-1200

BUREAUS: Falmouth, Orleans, Bourne, Provincetown
March 18, 1991

Comm. To Re Elect Studds
The November Group

1611 Connecticut Ave., NW
Fourth Floor

Washington, DC 20009

Dear Sir/Mam:

The following is everything that occured from 9/27/90 until 12/31/90:
DIFFERENCE

00

09/27/90 Cash $(209.39)

Disc. (8.72) (218.11)
09/30/90 12" @ 14.24 170.88
10/05/90 CapeWeek 47.24 218.12

10/10/90 Cash (199.76)
Disc. (8.32) (208.08)
10/12/90 12" @ 17.34 208.08 208.08

10/18/90 Cash (199.76)
Disc. (8.32) (208.08)
10/19/90 12" @ 17.34 208.08 208.08

10/26/90 Cash (2202.18)
Disc. (88.09) (2290.27)
10/30/90 127.5" @ 17.34 2210.85 2210.85

11/01/90 127.5" @' 13.28 1688.10
11/01/90 CapeWeek 2 Zones 976.76
11/04/90 127.5" @ 18.34 2338.35
11/05/90 127.5" @ 13.24 1688.10 6691.31
11/02/90 Cash (2752.73)
Disc. (1154.70) (2867.43) 3823.88

12/31/90 Interest Charge 37.44 37.44
$3781.91

I

™~
™~
(o)
o
M
=

-
o

Could the discrepancies have anything to do with the change of address in
November?

If there is anything else I can do, please don't hesitate to call me on ext.

Regards, | ) ,
)\M\ \\'\_S \\Q_b»".i & \do
Sarah Maconga . ~ ‘
Business Office o LA € d

cc: George Vagenas
M.J. Tayleor, Credit Manager
Kathy Greenlaw, Sales Rep.
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The Cape and Isiands’ Dasly Newsoaper
119 Main 51 Hyanris, Mass 02601 JINVOICE NC 4 BILUNG DATE 5 BILLING PERICD )

508-775-1200 FAX 508-775-7337

sesssas 3/31/91  03/31-03/31
TACCOUNTTYPE 3 ADVERTISERNO. |

20P DISPLAY  1237%s

o™~
M~
o
o
M
.

T
N

T B T

G SEGnEUITEL UNLESS =E

- P INT - -
A | N

ARGES PROVIDED BILL S OF DATE CF STATEMEN 123796 )3/01-23/
24 AGING 25TOTAL
120 &0OVER 30 DAYS 80 DAYS

3' ?*"‘.’*? 37."’“ 00 D « 00 1'73'&.:1

Terms: %, aiscount on current month's advertising if statement baiance s caid in full by the 20th. Net end
of month. No discount on preprints, past due charges or on accounts that are not current.
Accounts not paid in full by end of month are subject to 1° per month service cnarge (12% per annum).
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~ Cape Cod Times

The Cape and isiangs’ Daily Newspaoer

319 Man St

Hyanms. Mass 02601
508-775-1200 FAX 508-775-7337

COMM TO RE ELECT STUDDS
THE NOVEMBER GROUP

1611 CONNECTICUT AVEe«s NHW
FOURTAH FLOOR

AASHINGTON DC 20009

LOUISE PORTER

ADVERTISING STATEMENT/INVOICE

3INVOICE NO 3 BILLING DATE 5 BILLING PERICO

4/30/91  04/01-04/30

TACCOUNTTYPE 3 ADVERTISER NO.

ROP DISPLAY 103796

34781.91

T

T 3731e97

103796 04/01-04/

25 TOTAL

3e78le71

-

ierms:

3¢781e91

% discount on current month's aavertising if statement baiance s paid in fuil by the 20th. Net end
of month. No discount on preprints, past due charges or on accounts that are not current.
Accounts not paid in full by end of month are subject 10 1% per month service charge (12% per annum).




~*Cape Cod Times

“THE CAPE AND ISLANDS DAILY NEWSPAPER"

319 Main Street, Hyannis. Mass. 02401
Telephone (508) 775-1200

BUREAUS: Faimouth, Orieans. Bourne, Provincetown

Betsy Hubby

-

-
o
3

e

DEAR MS. HUBBY,

THERE HAS BEEN NO RESPONSE TO MY LETTER OF APRIL 1, 1991.

WHEN WE LAST SPOKE YOU HAD OFFERED TO SEND COPIES OF ALL CORRESPONDENCE BETWEEN
YOUR OFFICE AND THE ADVERTISING DEPARTMENT HERE AT THE CAPE COD TIMES.

™~
P~
o
o

UNLESS YOU CAN SHOW SUBSTANTIATION THAT WE RAN ADS NOT ORDERED, THE AMOUNT
OUTSTANDING WILL NEED TO BE PAID PRIOR TO ANY FUTURE ADVERTISING.
PLEASE TAKE THIS OPPORTUNITY TO WORK DIRECTLY WITH US ON THIS MATTER. I
MUST HEAR FROM YOU PRIOR TO MAY 31, 1991.

2 40 3

SINCERELY,




I have enclosed copies of “he correspondence between Sonya
Sexton and mysel € per vour request, as well as copies of our Check
Request forms and the subsequent checks that were cut to Cape Cod
Times requested.

The agreement between “he November Group and Tape Cod Times
was that any advertising done £for the Committee to Re-Elect
Congressman Studds was to be paid €for up é€front, per your
representative, Sonya Sexton. The ad that the November Group
authorized was to have run in the newspaper twice. This was all
that we requested, and all that we should have been billed for.
Our account should show a balance due of $0.00.

If there is anything else that I can do to be of further

assistance to clear up this matter, please do not hesitate to call
me. We are anxious to have this problem resolved.

Sincerely,
T~

e = S

Betsy Hubby

Martin David 102.265-2700

1611 CONNECTICUT
AVENUE, NW
FOURTH FLOOR
WASHINGTON DC
2 0 0




~ *Cape Cod Times

“THE CAPE AND ISLANDS DAILY NEWSPAPER"

319 Main Street. Hyannis, Mass. 02601
Telephone (508) 775-1200 EXT. 171

BUREAUS: Faimouth, Orleans, Bourne, Provincetown

M. J. TAYLOR
June 4, 1991 Credit Manager

Ms. Betsy Hubby

November Group

1611 Connecticut Avenue N.W.
4th Floor

Washington, DC 20009

re: 103796 Comm to Reelect Studds

Dear Ms. Hubby,

|

[ have reviewed this account and, as Ms. Sexton is no longer in
our employ., am unable to resolve the obviously disputed balance
of $3781.91.

Please accept my assurance that Mr, Studds received not only
our endorsement in the 1990 campaign but a considerable amount
of advertising we are unable to collect on.

[ appreciate the time and effort you have taken in an attempt
to settle this matter. [f there is a need in future to

use the Cape Cod Times for political advertising, please
contact me and I will assign a representative who will

be able to assist you.

™
M~
O
o
M
o

? 4

Sincerely,

%P/”
W{f?Tay?é

Cregit Manager

cc: Bad Debt File
George Vagenas, Ad.Mnagr
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August 14, 1991

Federal Election Commission
Att: Lois Lerner, Associate
General Council for Enforcement
999 E Street, NW

washington, D.C. 20463

he:€ Hd 6190V 16

Dear Ms. Lerner:

In reference to MUR 3365, I would like to provide you with
additional information which has come to my attention:

* Please see attached Exhibit 1. 1In the page 1 story from
the Patriot Ledger newspaper, Mr. Scott Himstead of the Cape Cod
Times is reported to have said that Mr. Studds' ads were cancelled
because the candidate did not prepay them.

This is significant in that Mr. Himstead is reported as saying
that a consultant for the Studds campaign had requested the ads be
cancelled, but that the "kill order... was somehow overlooked"
(see exhibit 14 of our earlier filing).

Also, Mr. Schwadron of the Studds campaign is quoted in the
Cape Cod Times of 7/19/91 (see exhibit 2) as saying: "We contracted
for a couple of ads and your advertising department ran three - but
that's your problem, not ours.™

Thus, it appears that significantly different stories
concerning this matter have been presented by the parties.

6

N

l

* 1 have learned that, allegedly, files have been changed at
the Cape Cod Times and that insertion orders have been removed and
replaced with other, gquite different insertion orders in matters

relating to this case.

™N
P~
O
-
o
c

.
O

* The Cape Cod Times would not run a story uncomplimentary to
Mr. Studds (see exhibit 3), even after this case was in progress,
as did its sister newspaper, the Standard Times. This apparent
continuing pattern of selective reporting by the Cape Cod Times may
be important in your consideration of their FEC responses.

I swear the foregoing is true to the best of my knowledge and
belief under the pain and penalties of perjury.

= \C3»&}--

ryan =Y

Signed and sworn to before me thlS 19th day of August, 1991.

. o ( i '-Lt(\
My commission expires




Ghe Patriot Ledner

1 six days

GOP files new

By Brendan Daly
The Patriot Ledger

The Republican State Committee
has filed a complaint with the Feder-
al Election Commission against Con-
gressman Gerry Studds, the second
such charge filed against the Cohas-
set Democrat in a week.

The Republicans alleged yesterday
that Studds failed to register two
campaign committees with the FEC
and did not provide significant infor-
mation about people who donated to
his campaign.

Last week, Republican candidate
Jon Bryan asked the FEC to investi-
gate whether the Cape Cod Times
colluded with Studds by providing

Rep. Frank fined for re-election
improprieties — Page 13

two free advertisements just before
last November's election.

Steve Schwadron, a spokesman for
Studds, dismissed both complaints
as “characteristic silliness” by Bryan
and the Republicans, designed to get
publicity.

“It's almost like, ‘If it's Monday, it
must be their FEC complaint day,” ™
Schwadron said. “I wonder what it's
going to be next Monday.”

The complaints come as Studds is
under attack from fishermen — long
his most loyal supporters — for his

ot o6 < M/@

charge against Studds

plan to cut in half the number of fish
caught to save the fish stocks from
being depleted.

Bryan lost to Studds by 7 percent-
age points last fall after losing by
more than a 2-1 ratio in 1988. He
said the controversy over the fishing
plan and the FEC complaints show
that Studds can be beaten next year.

Schwadron said the two commit-
tees cited by the GOP are not
committees at all. One, called
Change '90 was the slogan of the
state Democratic Party during the
1990 campaign. The other, Studds
for Congress Committee, was not an
official committee, Schwadron said,
though he conceded some people may

L 60 & 0CPFR 6

have mistakenly referred to that as
Studds’ re-election committee.

The official committee, which was
registered with the FEC, is called
The Committee to Re-Elect Can-
gressman Studds.

In either case, he said, there was no
attempt to mislead voters, since it
was clear the money would go to

Studds' campaign. p——
[ Scott Himstead, the publisher of the
Cape Cod Times, said the two ads for
ds ran mistakenly last November.

quired to pay i

: ¢ newspapers production depart-
ment missed the cancellation notice.

e
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Bryan claims
Times aided
opponent

with free ads

By PEGGY EASTMAN
SENIOR STAFF WRITER

HYANNIS — Congressional
candidate Jon Bryan of Marstons
Mills has charged that in the final
days of last November's election
campaign, the Cape Cod Times de-
liberately ran free political adver-
tising for his opponent, U.S. Rep. .

‘Gerry E. Studds, D-Cohasset.

Times publisher Scoft Hunst'ead

said yesterday that an internal in-

vestigation found that three full-’
page Studds advertisements were *
indeed not paid for but that they -
raninerror. -

Himstead said the advertising
that ran by mistake should have
cost some $3,700. - -

Saymg the error was “embar- .
rassing and an unfortunate situa-
tion that probably makes us look
stupid,” Himstead said that after

Fiease see BRYAN /A-2

A-2 /CAPE COD TIMES

Continuad from A-1

‘looking carefully into the matter he [
| paign manager in 1990, said he

was satisfied it was a mistake.
Bryan, the Republican chal- |

.Jenger in the 10th Congressional
,District for the second time in

1990, said he does not believe a
mastake was made. "What you are
‘telling me is untrue,” Bryan said
last night, when told of Himstead's

;explanation. “I'm not satisfied that

this explanation by the Cape Cod

~Times is a full explanation of this
Jissue.
Stonewalling.” y Wia

s 1 consider. . this
* Bryan said he and his sources,
*whom' he refused to name, “are
just beginning to uncover this sto-
ry.” He said he and three lawyers,
whom he also declined to name,
are preparing evidence to present
to the Federal Elections Commis-
sion in Washington. He said he is
i seeking a full investigation by the
FEC “into all of Studds’ records for
the 1990 campaign.”

“All I can say is, from the infor-
mation | have, that when subpoe-
nas are issued you'll find that on
the eve of the (last) election the
pre-payment (for Studds’ ads) was
deliberately waived,” Bryan said.

“That’s preposterous,” Him-
stead responded. “I invite him to
come in and provide his proof. We
stand ready to open our books to
Mr. Bryan or anyone else who has
a question about what we're doing.
We've becn 100 percent truthful
_about this."”

Steve Schwadron, Studds’ cam-

was aware of only one ad that ran
by mistake. “We contracted for a
couple of ads,” he told the Times
last night, “and your advertising
department ran three — but that's
your problem, not ours.”

Studds defeated Bryan last year
by the narrowest margin since his
first election in 1972, with 53 per-
cent of the vote to Bryan's 47 per-
cent. Bryan announced his inten-
tion to run a third time the day
after the Nov. 6 election.

- Further explaining the places
ment of the political ads, Himstead
said, “An initial schedule placed
with the newspaper by the Novem-
ber Group of Washington, D.C. —
the agency handling Studds' ad-
vertising — was later changed. In

the confusion that almost always

eccompanies last-minute political
advertising, written instructions by

‘the Times advertising department

to cancel certain previously sched-
uled advertising was overlooked in
the process of preparing advertis-
ing layouts.”
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Page A8 / The Standard-Times, New Bedford, MA, Wednesday, July 31, 1991

Studds may face challenge to be chairman of merchant marine panel

By Ottaway Nowas Service

WASHINGTON — Rep. Gerry Studds,
[-Mass,, may have unexpected competition for
the top spot on a congressional committee that
is important to coastal and fisheries interests in
Southeastern Massachusetts

Rep. Carroll Hubbard, D-Ky., has dropped a
bid for the governorship of his state, and there is
speculation in the House that he may use his
seniority to go after the chairmanship of the
House Merchant Marine and Fisheries Commit-
tee,

Rep. Studds, who Is second in seniority on the
panel and has groomed himself for the top spot
during the past several years, is widely belleved
to be the favorite for the job after the retire-
ment of the current chairman, Rep. Walter

Jones, D-N.C. Rep. Jones, 87, is in deteriorating
health and is expected to retire soon, possibly
next year.

But a story this week in a Capitol Hill newspa-
per fueled speculation that Rep. Studds might
not be a shoo-in. In reporting Rep. Hubbard's
decision not to run for governor, an article in
Roll Call cited Rep. Hubbard's interest in the
Merchant Marine post and the fact that Rep.
Studds’ close 1990 election and active Republi-
can challenge for 1992 may make him vulner-
able for defeat in the upcoming election.

The report also speculated that if Rep. Studds
is re-elected, House Democrats might be leery
of giving him » chairmanship because of his
1983 censure for having a homosexual affair

with a teen-age congressional page.

Rep. Studds said Tuesday he believes he's in
no trouble and has the confidence of House Dem-
ocratic leaders, who ultimately select commit-
tee chairmen

Rep. Hubbard, the number three Democrat on
the Merchant Marine panel just behind Rep.
Studds, would appear to be an unlikely chairman
of the panel which oversees the nation's coastal
and fisheries laws. He's from a landlocked state
that bas little interest in the issues the panel
deals with, and he has not been an active mem-
ber of the committee

Kentucky political observers say his decision
to drop out of the governor's race probably has
more to do with politics in his home state than

with a race for a committee chalrmanship on |

Capitol Hill.

‘ ]
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%ape Cod Times INSERTION ORDER [ Fwoyancas
Advertiser
Account No. < Order Date Breeze IDNo._______
Salesperson { Commlss:on ID No. \
PUBLICATION — . :
Cape Cod Times (] CapoWnk In-Paper] Zone Zone EEI\ Zone 300
. .o’
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The Last Thing
We Need In Congress
Is More, Baloney.

We've listened to some wild charges in this race for Congress. But when you ask
Jon Bryan “Where's the beef7"— all you get is baloney

Bryan calls our Representative. Gerry Studds, a “dolphin killer.” But Greenpeace and
the Sierra Club praise Studds for passing landmark legislation to protect our dolphins
And Greenpeace told Brvan to stop deceiving voters
Bryan charges Studds is “against seruor citizens.” But the National Council of Senior
Citizens, the National Committee To Preserve Social Secunty & Medicare,
and countless other senior organizations give Studds one of the highest
ratings in Congress

In Congress today. we have plenty of name callers and more than enough baloney

Gerry Studds has given us intelligence, courage, hard work and a strong
voice for change

And if we want to change Congress todav, we need more of these qualities. Not less

Gerrv Studds for Congress
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the Sierra Club praise Studds for passing landmark legislation to protect vur dolphins

And Greenpeace told Bryvan to stop decetving voters

uor citizens.” But the Nahonal Counail of Semor

Brvan charges Studds is “against
Citizens, the Nahonal Co ] To Preserve Social Security & Medicare
sther senior zations give Studds one of the highest

and countless ¢ é
ratings 1n CoRgress

we have plent ame callers and more than enough baloney

In Congress today £
Gerrv Studds has given us intelbgence, courage, hard work and a strong
¢ for change

Not less

And if we want to change Congress today, we need more of these qualities

Gerrv Studds for Congress
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Wie've listened to some wild charges in this race for Congress. But when you ask
Jon Bryan “Where's the beef?™— all you get s baloney

Bryan calls our Representative, Gerry Studds, a "dolphin kiiler.” But Greenpeace and
the Sierra Club praise Studds for passing landmark legislation to protect our dolphuns
And Greenpeace toid Bryan to stop deceiving voters

Bryan charges Studds is “against seruor citizens.” But the National Council of Senior
Citizens, the National Commuttee To Preserve Social Secunty & Medicare
and countiess other semor organizations grve Studds one of the highest
\ ratings in Congress

in Congress today. we have plenty of name callers and more than enough baloney

Gerry Studds has given us intelligence, courage, hard work and a strong
sce for change

And if we want to change Congress taday, we need more of these qualities. Not less

Gerrv Studds for Congress
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The Last Thing
We Need In Congress
Is More, Baloney.

We've listened to some wald charges in this race for Congress. But when you ask
Jon Bryan “Where's the beef?"— all you get is baloney

Bryan calls our Representatrve. Gerry Studds, a "dolphin killer.” But Greenpeace and
the Sierra Club praise Studds for passing landmark legislation to protect our dolphins
And Greenpeace told Bryan to stop deceiving voters.

Bryan charges Studds 1s “against seruor citizens.” But the National Council of Senior
Citizens, the National Committee To Preserve Social Secunity & Medicare,
and countless other senior organizations give Studds one of the highest
ratings in Congress

In Congress todav, we have plenty of name callers and more than enough baloney

Gerry Studds has given us intelligence, courage, hard work and a strong
voice for change

And if we want to change Congress today, we need more of these qualities. Not less

Gerry Studds for Congress
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~*Cape Cod Times

Tost CAPY AND 5L AMNDA DAR T NEWIPAPLE October i1, 1990

Congress: Studds

This vear Democratic Rep. Gerry Studds is facing the same determined, con-
servative opponent he faced two vears ago, and is hearing the same rhetoric. Once
in. Republican Jon Brvan's strategy is not 1o focus on how well he might serve the
people of the 10th Congressional District. but to pound Studds with one negative
villey after the other

All 100 often his vollevs have been composed of half truths and distortions. The
issues don't stand a chance and the system is 1ll-served

Studds, with few lapses, has represented the 10th Congressional District vigorously
and intelligently for 18 years---especially the fishing industry that is so important to
the region. As a senior member of the Merchant Marine and Fisheries Committee and
next in line for its chairmanship, Studds has proved himself an important asset to this
district

He is also an effecuve advocate of environmental protection, for which he has
camed the support of the Sierra Club and Friends of the Earth. And he consistently
served the needs of less organized constituent groups---working people, the elderly
and the poor

Studds s a champion of civil rights. He has been a voice of common sense in
Congmﬁn the military budget-—especially important now that the military threat to
the United States from its communist adversary has all but collapsed---and has been
an effective voice in the arena of foreign policy. He has, forexample. been a consistent
critic of the admimistration’s single-minded support for the ruthiess, military-domi-
nated government of El Salvador---support that discouraged rather than promoted a
peaceful settlement of that country's civil war.

Jon Bryan, who has never held political office and who has failed to win support
among the moderates in his own party, is a man of enormous energy, but who has been
runmng what must be one of the longest unrelentingly
negative political campaigns in Massachusetts history--

a two-election battle to unseat Studds that borders on an
obsession

While we don't believe Congress should be anyone's
lifetime career, neither do we see any evidence that Jon
Bryan would do a good job of looking after this district’s
best interests in Washington

Gerry Studds deserves another term

> ol

GERRY STUDDS
For Congress

Pl e oy e B e C rmgrremm—n Ceery Siin Lo n M btarum b Vet
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“THE CAPE AND ISLANDS' DAILY NEWSPAPER"

319 Main Street, Hyonnis, Mass. 02601
Telephone (508) 775-1200

BUREAUS: Falmouth, Orleans, Bourne, Provincetown, Martha's Vineyard, Nontucket

SCOTT HIMSTEAD
Publisher

September 18, 1991

George Rishel

Jeffrey Long

Federal Election Commission
999 E St., NW

Washington, DC 20463

RE: MUR 3365

GE :IIHV E2di5 10

Gentlemen,

Thank you for your time last Thursday in permitting me to explain the circumstances
surrounding the charges brought against my newspaper by Jon Bryan.

I believe I covered all of the important points in the scenario of events which led
to the publication in error of advertising for Gerry Studds.

I also believe that the major points in Mr. Bryan's complaint were addressed.

If, however, you require any further information or explanation, I would be pleased
to field any additional inquiries.

I enjoyed our discussion, particularly your explanation of the function of the Federal
Election Commission.

Vv yours,

Scott Himstead
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December 6, 1991 ainEC 17 AN 9:31

Federal Election Commission
Att: Lois Lerner, Associate
General Council For Enforcement
999 E Street, NW
Washington, D.C. 02463
RE: MUR 3365

Dear Ms. Lerner:

I am writing you to notify the Commission that I have reason
to believe that the "The Committee to Re-Elect Congressman
Studds" received additional advertising during the 1990
campaign which may not have been paid.

while recently negotiating advertising contracts with cable
media for the 1992 campaign, it was alluded that Mr. Studds'’
committee procured advertising which subsequently was never
paid for.

Please understand that, once again, I do not wish to injure
the source of this information in a very difficult economy in
which to acquire employment. Also, given that this appears
to be a wide-spread modus operandi of the Studds campaign, I
urge the FEC to investigate all radio, cable television,
print, and direct-mail advertisers which Mr. Studds utilized
during the 1990 election cycle to uncover any further
irregularities.

It is very discouraging to any challenger to again learn that
a well-funded incumbent has allegedly had free access to
advertising while our underfunded campaign paid for same in
full.

I thank you for your consideration.

I swear the foregoing is true to the best of my knowledge and
belief under the paias and penalties of perjury.

Jon L. Bryan: ..7),, ;\Zf}t-\

Signed and sworh to be,tope me thlgéﬂiday of December, 1991.

Robert J. Reddy

My commission expires:

//‘(’J /F A 7re
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FEDERAL ELECTION COMMISSION

WASHINCTON, D C 20461

December 20, 1991

Jon L. Bryan
215 Prince Avenue
Marston Mills, MA 02655

RE: MUR 3365
Dear Mr. Bryan:

This letter acknowledges receipt on December 18, 1991, of the
supplement to the complaint you filed on July 31, 1991, against
The Committee to Re-Elect Congressman Studds. The respondent will
be sent copies of the supplement. You will be notified as soon as
the Federal Election Commission takes final action on your
complaint.

Sincerely,

Jeffrey D. Long
Paralegal
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FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463

December 20, 1991

Edwin M. Martin, Treasurer

The Committee to Re-Elect Congressman Studds
P.0. Box 513

Scituate, MA 02066

RE: MUR 13365

The Committee to Re-Elect
Congressman Studds and Edwin M.
Martin, as treasurer

Dear Mr. Martin:

On August 5, 1991, you were notified that the Federal
Election Commission received a complaint from Jon Bryan alleging
violations of certain sections of the Federal Election Campaign
Act of 1971, as amended. At that time you were given a copy of
the complaint and informed that a response to the complaint should
be submitted within 15 days of receipt of the notification.

On December 18, 1991, the Commission received additional
information from the complainant pertaining to the allegations in
the complaint. Enclosed is a copy of this additional
information.

If you have any questions, please contact me at (202)
219-3690.

Sincerely,
ARITET

L e
Jeffrey D. Long
Paralegal

Enclosure
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A Law PARTNERSHIP INCLUDING PROPESSIONAL CORPORATIONS
607 FousTeenth STrert N'W « Wisumnaron, D.C. 20005-2011 » (202) 628-6600
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December 18, 1991 =

o n

® 32

3 =3

Lawrence M. Noble, Esq. jres Y
Office of the General Counsel o
Federal Election Commission = =5
]
=

999 E Street, NW
Washington, DC 20463

Attention: Tonda M. Mott

Re: MURs 3365, 3370, 3376, 3438, 3439 - Studds for
Congress Committee and Bdwin M. Martin, Jr., as

Treasurer

Dear Mr. Noble:

Enclosed you will find the responses of the Studds for
Congress Committee (the "Committee"™) and Edwin M. Martin, Jr.,
as Treasurer, to the four complaints most recently filed by
Mr. Jon L. Bryan and the Massachusetts Republican Party."/
Bryan was Congressman Studds' Republican opponent in 1988 and
1990. He has also announced his intention to run in 1992.
These complaints represent only the most recent attempts by
Bryan to harass the Studds Committee and further his own
political ambitions, by appealing to the Commission and other
federal agencies to investigate spurious allegations.

As a cornerstone of his campaigns, Bryan has repeatedly
and redundantly raised issues in complaints filed with the
Commission, only some of which relate to federal election
laws. His allegations are based on wild speculation with no
legal or factual support. In each instance, Bryan or the
Republican Party have used the opportunity to hold a press
conference -- in some cases scheduling multiple media
appearances -- to announce the filing of another complaint.

"/ on July 26, 1991, Bryan filed a complaint alleging that the
Committee placed two advertisements in the Cape Cod Times for which it
never paid; he incorrectly concluded that the cost of the ads constituted
an illegal in-kind corporate contribution. The Committee, in a letter
dated August 12, 1991 and signed by Congressman Studds, responded to these

allegations in MUR 3365.

[17141-0001/DA913460.032)
TeLex 44-0277 Pcso Ul ® FacsimiLe (202) 434-1690
ANCHORAGE ® BELLEVUE ® LOS ANGELES ® PORTLAND * SEATTLE ® SPOKANE




Lawrence M. Noble, Esq.
December 18, 1991
Page 2

See Exhibit 1. These groundless attacks constitute an abuse
of the Commission's enforcement process, solely for purposes
of his own political gain, and should not be condoned.

We request that the five MURs be consolidated for
Commission consideration so that the pattern of harassment of
these specious allegations is evident. Further, we request
that the Commission dismiss these complaints with no further
action.

Sincerely,

Fthe K/
B. Holly Schadler
Counsel
Studds for Congress Committee
cc: Jeffrey Long
Enclosure

BHS:1lja

[17141-0001/DA913460.032) 12718791
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FOR IMMEDIATE RELEASE CONTACT: A
MONDAY, AUGUST B, 143

REP. STUDDS unnin FIRE FROM STATE REPUBLICAN PARTY

WATERTOWN--Rep. Gerry Studds (D-MA), who narrawly won lllhcﬂon to 8 tenth
tarm in Congress In 1990, allegedly vioisted zavaral federal eipgtion laws In filing
reporta related (0 the cempalgn, according 10 the Massachusefts Republican Stata
Commitise.

The Siste Republican Party (s filing 8 complaint with the Federal Election Commission
which slleges that Studds falipd 1o register Two campaign committess with tha FEC
and failed to provide the FE({ with significent doner Informatian. If the FEC finds
these sliegations to be trus, Studds campaign could face civii penaitias of up 10
$5000 for esch allpgation.

Acting on information provited by 1990 Republican candigete Jen Bryan, and
conducting resesrch on its own. the State Repubdlicen Party has §etermined that there
waere thres campaign commiftess eatablished to reme funds 4NO spand MONgy ©N
Btudds’ behalf during the 1980 race. They were the “Cémmittes to Reslect
Congrasaman Studds,® the "Studda for Congress Committee,” 3nd "Change’90." Of
these thres, only the Commities to Reslect Congressman Studds registered with the
Feceral Election Commiasion|ess required by feders! law  Tha Studds for Congress
Commities and the Change ‘90 committee printed and distributed thousands of pages
of campaign materials promoting Studds’ reslaction but did nak file reports with the
FEC ss required. f

Aiso, the State Republicans ffound that on eampeign cantrlbvior diasciosure repons
filed with the FEC, » large parcentage of donors wers repofted witheut required
smployer end occupstion information. In one repon filed 30 duys aftar the geners!

election, nearly ons-third of Studcs donors were listad aa 'itrmlud,‘ without the
raquired Information prﬁvidl*

)
Stete Perty Chairman Leon J. Lombaerdl is filing the complaint with the FEC. In

announcing the resuits of (g Party's research, Lomha-dl said, JCongressman Studds
apperently had three committees acting on his beho!! -+ promotm g his cempaign in the
1980 race. While any numbir of cangidar: cn—+":123s ara aliowed, If thay are
suthorized by the cendideta or affiligred wit:. . =7ign they must register with
the FEC and file separste raPa.:J 40 tnat tha yu *2/3 'who has donstad {o tha

l |
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sommittees and how the!r money |1 baing disbursed. ‘Yi*hout this disclosure, money
may have bean racelved ang . on behelf of the Jtudds ce whigh ne ons
would know.*

"ARernativaly, Congrassman Studds may have raslizad *hat the 1890 slection

time of great voter discontent witt Incumbents vwho reprisentad the falled

the past. To hide the et

Congresaman Studds may have dropped the ‘Committoe to

name of his campeign commi he soligited funds &

promotionsl materials. It he tried 1o hide this fact, he should sgmit it. If ha tried t
hide It and crested shadew ign committeas withcut regl ¢ them with the
FEC, then the FEC should fing thess sctions to be in viclation T the law," Chalrman
Lombardi edded. i

Concerning the non-dlscioaur of the occupations snc employers of a larga number
of major donore, Lombardi sald, "The law was written to aliow the public 10 know
who ls giving to the campaigns of our slected officials and candidates. If » candidate
ls embarrassed by who s giving money. the candidete must ngnatheless face public
scrutiny. At Dest, it appears that the Studds campsaign was not sufficlently well
organized 16 maks its best sf¥orts to obtain the required Information. and st worat It

sppears that Rep. Studds may have been trying 1o hide 50 ng fram the voters of
the Tenth Coagrassional Diswict.*

*I trust that the FEC will 10 the bottom of thass alleg ." Lombard! said.
Under the laws govarning the Federal Election Commisgion, pnce the complaint s
recalved in Washington, Rep, Studds will be provided & copy of the complaint filed by
the Massschusetis Repy n State Committes, will be asked to respond within
fifteen deys, and then the rTc will determing If it should Invedtigate the allegations.

—30—
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EXHIBIT

1

sen J. Lombard
as Charmen Mare Oaier SUsel Walsrown,

a

FOR IMMEDIATE RELEASE CONTACT: ALAN SAFRAN
TUESDAY, AUGUST 13, 18f1
REP. STUDDS AGAIN CQMMITS APPARENT CAMPAIGN LAW VIOLATION

WATERTOWN--Therg I8 & mysterious quarter-page sdvertitemant in the current :uw
of Ine Barnac's. o bl-weekly magazine for the New Bedford 8rés mhmg industry. lt4

pra‘tas Hep. Gorry Studds | DTMAI for "caring, fighting, winning.” but nowhere does
it say wn0 placed the ad or 1&0 for It.

By implicatiun, the omiulon f o disclalmer suggests that the magazing might have
run the ad on iis own tryth, however, the ad was pax for by the Studds
reslaction campaign cornmmJo and apperently violatss the fedelal law which requires
*hat political sdvertisements ‘hnn clearly who paid for them.

Lest waek, 1he State R-pubul:an Party lodged 8 complgint with) the Feders! Election
Commission alleging thai tha Studds reslection campaign of 1980 had vp to three

committees acring on its behplf while only ons was duly registered with the federal
governingnt. r

"Last week, it looked like Studds campaign hed as o8 three Campaign

commirtess. Now, with thig mystery ad in IThe Barnacls, it eppears that tha Studds
Campaign coesn’'t want to jcknowledge having anv co ees,” said Leon J.
Lombardi, Party Chalrman.

“This continues 8 pattern of apparent slection law violations on the part of the Studds
campaign,” Lambardi sdded. EAt worst, Congressman Studds seems to think he s

#00ve the law, 01d a1 best, his campaign for reslection is unsugervised, unorganized
o1 simply uneware of the law!”

|
L2mdaral aiso noted that *It ik a clear sign that Rep. Studds Is running scared with
imparien: sagments of his cohstituency when hs rung qulrttr-’ngl political sds 15
rMaaths Se‘oie the election in the local fisherman‘s magszine.” Rep. Studds has come

undar fire recent!y from fisharmen on the Cape for a bill he recerjtly Introduced which
wnuld eyt in hall the number pf fish permitted 10 be caught.

.

€
& .

\

i




PERKINS COIE FETHON
FEDERAL TLECTION COMMISSION
AN T M

A Law PARTNERSHIP INCLUDING PROFESSIONAL CORPORATIONS
607 FourTEENTH STREET, NW » WassmncTon, D.C. 20005-2011 « (202) 628-66(!)9? JAN '6 PH'Z' '5

January 13, 1992

CERTIFIED MAIL

Jeffrey D. Long 3
Office of the General Counsel o
Federal Election Commission =
999 E Street, NW -—
=
=3
o
)
®©

-

I CD

Washington, DC 20463

Re: MUR 3365 Y-

S

Dear Mr. Long:

Noje

This letter responds to your notification dated
December 20, 1991 that the Commission received additional
information from the complainant in Matter Under Review 3365.
Once again, Mr. Bryan's allegations are wholly unsupported by
fact.

As the Studds for Congress Committee (the "Committee")
stated in its previous response, these repeated groundless
attacks are an abuse of the Commission's enforcement
procedures. Nevertheless, the Committee wishes to be
responsive in providing whatever information may be useful for
the Commission's review of this matter. Therefore, enclosed
you will find a letter from the Committee's media consultant,
Ken Swope, confirming that all media purchases placed on cable
television were fully paid for by the Committee. Moreover, it
is standard practice for all broadcast stations to require
payment in full prior to airing an advertisement.

Pursuant to your request, I have also enclosed a
Statement of Designation of Counsel. If you have any
questions, please contact the undersigned at (202) 434-1634.

Very truly yours,

FH Lt

B. Holly Schadler

Enclosure

BHS :mah

[17141-0001/DA920100.015]

TeLex 44-0277 Poso Un ® Facsimine (202) 434-1690

ANCHORAGE ® BELLEVUE ® LOS ANGELES ® PORTLAND ® SEATTLE ® SPOKANE




Ken Sv.vope & Associc;es.

January 7, 1992
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Edwin R, Martin, Treasurer
Studds for Congress Committee

PO Box 513
Seituate, MA 02066

Al :,-'-:

J N il

IS€ Hd 9] N¥r 26

Dear Mr. Martin,

2% A

NOISSIhit

ke, Ken Swope & Associates, Inc., were contracted in
September of 1930 by the Studds for Congress Commitree to
place the Studds' media buy. Boin* aware that some gquesticrs
have zrisen concerning the Studds’ cable media purchase, let
De assure you that every commercial we placed on cable IV was
paid for by the campaign. Documentation is available if further

verificaticn is necessary.

T s

351 Newbury Srreet, Boston. MA 02115 (617) 424-1979




TELEFPRONE:
The above-named individual is hareby designated as ny

Holly Schadlar

Perkins Cole
607 léth Screet, FW

IS®€ Wd 91 Nyr 26

Washington, DC 20005

(202) 434-1834

counsel and is authorized to receive any notifications and

other communications from the Commission a

to act on my

behalf bafore the Cormission.

1/9/4r

Signatury

Bate

Hon. Gerry E. Studds; Committee to
Ra-Elsct Congressman Btudds; Studds

for Congrass Commictan (Edwin M. Martin, Iressurer)

Box 313
Scituate, MA 02066

(617) S45-8191

!

NOISS i34

viag 3
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“THE CAPE AND ISLANDS' DAILY NEWSPAPER"

319 Main Street, Hyannis, Mass. 02601

Teleohone (508) 775-1200 ’Prc-VnUQ ‘2_%,

BUREAUS: Falmouth, Orleans, Bourne, Provincetown, Marthg's Vineyord, Nantucket

SCOTT HIMSTEAD
Publisher

July 26, 1991

John W. McGarry
Chairman
Federal Election Commission

999 E Street, N.W.
Washington, DC 20463

Dear Chairman McGarry,

It is my belief that by this time the Federal Election Commission has heard from both
candidates in last year's Massachusetts 10th Congressional District campaign regarding political
advertising placed in the Cape Cod Times.

I understand that the commission has been asked by both candidates to conduct an
investigation into this matter.

As publisher of the Cape Cod Times, I also request that the FEC look into the situation.
An editorial in today's edition, attached, states just that.

!

ES:h Hd 02 T 16

We indeed stand ready to disclose all information concerning the charge of candidate
Jon Bryan, and we look forward to cooperating with the commission if you choose to investi-
gate.
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Scott HmnEead




N
™~
o
c
'
=

=
O

Eas

Cape Cod Times, July 26, 1991

IN OUR VIEW

Let the FEC decide

certain advertising for Democrat in-
cumbent Gerry Studds in last Novem-
ber’s 10th Congressional District election.

Republican challenger Jon Bryan alleges
that the Times “deliberately waived” pre-pay-
ment for several political advertisements, im-
intent of influencing the election in the final
days of the campaign.

brouhaha has erupted over the
publication by the Cape Cod Times of

Studds’ campaign manager has stated that
the ads were unauthorized, and that because
they were not authorized they were not paid
for.

Studds has called for an investigation into

this matter by the Federal Election Commission.

Bryan says he will do the same.

_ Thisngwspaperhasmnﬁnednﬂm
internal investigation, and its management has
concluded that certain advertising not author-
ized by the Studds campaign was in fact pub-
lished, as the result of a mixup in the process-
ing of advertising orders.

The Times has published two news ac-
counts concerning this matter — including
Bryan’s allegation that the newspaper’s expla-
nation is “untrue.” 4

e e e o
in requesting this unfortunate
mistake be to ki the

T brought to light by the Federal

We stand ready to disclose all information

concerning Mr. Bryan's serious = to the
FEC and to all p-nisenmu'ned.m
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FEDERAL ELECTION COMMISSION

WASHINGCTON, DC 20461

August 7, 1991

Scott Himstead, President
Cape Cod Times

319 Main Street

Hyannis, MA 02601

Pre-MUR 2416
Dear Hr. Himstead:

This 1s to acknovledge receipt of your letter dated July
26, 1991, pertaining to the Cape Cod Times. You will be
notified as soon as the Federal Election Commission takes action
on your submission.

If you have any questions, please call Jeffrey Long, the
staff person assigned to this matter, at (202) 376-5690. For
your information, ve have attached a brief description of the
Commission's procedures for handling matters such as this.

Sincerely.

Lavrence H. Noble
General Counsel

oy B S

Lols G. Lerner
ASsociate General Counsel

Enclosure
Procedures
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Studds for Congress

July 19, 1991/pr€ 'mUQ gq?

1 w3y

John Warren McGarry, Chairman
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463
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Dear Chairman McGarry:

NS:6 WY |-9NV 16

NOISShIWD

I am writing to request guidance from the Federal Election Commission in resolving
guestions arising from unrequested political advertising during my 1990 reelection

Campaign.
During the final ten days of the 1990 election cycle, the Studds for Congress Committee
requested and purchased two political advertisements in the Cape Cod Times newspaper.

These advertisements were paid for in full and in advance, and they appeared in the
newspaper as intended,

In addition, however, the newspaper proceeded to repeat one of our advertisements. This
additional advertising was not requested, approved, or desired by the Studds

Committee.

The newspaper subsequently requested payment for the extra, unsolicited advert iseint. =
Once the matter was fully reviewed, the newspaper acknowledged its error. Six ue.chs >
ago, the newspaper so informed the November Group, which handled placement of thecads
for the Studds Committee. LN
Yesterday, my opponent in the 1988 and 1990 election -- who is also one of the 3P
candidates for the Republican nomination for 1992 — apparently made a variety of :
charges about conspiracy and collusion between the Cape Cod Times and my own C gns=
These charges, like so many which poison the air of today's political environmentg,aré:;
false. They are insulting to me, o newspapers in general, and to Tenth District votésfs.

At the same time, I want to make sure every "t" is crossed and every "i" dotted as
concerns this sequence of events. With that in mind, and now that the Cape Cod Times
has confirmed its error, I am writing to seek your guidance.

Specifically, does the FEC require or desire any further detail on this matter? Does
the newspaper 's mistake constitute a "political contribution"? 1In the FEC's view, are
there any other ramifications or further steps that it would be appropriate for the
Studds Cammittee to take at this time?

My 1990 political opponent and I disagree about almost everything under the sun, and
probably on a few things even more distant. However, I share his desire that this
unusual matter be reported fully, accurately and gromptly.

1 appreciate your attention, and look forward t
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S*Cape Cod Times

“THE CAPE AND ISLANDS DAILY NEWSPAPER"
Pre-Mu

319 Main Street, Hyannis, Mass. 02601
Telephone (508) 775-1200

BUREAUS: Falmouth, Orleans, Bourne, Provincetown, Martha's Vineyard, Nantucket

August 1, 1991

Lois Lerner

Associate General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, DC 20463

Dear Ms. Lerner,

By way of introduction, I am publisher of the Cape Cod Times, a daily newspaper 'lthm
a circulation of approximately 50,000. Our newspaper is published in Hyannis, Mass., and
circulates in Barnstable County as well as the islands of Martha's Vineyard and Nantucket. =
The Times is owned by Ottaway Newspapers, Inc., which is a wholly-owned subsidiary of -’
Dow Jones & Co., Inc. x

I have previously written to John W. McGarry requesting that the Federal Election Cul:mt—-- -
sion investigate the serious charges brought against the Cape Cod Times by Jon Bryan, Repab- :
lican candidate in last year's Massachusetts 10th Congressional District campaign. I wish N
this investigation in order to maintain the credibility of this newspaper.

Mr. Bryan alleges that the Times conspired with Democratic Congressman Gerry Studds
to publish certain political advertising for Mr. Studds for which no payment was received.

The implication is that this newspaper ran the advertising for free with the intent of influ-
encing the election during the final days of the campaign.

I have invited Mr. Bryan to come into the newspaper so that we can review the entire
situation with him, show him our internal records, correspondence and other documentation
to prove that his accusations are false. He has not chosen to take us up on our offer.

Had he done so he would have learned that certain advertising did run which was not
authorized by the Studds campaign committee. But the circumstances are quite different
than those communicated to you by him on July 29, 1991.

The advertising in question had been scheduled by the Studds campaign committee,
but the schedule was altered by the agency which placed Studds' advertising. Written instruc-
tions to cancel this advertising were prepared by our advertising department, but in the
process of preparing future newspapers for publishing, these instructions were somehow
misplaced and the unauthorized advertising was run. This was an honest mistake, one which
was greatly embarrassing to this newspaper.




1 have attached to this letter an appendix which is titled: "Chronicle of Events." This
was prepared after a thorough internal examination of how the unauthorized publication
of advertising took place. It goes into some detail, and it serves to counter many of the
points which Mr. Bryan states as "facts.”

I can only assume that Mr. Bryan has seized upon this mistake for political purposes,
since he has already announced that he plans to challenge Mr. Studds in next year's election.

This newspaper supported Mr. Studds editorially in the last election. We did not publish
our editorial until late in the campaign, on October 31, after weighing the issues of the contest.
And we ran only one editorial on the campaign. On November 4 we published a one paragraph
summary of this endorsement in an editorial which recapped all of our positions in the various
races which were contested.

3

If this newspaper had been so intent on seeing to it that Mr. Studds was re-elected,
if we were involved in collusion of any sort with Mr. Studds, we certainly would have come
on much stronger and much louder than one editorial and a recap. We could have published
reams of news and editorial material during the campaign in order to sway voters to cast
ballots for "our man". But we did not.

5

And certainly if there was a conspiracy afoot here we would not have knowingly and
consciously published free advertising for Mr. Studds. We wouldn't have been that stupid.
We erred on the side of carelessness in the processing of advertising orders, not on the side

of giving Studds illegal corporate contributions.
I would be glad to furnish any further information which you feel might be helpful

in your assessment of this situation. As I said in my letter to Mr. McGarry, we look forward
to cooperating with the commission if you choose to investigate.

\' truly yours,
Scott Himstead

N
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SH:hso
cc: John W. McGarry
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Ch gy of events

As the political advertising season opened, one candidate was placing ads
- Jon Bryan. He had been assigned Kathy Greenlaw as account rep. Then a few
locally placed ads came in for a benefit for Studds, and Greenlaw also handled
them

Sometime during the fourth week of October (starting Oct. 22) a call was

fielded by one of the other "inside" account reps, Sonja Sexton, inquiring about
political advertising rates. The caller did not identify herself at first, but
after several calls she said she was from the November Group, wishing to discuss
an advertising schedule for Gerry Studds. On Oct. 25 she placed a tentative
schedule with Sexton, for an ad to run Thurs. Nov. 1 in the Times, Fri. Nov.
2 in our CapeWeek mail publication, and in the Sunday, Nov. 4 edition. These
were full-page ads. An insertion order for these ads was prepared on Oct. 25,
and the order was placed in the system. The ads would run pending payment in
advance from the November Group.

Greenlaw, who had been handling the previous Studds ads, was not in the
office on Oct. 25. On Oct. 26 she returned, and upon learning that Sexton had
handled the order for the previous day, she informed Sexton that she handled
the Studds account. A call from the November Group on Oct. 26 was routed to
Greenlaw, who then took a revised order for one insertion of one ad to appear
Oct. 30. Payment for this one ads was received and the ad in turn ran on the
30th.

Since there was no payment and no further communication on the advertising
tentatively ordered through Sexton, Sexton then wrote "kil11" on her insertion
order, and forwarded it through proper channels. A copy of the kill order was
sent to the business office where it was deleted from the billing system. The
ki1l order was sent to the advertising services department where the newspaper's
editions are dummied, where it was misplaced. Since that department had only
a live insertion order in its files for the insertions previously ordered by
Sexton, the ads were dummied for the 1st and 4th in the newspaper, and the 2nd
in CapeWeek and the ads were subsequently published.

The business office reconciliation of each edition, comparing orders in
our system with ads which actually appeared in the newspaper, indicated that
ads for the Committee to re-elect Studds had run without insertion orders being
entered into our billing system. Thus the orders had been killed from the system.

But because the ads did appear, a new insertion order was generated from
the reconciliation list, because all advertising which appears in the newspaper
must be accounted for in bookkeeping. And the charge for these ads was automatic-
ally added to the statements sent to the November Group.

It became evident to management that a problem existed when a balance for
the Committee to Re-Elect Congressman Studds continued to be shown on our accounts
receivable 1ist into early 1991. Our credit manager thereupon undertook an inquiry
with the November Group to resolve the differences and to see what the problem
was with the outstanding balance.

It was determined that this was caused by the ads which ran in error, and
the amount was written-off of our books.
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Now, back to the pre-election scenario.

After Greenlaw had taken the ad order for the Oct. 30 ad from Studds, the
November Group requested that they be assigned another account rep for the place-
ment of further advertising. This was done because the Studds people did not
want to be handled by the same person as was handling the Bryan advertising,
and also because they complained that Greenlaw was “rude® to them.

The request for reassignment was received by retail ad manager George Vagenas,
and he thereupon reassigned the Studds account to Sexton. She subsequently fielded
an order on Nov. 1 for an ad to run Nov. 5. Payment for this ad was received
Nov. 2.

This ad was a reprint of the editorial from the Times which endorsed Gerry
Studds, which the Times had published on Oct. 31, 6 days in advance of the elec-
tion. A 25% premium was charged for this ad because of a special position request.




Cape Cod Times, July 26, 1991

IN OUR VIEW

Let the FEC decide

brouhaha has erupted over the

publication by the Cape Cod Times of
certain advertising for Democrat in-
cumbent Gerry Studds in last Novem-

ber’s 10th Congressional District election.

Republican challenger Jon Bryan alleges
that the Times “deliberately waived” pre-pay-
ment for several political advertisements, im-
plying that this newspaper ran the ads with the
intent of influencing the election in the final
days of the campaign.

Studds' campaign manager has stated that
the ads were unauthorized, and that because
they were not authorized they were not paid
for.

Studds has called for an investigation into
this matter by the Federal Election Commission.

Bryan says he will do the same.

~ This newspaper has conducted a thorough
internal investigation, and its management has
concluded that certain advertising not author-
ized by the Studds campaign was in fact pub-
lished, as the result of a mixup in the process-
ing of advertising orders.

The Times has published two news ac-
counts concerning this matter — including
Bryan'sa.llegationmatunmwsp-pu’saqﬁ-
nation is “untrue.”

WejoianngrmmnShﬂ&mer.hy-
aqmmqbuestmgdntﬂ\ehmol’ﬂ'ﬁs
mistake to ki the Federal
- brought to light by

We stand ready to disclose all information
concerning Mr. Bryan's serious charge — to the
FEC and to all parties concemed.
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FEDERAL ELECTION COMMISSION

WASHINCTON. DC 2046}

August 7, 1991

The Honorable Gerry E. Studds
Studds for Congress Committee
P.0. Box S13

Scituate, MA 02066

Pre-MUR 248

Dear Mr. Studds:

This 12 to acknovledge receipt of your letter dated July
19, 1991, pertaining to the Cape Cod Times. You will be
notified as soon as the Federal Election Commission takes action

on your submlssion.

If you have any questions, please call Jeffrey Long, the
staff person assigned to this matter, at (202) 376-5690. For
your information, we have attached a brief description of the
Commission’'s procedures for handling matters such as this.

Sincerely,

Lavrence M. Noble
General Counsel

W fas
/ (_:"\h—__—’____

Lois G. Ekerner

assoclate General Counsel

Enclosure
Procedures
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FEDERAL ELECTION COMMISSION
999 E Street, N.W.
Washington, D.C. 20463 SENS|mE

FIRST GENERAL COUNSEL’S REPORT

OlHY EZ YVHZ5

e

MUR 3365, PRE-MUR 246 and
PRE-MUR 248

DATE COMPLAINTS RECEIVED
BY OGC:

MUR 3365 - July 31, 1991
PRE-MUR 246 - August 5, 1991
PRE-MUR 248 - August 1, 1991
DATE OF NOTIFICATIONS TO
RESPONDENTS: August 5, 1991
STAFF MEMBER: Jeffrey Long

85

COMPLAINANTS: MUR 3365 Jon Bryan
PRE-MUR 246 Scott Himstead (Sua Sponte)
PRE-MUR 248 Gerry E. Studds (Sua Sponte)

RESPONDENTS : The Honorable Gerry E. Studds
Studds for Congress Committee and
Edwin M. Martin, as treasurer
The November Group
Cape Cod Times

RELEVANT STATUTES: 2 U.S5.C. § 441b(a)
2 U.S5.C. § 441b(b)(2)
2 U.S.C. § 434(b)(8)
11 C.F.R. § 104.11(a)
11 C.F.R. § 104.11(b)

INTERNAL REPORTS CHECKED: Disclosure Reports
FEDERAL AGENCIES CHECKED: None

I. GENERATION OF MATTER

This matter was generated by a complaint filed on July 31,
1991, by Jon Bryan of Barnstable, Massachusetts. Attachment 1.
Mr. Bryan was Congressman Gerry E. Studds’ Republican opponent in
the 1988 and 1990 elections in the Tenth Congressional District in

Massachusetts. Before being notified by the Commission of

1. On October 25, 1991, the "Committee to Re-Elect Congressman
Studds" amended it Statement of Organization, changing the
committee’s name to "Studds for Congress Committee."
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Mr. Bryan’'s complaint, Scott Himstead, publisher of the Cape Cod

Times ("Times"), and Congressman Studds each made sua sponte

submissions on July 30 and August 1 respectively. Attachments 2

and 3.2

All three items address the appearance in the Cape Cod
Times newspaper of advertisements for the campaign of incumbent
Congressman Gerry Studds during the final days of the 1990 general
election. Complainant Bryan alleges that the advertisements were
not paid for by the Studds campaign and therefore constitute an
illegal in-kind corporate contribution. Congressman Studds and
the Times both state in their sua sponte submissions that the
non-payment for the advertising was the result of internal
administrative problems in the newspaper billing office and ask
that the Commission investigate the matter to "...make sure every
"t" is crossed and every "i" dotted as concerns this sequence of
events."

Additionally, Mr. Bryan’'s complaint addresses the Studds
Committee’s 1990 Year End Report amendment. Bryan points out that
the amendment discloses $24,430 in debts and obligations not
previously reported by the Committee, and also questions the
legality of the Committee having a "net deficit" and allegedly
improperly spending two contributions earmarked for the 1992
primary election.

Responses to the MUR 3365 complaint were received on August

24 from The November Group and on August 16 from both

Scott Himstead at the Cape Cod Times and Congressman Studds on

2. Mr. Himstead also submitted a letter in PRE-MUR 248 which
was received on August 1, 1991. Attachment 4.
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behalf of his committee. Attachments 5, 6 and 7. On September
12, 1991, staff met with Scott Himstead (at his request) who
provided further information and documents to support his position
that there existed no collusion between the Studds campaign and
his newspaper and that administrative deficiencies alone were the
cause of the three unpaid advertisements.

The Commission received letters from Mr. Bryan on August 19
and December 17, 1991. Attachments 8 and 9. Attached to the
August 19 letter, Mr. Bryan provided the Commission with copies of
news stories appearing in the Cape Cod area newspapers in which
the principals in this matter explain their positions. 1In his
December 17 letter, Mr. Bryan alleges that the Studds campaign
received free advertising from the cable media, but not wishing
"to injure the source of this information," Mr. Bryan urges the
Commission to investigate "all radio, cable television, print,
direct-mail advertisers which Mr. Studds utilized...to uncover
further irreqularities."™ The Respondents were provided copies
this additional information on December 20, 1991. On December
1991, Counsel for the Studds campaign filed a response to the
original conplaint3 and on January 13, 1992, filed a response to
the additional information. Attachments 10 and 11. The second
response contained a letter from the Committee’s media consultant
stating that all cable television media purchases were paid in

full prior to the airing of the advertisements.

3. The response from counsel was submitted along with the
response for MURs 3370, 3376, 3438, and 3439. The response to
those MURs will be addressed in a separate report in those
matters.
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II. FACTUAL AND LEGAL ANALYSIS

a. Advertising

According to the Federal Election Campaign Act of 1971, as
amended ("the Act"), it is unlawful for any corporation whatever
to make a contribution or expenditure in connection with any
election and unlawful for any candidate or political committee to
knowingly accept such a contribution. 2 U.S5.C. § 441b(a). The
Act defines a contribution to include any direct or indirect
payment, services, or anything of value to any candidate or
campaign committee in connection with any election. 2 U.S.C.

§ 441b(b)(2).

According to the responses filed by The November Group, Inc.
("NGI"), the Studds for Congress Committee ("Studds Committee"),
and the Cape Cod Times, on October 25, 1991, NGI, a Washington,
D.C. advertising firm hired by the Studds Committee, placed an

order with the Cape Cod Times for two political advertisements to

tentatively appear on November 1 and November 4. According to Amy
Simon at NGI, the Times provided without charge one additional
advertisement to run on November 2 in CapeWeek, an ancillary
publication mailed once a week to Cape residents who do not

subscribe to the Cape Cod Times.4 The order was tentative because

4. On pages two and three of their response, NGI states that it
tentatively ordered ads for November 1 and November 4, with no
mention of the November 2 ad. Staff from this Office contacted
Amy Simon at NGI who informed that the November 2 ad was to run
in the CapeWeek publication and was offered at no extra charge
to NGI as an incentive to place an advertisement in the other
publications. Ms. Simon referred to the top of exhibit 1 of
her response where Ms. Bracket of NGI made notes including one
which reads "3 ads in one week [could equal] 1 ad in each zone
of [CapeWeek]." According to Lorrain O’Donnell at the Cape Cod
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NGI had to coordinate ad planning placement with other area
newspapers, and because the Time’s political advertising policies
mandate that all political ads must be prepaid. The insertion
order shows that the information was never keyboarded and never
put into the system for billing purposes. See attachment 5, page
47. However, the Times operating procedures dictate that the
advertising department send the insertion order to the production
department to prepare the ad to be published pending full
prepayment.

On the evening of October 25, NGI sent via overnight mail to
the Times the ad copy and a check for $2,202.18 to cover the cost
of just one full-page ad. That ad reads "[t]he last thing we need
in Congress is more baloney." On October 26, NGI called the Times
and changed the date of the baloney advertisement from November 1,
2, and 4 to only to appear on October 30, 1991. At that time the
Times account executive handling the Studds account placed a kill
order on the original tentative NGI order for the baloney ad for
November 1, 2, and 4. The ad ran on October 30, 1990, as ordered.
However, the baloney ad also ran on November 1, 2, and 4.

On November 1, NGI placed a second order with the Times
advertising department for an ad to run on November 5 and sent via
overnight mail payment of $2,752.73 for one full page

advertisement with premium placement. That ad was a reprint of a

(Footnote 4 continued from previous page)
Times, such a bonus is given to all ad purchasers as a regular

business practice.
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October 31, 1990, Times editorial. This editorial ad ran on
November 5, 1990, as ordered.

When the Times accounting department compared orders in the
billing system with ads that were actually published, it was
discovered that five Studds ads ran on October 30, November 1, 2,
4, and 5, (attachment 13) but only the October 30 and November 5
ads had been paid for in advance as required by Times policy.5

According to Mr. Himstead, the accounting office then
generated a new insertion order for the unpaid ads from the
reconciliation lists "because all advertising which appears in the
newspaper must be accounted for in bookkeeping,"” and added those
charges to the billing statements sent to NGI. On November 12,
1990, NGI received the billing statement. Not until July 18,
1991, did the Times finally discover and acknowledge that the
November group had canceled the original tentatively ordered ads
for November 1, 2 and 4 and removed the charges for those
advertisements from the NGI account. Mr. Himstead has stated that
the Times account representative initiated the kill order but the

6

kill order never reached the production department. Hence the

additional ads were published but were never paid for by NGI or

the Studds campaign.

5. During the few weeks before the election, at least three
other ads for Studds were published in the Cape Cod Times that
are not at issue here. The orders for these other ads are
identified only as a Studds account and do not differentiate
between the Studds committee and NGI as to who placed the

orders.

6. Mr. Himstead has provided the original October 25th order
sheet with the word "kill" written across the page. Attachament
14.
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Chart A.
Casg Cod Times, Office Procedures for Receiving an Advertising Order
and, 1f Necessary, "Killing” the Order.

ORDER

PRODUCTION
DEPARTMENT

Orig.

0 Ads
Published

Copy 1

ORDER
"RILL" ————————T‘

Copy 2 ACCOUNTING
DEPARTMENT

(If Necessary)
0 Ads
Paid For

Chart B.
Ca Cod Times Office Procedures Followed Which Resulted in Five
Aasertis-ents Published But Only Two Advertisements Paid For.

ORDER ORDER A
A. Phone Order A *RILL"
{3 Ads)
10/25/91

™
™~
O~
oS
M
o
~
O

PRODUCTION
DEPARTMENT

5 Ads
B. Order With Published
Payment ORDER A

(1 Ad) "KILL"
10/26/91

ACCOUNTING
DEPARTMENT

C. Order With 2 Ads
Payment Paid For

{1 Ad)
11/1/91
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The Act defines a contribution as anything of value provided
to any candidate or campaign committee in connection with any
election. According to the invoices provided by NGI (attachment
5, p. 75) the three advertisements cost $5,003.21. Free
publication of three political advertisements designed by an
advertising firm hired by the Studds campaign and published in the
candidate’s district during the last week before the general
election is inarguably a contribution under the Act.

The complaint was sent to the Cape Cod Times, which

responded. Cape Cod Times is not itself a corporation but is a

division of Ottaway Newspapers, Inc. in Hyannis, Massachusetts,
which is a corporation registered in the state of New York.7
Attachment 14. Thus, we conclude that the finding should be made

against Ottaway Newspapers doing business as the Cape Cod Times.

Therefore, by publishing three political advertisements at no cost
and with obvious value and benefit to the Studds campaign, Ottaway
Newspapers, Inc., as the corporate owner of Cape Cod Times and

doing business as Cape Cod Times, made a corporate contribution in

connection with the 1990 congressional general election. The
Office of the General Counsel therefore recommends that the
Commission find reason to believe that Ottaway Newspapers, Inc.,

doing business as Cape Cod Times violated 2 U.S.C. § 441b(a).

Although the ads were provided at no cost, it is apparent

from the detailed responses filed by the Respondents that the ads

7. Ottaway Newspapers, Inc. is a subsidiary of Dow Jones & Co.,
Inc. in New York.
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were provided at no cost because of administrative mistakes and

deficiencies on the part of the Cape Cod Times and not with

knowing intent or in cooperation with the Studds campaign as
alleged in Mr. Bryan’s complaint. The explanation and
documentation provided by Mr. Himstead support and corroborate
this conclusion. Therefore, this Office further recommends that
the Commission take no further action with regard to Ottaway
Newspapers, Inc. We also recommend that the Commission find no
reason to believe that Gerry E. Studds, the Studds for Congress
Committee and Edwin M. Martin, as treasurer, and The November
Group, Inc. violated 2 U.S.C. § 441b(a), because they acted to
kill the tentative order for the November 1, 2, and 4 ads and
should not be held accountable for the production errors of the
Cape Cod Times.
B. Reporting

According to 2 U.S.C. § 434(b)(8), political committees
filing reports under the Act shall disclose the amount and nature
of outstanding debts and obligations owed by or to such political
committees. In addition, debts and obligations which exceed $500
shall be reported as of the date on which the debt or obligation
is incurred and shall be continuously reported until extinguished.
11 C.F.R. §§ 104.11(a) and 104.11(b).

Mr. Bryan’'s complaint also focuses on the Studds Committee’s
1990 Year End Report amendment. According to Mr. Bryan’'s
complaint, the amendment allegedly discloses debts and obligations
not previously reported by the Committee. Schedule D of the

amended 1990 Year End Report received on June 18, 1991, shows
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three vendors with balances outstanding at the beginning of the
reporting period for a total of $21,910 in debts and obligations.
Attachment 15. A review of all of the Committee’s reports,
beginning January 1, 1990, confirms that the three outstanding
debts were not previously reported. Therefore, the Office of the
General Counsel recommends that the Commission find reason to
believe the Studds for Congress Committee and Edwin M. Martin, as
treasurer, violated 11 C.F.R. § 104.11(b), for failing to report
debts and obligations beginning on the dates that they were
incurred.

Furthermore, because the amended report shows only $21,912
cash on hand and $24,430 in debts, Mr. Bryan also questions the
legality of the Committee having a "net deficit" and consequently,
the Committee’s allegedly spending contributions earmarked for the
1992 primary election. Mr. Bryan is referring to two
contributions received by the Committee on November 1 and November
15, 1990, totaling $1,500 which are designated for the 1992
primary election. Attachment 16. Mr. Bryan argues that since the
Committee has more debt than cash on hand, the Committee has
effectively spent all of its funds, including the $1,500 earmarked
for future elections. However, the Act does not prohibit a
committee from having debts and obligations in amounts which
exceed the committee’s available cash on hand. Hence, there is no
evidence at this point that the $1,500 in earmarked contributions
have been spent on 1990 debts. Commission Regulations also permit
a committee to roll-over debt from one election cycle to the next

and permit contributions attributed to the later election cycle to
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be used to retire debts from an earlier cycle. See Advisory
Opinions 1980-32 and 1981-9.

In addition to the allegations in the complaint, this Office
notes that the Committee has not been reporting the disputed debt
between it and the Times concerning the three advertisements as
discussed above. According to 11 C.F.R. § 116.10(a), a political
committee shall report a disputed debt if the creditor has
provided something of value. The committee shall continue to
disclose the debt on the appropriate reports until the dispute
resolved.B On December 7, 1990, NGI received from the Times a
bill for advertising showing an unpaid balance of $3,744. The
three ads were billed at $5,003.21. NGI received for the next six
months invoices for the disputed amount and corresponded with the
Times credit department until July 18, 1991, when the Times
realized that the billing problem had been its error. During that
period, beginning on the Committee’s 1990 Year End report, the
Studds Committee was required to disclose the disputed debt

9

between it and the Times. Therefore, the Office of the General

Counsel recommends that the Commission find reason to believe the

Studds for Congress Committee and Edwin M. Martin, as treasurer,

8. Section 116.10 became effective on October 3, 1990.

9. Because NGI was the agent of the Studds Committee for the
advertisements, the Studds Committee had the obligation to
report the disputed debts even though the Times invoices were
mailed to NGI.




?

6

I

™~
~
O
o
|
A

<r
o

-]12-

violated 11 C.F.R. § 116.10(a), for failing to report a disputed

debt.

!II-

. November 1, 2, and 4, 1990.

DISCUSSION OF CONCILIATION

RECOMNMENDATIONS

Open a MUR in Pre-MUR 246 and Pre-MUR 248.
Merge the two new MURs into MUR 3365.

Find reason to believe that Ottaway Newspapers, Inc., doing
business as Cape Cod Times, violated 2 U.S.C. § 441b(a), take
no further action, and close the file as to this Respondent.

Find no reason to believe that Gerry E. Studds,

the Studds for Congress Committee and Edwin M. Martin, as
treasurer, and The November Group violated 2 U.S.C. 441bl(a)
with regard to the ads in the Cape Cod Times on

Find reason to believe that the Studds for Congress Committee
and Edwin M. Martin, as treasurer, violated 11 C.F.R.

§§ 104.11(b) and 116.10(a), and enter into conciliation prior
to a finding of probable cause to believe.
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6. Approve the attached Conciliation Agreement, Factual and
Legal Analysis and the appropriate letters.

Lawrence M. Noble
General Counsel

Date Lo . L{rner

Associate General Counsel

Attachments
Bryan complaint
Himstead complaint
Studds complaint
Himstead letter
NGI response
Times response
Studds response
Bryan letter 8/19/91
Bryan additional information
Studds’ Counsel response 12/18/91
Studds’ Counsel response 1/16/92
"Killed" order
Five advertisements
Standard & Poor’s Register
Schedule D
Earmarked contributions
Proposed conciliation agreement
Factual and Legal Analysis
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FEDERAL ELECTION COMMISSION

WASHINCTON DC 2046}

MEMORANDUM

TO: LAWRENCE M. NOBLE
GENERAL COUNSEL

FROM: MARJORIE W. EMMONS /DONNA ROACHI&%T
COMMISSION SECRETARY

DATE: MARCH 26, 1992

SUBJECT: MUR 3365, Pre-MUR 246 and

Pre-MUR 248 - FIRST GENERAL COUNSEL'S RPT.
DATED MARCH 23, 1992.

P The above-captioned document was circulated to the

£} Commission on MONDAY, MARCH 23, 1992 at 4:00 P.M.

:j Objection(s) have been received from the

o Commissioner(s) as indicated by the name(s) checked below:
= Commissioner Aikens

M Commissioner Elliott

© Commissioner McDonald XXX

P Commissioner McGarry

o

Commissioner Potter

Commissioner Thomas

This matter will be placed on the meeting agenda

for UESDAY, MARCH 31, 1992

Please notify us who will represent your Division before
the Commission on this matter.
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In the Matter of
MUR 3365, L
Pre-MUR 246, and (PN5) 3/ G8
Pre-MUR 248

The Honorable Gerry E. Studds;
Studds for Congress Committee and
Edwin M. Martin, as treasurer;
The November Group;

Cape Cod Times.

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

™~
N Federal Election Commission executive session on March 31,
e 1992, do hereby certify that the Commission decided by a
™ vote of 5-1 to take the following actions with respect to
P~ the above-captioned matters:
o
@ : o Open a MUR in Pre-MUR 246 and Pre-MUR 248.
M
c - i Merge the two new MURs into MUR 3365.
-~
x 78 Find reason to believe that Ottaway
o Newspapers, Inc., doing business as

Cape Cod Times, violated 2 U.S.C. § 441b(a),
take no further action, and close the file
as to this Respondent.

4. Find no reason to believe that Gerry E.
Studds, the Studds for Congress Committee
and Edwin M. Martin, as treasurer, and The
November Group violated 2 U.S.C. § 441b(a)
with regard to the ads in the Cape Cod
Times on November 1, 2, and 4, 19%90.

{continued)
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Federal Election Commission Page 2
Certification for MUR 3365
March 31, 1992

-8 Find reason to believe that the Studds
for Congress Committee and Edwin M.
Martin, as treasurer, violated 11 C.F.R.
§§ 104.11(b) and 116.10(a), and enter
into conciliation prior to a finding of
probable cause to believe.

6. Approve the Conciliation Agreement,
Factual and Legal Analysis and the
appropriate letters as recommended in
the General Counsel’s report dated
March 23, 1992.

/

Commissioners Aikens, Elliott, McGarry, Potter, and

I

Thomas voted affirmatively for the decision; Commissioner

McDonald dissented.

Attest:

Marjorie W. Emmons
Se¥retary of the Commission

Date

g 00T 2
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FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

MEMORANDUM
TO: The Commission
FROM: Lawrence M. Noble

General Counsel
BY: Lois G. Lerner‘%;__
Associate Genera ounsel

SUBJECT: Additional Recommendation in MUR 3365

On March 31, 1992, the Commission made certain findings in
MUR 3365. Among these findings was a recommendation to find no
reason to believe Gerry Studds, the Studds for Congress Committee
and BEdwin M. Martin, as treasurer, and The November Group
violated 2 U.S.C. § 441b(a) with regard to the ads in the Cape
Cod Times on November 1, 2, and 4, 1990.

This recommendation was the only one relating to Gerry
Studds and The November Group. It did not also include a
recommendation to close the file with respect to these two
respondents.

Accordingly, we now make that recommendation.
RECOMMENDATION

Close the file with respect to Gerry Studds and The November
Group.




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Gerry Studds; MUR 3365

The November Group.

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on April 9, 1992, the

wn
Commission decided by a vote of 6-0 to close the file in
e MUR 3365 with respect to Gerry Studds and The November Group,
™ as recommended in the General Counsel’s Memorandum dated
. April 6, 1992.
- Commissioners Aikens, Elliott, McDonald, McGarry, Potter
s: and Thomas voted affirmatively for the decision.
c Attest:
<
o

N- -

ate
SecretajJy of the Commission
Received in the Secretariat: Mon., April 6, 1992 12:54 p.m.
Circulated to the Commission: Mon., April 6, 1992 4:00 p.m.
Deadline for vote: Thurs., April 9, 1992 4:00 p.m.

dr
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FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463

April 21, 1992

Holly Schadler, Esquire
Perkins Coie

607 14th Street, NW.
washington, D.C. 20005

RE: MUR 3365

Studds for Congress

Committee and Edwin M.

Martin, as treasurer
Dear Ms. Schadler:

On August 5, 1991, the Federal Election Commission notified
your clients, Studds for Congress Committee and Edwin M. Martin,
as treasurer, ("Committee") of a complaint alleging violations of
certain sections of the Federal Election Campaign Act of 1971, as
amended ("the Act"). A copy of the complaint was forwarded to
the Studds for Congress Committee at that time.

Upon further review of the allegations contained in the
complaint, and information supplied by the Committee and you, the
Commission, on March 31, 1992, found no reason to believe that
the Studds for Congress Committee and Edwin M. Martin, as
treasurer, violated 2 U.S.C. § 441b(a), with regard to the ads in
the Ca Cod Times on November 1, 2, and 4, 1990. However, the
Commission found that there is reason to believe the Committee
violated 11 C.F.R §§ 104.11(b) and 116.10(a), provisions of the
Commission’s Regulations. The Factual and Legal Analysis, which
formed a basis for the Commission’s finding, is attached for your
information.

Under the Act, you have an opportunity to demonstrate that no
action should be taken against the Committee. You may submit any
factual or legal materials that you believe are relevant to the
Commission’s consideration of this matter. Please submit such
materials to the General Counsel’'s Office within 15 days of your
receipt of this letter. Where appropriate, statements should be
submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee, the
Commission may find probable cause to believe that a violation
has occurred and proceed with conciliation.

In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into negotiations
directed towards reaching a conciliation agreement in settlement
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Holly Schadler, Esquire
Page 2

of this matter prior to a finding of probable cause to believe.
Enclosed is a conciliation agreement that the Commission has
approved.

1f you are interested in expediting the resolution of this
matter by pursuing preprobable cause conciliation and if you
agree with the provisions of the enclosed agreement, please sign
and return the agreement, along with the civil penalty, to the
Commission. In light of the fact that conciliation negotiations,
prior to a finding of probable cause to believe, are limited to a
maximum of 30 days, you should respond to this notification as
soon as possible.

Requests for extensions of time will not be routinely
granted. Reguests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. 1In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description of
the Commission’'s procedures for handling possible violations of
the Act. If you have any questions, please contact Jeffrey Long,
staff member assigned to this matter, at (202) 219-3400.

Sincerely,

SCMU\.EDAC:thﬁﬁj

Joan D. Aikens
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Conciliation Agreement
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PEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS
RESPONDENTS: MUR: 3365

Studds for Congress Committee and
Edwin M. Martin, as treasurer

According to 2 U.S.C. § 434(b)(8) of the Federal Election
Campaign Act of 1971, as amended ("the Act"), political committees
filing reports under the Act shall disclose the amount and nature
of outstanding debts and obligations owed by or to such political
committees. In addition, debts and obligations which exceed $500
shall be reported as of the date on which the debt or obligation
is incurred and shall be continuously reported until extinguished.
11 C.F.R. §§ 104.11(a) and 104.11(b). Furthermore, according to
11 C.F.R. § 116.10(a), a political committee shall report a
disputed debt if the creditor has provided something of value and
the committee shall continue to disclose the debt on the
appropriate reports until the dispute is resolved.

The complaint filed in this matter alleges that the amended
1990 Year End Report, filed by the Studds for Congress Committee
and Edwin M. Martin, as treasurer ("the Respondents"), discloses
debts and obligations not previously reported by the Respondents.
A review of Schedule D of the amended 1990 Year End Report,
received at the Federal Election Commission on June 18, 1991,
shows three vendors with balances outstanding at the beginning of
the reporting period, for a total of $21,910 in debts and

obligations. A review of all of the Committee’s reports,
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beginning January 1, 1990, confirm that the three outstanding
debts were not previously reported by the Respondents. Therefore,
there is reason to believe the Studds for Congress Committee and
Edwin M. Martin, as treasurer, violated 11 C.F.R. § 104.11(b), for
failing to report debts and obligations beginning on the dates
that they were incurred.

Furthermore, the Respondents arranged through The November
Group, Inc. to have two advertisements placed in the Cape Cod
Times newspaper. Through an error by the newspaper, three
additional advertisements were published and billed to NGI acting
as an agent to the Respondents. The ads were billed at $5,003.21.
During the six months that the debt was in dispute (December, 1990
to July, 1991), the Respondents were required by 11 C.F.R.

§ 116.10(a) to report that debt. A review of the Respondents’
disclosure reports indicates that the disputed debt has not been
reported. Therefore, there is reason to believe the Studds for
Congress Committee and Edwin M. Martin, as treasurer, violated

11 C.F.R. § 116.10(a), for failing to report a disputed debt.
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FEDERAL ELECTION COMMISSION

WASHINGTON. DC 20461

April 21, 1992

Ms. Amy R. Simon

The November Group, Inc.
1611 Connecticut Avenue, NW
Fourth Floor

washington, DC 20009

RE: MUR 3365
The November Group, Inc.
Dear Ms. Simon:

On August 5, 1991, the Federal Election Commission notified
The November Group, Inc. of a complaint alleging violations of
certain sections of the Federal Election Campaign Act of 1971, as
amended.

On March 31, 1992, the Commission found, on the basis of the
information in the complaint and information provided by you,
that there is no reason to believe The November Group, Inc.
violated 2 U.S5.C. § 441b(a) with regard to the ads in the Cape
Cod Times on November 1, 2, and 4, 1990. Accordingly, the
Commission closed its file in this natter as it pertains to The
November Group, Inc.

The Commission reminds you that the confidentiality
provisions of 2 U.S5.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A) remain
in effect until the entire matter is closed. The Commission will
notify you when the entire file has been closed. 1In the event
you wish to waive confidentiality under 2 U.S.C.

§ 437g9(a)(12)(A), written notice of the waiver must be submitted

This matter will become a part of the public record within 30
days after the file has been closed with respect to all
respondents. If you wish to submit any materials to appear on
the public record, please do so within ten days. Please send
such materials to the Office of the General Counsel.




Ms. Amy R. Simon
The November Group, Inc.
Page 2

to the Commission. Receipt of the waiver will be acknowledged in
writing by the Commission.

Sincerely,

Lawrence M. Noble
General Counsel

—

BY: Ldis G. Lerner
Associate General Counsel
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FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

April 29, 1992

Scott Himstead, President/Publisher

Cape Cod Times
Main Street
Hyannis, Massachusetts 02601

RE: MUR 3365
Cape Cod Times

Dear Mr. Himstead:

Oon March 31, 1992, the Federal Election Commission found
reason to believe that Ottaway Newspapers, Inc., doing business
as Cape Cod Times, violated, 2 U.S.C. § 44lb(a), a provision of
the Federal Election Campaign Act of 1971, as amended ("the
Act"). However, after considering the circumstances of this
matter, the Commission also determined to take no further action
and closed its file as it pertains to the Cape Cod Times.

The Commission reminds you that publishing a campaign ad that
is not paid for appears to be a violation of 2 U.5.C. § 441b(a).
You should take immediate steps to insure that this activity does
not occur in the future.

This file will be made part of the public record within 30
days after the matter has been closed with respect to all other
respondents involved. Should you wish to submit any materials to
appear on the public record, please do so within ten days of your
receipt of this letter. Such materials should be sent to the
Office of the General Counsel.

The confidentiality provisions of 2 U.S.C. §§ 437g(a)(4)(B)
and 437g(a)(12)(A) remain in effect until the entire matter is
closed. The Commission will notify you when the entire file has
been closed. 1In the event you wish to waive confidentiality
under 2 U.S5.C. § 437g(a)(12)(A), written notice of the waiver
must be submitted to the Commission. Receipt of the waiver will
be acknowledged in writing by the Commission.
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Scott Himstead, Publisher
Page 2

I1f you have any questions, please direct them to Jeffrey
Long, the staff member assigned to this matter, at (202)
219-3400.

Sincerely,
Joanr I)f:}*kkuﬁb

Joan D. Aikens
Chairman

Enclosure
Factual and Legal Analysis
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FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS
RESPONDENTS : MUR: 3365

Ottaway Newspapers, Inc.

According to the Federal Election Campaign Act of 1971, as
amended ("the Act"), it is unlawful for any corporation whatever
to make a contribution or expenditure in connection with any
election and unlawful for any candidate or political committee to
knowingly accept such a contribution. 2 U.S.C. § 44l1b(a). The
Act defines a contribution to include any direct or indirect
payment, services, or anything of value to any candidate or
campaign committee in connection with any election. 2 U.S.C.

§ 441b(b)(2).

On October 25, 1990, the Studds for Congress Committee
{"Studds Committee”) and the November Group, Inc. ("NGI"), a
Washington, D.C. advertising firm hired by the Studds Committee,

placed an order with the Cape Cod Times ("Times") for two

political advertisements to tentatively appear on November 1 and
November 4. According to Amy Simon at NGI, the Times provided

without charge one additional advertisement to run on November 2
in CapeWeek, an ancillary publication mailed once a week to Cape

1

residents who do not subscribe to the Cape Cod Times. The order

was tentative because NGI had to coordinate ad planning placement

with other area newspapers, and because the Times’ political

1. According to Lorrain O'Donnell at the Cape Cod Times, such a
bonus is given to all ad purchasers as a regular business
practice.
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advertising policies mandate that all political ads must be
prepaid. The order was never put into the system for billing
purposes. However, the Times operating procedures dictate that
the advertising department send the order to the production
department to prepare the ad to be published pending full
prepayment.

On the evening of October 25, NGI sent via overnight mail to
the Times the ad copy and a check for $2,202.18 to cover the cost
of just one full-page ad. That ad reads "(t]he last thing we need
in Congress is more baloney."” On October 26, NGI called the Times
and changed the date of the baloney advertisement from November 1,
2, and 4 to only appear on October 30, 1990. At that time the
Times account executive handling the Studds account placed a kill
order on the original tentative NGI order for the baloney ad for
November 1, 2, and 4. The ad ran on October 30, 1990, as ordered.
However, the baloney ad also ran on November 1, 2, and 4.

On November 1, NGI placed a second order with the Times
advertising department for an ad to run on November 5 and sent via
overnight mail payment of $2,752.73 for one full page
advertisement with premium placement. That ad was a reprint of a
October 31, 1990, Times editorial. This editorial ad ran on
November 5, 1990, as ordered.

When the Times accounting department compared orders in the
billing system with ads that were actually published, it was
discovered that five Studds ads ran on October 30, November 1, 2,
4, and 5, but only the October 30 and November 5 ads had been paid

for in advance as reguired by Times policy.
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According to Mr. Scott Himstead, Publisher of the Times, the
accounting office then generated a new insertion order for the
unpaid ads from the reconciliation lists and added those charges
to the billing statements sent to NGI. On November 12, 1990, NGI
received the billing statement. Not until July 18, 1991, did the
Times finally discover and acknowledge that the November Group had
canceled the original tentatively ordered ads for November 1, 2,
and 4 and removed the charges for those advertisements from the
NGI account. Mr. Himstead has stated that the Times account
representative initiated the kill order but the kill order never
reached the production department. Hence the additional ads were
published but were never paid for by NGI or the Studds campaign.

The Act defines a contribution as anything of value provided
to any candidate or campaign committee in connection with any
election. According to the invoices provided by NGI, the three
advertisements cost $5,003.21. Free publication of three
political advertisements designed by an advertising firm hired by
the Studds campaign and published in the candidate’s district
during the last week before the general election is inarguably a
contribution under the Act.

The complaint was sent to the Cape Cod Times, which

responded. Cape Cod Times is not itself a corporation but is a

division of Ottaway Newspapers, Inc. in Hyannis, Massachusetts,
which is a corporation registered in the state of New York.2

Thus, we conclude that the finding should be made against Ottaway

2. Ottaway Newspapers, Inc. is a subsidiary of Dow Jones & Co.,
Inc. in New York.
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Newspapers doing business as the Cape Cod Times. Therefore, by

publishing three political advertisements at no cost and with
obvious value and benefit to the Studds campaign, there is reason
to believe Ottaway Newspapers, Inc., as the corporate owner of

Cape Cod Times and doing business as Cape Cod Times, violated

2 U.8.C. § 441b(a), by making a corporate contribution in

connection with the 1990 congressional general election.




FEDERAL ELECTION COMMISSION

WASHINCTON. DC 20463
April 21, 1992

Holly Schadler, Esquire
Perkins Coie

607 14th Street, NW.
washington, D.C. 20005

RE: MUR 3365
Gerry E. Studds

Dear Ms. Schadler:

On August 5, 1991, the Federal Election Commission notified
your client of a complaint alleging violations of certain
sections of the Federal Election Campaign Act of 1971, as
amended.

On March 31, 1992, the Commission found, on the basis of the
information in the complaint, and information provided by you,
that there is no reason to believe Congressman Gerry E. Studds
violated 2 U.S5.C. § 44lb(a) with respect to the ads in the Cape
Code Times on November 1, 2, and 4, 1990. Accordingly, the
Commission closed its file in this matter as it pertains to
Congressman Studds.

The Commission reminds you that the confidentiality
provisions of 2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A) remain
in effect until the entire matter is closed. The Commission will
notify you when the entire file has been closed. 1In the event
you wish to waive confidentiality under 2 U.S.C.

§ 437g(a)(12)(A), written notice of the waiver must be submitted
to the Commission. Receipt of the waiver will be acknowledged in
writing by the Commission.

This matter will become a part of the public record within 30
days after the file has been closed with respect to all
respondents. If you wish to submit any materials to appear on
the public record, please do so within ten days. Please send
such materials to the Office of the General Counsel.

Sincerely,

Lawrence M. Noble
General Counsel

=G

Lois G.. Lerner
Associate General Counsel
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WASHINGCTON, D C 20463
April 22, 1992 m

The Commission

Lawrence M. Noble
General Counsel

BY: Lois G. Lerner ée/
Associate General “Colunsel

SUBJECT: Additional Recommendation in MUR 3365

g 9

On March 31, 1992, the Commission made certain findings in
MUR 3365. Among these findings was a recommendation to find
reason to believe Ottaway Newspapers, Inc., doing business as the
Cape Cod Times, violated 2 U.S.C. § 441b(a), to take no further
action and close the file as to this respondent. There was also a
recommendation to approve the Factual & Legal Analysis to the
Studds for Congress Committee and Edwin M. Martin, as treasurer,
for violating 11 C.F.R. §§ 104.11(b) and 116.10(a), but no
recommendation to approve the Factual & Legal Analysis for the
finding against Ottaway Newspapers, Inc.

Accordingly, we now make that recommendation.

RECONMENDATION

940309721

Approve the attached Factual & Legal Analysis to Ottaway
Newspapers, Inc., doing business as the Cape Cod Times.

Attachment
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

—

Ottaway Newspapers, Inc., doing MUR 3365
business as the Cape Cod Times.
CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

0

Commission, do hereby certify that on April 27, 1992, the

Q

Commission decided by a vote of 5-0 to approve the Factual &

Legal Analysis to Ottaway Newspapers, Inc., doing business as

the Cape Cod Times, as recommended in the General Counsel’s

Memorandum dated April 22, 1992.
Commissioners Aikens, Elliott, McGarry, Potter and Thomas
voted affirmatively for the decision; Commissioner McDonald

did not cast a vote.

F R e re 3

Attest:

#-27- 92 MWiias. s (4
Date arjorie W. Emmons
Secretary of the Commission

Received in the Secretariat: Wed., April 22, 1992 12:20 p.m.
Circulated to the Commission: Wed., April 22, 1992 4:00 p.m.
Deadline for vote: Mon., April 27, 1992 4:00 p.m.

dr
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RECEIVED
FEDERAL ELECTIUN

COMMISSION
PERKINS COIE WAIL ROCH
L itY,
A Law PARTNERSHIP INCLUDING PROFESSIONAL CORPORATIONS m] ll “ 39 L: 3
607 FourTeents Steeer. NW. « Wassminaron. D.C. 20005-2011 » (202) 628-6600
April 29, 1992
N
Jeffrey Long =
Federal Election Commission e
999 E Street, NW i
Washington, DC 20463 -
=T
Re: NIR 238 T
- m -
Dear Mr. Long: th Lo

Pursuant to our telephone conversation, I am requesting
an extension of time on behalf of the Studds for Congress
Committee, and Edwin M. Martin, as treasurer, to respond to
the Commission's notification, dated April 21, regarding
MUR 3365. I will be returning from a three month leave of
absence on May 11. Therefore, I request an extension until
May 19 in order to have an adequate opportunity to prepare a

response.

Very truly yours,

ZWL{JK&%
B. Holly Schadler

BHS:mah

[09901-9700/DAY21200.030)

TELEX 44-0277 Pcso Ut = FacsimiLe: (202) 434-1690

ANCHORAGE ® BELLEVUE ® LOS ANGELES ® PORTLAND ® SEATTLE ® SPOKANE
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FEDERAL ELECTION COMMISSION

WASHINGTON, D C. 20463

May 5, 1992

B. Holly Schadler, Esquire
Perkins Coie

607 Fourteenth Street, N.W.
washington, D.C. 20005-2011

RE: MUR 3365

Studds for Congress Committee
and Edwin M. Martin, as
treasurer

Dear Ms. Schadler:

This is in response to your letter dated April 29, 1992,
which we received on May 4, 1992, requesting an extension until
May 19 to respond in the above-referenced matter. After
considering the circumstances presented in your letter, the Office
of the General Counsel has granted the requested extension.
Accordingly, your response is due by the close of business on May
;gé ;zgg. If you have any questions, please contact me at (202)

Sincerely,

At INF

-v"

Jeffrey D. Long
Paralegal
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~ >*Cape Cod Times

BUREAUS: Folmouth, Orleans, Bourne, Provincetown, Martha's Vineyard, Nantucket

“THE CAPE AND ISLANDS' DAILY NEWSPAPER"

319 Main Street, Hyonnis, Mass. 0260
Telephone (508) 775-1200

Office of the General Counsel May 8, 1992 SCOTT HIMSTEAD
Federal Election Commission Publisher 3
999 E Street 3 465 =
Washington, D.C. 20463 RE: MUR3325 =
To Whom It May Concern: -~
3
In response to the letter addressed to me from Joan D. Aikens, chairman, and the Factu#l
and Legal Analysis of this matter, both of which I received May 4, 1992, I wish to make @
the following statement which I understand will appear on the public record: g =

i8

From the day that an internal investigation was conducted to determine the facts

of this situation, this newspaper has readily agreed that certain advertising was published prior
to the November, 1990, election for Rep. Gerry E. Studds which was not authorized by his campaign.

The advertising in question was published through a breakdown in our internal system of
processing advertising orders. Written instructions to "kill" this advertising were prepared by
an account representative but this kill order inexplicably never reached the production department
or was somehow overlooked.

I freely admit that a mistake was made which the Commission has determined creates
reason to believe that a violation of the Federal Election Campaign Act took place. I can only
assume that the fact that no penalties were assessed by the Commission supports our position
that the mistake was simply a human or procedural error and was not a wilful act on our part.
The commission was presented with a full chronology of how the error occurred, and I am pleased
that the relevant points of that chronology were incorporated into the Commission's written

findings.

In no way did the Commission investigation support the allegations of candidate Jon Bryan
that the advertising was run deliberately to help Rep. Studds, or did the Commission find any
conspiracy or collusion between the Times and the Studds campaign, as Mr. Bryan has contended.

I appreciate the courtesy which was shown to me by George Rishel and Jeffrey Long of
the Commission staff when I explained the scenario of events and reviewed the documentation

of how the unfortunate error was made.

In a letter to Lois Lerner, associate general counsel, on April 15, 1991, I stated that I have
no desire to keep this matter confidential and I formally requested that any determination or
investigation be conducted as a matter of public record. I reiterate that position at this time.

\'4 truly yours,
76, W La 0L 11 A

{0 Scott Himstead

SH:lod 313 WH3034
13AI303Y
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WASHINGTON, D C 20461

The Commission

Lawrence M. Noble
General Counsel

BY: Lois G. Lerner :;115)""
Associate General Counsel

SUBJECT: MUR 3365
Waiver of Confidentiality

4

Q

On May 11, 1992, Scott Himstead, publis!er of the Ca Cod
Times ("CCT") submitted the attached waiver. The Commission
recently found reason to believe that Ottaway Newspapers, Inc.
doing business as CCT, violated 2 U.S.C. § 441b(a) and voted to
take no further action and close the file as to the respondent.
As to the other respondents in this matter the Commission found no
reason to believe and closed the file with respect to Gerry
E. Studds and The November Group, Inc. The matter remains open
with respect to the Studds for Congress Committee on issues
involving the reporting of debts. None of the other respondents
in this matter have requested a waiver. The waiver therefore
pertains solely to the information in the MUR concerning the CCT.

|

By making this waiver, Scott Himstead, publisher of CCT, has
requested that the Commission not apply the confidentiality
provision of 2 U.S.C. § 437g(a)(12)(A) to this matter. However,
that section merely provides that any notification or
investigation shall not be made public by the Commission without
the written consent of the person receiving such notification or
the person with respect to whom such investigation is made. By
its terms, Section 437g(a)(12)(A) does not impose an affirmative
duty on the Commission to publicize this matter at this time as it
pertains to Ottaway Newspapers, Inc. doing business as Cape Cod
Times. Therefore, this Office will respond to reguests for
information subject to the following considerations. First,
regquests must be in writing. Second, such requests would be
considered by the Commission subject to the provisions of the

4030972

1. A previous request, submitted by Mr. Himstead on August 15,
1991, was overlooked.
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9403097

Memorandum
Page 2

Freedom of Information Act, the Government in the Sunshine Act,
and all relevant privileges which would limit or preclude the
release of such requested information.

RECOMMENDATIONS
Approve the attached letter.
Attachment

1. Waiver
- 49 Letter




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Waiver of Confidentiality. MUR 3365

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

9

Commission, do hereby certify that on May 20, 1992, the

Commission decided by a vote of 5-0 to approve Waiver of
Confidentiality letter, as recommended in the General Counsel’s
Memorandum dated May 15, 1992.

Commissioners Aikens, Elliott, McGarry, Potter and Thomas
voted affirmatively for the decision; Commissioner McDonald did
not cast a vote.

Attest:

™N
~
O
O
C

o
O

5-20-92 z/
Date ¢ M orie W. Emmons
SecretNry of the Commission

Received in the Secretariat: Fri., May 15, 1992 10:04 a.m.
Circulated to the Commission: Fri., May 15, 1992 12:00 p.m.
Deadline for vote: Wed., May 20, 1992 4:00 p.m.

dr




FEDERAL ELECTION COMMISSION

WASHINGCTON. D C 20461

May 26, 1992

Scott Himstead, Publisher
cape Cod Times

Main Street
Hyannis, Massachusetts 02601

RE: MUR 3365

Dear Mr. Himstead:

This is in response to your letter dated May 8, 1992, wherein
you waive your right to confidentiality in the above-captioned
matter, pursuant to 2 U.S.C. § 437g(a)(12)(A). The waiver is
hereby acknowledged by the Federal Election Commission. We note
that your previous request on August 15, 1991, was overlooked.

The Commission will consider requests for information
concerning this matter subject to the following considerations.
First, regquests must be in writing. Second, such requests will be
considered by the Commission subject to the provisions of the
Freedom of Information Act, the Government in Sunshine Act, and
all relevant privileges which limit or preclude the release of
such requested information.

Please note that this waiver pertains only to information
concerning Ottaway Newspapers Inc. doing business as Cape Cod
Times, and does not pertain to any other respondents in this
matter. Thus, you may not disclose any information pertaining to
the other respondents in this matter until notified by the
Commission that the entire file in this matter is closed.

1f you have any questions, please contact me, at (202)
219-3690.

Sincerely,

/| '/ il il
e lfoina L, “ N
S— - —— £

Jeffrey D. Long
Paralegal
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GO FourTeesTts STreer NW « Wasminvaton, D.C. 200052011 « (202) 628-6600
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May 19, 1992

Jeffrey Long, Esq.

Federal Election Commission
Office of the General Counsel
999 E Street, NW

Washington, DC 20463

Re: MUR 3365, Studds for Congress Committee and
Edwin M. Martin, as Treasurer’/

Dear Mr. Long:

This letter constitutes the response on behalf of the
Studds for Congress Committee (the "Committee") and Edwin M.
Martin, as treasurer ("Respondents") to the Commission's
letter dated April 21, 1992 notifying Respondents that the
Commission found reason to believe that Respondents violated
11 C.F.R. § 104.11(b) and 116.10(a). The letter also informed
Respondents that, on all other allegations raised by
Complainant, the Commission found no reason to believe a
violation had occurred. Respondents are interested in
settling this matter expeditiously

In addition, under separate cover you will receive
an affidavit of Amy R. Simon, Account Executive of the
November Group, related to the issue of the Cape Cod Times
advertisements.

1. Outstanding Debts on 1990 Year End Report

The Factual and Legal Analysis states that the Committee
disclosed debts on its amended 1990 Year End Report filed on
June 18, 1991 that were not previously reported. During the
1990 campaign, Congressman Studds was forced to respond to
repeated attacks and spurious allegations made by his
opponent. He has prided himself on running low budget
campaigns, relying on grassroots volunteers and personal
contact with his constituents. In this election, however, the
Committee was suddenly required to spend more than on previous
campaigns.

'/ The Treasurer of the Committee is now Margaret D. Xifaras as
indicated on the amended Statement of Organization filed on April 14, 1992.

[17141-0001/DA921360.066]

TeLex 44-0277 Pcso U * Facsimite (202) 434-1690

ASCHORAGE ® BELLEVUE ® LOS ANcELEs ® PORTLAND ® SEATTLE * SPOKANE
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Jeffrey Long, Esqg.
May 19, 1992
Page 2

In the course of this last minute spending, the Committee
incurred debts for the first time in over a decade. Because
the Committee had not had debts for so long, the Committee's
staff was not aware of the related reporting requirements.
Immediately upon learning that these outstanding debts must be
reported, the Committee amended the Year End Report to reflect
these debts. Moreover, in all future reports, all debts were
disclosed on Schedule D until fully paid.

These debts were outstanding only as of the post-election
period. Therefore, the reports filed prior to the November
election, the period most critical to ensure that full
financial disclosure is provided for prospective voters, were
not affected. The Committee corrected the Year End Report on
its own initiative and has diligently monitored any subsequent
debts to ensure full disclosure.

4. Cape Cod Times Advertisements

The Commission also found reason to believe that the
Committee violated 11 C.F.R. § 116.10(a) for failing to report
an allegedly disputed debt related to two advertisements
printed erroneously by the Cape Cod Times. The Committee was

not aware of any dispute with the Cape Cod Times regarding
amounts owed for advertising until it reviewed the complaint
in this Matter.

Communications between The November Group ("TNG") and the
newspaper filed with the Commission by TNG regarding the
invoices for advertising demonstrate that the Committee did
not owe the Times any payments for advertising, nor was the
Committee aware that the Times was sending invoices to TNG
reflecting an outstanding balance. Amy Simon's account and
supporting documentation, dated August 21, 1991 and filed with
the Commission, support this conclusion.

The Times ran several advertisements in direct
contravention to an order from TNG to cancel any further
placements. The person handling the Studds account at the
Times, Ms. Sonja Sexton, knew the ad should not run again and
was aware that the Committee should not be charged for
additional placements. Moreover, as a matter of company
policy, the Times required all political ads to be paid for in
advance of publication. Until December, the Times bill
reflected outstanding amounts owed to TNG. Only on

[17141-0001/DA921360.066] 519192
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Jeffrey Long, Esq.
May 19, 1992
Page 3

December 7, 1990, after considerable confusion, the Times sent
an invoice to TNG showing amounts owed to the newspaper.

TNG did not notify the Committee about amounts allegedly
owed or the invoices received. Only after the issue was
raised in the press did TNG inform the Committee staff about
the erroneous invoices. It was TNG's view that this issue was
between TNG and the Times, and did not involve the Committee
since TNG had dealt directly with the Times in placing the
ads. Any verbal or written agreements and communications were
between TNG and the Times.

When TNG realized that the invoices erroneously reflected
charges for ads that ran contrary to their instructions, TNG
representatives immediately contacted the newspaper. They
were repeatedly told that the matter would be resolved.
Despite the fact that invoices continued to be sent, each time
Ms. Simon or her assistant contacted the Times she was
reassured that the problem would be corrected. It appears
that this matter took additional time to resclve because of
staff changes and lack of communication between departments at
the Times, not because there were ever outstanding amounts
owed by either TNG or the Committee.

B. Holly Schadler
Counsel for Respondents

S

BHS:mah

[17141-0001/DA921360.066] §7/19m2
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607 FourTernTs STrerT. N'W. » Wasmington, D.C. 20005-2011 » (202) 628-6600

June 1, 1992

Jeffrey Long, Esq.

25
Federal Election Commission 5 =
Office of the General Counsel Co PO
999 E Street, NW S o
Washington, DC 20463 & .;E
Re: MUR 3365, Studds for Congress Committee and R
Edwin M. Martin, as Treasurer @ %
- Dear Mr. Long: a -;é
g
N Enclosed is the affidavit of Amy R. Simon, Account
- Executive of The November Group, attachment to MUR 3365.
oy Very truly yo' 5,
~ T
o B. Holly Schadler
& Counsel for Respondents
ey Attachment
BHS:mah
<
o

[17141-0001/DA921530.030)

TELEX 44-0277 Pcso Un » FacsamiLe (202) 434-1690

ANCHORAGE ® BELLEVUE ® LOS ANGELES ® PORTLAND ® SEATTLE * SPOKANE




BEFORE THE
FEDERAL ELECTION COMMISSION

IN THE MATTER OF

Studds for Congress Committee )
and Edwin M. Martin, as )
Treasurer )

AFFIDAVIT OF AMY R. SIMON

I, Amy R. Simon, under penalty of perjury pursuant to
Section 1746 of Title 28, declare as follows:

r 13 I have personal knowledge of the facts set forth herein
and, if called upon to testify in this matter, I would
testify as set forth herein.

I am an employee of The November Group, a public
relations consulting firm based in Washington, D.C..

In October, 1990 I became the Account Executive for the
Committee to Re-Elect Congressman Studds ("Studds
Committee").

I submitted to the Federal Election Commission a detailed
account, dated August 21, 1991, of the facts surrounding

the erroneous placement of and billing for two political

advertisements in the Cape Cod Times.

I worked with The November Group's accountant to correct
the billing error for the two unauthorized
advertisements.

I did not inform anyone about or discuss with anyone at
the Studds Committee the invoices received from the Cape
Cod Times or the apparent billing error for the two
advertisements until July, 1991.

The November Group dealt directly with the newspaper with
regard to the placement of all advertisements and payment
of all invoices. Therefore, I viewed any billing issue
related to the Studds Committee advertisements in the
Cape Cod Times as solely between The November Group and
the newspaper.

[17141-0001/DAB21470 026]
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Further Affidavit sayeth not.

N}’L /Z'ﬁ,(———"—-’

/Amy /R } Simon

Subscribed and sworn to before me this [3F day of
Hey, 1992.
June

El s abett

Z " Notary

Eizzbeth Hulby
Notary Public, Distrit of Columba

My Commisson Expres May 31, 1688

[17141-0001/DA921470.026] -2

6/1/92
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December 13, 1993

Mary Ann Bumgarner

Federal Election Commission
Office of the General Counsel
999 E Street, NW

Washington, DC 20463

;1783034

G3ANI3I34

M

Re: MUR 3365

Dear Ms. Bumgarner:

th:h U4 €1 I30E6

NOISSINROD

Under separate cover I forwarded to you the conciliation
agreement signed on behalf of Respondents in MUR 3365. The

ad agreement reflects that the three debts that were disclosed on

- the Commission's amended 1990 year-end report, but not

g previously reported, were incurred during the pre-election

o period. Respondents will amend the appropriate 1990 report to
disclose these debts. As the record demonstrates,

o™ Respondents, on their initiative, already amended their 1990
year-end report to disclose the three debts prior to the

P~ initiation of this matter.

- Pursuant to our discussions and based on the Commission's

» prior proposal, the penalty reflected in the agreement is
$1,400. Respondents have agreed to sign the agreement and to

P pay this penalty in an effort to resolve this matter
expeditiously. The "disputed debt™ with the Cape Cod Times

c for the advertisements was related to ads mistakenly placed by

< the newspaper and Respondents had no knowledge of the billing
error until July, 1991, at which time the "dispute" was

o resolved. In light of these facts, Respondents continue to

believe that no further action should be taken in this matter.
However, again, in order to resolve the matter Respondent has
agreed to sign this agreement.

;‘?—/;151%

Holly Schadler
Counsel to Respondents

BHS:mah

[17141-0001/DA933400.040]
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BEFORE THE FEDERAL ELECTION COMMISSION s s.T

In the Matter of

and Anne Marie Litchfield,

)
)
Studds for Congress Committee ) MUR 3365
)
as treasurer )

GENERAL COUNSEL’S REPORT
I.  BACKGROUND

On March 31, 1992, the Commission found reason to believe
that the Studds for Congress Committee and its treasurer
("Respondents”) violated 11 C.F.R. § 104.11(b) by failing to
report three debts and obligations beginning on the dates that
they were incurred and 11 C.F.R. § 116.10(a) by failing to
report a disputed debt. On that same date, the Commission
decided to enter into negotiations directed towards reaching a

pre-probable cause conciliation agreement.




This report contains recommendations to assure that this

matter conforms to the Court’s opinion in FEC v. NRA Political

Victory Fund, et al., No. 91-5360 (D.C. Cir. Oct. 22, 1993)

("NRA").

II. RECOMMENDED ACTIONS IN LIGHT OF FEC v. NRA

Based on the complaint, responses, and two sua sponte

submissions filed in this matter1

and consistent with the
Commission’s November 9, 1993, decisions concerning compliance
with the NRA opinion, this Office recommends that the
Commission revote the determinations to: (1) open MURs in
Pre-MURs 246 and 248; (2) merge the two new MURs into

MUR 3365; (3) find reason to believe the Studds for Congress

Committee and Anne Marie Litchfield, as treasurer, violated

11 C.F.R. §§ 104.11(b) and 116.10(a); (4) approve the factual

O 403072206

and legal analysis that was attached to the First General

Counsel’s Report dated March 23, 1992; and (5) enter into

1. The complaint in this matter (MUR 3365) was filed by Jon
Bryan, an opponent of Congressman Studds in the 1988 and 1990
elections. Before Respondents were notified by the Commission
of the complaint, two sua sponte submissions (Pre-MURs 246 and
248) were filed by the publisher of the Cape Cod Times and
Congressman Studds. All three items address the advertisements
for Congressman Studds’ campaign that were placed in the Cape
Cod Times prior to the 1990 general election. The complaint
further addresses the Committee’s failure to report three
outstanding debts at the time they were incurred.




=l
pre-probable cause conciliation with Respondents. For the
Commission’s convenience, this Office has attached the
certifications in this matter dated April 1, 1992, April 9,

1992 and July 30, 1992. Attachment 1.
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For the reasons stated above and in the interest of
closing this matter, this Office recommends that the Commission
approve the terms of the attached agreement with the Studds for
Congress Committee and Anne Marie Litchfield, as treasurer.

IV. RECOMMENDATIONS

1. Open MURs in Pre-MUR 246 and Pre-MUR 248.
2. Merge the two new MURs into MUR 3365.

Find reason to believe that the Studds for Congress
Committee and Anne Marie Litchfield, as treasurer,
violated 11 C.F.R. §§ 104.11(b) and 116.10(a).

Enter into conciliation prior to a finding of
probable cause to believe with the Studds for
Congress Committee and Anne Marie Litchfield,
as treasurer, regarding violations of 11 C.F.R.
§§ 104.11(b) and 116.10(a).

Approve the factual and legal analysis that
was attached to the First General’s Report
dated March 23, 1992.

Approve the attached conciliation agreement.
Approve the appropriate letter.

Lawrence M. Noble
General Counsel

Date

1fpe/9y

General Counsel




Attachments
1., Certifications dated April 1, April 9 and July 30, 1992,
2. Proposed conciliation agreement.
3. Response from Committee dated December 13, 1993.

Staff Member: Mary Ann Bumgarner
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Studds for Congress Committee and MUR 3365
Anne Marie Litchfield, as treasurer.

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on February 1, 1994, the

Commission decided by a vote of 5-0 to take the following

actions in MUR 3365:

1.
2.
3.

Open MURs in Pre-MUR 246 and Pre-MUR 248.
Merge the two new MURs into MUR 3365.

Find reason to believe that the Studds for
Congress Committee and Anne Marie Litchfield,
as treasurer, violated 11 C.F.R §§ 104.11(b)
and 116.10(a).

Enter into conciliation prior to a finding of
probable cause to believe with the Studds for
Congress Committee and Anne Marie Litchfield,
as treasurer, regarding violations of
11 C.F.R. §§ 104.11(b) and 116.10(a).

Approve the factual and legal analysis that

was attached to the First General Counsel’s
Report dated March 23, 1992.

(continued)
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Federal Election Commission Page 2
Certification for MUR 3365
February 1, 1994

6. Approve the conciliation agreement, as
recommended in the General Counsel’s Report
dated January 26, 1994.

P Approve the appropriate letter, as
recommended in the General Counsel’s Report
dated January 26, 1994.
Commissioners Aikens, Elliott, McGarry, Potter, and Thomas
voted affirmatively for the decision; Commissioner McDonald did
not cast a vote.

Attest:

2-3-94

Date

Marjorie W. ns
/Secretary of the Commission

Received in the Secretariat: Thurs., Jan. 27, 1994 9:55 a.m.
Circulated to the Commission: Thurs., Jan. 27, 1994 11:00 a.m.
Deadline for vote: Tues., Feb. 01, 1994 4:00 p.m.
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FEDERAL ELECTION COMMISSION

WOASHING TS e

FEBRUARY 8 1994

B. Holly Schadler, Bsqui.‘
Perkins Coie

607 Fourteenth Street, N.W.
Washington, D.C. 20005-2011

MUR 3365

Studds for Congress
Committee and Anne Marie
Litchfield, as treasurer

Dear Ms. Schadler:

On March 31, 1992, the Federal Election Commission found
reason to believe that the Studds for Congress Committee and
its treasurer violated 11 C.F.R. §§ 104.11(b) and 116.10(a),
and subseguently entered into negotiations directed towards
reaching a conciliation agreement in settlement of this matter
prior to a finding of probable cause to believe.

As you may be aware, on October 22, 1993, the D.C. Circuit
declared the Commission unconstitutional on separation of
powers grounds due to the presence of the Clerk of the House of
Representatives and the Secretary of the Senate or their
designees as members of the Commission. FEC v. NRA Political
Victory Fund, 6 F.3d 821 (D.C. Cir. 1993), tition for cert.
filed, (U.S. No. 93-1151, Jan. 18, 1994). S;nce the decision
was handed down, the Commission has taken several actions to
comply with the court’s decision. While the Commission
petitions the Supreme Court for a writ of certiorari, the
Commission, consistent with that opinion, has remedied any
possible constitutional defect identified by the Court of
Appeals by reconstituting itself as a six member body without
the Clerk of the House and the Secretary of the Senate or their
designees. 1In addition, the Commission has adopted specific
procedures for revoting or ratifying decisions pertaining to
open enforcement matters.
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B. Holly Schadler, Esquire
Page 2

In this matter, on February 1, 1994, the Commission
revoted to find reason to believe that the Studds for Congress
Committee and Anne Marie Litchfield, as treasurer, violated
11 C.F.R. §§ 104.11(b) and 116.10(a), and to approve the
Factual and Legal Analysis previously mailed to the Studds for
Congress Committee on April 21, 1992. You should refer to that
document for the basis of the Commission’s decision. If you
need an additional copy, one will be provided upon request.

Purthermore, the Commission revoted to enter into
conciliation negotiations prior to a finding of probable cause
to believe, and approved the terms contained in your most
recent submission. 1In view of the NRA decision, and the
reconstitution of the Commission as a six member body, it is
necessary that you sign the enclosed conciliation agreement
reflecting those terms. Please sign and return the enclosed
agreement within ten days. The check for the civil penalty
should be made payable to the Federal Election Commission.

Given the unique circumstances engendered by the NRA
decision, conciliation negotiations, prior to a finding of
probable cause to believe, will be limited to a maximum of
30 days. If you have any questions, please contact Mary Ann
Bumgarner, the attorney assigned to this matter, at
(202) 219-3690.

For the Commission,

"

Trevor Potter
Chairman

Enclosure
Conciliation Agreement
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A Law ParTnERSHIP INCLUDING PROFESSIONAL CORPORATIONS
607 FourTeentd STaeer, N.W. « Wasginaton, D.C. 20005-2011
(202) 628-6600 « Facsimite (202) 434-1690

March 3, 1994

Mary Ann Bumgarner

Federal Election Commission
Office of General Counsel
999 E Street, NW

6th Floor

Washington, DC 20463

Re: MUR 3365

Dear Ms. Bumgarner

_ Enclosed you will find the signed conciliation agreement
in MUR 3365. Also enclosed is a letter to accompany the
agreement.

Sincerely,

EAUY A Yk —

B. Holly Schadler
Counsel to Respondents

BHS:dma

Enclosures

[17141-0001/LETTER.01)
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BEFORE THE FEDERAL ELECTION COMMISSION SE"slnvE

In the Matter of

Studds for Congress Committee MUR 3365
and Anne Marie Litchfield,

as treasurer

S S Tt St

GENERAL COUNSEL'S REPORT
1. BACKGROUND

Attached is a signed conciliation agreement submitted on
behalf of the Studds for Congress Committee and Anne Marie
Litchfield, as treasurer, ("Respondents"). Attachment 1. It
has been signed by counsel for Respondents.

The attached agreement contains no changes from the
agreement approved by the Commission on February 1, 1994. A
check for the civil penalty has not been received. This Office
recommends that the Commission accept the attached conciliation
agreement and close the file.

II. RECOMMENDATIONS

1. Accept the attached conciliation agreement with the
Studds for Congress Committee and Anne Marie
Litchfield, as treasurer.

2. Approve the appropriate letter.




3. Close the file.

Lawrence M. Noble
General Counsel

pate 3—75‘,—%{ ' MG/L%:\

Associate General Counsel

Attachment
1. Conciliation Agreement

Staff Assigned: Mary Ann Bumgarner
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Studds for Congress Committee and MUR 3365
Anne Marie Litchfield, as
treasurer.

T S S St St

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on March 11, 1994, the
Commission decided by a vote of 5-0 to take the following
actions in MUR 3365:

: 5 Accept the conciliation agreement with the

Studds for Congress Committee and Anne Marie
Litchfield, as treasurer, as recommended in

the General Counsel’s Report dated March 7,

1994.

- Approve the appropriate letter, as

recommended in the General Counsel’s Report
dated March 7, 1994.

2. Close the file.

Commissioners Aikens, Elliott, McGarry, Potter, and Thomas
voted affirmatively for the decision; Commissioner McDonald did

not cast a vote.

Attest:

3. //- £

Date

rjorie W. Emmons

SecreWary of the Commission

Received in the Secretariat: Mon., Mar. 07, 1994 3:43 p.m.
Circulated to the Commission: Tues., Mar. 08, 1994 11:00 a.m.
Deadline for vote: Fri., Mar. 11, 1994 4:00 p.m.

bir
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FEDERAL ELECTION COMMISSION

WOASHINLLLON D0 e

MARCH 28, 1994

CERTIFIED MAIL

RETURN RECEIPT REQUESTED

Jon Bryan
215 Prince Avenue
Marson Mills, MA 02648

RE: MUR 3365
Dear Mr. Bryan:

This is in reference to the complaint you filed with the
Federal Election Commission (the "Commission") on
July 31, 1991, concerning the Honorable Gerry E. Studds, the
Studds for Congress Committee and its treasurer, (the
"Committee" ), the November Group, Inc. and the Cape Cod Times. On
March 31, 1992, the Commission found no reason to eve that the
Honorable Gerry E. Studds, the Studds for Congress Committee and
its treasurer, and the November Group, Inc. violated 2 U.S.C.
§ 441b(a), with regard to the ads placed in the Ca Cod Times on
November 1, 2, and 4, 1990. Also, on March 31, , the
Commission found reason to believe that Ottaway Newspapers, Inc.,
doing business as the Cape Cod Times, violated 2 U.S.C. § 44l1bla),
but took no further action. Lastly, on that same date, the
Commission also found that there is reason to believe the
Committee violated 11 C.F.R. §§ 104.11(b) and 116.10(a) of the
Commission’s Regulations and conducted an investigation in this
matter.

As you may be aware, on October 22, 1993, the D.C. Circuit
declared the Commission unconstitutional on separation of powers
grounds due to the presence of the Clerk of the House of
Representatives and the Secretary of the Senate or their designees
as members of the Commission. FEC v. NRA Political Victory Fund,
6 F.3d 821 (D.C. Cir. 1993), petition for cert. filed, (U.S. No.
93-1151, Jan. 18, 1994). Since the decision was handed down, the
Commission has taken several actions to comply with the court’s
decision, which included adopting specific procedures for revoting
or ratifying decisions pertaining to open enforcement matters. 1In
this matter, on February 1, 1994, the Commission revoted to find
reason to believe that the Studds for Congress Committee and Anne
Marie Litchfield, as treasurer, violated 11 C.F.R. §§ 104.11(b)
and 116.10(a).
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Mr. Bryan
Page 2

On March 11, 1994, a conciliation agreement signed by
the Committee was accepted by the Commission. Accordingly, the
Commission closed the file in this matter on that same date. A
copy of this agreement is enclosed for your information.

If you have any questions, please contact me at
(202) 219-3400.

Sincerely,. -

i 7 A _‘/ | ’ -
| - AL ot
Mary Aﬂﬁ Bumgarner(
Attorney

Enclosure
Conciliation Agreement




FEDERAL ELECTION COMMISSION

WASHINCTON 0 N

MARCH 2R, 1994

B. Holly Schadler, Esquire
Perkins Coie

607 14th Street, N.W.
washington, DC 20005

RE: MUR 3365
The Honorable Gerry E. Studds

Dear Ms. Schadler:

This is to advise you that this matter is now closed. The
confidentiality provisions at 2 U.S.C. § 437g(a)(1l2) no longer
apply and this matter is now public. In addition, although the
complete file must be placed on the public record within 30 days,
this could occur at any time following certification of the
Commission’s vote. If you wish to submit any factual or legal
materials to appear on the public record, please do so as soon as
possible. While the file may be placed on the public record
before receiving your additional materials, any permissible
submissions will be added to the public record upon receipt.

2

I1f you have any questions, please contact me at
{202) 219-3400.

M~
8 8
=

Sincerely.

J[Uu ﬁl MU
:::grne; Bumgarner -

9 4 03




FEDERAL ELECTION COMMISSION

WASHINGTON DT

MARCH 28. 199u

Amy R. Simon

The November Group, Inc,.

1611 Connecticut Avenue, N.W.
Fourth Floor

washington, DC 20009

RE: MUR 3365
The November Group, Inc.

Dear Ms. Simon:

This is to advise you that this matter is now closed. The
confidentiality provisions at 2 U.S.C. § 437g(a)(12) no longer
apply and this matter is now public. 1In addition, although the
complete file must be placed on the public record within 30 days,
this could occur at any time following certification of the
Commission’s vote. If you wish to submit any factual or legal
materials to appear on the public record, please do so as soon as
possible. While the file may be placed on the public record
before receiving your additional materials, any permissible
submissions will be added to the public record upon receipt.

If you have any questions, please contact me at
(202) 219-3400.

S;ncerely,

T

Mary An¥ Bumgarner
Attorney




FEDERAL ELECTION COMMISSION

WOASHISNG 1Y DD i

MAPCH 78, 1994

Scott Himstead, President/Publisher
Cape Cod Times

9 Main Street
Hyannis, MA 02601

RE: MUR 3365
Cape Cod Times

Dear Mr. Himstead:

This is to advise you that this matter is now closed. The
confidentiality provisions at 2 U.S.C. § 437g(a)(12) no longer
apply and this matter is now public. 1In addition, although the
complete file must be placed on the public record within 30 days,
this could occur at any time following certification of the
Commission’s vote. If you wish to submit any factual or legal
materials to appear on the public record, please do so as soon as
possible. While the file may be placed on the public record
before receiving your additional materials, any permissible
submissions will be added to the public record upon receipt.

I1f you have any questions, please contact me at
(202) 219-3400.

Sin;erely,

Mary Anh Bumgarner
Attorney

L
o™
&
N
™~
O\
o
M
=
i §
o




FEDERAL ELECTION COMMISSION

MWASHINCTON DO 2041

MARCH 28. 1994

B. Holly Schadler, Esguire
Perkins Coie

607 14th Street, N.W.
Washington, DC 20005

RE: MUR 3365
Studds for Congress
Committee and Anne Marie
Litchfield, as treasurer

Dear Ms. Schadler:

On March 11, 1994, the Federal Election Commission accepted
the signed conciliation agreement submitted on behalf of the
Studds for Congress Committee and Anne Marie Litchfield, as
treasurer, in settlement of violations of 11 C.F.R. §§ 104.11(b)
and 116.10(a) of the Commission’s Regulations. Accordingly, the
file has been closed in this matter.

The confidentiality provisions at 2 U.S.C. § 437g(a)(12) no
longer apply and this matter is now public. 1In addition, although
the complete file must be placed on the public record within
30 days, this could occur at any time following certification of
the Commission’s vote. If you wish to submit any factual or legal
materials to appear on the public record, please do so as soon as
possible. While the file may be placed on the public record
before receiving your additional materials, any permissible
submissions will be added to the public record upon receipt.

Please be advised that information derived in connection with
any conciliation attempt will not become public without the
written consent of the respondent and the Commission. See
2 U.5.C. § 437g(a)(4)(B). The enclosed conciliation agreement,
however, will become a part of the public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. Please note that payment
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240353097

Ms. Schadler
Page 2

of the civil penalty is due within 30 days of the conciliation
agreement’'s effective date. If you have any questions, please
contact me at (202) 219-3400.

Sincerely,

fLf AU AL i W gt &

Mary Ann Bumgarner
Attorney

Enclosure
Conciliation Agreement
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Studds for Congress Committee MUR 3365
and Anne Marie Litchfield,

as treasurer

CONCILIATION AGREEMENT

This matter was initiated by a signed, sworn, and notarized
complaint by Jon Bryan. The Federal Election Commission
("Commission™) found reason to believe that the Studds for
Congress Committee and its treasurer ("Respondents”) violated
11 C.F.R. §§ 104.11(b) and 116.10(a).

NOW, THEREFORE, the Commission and the Respondents, having
participated in informal methods of conciliation, prior to a
finding of probable cause to believe, do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents and
the subject matter of this proceeding, and this agreement has the
effect of an agreement entered pursuant to 2 U.S.C.

§ 437g(a)(4)(A)(i).

I1. Respondents have had a reasonable opportunity to
demonstrate that no action should be taken in this matter.

IITI. Respondents enter voluntarily into this agreement with the
Commission.

IV. The pertinent facts in this matter are as follows:

1. The Studds for Congress Committee, formerly the Committee
to Re-elect Congressman Studds, is the principal campaign
committee of Congressman Gerry Studds and a political committee

within the meaning of 2 U.S.C. § 431(4).




2. The present treasurer of the Studds for Congress Committee
is Anne Marie Litchfield. Edwin M. Martin was the treasurer of
the Studds for Congress Committee during the time period relevant
to this matter.

3. According to 2 U.5.C. § 434(b)(8) of the Federal Election
Campaign Act of 1971, as amended ("the Act"), political committees
filing reports under the Act shall disclose the amount and nature
of outstanding debts and obligations owed by or to such political
committees.

4. In addition, debts and obligations which exceed $500 shall
be reported as of the date on which the debt or obligation is
incurred and shall be continuously reported until extinguished.

11 C.F.R. §§ 104.11(a) and 104.11(b). For purposes of this
reporting requirement, a debt is incurred when goods or services
aggregating more than $500 are provided to a committee.

5. The amended 1990 Year End Report filed by the Studds for
Congress Committee and received at the Federal Election Commission
on June 18, 1991, shows three vendors with outstanding balances at
the beginning of the applicable reporting period. These
outstanding balances total $21,910 in debts and obligations.

The debts to these vendors were incurred at the time of the
election and, therefore, should have been reported on Respondents’
1990 Post-General Report and its 1990 Year End Report. Prior to
any notification from the Federal Election Commission, the
Committee amended its 1990 Year End Report to reflect these debts.

These debts are no longer outstanding.
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6. A review of Respondents’ 1990 Post-General Report
confirms that the three outstanding debts were not reported by the
Respondents at the time they were incurred.

7. According to 11 C.F.R. § 116.10(a), a political committee
shall report a disputed debt if the creditor has provided
something of value and the committee shall continue to disclose
the debt on the appropriate reports until the dispute is resolved.

8. The November Group, Inc. ("TNG") arranged, on behalf of
Respondents, to have two advertisements placed in the Cape Cod
Times newspaper. TNG, as an agent of Respondents, paid for each

advertisement in advance. The Cape Cod Times requires that the

cost of all campaign advertisements be prepaid. Through an error
by the newspaper, three additional advertisements were published.
After these advertisements were published, TNG received an

"invoice"™ from the Cape Cod Times stating that the newspaper owed

TNG $563.27. However, in December 1990, TNG received another

invoice stating that it owed the Cape Cod Times $3,744.47. TNG

received several additional invoices for similar amounts. TNG
attempted on several occasions to correct the billing error by the

Cape Cod Times.

9. The Cape Cod Times admits that the three additional

advertisements were run erroneously and TNG should not have been

billed. The Cape Cod Times corrected the billing error in

July, 1991.
10. Respondents contend TNG did not inform the Committee of
the disputed debt until the filing of the complaint in this matter

in July, 1991. During the six months that the debt was in
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dispute, December 1990 to July 1991, Respondents failed to report
the disputed debt as required by 11 C.F.R. 116.10(a). A review of
Respondents’ disclosure reports indicates that the disputed debt
has not been reported.

V. Respondents failed to report three debts and obligations
beginning on the dates that they were incurred in violation of
11 C.F.R. § 104.11(b) and failed to report a disputed debt in
violation of 11 C.F.R. § 116.10(a).

VI. 1. Respondents will pay a civil penalty to the Federal
Election Commission in the amount of one thousand four hundred
dollars ($1,400.00), pursuant to 2 U.S5.C. § 437g(a)(5)(A).

2. Respondents will amend the appropriate 1990 reports to
disclose the subject debts for the reporting period in which they
were incurred.

VII. The Commission, on request of anyone filing a complaint
under 2 U.S.C. § 437g(a)(l) concerning the matters at issue herein
or on its own motion, may review compliance with this agreement.
If the Commission believes that this agreement or any requirement
thereof has been violated, it may institute a civil action for
relief in the United States District Court for the District of
Columbia.

VIII. This agreement shall become effective as of the date that
all parties hereto have executed same and the Commission has
approved the entire agreement.

IX. Respondents shall have no more than 30 days from the date

this agreement becomes effective to comply with and implement the




requirements contained in this agreement and to so notify the
Commission.

X. This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein, and no

other statement, promise, or agreement, either written or oral,

made by either party or by agents of either party, that is not

contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

v sl — 3/23)4¢
Lo F rn 7 T .1
Associate General Counsel

FOR THE RESPONDENTS:

M_ﬁ?éaz/— 32 /oy
Name B Holl,, Schadlor Date

Position Canag)
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The Committee to Reelect Congressman Studds
mstwwmg Check | Gflerent han previousty reported. 2. FEC IDENTIFICATION NUMBER
P.0. Box 513 040657

CITY. STATE and 2P CODE STATE/DISTRICT 3. IS THIS REPORT AN AMENDMENT?
Scituate, MA 02066 MA/10
K] ves [ wo

4. TYPE OF REPORT
| April 15 Quanerly Report T Tweifth day report preceding

—

(Type of Election)
July 15 Quarnerty Reporn elechon on in the State of

T October 15 Quartery Report X Thirtieth day report following the General Election on

January 31 Year End Repon 11/6/90 inthe State of  MA

July 31 Mid-Year Report (Non-election Year Only) Termination Report

[] Primary Electon General Election
SUMMARY
Covenng Penoa __10/18/90 11/26/90

Net Contributions (other than loans)

(b) Total Conribution Refunds (from Line 20(d)} . | 0 0

(c)  Net Contributions (other than loans) (subtract Line 6(b) from 6(a)) . 146,933.12 445,963.63

Net Operatng Expenditures |
(a)  Total Operating Expenditures (from Line 17). . . v | 270,338.88 521,225.30

() Tﬂhhmww“mu) . i . ] 1,491.90 1,491.90

Cash on Hand at Close of Reporting Period (from Line27) . . . . ' 27,610.36 For further information

contact:
Debts and Obligations Owed TO the Committee | Federal Election aion
(termize all on Schedule C and/or Schedule D) . ‘ 0 mgw_uwwm

Debts and Obligations Owed BY the Commitise ‘ Washington, DC 204563
(temize all on Schedule C and/or Schedule D) . : ; | 28,656.18 Toll Free B00-424-9530

| corty that { have examined this Report and 10 the besi of my knowledge and belief i i Iue, correct | sk ik

| and complete.
] Tﬂ?{w MTeufﬂchfleld

2y 5704

( r 4
/;OTE Submssion of falso.';nms. or incomplete information may subject the person signing this Report 1o the penalties ol 2 U S C §417;

FEC FORM 3

revsec 4 87)




0 DEBTS AND OBLIGATIONS
Exciuding Loans

Name of Commities (in Ful) Outatanding
The Committee to Reelect ""',,,'::.',’:" This Period

Amount
Incurred

w&.—*&mﬁ.ﬁn

Goldman Associates
195 State St.
Boston, MA 0 4,148.70

Nature of Dett (Purpose)
Consulting —
l,ﬁmm‘mmvmamm«m

Deschamps Printing
3 Dodge St.
Salem, MA 0 112,569.90

Nature of Debt (Purpose)
Printing

T ...

Rockland Trust Company i
288 Union St. .
Rockland, MA 0 5,193.11 0 | 5,193.11

I s

Nature of Debt (Purpose):
Mastercard

. Full Name, Maling Address and 2P Code of Debtor or Crecitor

Cape Cod Times
319 Main St.
Hyannis, MA 02607

3,744.47
(disputed)

3,744.47
isputed deb

Nature of Dett (Pupose): Advertisement (not
requested) *committee believes no payment d
—E Ful Name, Maling Address and 1P Code of DSbior or Gradior

240309743635

Nature of Debt (Purpose):

NN

F. Full Name, Mailing Address and ZIP Code of Debior or Creditor

i
|

|
i

1) SUBTOTALS This Period This Page (optional) 125,656. 18
2) TOTALS This Period (last page in this line only) 25,656.18
3) TOTAL OUTSTANDING LDANS from Schedule C (last page only) | 3,000.00

~—

4) ADD 2) and 3) and carry forward io appropriate line of Summary Page (iast page only) [28,656.18

.. -




The Committee to Reelect Congressman Studds

ADDRESS (number and street) D Check il different than previously reponed. 2. FEC IDENTIFICATION NUMBER
P.0. Box 513 040657

CITY. STATE and ZIP CODE STATEDISTRICT 3. IS THIS REPORT AN AMENDMENT?
Sci : 020 MA/10
cituate, MA 66 / E_! S Chae

4. TYPE OF REPORT
[} Apeit 15 Quanierly Report [] Twettth day report preceding

(Type of Elacnon)
! July 15 Quarterly Repon election on in the State of

| October 15 Quarterly Report [ Trurtieth day report foliowing the General Election on

| January 31 Year End Report in the State of

| July 31 Mid-Year Repon (Non-election Year Oniy) D Termination Repon

me [] Prmary Election [X] General Erection [] special Election

SUMMARY

periog 11/27/90 svougn _12/31/90

Net Comnbutions (other than loans)

(d) Total Contribution Refunds (from Line 20(d)). . . ; 0 0

(c)  Net Contributions (other than loans) (subtract Line 6(b) from 8{a)) . . 14,207.88 460,171.51

Net Operabtng Expenditures
(a) Total Operating Expenditures (from Line 17). . . L : 37,003.95 558,229.25

(b) Total Offsets 1o Operating Expenditures (rom Line 14) . . . . ‘ 16,949.25 18,441.15

(c)  NetOperating Expenditures (subtract Line 7(b)from 7(a)). . . . . 20,054.70 539,788. 10

Cash on Hand at Close of Reporting Period (from Line 27) " B whw |w 21,912.33 For further Information

- contact:

Debts and Obhgations Owed TO the Commitiee Federal Elechon Commission
{termaze all on Schedule C and/or Schedule D) . ' 0 999 E Street. NW

Debts and Obligations Owed BY the Commitiee Washington, DC 20463
(hemize all on Schedule C and/or Schedule D) . 28,175.12 Toll Free B00-424-9530

e — Local 202-376-3120
| | certify that | have examined this Report and fo the best of my knowledge and belief it is true, correct
| and complete.
i Type or Pnint Name of Treasurer

B Anne-Marie Litchfield
| Segnature of Treasurer ;i

Shrs

/ va >
NOTE  Submission of false erroneous, or incomplete information may subject the person signing this Report o the penafties ol 2 U S C §437g

-~

FEC FORM 3

(reviseq 4 B7)




The Committee to Reelect

A Address and

AMS
600 Winter Street
Waltham, MA 02154

HNature of Dett (Purpose):
Mailing

B. Ful Name. Maling Address and ZIP COGS Of Debtor Or Credior

Goldman Associates
195 State St.
Boston, MA

Nature of Dett (Purpose):
Consulting

| TC. Full Name, Mailing Adcress and ZIP Code of Debior or Creditor

Deschamps Printing

3 Dodge St. |
Salem, MA 12,569. ' B,548.40

Nature of Debt (Purpose):

L _Print -
D. Full Name. Maiing Address and Z)P Code of Detior or Credior

Rockland Trust Company

288 Union St.
Rockland, MA 1,394.15 ‘ 6,350.26

Nature of Dett (Purpose)’
Mastercard
E. Full Name, Maiing Address and 2IP Code of Debior or Creditor

Fontana Lithograph
3342 Bladensburg Rd.
Brentwood, MD 20722 2,215.40

N
0
M
-
N
o
a2
-,
<
o

Nature of Debt (Purpose):
Printing

F. Full Name, Mailing Address and ZIP Code of Deblor or Credstor

SIS
240 2nd Avenue ;
Waltham, MA 1,170.05 | 1,170.05

Nature of Debtt (Purposs)
Computer

1) SUBTOTALS This Period This Page (optional)

2) TOTALS This Period (last page in this line only)

3) TOTAL OUTSTANDING LOANS from Schedule C (last page only)

4) ADD 2) and 3) and carry forward to appropriate line of Summary Page (last page only)

- .




o=l

m - -
Narme of Commites (in Full)
The Committee to Reelect

(N Ly 1} =Tl

Cape Cod Times
319 Main St.
Hyannis, MA

02607 3,744.47

(disputed)

Nature of Dett (Puposs): Advertisement (not

requested) *committee believes no payment d
8. Full Name, Mailing Address and ZIP Code of Debtor or Creanor

MNature of Debx (Purpose)

C. Full Name, Maiing Acdress and 2IP Code of Debtor or Creditor

=0

e

M 7
Nature of Dett (Purpose): ,""//////

L D. Full Narme. Mailing Address and 2P Code of Debior or Creditor

O

o

T3 | Matwre of Debt (Pupose):

- Eﬁ“ﬂglﬁ-m&%db&um

g

O

Nature of Debt (Purpose):

F_Full Name, Mailing Aodress and 2IP Code of Debtor or Creditor

Nature of Dett (Purpose)

A

=

A
/e

1

L

1) SUBTOTALS This Period This Page (optional) 3,744.47
2) TOTALS This Period (last page in this line only) |25,175.12
3) TOTAL OUTSTANDING LOANS from Schedule C (last page only) 3,000.00

4) ADD 2) and 3) and carry forward to appropnate line of Summary Page (last page only)

28,175.12




The Committee to Reelect Congressman Studds
ADDRESS (number and strest) | | Check i Giflerent than previously repored. 2 FEC IDENTIFICATION NUMBER

P.0. Box 513 040657
CITY, STATE and ZIP CODE STATEDISTRICT 3. IS THIS REPORT AN AMENDMENT?

Scituate, MA 02066 MA/10 B =, D -

4. TYPE OF REPORT
April 15 Quarterly Report [ ] Tweinh day report preceding

(Type of Elecoon)
July 15 Quarterly Repont election on n the State of

—

October 15 Quarterly Repon | Thirtieth day report following the General Election on

—

January 31 Year End Report in the State of

July 31 Mid-Year Report (Non-election Year Onty) || Termination Report

[X] Primary Election (X] Generai Election [ ] Special Election
SUMMARY

‘ COLUMN A

Net Contributions (other than loans)

(a) Total Contributions (other than loans) (from Line 11(e)) . . . ; 119,032.43 119,032.43

(d)  Total Comtribution Refunds (from Line 20(d)) . . . 0 5

112.032.&2
Net Operating Expenditures

(a) Total Operating Expanditures (from Line 17). h 5 i . 51,518.89 51,518.89

{c)  Net Contributions (other than loans) (subtract Line 6(b) from 6(a)) . 119,032.43

T
®)  Total Offsets to Operating Expenditures (from Line 14) 4,524.23 4,524.23

(c)  Net Operating Expenditures (sublract Line 7(b) from 7(a)). . . . . 46,994.66

46,994.66

S o x " —— R 94,052.53 For further Information

' ‘ contact:
Debts and Obligations Owed TO the Commitiee 7
(temize all on Schedule C and/or Schedule D) . , : 0 wibm:ﬂwwf'-sw

Debts and Obligations Owed BY the Committee Washinglon, DC 20463
{hemize all on Schedule C andior Schedule D) . . . . . . 20,395.14 Toll Free 8004249530
| :mmrltunaxmmacpmmnmmamknmammmrru- comect | Looal 202:376-3120
! and complete.
; Type or Pnnt Name of Treasurer
|

T Arrepel S5

NOTE: Submission of false, erroneous, or incomplete informanon may subject the person signing this Report 1o the penalties of 21U SC §4°73

FEC FORM 3

irevsec 4 87

Anne-Marie Litchfield
Pt




'mm

Name of Comenditios (in Full)
The Committee to Reelect

e
F N7 gy ey T

Deschamps Printing
3 Dodge St.
Salem, MA

Natury of Dedt (Purpose)
Printin

B. Full Name, Mailling Address and 2P Code of Debior or Credaor
S1Ss

240 2nd Ave.
Waltham, MA

C. Full Narme, Mailing Address and ZIP Code of Debior or Creditor

Rockland Trust Company
288 Union St.
Rockland, MA

Nature of Dett (Purpose):

Mastercard
0. Full Name, Madling Address and ZIP Code of Debior or Creciior
Fontana Lithograph

3342 Bladensburg Road

Brentwood, MD 20722

rey | Mature of Dett (Purpose):

Printin

~ [T E Full Mame, Maiing Address and ZIP Gode of Debior or Crecior
Cape Cod Times -

319 Main St.
Hyannis, MA 02607

///////////////////////////////m

Nature of Debt (Pupose):Advertisement (not

requested) *committee believes no payment d ;

F_Full Name, Maling Address and ZIP Code of Debtor or Credor

Goldman Associates
195 State St.
Boston, MA

////

Nature of Debt (Purpose)

1) SUBTOTALS This Penod This Page (optional)

2) TOTALS This Penod (last page in this ine only)

3) TOTAL OUTSTANDINGLOANS from Schedule C (last page only)

1 17,365.14

4) ADD 2) and 3) and carry lorward 10 appropriate ne of Summary Page (last page only)




9403097437

Nature of Dett (Purpose)

B. Full Name. Masing Adoress and ZIP Code of Debtor or Credor

.

1) SUBTOTALS This Period This Page (optional)

 SCMEDULED 4 DEBTS AND OBLIGATIONS e x
SUHE (Use
(Revised 3/80) Excluding Loans um.-un
Name of Commities (in Full) Outstanding Amount ’"1-::‘ Outatanding
The Committee to Reelect e T | e e Pariod e g
(L SN LT A T L T |
600 Winter Street 997.84 0 997.8 0
Waltham, MA 02154

2) TOTALS This Penod (last page in this line only) 17.365.14
3) TOTAL OUTSTANDING LOANS from Schedule C (last page only) 1.030.00
4) ADD 2) and 3) and carry forward t0 appropniate line of Summary Page (last page only) 0,395.1

FEAANIDT




USE FEC Hmmm
TYPE OR PRINT

. » ﬂwlnﬁnﬁ'ﬂi‘clilﬁh- ' 7 i “s.‘ , t
7. NAME OF COMMITTEE (in ful)
Studds for Congress
ADDRESS (number and street) I [ Check if different than previously reported. 2. FEC IDENTIFICATION NUMBER

P.0. Box 513 040657
CITY, STATE and ZIP CODE STATEDISTRICT 3. IS THIS REPORT AN AMENDMENT?

Scituate, MA 02066 MA/10 K] ves (] no

4. TYPE OF REPORT
[] Apnt 15 Quarterty Report [] Tweitth day report preceding
(Type of Elecnon)

D July 15 Quanerty Repon election on in the State of
[[] October 15 Quarterly Report [[] Thirtieth day report following the General Election on

[X] January 31 Year End Repont in the State of
[[] Juty 31 Mic-Year Report (Non-election Year Ony) [[] Termination Repon
This containg

SUMMARY

COLUMN A COLUMN B
Covering Period __7/1/91 swough 12/31/91 s

Net Contributions (other than loans)

(a) Total Contributions (other than loans) (from Line 11(e)) . . . . . 143,759.58 262,792.01

{t) Total Comtributon Refunds (from Line 204d)) . . & 0 vt 0 0

(c) Net Contributions (other than loans) (subtract Line 6(b) from 6(a)) . . 143,759.58 262.792.01

Net Operating Expenditures
{a) Total Operating Expenditures (fromLine 17). . . . . . . : 132,954.10 184,472.99

(b)  Total Offsets to Operating Expenditures (from Line 14) . . . . . 30.24 4,554.47

{c)  Net Operating Expenditures (sublract Line 7(b) from 7(a)). . . . . 132,923.86 179,918.52

Cash on Hand a1 Close of Reporting Pericd (from Line27) . . . . , 101,674.83 For further Information

contact:
Debts and Obligations Owed TO the Committee Federal Election Commission

(hemize all on Schedule C and/or Schedule D) e ‘ 0 999 E Street, NW

Debts and Obkigations Owed BY the Commitiee Washington, DC 20463
{hemize all on Schedule C and/or Schedule D) . . . . 0 Toll Free B00-424-9530-

8 1
loeﬂ#ymlhancxammmRapoﬂmdrorhobesfofmyknoﬁodgewwnmsm comrect | 10 NEIN-3120
and complete.

Type or Print Name of Treasurer . 8
Anne-Marie Litchfield

Swuued7ﬁﬁuu//7{;z?y;£%£:Z:b'<L*l?;/ i%;ej/éf%

NOTE Submission of false. erroneocus, or incompletle 4ormapon may subject the person signing this Repon 1o the penalhes ol 2 U S C §437g

- FECFORi3

(rewiseq 4/87)




IMEOMNE D "~ DEBTS AND OBLIGATIONS

(Revised A/80) _ Excluding Loans

Name of Commties (in Ful) Outstanding :\ewudm
Balance Beginning
Studds for Congress This Pertod This Period

Ahnn-uJ-lnnnunun1P5==d5;;ﬁno-na

Deschamps Printing
3 Dodge Street
Salem, MA 4,511.83 14,625.82| 19,137.65 0

Nature of Debt (Purpose)
Printi
8. Full Name, Mailing Address and ZIP Code of Debior or Credrtor

S1S
204 2nd Avenue
Waltham, MA 02154 670.00 0 670.00

Nature of Debxt (Purposs):
Computer services
C. Full Name, Maling Address and 2P Code of Debtor or Creditor

Rockland Trust Company

288 Union Street
Rockland, MA 02370 6,223.44 2,103.49 8,326.93 0

488

™ Nature of Debt (Purpose):
Mastercard

D. Full Name, Madling Address and ZIP Code of Dettor or Creditor

[ Fontana Lithograph
3342 Bladensburg Road
Brentwood, MD 20722 2,215.40 0 2,215.40 0

Q 7

) Nature of Debt (Purpose):
Printing

E. Full Name, Maling Address and 2P Code of Debtor or Creditor '

4.0 30

Cape Cod Times f ‘
C# 319 Main St. ; E
1 0*

Hyannis, MA 02607 3,447.47 0
disputed deb

e e v o

F Full Name, Masiing Address and ZIP Code of Dettor or Creditor 10l payment due |

!

i

1) SUBTOTALS This Period This Page (optional)

\

2) TOTALS Thus Penod (last page n this line only)

3) TOTAL OQUTSTANDING LOANS from Schedule C (last page only)

4) ADD 2) and 3) and carry forward 1o appropriate line of Summary Page (las! page only)
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FEDERAL ELECTION COMMISSION
WASHINCTON DC 20483

‘/ Microfilm

THE FOLLOWING DOCUMENTATION IS ADDED TO

THE PUBLIC RECORD IN CLOSED MUR 334S.

Sl2o 4y

Public Reds

Press




PERKINS COIE

A LAW PARTNERSHIP INCLUDING PROFESSIONAL CORPORATIONS ' Cﬂ
60T ForntrexTi STreet, N W. » Wastnaron, D.C zwmﬁ“QB 9 Al

(202) 6286600 * Facsimree (2021 434-169%0

April 25, 1994

Ms. Mary Ann Bumgarner
Federal Election Commission
999 E Street, NW
Washington, DC 20463

Re: MUR 3365
Studds for Congress Committee and Anne Marie
Litchfield, as treasurer
Dear Ms. Bumgarner:

In accordance with the conciliation agreement in
MUR 3365, enclosed please find a check in the amount of
$1,400.00 made payable to the Federal Election Commission as
payment of the civil penalty.

If you have any guestions, please do not hesitate to
contact the undersigned.

Sincerely,

Lotz

B. Holly Scha
Counsel to Respondents

S:dma

closure

[17141-0001/LETTER.01]
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PERKINS COIE
WORKING FUND
607 - 14TH STREET NW., SUITE 800
WASHINGTON. DC 20005-2011

Fourteen hundred and no cents

Federal Election Committee

00 A6 43 KOSLOO0OOL 3N

T/ AAMERICAN BANK

FIRST AMERICAN BANK, N A
WA Shertu] TN P




RE cTIoN
c,oultsEE.!“L
i 327 M "4

FEDERAL ELECTION COMMISSION

WASHINCTON D C 20461

de | 25, (aay

TWO WAY MEMORANDUM

TO: 0OGC, Docket

FROM: Philomena Brooks
Accounting Technician

SUBJECt: Account Determination for Funds Received

/

We recently received a check from

. check number £ , date
qk ‘ Z‘? a4 , and in the amount o! 5%9_‘2%9_.
Aftache s a copy of the check and any correspondence that
was forwarded. Please indicate below the account into which
it should be deposited, and the MUR number and name.

S /

-
™~
On
o

TO: Philomena Brooks
Accounting Technician

3

N

0GC, Docket A

2

In reference to the above check in the amount of
S_L ' , the MUR number is ﬁﬁﬁﬁ and in the name of
_%E R . The account into
whic t shou e “deposite js indicated below:

Budget Clearing Account (OGC), 95F3875.16

1( Civil Penalties Account, '95-1099.160

Other:

(e QUofardec H-20-94
Signature

Date




