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rederal Election Commission

ois Lerner,
Issociate General Counsel
for Enforcement
)99 E Street, N.W.
4ashington, D.C. 20463

Dear Ms Learner:

This is a formal complaint by me against Congressman
;erry E. Studds of the Tenth Congressional District of
4assachusetts. The complaint concerns activities by Mr.
3tudds' campaign committee during and after the 1990
-ongressional election.

I was the Republican candidate against Congressman
3tudds in the 1990 Congressional race. As this was a very
-lose election, these activities may have actually been
outcome determinative.

I have documentation proving that the Studds' campaign
aad two full-page political advertisements {exhibits five and
six} in the closing days of the campaign that were never paid
for. This unreported contribution is a direct violation of
USCA 2 sec. 431 (8)(A), 431 (11) and USCA sec. 441 (b)(2).

I will prove that the Studds' campaign, in apparent
zollusion with the Cape Cod Times (319 Main Street,
Hyannis, Massachusetts 02601) newspaper, did receive these
two political ads without giving immediate payment required
,y the Cape Cod Times advertising rate card {exhibit three}.

These free contributions as used were, "expenditures
placed in cooperation with, or with the consent of, a
zandidate, his agents or an authorized committee of the
zandidate" Buckley v. Valeo, 96 S. Ct. 612. These ads were
-laced with knowing intent of the parties involved, the Cape
_-=-d Times and the Studds' campaign.

The mailing of the Times "Cape Week" inserts (newspaper)
i ndividuals on the Time's mailing lists also is a

-;:-ation of USCA 2 sec. 438(a)(4); 629 F. Supp. 317.
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As you can see from each of the ads, the Studds campaign

committee is listed as paying for the ad.

Some of the individuals named in the following events,
and their jobs are as follows:

a) The November Group - A political consultation group used
by Mr Studds. This company approved ad copy, ordered ads and
paid for them through the Studds campaign committee and
committee chairman as well as Mr. Studds himself.

b) Scott Himstead - President and Publisher, Cape Cod Times
newspaper.

c) George Vagenas - Advertising Manager, Cape Cod Times.

d) Gloria Bowman - Advertising Director, Cape Cod Times.

e) Kathy Greenlaw - Account Executive until the last few days
of the campaign. Ms Greenlaw handled accounts for both the
incumbent member and for myself as opposing candidate.

f) Sonja Sexton - Account Executive who mistakenly handled an
ad account for Mr Studds on 10/25/90, and later became the
Studds' account executive, replacing Ms Greenlaw.

g) William Wood - Bryan campaign manager.

On October 25, 1990 the November Group placed an order
for a "Baloney" ad {exhibit one} with Kathy Greenlaw to run
on 10/30/90. Payment of $2202.18 was received on 10/26/90
for this ad. Later, on 10/25/90, a second order was placed
by the November Group through Sonya Sexton for another
"Baloney" ad to run on 11/1/90 {exhibit two} and in two
sections of "Cape Week" on 11/2/90. A check for $2752.72 was
received by the Times for these latter ads. A "kill* order
was placed on the second order by the Cape Cod Times
advertising department. The reason for the "kill" order is
that the ad was not in the proper ad executive's account
(Kathy Greenlaw). A new order was written for the exact same
ad on October 26th (in Greenlaw's account) for the ads to run
on 11/1/90 and 11/2/90. The Cape Cod Times has admittd that
these ads ran on 11/1 and 11/2/90, as originally ordered by
the November Group. This is contrary to Mr Himstead's public
explanation on 7/19/91.

Ms Greenlaw was now removed from the Studds account but
not the Bryan account. I personally believe this removal was
at the insistence of the Studds' campaign following
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Ms Greenlaw's adamant refusal to accept ads in violation of
the Times fairness doctrine {exhibit 4, para. 10) and without
pre-payment (exhibit 31.

Another "Baloney" ad was run on 11/04/90 (exhibit five)
with the new account executive (Sonja Sexton). The Times' ad
department billed the Studds' campaign for $2,338.35 ($18.34
per column inch for the Sunday rate). This bill was never
paid by the Studds' campaign.

The "Editorial" ad (exhibit six) was run on 11/05 with
no pre-payment. The November Group specifically ordered this
ad from Washington. William Wood, my campaign manager,
protested the double-standard in the application of the
Times' own fairness doctrine (exhibit four, para ten) with
George Vagenas and by telephone to Gloria Bowman on 11/3/90.
Wood also questioned the Times' apparent one-sided "factual
verificaton" policy. Mr. Wood seemingly felt that he
received a white-wash. Mr. Wood was told on numerous
occasions by Ms Greenlaw that the Times' fairness doctrine
strictly prohibited controversial advertisements within the
last four publication days of a political campaign.

The Studds' campaign was billed $1,688.10 ($13.24 per
column inch) for the 11/05/90 ad. The charge should have been
$17.34 per inch PLUS 25% premium for priority placement on
page seven (exhibit 3). The billing of that campaign for
many subsequent months is contrary to the Times' account that
the ads ran in error. The billed amount closely correlates
to the 11/4 and 11/5 ad charges. The correct amount of non-
payment by Mr Studds should be $5,101.91. This is arrived at
by 127.5" x $18.34 Sunday rate for 11/04/90 = $2,338.35 added
to the 11/05/90 ad 127.5" x $17.34 + 25%= $2,763.56.

The Studds' campaign is not unfamiliar with campaign
financing rules. During three previous occasions the
Studds' campaign committee has run afoul of the election
laws (1984, 1987, 1989). Surely, a professional political
consulting group plus an experienced campaign chairman would
understand that they could not receive advertising without
payment. It is inexplicable that the Studds' campaign failed
to record this in-kind contribution by a prohibited corporate
donor.

I respectfully suggest that the following people be
sworn to give testimony concerning this blatantly illegal
activity:

1. Mr. Scott Himstead, President/Publisher Cape Cod Times

319 Main Street, Hyannis, MA 02602

2. Mr. George Vagenas, Brettwood Rd. South Harwich, MA 02661

3. Gloria Bowman, 345 Camp, W. Yarmouth, MA 02673



4. Kathy Greenlaw, 10 Follins Pond Rd, Yarmouth, 1A 02675

5. Sonja Sexton, 15 Erickson Way, S. Yarmouth, MA 02664

6. The November Group, 1611 Connecticut Ave., NW,
Washington, D.C.

7. William Wood, 18 Agawam Rd., Marstons Mills, MA 02648

The Studds' campaign committee filed FEC Form 3 on
January 31, 1991 {exhibit seven) showing cash on hand of
$21,912.33. This campaign committee filed an amended FEC
Form 3 on June 20, 1991 {exhibits eight and nine) showing
debts and obligations of $24,430.65. These debts were listed
on a form accompanying the amended return. I am amazed that
Mr. Studds was unaware of debt totalling over $6,350.00 to a
Master Card account where a bill is certainly sent each
month. A debt of $8,548.00 was owed to a printer during this
same time period. I question why these bills were not
included on the January 31, 1991 statement.

As a result of Mr. Studds' amended return on 6/20/91,
it is now apparent that the campaign was in a net deficit
condition. Therefore, the contributions received on 11/1/90
and 11/15/90 {exhibit ten) which were earmarked "primary
19920 were spent improperly in the 1990 election.

With the gross irregularities mentioned above showing a
pattern of non-compliance, we ask that a full investigation
of the financial aspects of Mr. Studds' 1990 campaign be
undertaken forthwith.

My frustration in dealing with a blatantly biased Cape
Cod Times was evident in letters by my campaign staff
(3/17/91 and 5/1/91) to Dow Jones Inc. {exhibits eleven and
twelve).

On or about July 10, 1991, I placed a personal telephone
call to Mr. Himstead asking why the Times published free
advertisements for my opponent. Mr. Himstead's reply was,
"That's impossible, all political ads are prepaid".

The Boston Herald ran stories regarding this situation
on 7/19/91 and 7/20/91 {exhibits thirteen and fourteen}.
Please note in the July 19, 1991 story Mr. Vagenas stated, "I
have no idea what you are talking about and I prefer not to
discuss it". This, from the Retail Advertising Manager who
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vas personally involved in the Studds/Bryan accounts during
the election and in Mr. Wood's strenuous protest in the
closing days of the 2990 election.

I respectfully request that the Federal Elections
Commission thoroughly investigate these matters. I
sincerely believe that I have been seriously wronged by an
intentional, collusive effort by the Studds' campaign and the
Cape Cod Times Newspaper.

I swear the foregoing is true to the best of zy
knowledge and belief under the pains and penalties of
perjury.

J on Bryan (

Signed and sworn to before me this fith day of Jily A9 1

C1

_ My commission expires 3/13/92
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See ltermr twe and four.

For pukAcafio on:

Thursday at 3.00 p.m ................................................ Monday
Thursday at 3.00 p.m ................................................ Tuesday

Friday at 3:00 p.m .............................................. Wed day

M onday at 3:00 p.m ...................... r..y.....................

Tuesday at 3:00 p.m .................................................... Frilday

Wednesday at 3:00 p.m ......................................... Saturday

Wednesck at 3:00 p.m ............................................ Sunday

DEADLINE for advertisements with black plus one color are
one day i advance of the regular deadline schedule.

3tandard Page
&4il Page Depth ......................................... 21 1/4 inches

Column Widths
S C olurm .................................................... 2 1/16"

ko ...................... ....................... 4 1/4 °

,kColUrns ................................................. 6 7/16"

4 Columns ............................................ 8 518"

5 C olum ns .................................................. 10 13/16"

-C olur v ............................................. 13"

rJ, e Cape Cod Times is an offset publication and therefore
uses photo composition materials.

C.85 ine screen preferred

'qt.ne art or black and whte glossies for best reproduction

POLU1CAL: regua rates appty. AN poltkxic advwta ng must
be paid for in advance.

Gucanteed Page Position: 25% additional. Sutoct to
availabiity.

Bnd box odvall1ment. S26.25 oddikoa 9 cokgrn fomaot -
Col. mia rou. 8.3 picas with 6 pt. between.

Fax: S08/77,-7337 - 24 hours

$ 0 *O "

Sunday Distribution
(Broadsheet Size)

Full pag e ....................................... S15 16

2/3 p a g e ................................. . 1.108

1/2 p a ge .... ..................

1/3 p a g e .... .. ..................

1 /6 p a g e ................................

875

641

408

Send insertion orders to newspoper Send duplicate
order and printing material to A) Johnson. Treasure Chest.
3200 Pomona Boulevard. Pomona, California 91768.

osing Tkr:
Twenty - three days prior to publication.

CapeWeek
CapeWeek Magazine is a locally produced weeWffKai
featuring people and events on Cape Cod. CapeWoek also
contains camfed ads. CapeWek Is mailed each riday to
household not receiving the Cape Cod Times. National
odverwkg Is included In 20,000 copies of Capeek
magazie.

Parade

Parade Maga*e is distrbuted in the Sunday Cape Cod
Timles.

Audit Bureau of Circulation Peport,
September 30. 1989.

Daily 47,189 Sunday 55.999

For complete details on the fastest growing market in
Massachusetts. ask for our market brochure.

Over one rri;on toLmts vtvt t"e
Cope Cod National Seashore
each Auwt-

TOURISM

t Arnost 2 ok" ot I C Cop:e viilors
rnoke at WT two tv's per yeoi

40% of the Cape's touts ore
from New Jeiemy. New Vok and
PernWyko.

Deadlnes
Material must be In
our office by-
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POLITICAL ADVERTISING PROCEDURES

The Cape Cod Times will accept Political advertising providing it is not libelous,
does not violate the law and meets the newspaper's standards of fairness and
good taste.

When a political advertisement is to be signed by a person other than the individ-
ual placing the ad, a witnessed certificate must be presented to the newspaper,
stating that the person(s) whose name is being used has, in fact, given permission
to print their name in the advertising copy. This is in compliance with General
Laws - Chap. 56-Sec. 39, relating to elections. The person whose name appears
as signed in the advertisement, responsible therefore, must be a registered
voter and must include the place of residence, street and number in the advertise-
ment. When a political ad is placed by the signer, a witness certificate is
also required.

For political advertisements containing a list of names (endorsers), it is re-
quired that the endorser's name and address be printed in the advertisement.
The individual placing the advertisement must furnish the newspaper a signedstatement by the endorsers that they'have in fact, given permission to print

04J their name in political advertising copy.

For political advertisements containing photographs (groups or individuals),
a release signed by each of the persons in the photo will be required.

c Circulars (preprinted inserts) must show name of printer and/or publisher.

If a candidate refers to himself as a veteran, he must also state *~of what country
or nation"

C

NT Political advertisements must be paid in advance. Contract rates are available,
but only on a rebate basis. Adjustment by rebate will be made after :he contract

o. requirements are fulfilled.

Political advertisements for which the charge exceeds $50. must be paid by check
(Gener, _ Laws - Chap. 55, Sec. 7A).

Each column must be headed by the words, "Paid political advertisement" in a
size no smaller than regular news type.

As a doctrine of fairness, the Cape Cod Times will not knowingly publish a poli-
tical advertisement containing controversial copy later than the fourth publica-
tion day prior to the election because there would be no opportunity for the
opposing candidate or organization to make timely response. Except as stated
above, the Cape Cod Times will accept advertisements containing copy which it
considers to be controversial, providing that the individual placing the copy,
or the candidate of record, also submits the necessary documented materials
to substantiate tihe claims contained in the advertisement. The publication
of political advertisements containing controversial copy must be approved by
the Cape Cod Times Retail Advertising Manaaer.
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March 17, 1991 William doCarmo
1057 Phinney's Lane
Centerville, NA 02632
508-771-3202

Day Jones & Company, Inc.
200 Liberty Street
NeW York, NY 10281

Att: Mr. James H. Ottaway, Jr.,,
senior vice-President

Dear Mr. Ottaway:

As chairman of Jon Bryan's congressional campaign in 1990 and 1992,
1 am writing to bring to your attention certain issues of policy and
coverage of the Cape Cod Times. If left unresolved, I feel these matters
may be detrimental not only to my candidate, but to the credibility of
that newspaper as veil. With the 1992 l0th district race already heating-
up, it may be appropriate to address then at this time.

Before I detail the issues, it is very important to note that Jon
Bryan and 1I, as well as the entire "Bryan for Congress" organization,
appreciated the vast majority of the efforts of your two daily papers in

C the l0th district to provide the readers with balanced information on the
race. A special note of thanks to our advertising account

04 representatives at both papers for a job well-done,, as well as to the
standard Times news staff for their consistent availability and unbiased

N coverage of both contestants.
0% ~Recent actions and articles in the Cape Cod Times, however,, show a

disturbing continuation of type of events which took place in the latter
c part of the 1990 campaign, as Mr. Studds began to look quite vulnerable.

I will outline Just a few of these issues below:

C_* In their October 31, 1990 endorsement of Gerry Studds, the Cape
CCod Times stated: "The issues don't stand a chance and the system is ill-

served" by Jon Bryan's campaign. However, the facts will show that Jon
Bryan discussed the issues indefatigably, and submitted many press
releases to the Cape Cod Times on critical issues such as taxation, the
S&L crisis, education & literacy, fishing, campaign reform, balanced
budget & line item veto, etc., often without being reported by the Cape
Cod Times. If the "issues" didn't stand a chance in the Cape Cod Times,
perhaps it was because of a lack of interest by that organization.

That disturbing trend is continuing. Recently, Mr. Bryan issued a
press release on the important and timely issue of "privatization" and
his attendance at State Treasurer Joe Malone's conference on same.
Experts from around the world spoke at that conference on the
effectiveness of privatization in over 100 nations and how it can benefit
the beleaguered taxpayers at all levels of government. Mr. Bryan
followed-up the release by contacting the Times, which led to a lengthy
interview on 3/7/91. Despite the resources spent on that interview and
the importance and timeliness of the "issue," no story appeared in the
Cape Cod Times. If the Cape Cod Times elects to ignore and fail to
convey Mr. Bryan's efforts to address important issues to its
readership, it is most unfair to editorially castigate him for their
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consiousdecision's not to cover the "issues."

*The Cap* Cod Times carefully articulated their policy of not
allowing "new" material in our advertisements during the closing days of
the campaign. While we adhered to that policy,, we note that Mr. ftdd
did not, with major new initiatives allowed in the closing four days of
the campaign. To demonstrate the unfairness of the Cape Cod Times's
actions, it is important to note that the material in question was NOTr
allowed to run in the Standard Times. it was too late for our campaign to
respond to this unfair act, which had an incalculable effect on the
campaign. I urge you to investigate this alleged violation of corporate
policy, so as to prevent its recurrence.

* There continues to be a problem with accuracy in the reporting of
this race. In the 1990 contest, it took three corrections in the Cape
Cod Times to correct errors in one Ottaway News story.

in the important closing days of the campaign, the Cape Cod Times
covered a Studds* press conference and, through deletion, inference, and
failure to research material facts, damaged the Bryan campaign. As you
can see from the attached enclosure "1.0 the use of Studds' complete,
hyperbolic quote, which was included in the side-by-side page 1 story of
the Patriot Ledger, would have damaged Mr. Studds credibility. The Times
story amazingly allowed Mr. Studds to say that his vote on H.R. 1158

c (see enc. 2), labeled "Fair Housing/Discrimination Against Pregnant
Women" was not a vote "to discriminate in housing against pregnant

CN4 women *" The public was angered by this vote,. as were Studds$ own
supporters, and it was a very effective issue for Mr. Bryan. Yet the
Times allowed Studds to label Kr. Bryan with "distortion" because of
their failure to investigate the clear language of that vote. Was this
the "distortion* which the Cape Cod Times addressed in their Studds#
endorsement? Although it is too late to affect the past election, I hope
that you will consider requesting an editorial apology for this troubling

r~) action by the Cape Cod Times.

C_ P In that same October 30, 1990 Cape Cod Times article, the writer
IV spoke of Mr. Bryan's "business deals" which Oa~arntlyx (emphasis added)

were the source of most of his considerable wealth." Apparently? Why
0- didn't the reporter ask Mr. Bryan if that was the case? If the reporter

had, Mr. Bryan would have indicated that "most" of his wealth WAS NOT
made from that source. Mr. Bryan would have appreciated the opportunity
to discuss his self-made success as an "alternative energy" mail-order
and specialty store entrepreneur, a business which he established after
being laid-off during the 1973 energy crisis, Or was that too positive a
story about Mr. Bryan and "the source of his considerable wealth?" The
voters would have enjoyed reading about Mr. Bryan's interest in
alternative and renewable energy sources, and what he had done to make a
positive contribution to society, including the interesting story of his
airline successes. Instead, the "spin" was controlled by Mr. Studds.

* While the Cape Cod Times asked Mr. Bryan if he had loaned some
money to the campaign in its closing weeks, based in part upon "48 hour
reports" to the FEC, they shoved less interest in reporting, at the same
time, about the many tens of thousands of dollars in PAC money Mr.
Studds, received in the same period.
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* Recently, the Cape Cod Tijm has labeled Mr. Bryan as the
perennial or persistent or non-stop candidate, which is taken by most in
a negative connotation. Referring to their endorsement of Mr. stufats,
this fosters their attack that Mr. Bryan's "battle to unseat Kr. Studds
borders on obsession-" While Mr. Bryan harbors no such obsession, he is
facing the typically difficult task of unseating an entrenched incubent,
a task which has taken many others three or more campaigns to accaplish.
I hope that the Times would consider ceasing their negative attack on the
motives of individuals, such as Mr. Bryan, who are willing to participate
in our democratic process, at great personal sacrifice.

Also, in a Cape Cod Times article of 3/17/91, the Times reported the
attendance of and printed comments from one potential 10th district
challenger attending a Republican event on the prior day, yet failed to
mention Mr. Bryan's attendance at that same event.

* The voters deserve to know the record of their Congressman. Yet
Mr. Bryan was once told that there was sometimes "no room" in the Cape
Cod Times for the weekly Congressional voting record. Further, little
follow-up or investigative reporting seems to take place. As an example,
Mr. Bryan alleged during the campaign that the "unlimited liability"
portion of Mr. Studds tanker legislation could endanger our coastal
waters by allowing "fly by night" operators, without assets, to fill the

C-1 void of established firms unwilling to risk their assets. In fact, an AP
story of just that eventuality was reported in the 1/18/91 issue of the

0 New Bedford Standard Times which in part stated "Newly authorized
unlimited liability laws in many states also are discouraging more

r reputable carriers from entering some ports, abandoning them to small
tanker firms with leaky ships and limited insurance, industry and
government officials said."

C Similarly, the Cape Cod Times praised Studds for his 1988 marine
medical waste legislation, yet they have consistently failed to connect

P him to the numerous failings of that now-recognized flawed legislation,
including the recent report by the Rockefeller Institute of Government
report which said "the new federal law to track medical waste will do

qV little to cut down on the used syringes and other infectious trash
littering the nation's beaches."

0 In order to have a "fair" race as well as to provide a public
service, I hope that the Cape Cod Times will re-double its efforts to
portray all aspects of our Congressman's representation in Washington.

In closing, I am providing the publisher and editor of the Cape Cod
Times with a copy of this letter, as well as the president of Ottaway
Newspapers, so that they may also evaluate our concerns. Please contact
me at your convenience as to your thoughts on how we may best resolve
these concerns.

Thank you very much for your consideration.

Sincerely,

William doCarmo

cc: Mr. S. Himstead, Mr. W. Briesky - Cape Cod Times
Mr. John S. Goodreds - Ottaway News
Mr. Peter R. Kann, President - Dow Jones and Company
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Studds comes home swinging
Calls Bryan 'least-caring, least-honest' opponent
By PEGGY EASTMAN
SENIOR STAFF wRIttR

HYANNIS - Arriving home
from the marathfin budget d.hate
in Congress and with only a week
left before the election, Rep. Gerry
E -Studds. D Mass_, came out
swinging at his Republican oppo-
nent yesterday.

At a press conference in his
Hyannis campaign headquarlers,
Studds said that Marstons Mills
businessman, airline pilot and col-
lege professor Jon L Bryan is "the
least-qualified, least-caring, least-
honest opponent I have ever
faced"

Studds struck out at Bryan say-
ing he "religiously follows the Re-
publican right's textbook (of nega-
live campaigning) for winning an
election." Studds also raised some
questions about the fast-paced
business deals that Bryan was in-
volved in during the 1980s, which
apparently were the source of most
of his considerable wealth.

Since 1983, Bryan applied for at
least eight Department of Trans-
portation "fitness certifications" to
operate commuter airlines. In six
cases, Bryan never operated the
airline for which he obtained the
certification, but sold the airline
along with the fitness certification.

A(ording if) Carol Woods, a
menior analyst in the Transportation
dipa ri itntt' ( ffic e of Aviation
Analysts, which handles the docu-
ments relating to an airline's fit-
ness to operate, said during the
early days of deregulation it was
not required that an airline owner
notify the agency if he sold the air-
line and the fitness certification
But, she said, it was because of the
many deals Bryan put together that
made the agency realize it needed a
new poilicy to protect public inter-
est and safety

Ms Woods said Bryan's transac-
tions were not in violation of feder-
al rules in existence at the time of

the sale
(ailed at his home, Bryan said,

"You het I (lid apply (for all those
cerftifi(ations) I did make a little bit
of money at that and I'm proud of
it. A lot of people have come to Jon
Bryan for business advice because
of the business ability I showed
with those airlines."

Bryan said he was also proud of
the fact that he has managed his fi-
nances "so well and carefully" that
he was able to build his home with-
out taking a mortgage and has
compiled an extensive investment
portfolio

"I don't suppose anyone like Mr.
Sludds - who can't manage his

own personal finances very well
would understand that." Bryan
said.

The congressman, appearing
tired and obviously annoyed, said
the campaign in this election has
seriously deteriorated into nega-
lives. "Jon Bryan has called me
names, distorted my record, raised
phony issues any ignored real
ones."

Studds said he generally let
Bryan's negative attacks go during
the 1988 election, because "quite
rightly, no one was paying the
slightest attention" to them. But,
this time around, Studds said the
political atmosphere of the country
is such that voters are paying aten-
tion "Negative campaigning is ter-
rible - everyone says so - but it is
working.

"Our supporters have come to us
and they are confused (by Bryan's
ads) that claim - for example -
that I voted to discriminate in hous-
ing against pregnant women.
That's ridiculous and he knows it.
That vote had nothing to do with
discrimination, it was a clear vote
on abortion.

"Bryan says I voted to kill dol-
phins. The truth Is that my bill -
which was approved over strong
,pl"ition from the tuna industry
Jc has cut dolphin mortality attrlb-

U.S. REP. GERRY STUDDS
utable to the U S. by 40 percent
Don't forget, it is . - not he - who
has been endorsed by Greenpeace
and the Sierra Club.

"And third. Jon Bryan says I vot-
ed to cut funds for the Coast (;uard
That's an outrght lie It is he not
I who is on record in favor of
Coast Guard cuts," Studds said

Studds referred to a list of 22
votes that Bryan said Studds
missed an opportunity to reduce
spending and on which Bryan said
he would have voted opposite
Studds. Studds' votes were for
funding for the Coast Guard. drug
education and treatment. AIDS re-
search, the Superfund cleanup,
health care for disabled veterans,
energy conservation, help for the
homeless, child nutntion. low-in.
come ftel asistance and student
loans.

Studds lists Congress' -
success on environment

HYANNIS - Reporting to his consitutency on the close of th 101.1
('ongre-s Rep Gerry E Studds, D-Mas., yesterday mid "with I its enO
lhs, haggling over the budget, I believe the 101st C d high
marks fbr its work on environmental issues - especially coatal Issue.

tie cited the following bills that were approved by the Congress durin
the past weeks:

" The Clean Air Bill. to tight acid rain.
" The extension of the Coastal Zone Management Act.

new controls on coastal pollution.
* A bill to expand protections for fragile coastal barriemr

tecting the enviorriment while saving taxpayers hundreds ofdollars

* Abill to help restore the depleted fisheries of New Eng! drlven
" A bill to continue, for the ninth year. a moratorium on offshore ol

drilling in Georges Bank.
* A bill to encourage fisheries conaervation and impose tough new

penalties for violating fishenes laws.
" A bill to deter false distress calls to the Coast Guard
" A bill to ban fishing with large-scale driftnets.
* A bill to establish rules for labeling tuna products to deterne

whether the tuna was harvested in a manner safe to dolphins.
In foreign policy, Studds said Congress has given final approval in a

modified form to a proposal he had drafted to reduce and potentially ter-
ninate l S. military aid to El Salvador with incentives for both sides of
the conflict to negotiate seriously for peace.

Though he stated his fears that we may go to war with Iraq. Studdsa96d
he joined dozens of other members of Cmon of both paties in taging
President Bush to continue worldng with our &les and the United N.
lions to obtain Iraq's withdrawal from Kuwait - withotd Sofn towi'.

He added that this Congress "had the courage to do what previus Con-
gresses and Presidents did not, and that is tobegin the nec saty but pa.
tul process of reducing the derit" by passing the moaw recen vess of
the federal budget.

"It will reduce spending by $370 billiom and the defic by almotm
billion over rneyear. And it will doso lawitt is hfarw ern tim
income people and oler Aerxicaa then the ao -c ld ufatpm.
aeeksnt that I - and a majority of mycega- vulad

LIu1%A G I cr.

101selfe



Nay 1, 1991

Dow Jones and Company
200 Liberty Street
Nev York, NY 10281

Att: Mr. James H. Ottaway, Jr.,
Senior Vice-President

Dear Jim,

In response to your letter, dated April 4, 1991,
regarding my concerns about the Cape Cod Times treatment of
Jon Bryan's election campaign, I am notifying you as to the
results of our meeting with Scott Hinstead, Bill Briesky, and
Peggy Eastman.

On April 24th, Jon Bryan, John Mitchel (former
international publisher for McGraw-Hill and now Cape Cod
coordinator for Jon), and I met with the Times' employees to
discuss issues that we felt were germane regarding objective
reporting, the doctrine of fairness, and the paper's
responsibility to fulfill its community obligations to all of
its subscribers including minorities.

Following introductions, I opened the meeting raising my
concerns as to why the newspaper is failing to report matters
of importance to the public-at-large and specifically
minorities, and how Congressmen are misleading their
constituents into thinking that they are representing them
when their records show that they are among the worst
offenders of civil rights and certainly cannot be held as
role models. Well, the response was that we are going to
start a column concerning minority issues. Bill Driesky said
he was working on it, and he is meeting with minorities to
develop the column. On that basis, I volunteered my services
to see whether or not I will be asked to participate since
the paper's past performance discloses the fact that they
tend to seek out minorities who are afraid to speak out on
key issues because they fear for their jobs or are easily
intimidated by politicians, etc.

Not withstanding, an issue which I suggested the paper
consider doing was published the next day by the Boston
Herald (see enclosed). Such an article could be expanded by
the Times in the interest of the Cape and Islands, as well as
New Bedford, to disclose that are Congressmen and Senators
are not at the forefront of the Civil Rights Bill.

It seems to me that the Times reporters, while being
qualified, lack the skills of investigative reporting and are
gunshy when it comes to reporting the truth about politicians
for what they are and who they are. They seem to want to be
in their good graces, not like Orin's gunslingers (smile) who
can get down and dirty.

The Cape Troopers wear the white hats and seek to pacify
and herein lies the problems as to why expansion and
advertising is not doing well. Jim, the paper is dying for



0 0
lack of dynamic leadership and good combat pilots. Thovgh it
is your policy to keep hands off, the paper will not survive
if changes are not made. The living dead will not esre
what they are helping to kill.

The foregoing are my personal assessments of leadership
which is lacking. Here words are not enough. Action is
needed.

With regard to Jon Bryan, his criticism is not mundane
or wisp-of-the-willow type rhetoric as they would have you
believe. As a witness, I couldn't believe the excuses I
heard from Hiastead, Briesky, and Ms. Eastman regarding the
issues raised by Jon Bryan and John Mitchel regarding
political coverage, accuracy of reporting, advertising
violations and the Times' espoused doctrine of advertising
fairness (which they clearly violated in favor of Studds in
the closing days of the 1990 election).

The Times' staff did not defend themselves well and
tried to pass everything off as unimportant, when it happens
to be VERY important to both your stockholders and injured
parties such as Jon Bryan.

They did not even prepare for the meeting, despite its
importance and the fact that it was recommended by you. They
could not address the specifics of any of the allegations
contained in the letter. They could not cite one exaple
when Jon Bryan asked why they accused him of half truths and
distortions in their editorial, which was extremely damaging
to a candidate for office, or why they printed that the Fair
Housing Bill was an abortion bill. You would not have been
pleased with their actions, and Jon Bryan now has no
assurance that they will not do exactly the same thing in
the next election, including violating his advertising
contract in the closing days.

Jim, with all due respect, don't wait too long to really
examine your investment. I believe that both you and others
as well can see the writing on the wall. Goodwill
ambassadors are fine on a mission to try to save souls but
not in running a business. The Times needs a Patriot Missile
launched beneath its hindquarters to get it out of its silo.

Enclosed are additional articles that can be evaluated
for its value and application.

My dear friend, your interest is my interest and I am
deeply appreciative of your friendship. Our deeds help to
sustain us through the years. Thank you very much for your
help. Your interest will not only help Jon Bryan to receive
the fairness which has been lacking at the Cape Cod Times,
but will be important in making it a better paper for the
readership and your stockholders as well.

Very Best Wishes,

Bill doCarmo
1056 Phinney's Lane
Centerville, MA 02632
508-771-3202
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Aide says Studds
campaign never
asked for free ad

By JOE BATTENFELD

WASHINGTON-- U.S.
Rep. Gerry Studds re-
ceived at least one full-
page advertisement in the
Cape Cod Times free of
charge near the end of the
1990 campaign, an aide
acknowledged.

Studds' opponent in
that race says he plans
to file a complaint about
the ad.

The ad, which was
worth an estimated
$2,700, ran in the paper
even though the Studds
campaign claims it
didn't order it.

Studds spokesman
Steve Schwadron said
the paper has admitted
the ad was an "error"
and the campaign is not
responsible for paying
its cost.

"They are satisfied

that they goofed,"
Schwadron said.

Scott Himstead, pub-
lisher of the Cape Cod
Times, did not return
repeated phone calls
from the Herald. An as-
sistant advertising di-
rector, George Vagenas,
would not comment on
the issue of the ad.

"I have no idea what
you're talking about and
I prefer not to discuss
it," Vagenas said.

The Hyannis paper,
with a 56,000 daily circu-
lation, was a strong sup-
porter of Studds. The ad
in question was a re-
print of the Times' edi-
torial endorsing him
over GOP opponent Jon
Bryan.

Studds (D-Cohasset)
won the bitterly fought
race by a 53-47 percent
margin.

'BOSTON HERALD
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Paper takes blame
for Studds ads

By JOE BATTENFELD

WASHINGTON - The
Cape Cod Times admit-
ted yesterday it printed
three full-page advertise-
ments for U.S. Rep. Gerry
Studds free of charge
during the last week of
the 1990 campaign.

Studds' GOP chal-
lenger. Jon Bryan, said
he believes the Times de-
liberately printed the ads
in order to influence the
election, which Studds
won by a narrow 53-47
percent margin.

Times Publisher Scott
Himstead yesterday de-
nied Bryan's charge, say-
Jng an Internal investiga-
tion showed the adver-
tisements ran by mis-
take.
"It was pure and sim-

ply a slipup on our part,
obviously one very em-
barrassing to the news-
paper," Himstead said.
"Certainly it was not
planned by the newspa-

per to aid a political can-
didate."

The ads in question,
which Himstead said
were worth a total of
$3,700. ran on Nov. 1, 2
and 4. The election was
Nov. 6.

ilimstead said a con-
sultant for the Studds
campaign had requested
the ads be canceled, but
that the "kill order ...
was somehow over-
looked" by the paper's ad-
vertising department.

With a circulation of
about 50,000. the Times Is
one of the major daily
papers in Studds' district.
In an Oct. 31 editorial, it
strongly endorsed Studds
for re-election.

The Herald reported
yesterday that a Studds
aide admitted the cam-
paign received at least
one ad which the cam-
paign didn't order.

Yesterday. Studds
asked the Federal Elec-

GERRY STUDDS
Donies collusion

tion Commision to review
the snafu to determine
whether the ads consti-
tuted an in-kind corpo-
rate contribution.

Studds denied that he
conspired with the Times
to publish the ads for
free.

Bryan said he is filing
a complaint with the
FEC concerning Studds'
overall campaign-finance
tactics, including the is-
sue of the ads. FEC
spokesman Fred Elland
yesterday said he would
not comment on the
Studds case.

7/2



July 29, 1991

Federal Election Commission
Att: Lois Lerner,
Enforcement Division
999 E Street, NW
Washington, D.C. 20463

Dear Ms. Lerner:

Subsequent to the completion of my original complaint dated July
26, 1991, certain actions of the Cape Cod Times newspaper have come to
my attention which show a continuation of bad-faith activities in
Studds/Bryan matters. I thought that you should be aware of these
actions, since they may bring into question the willingness of Times'
management to provide accurate answers to FEC questioning.

I have attached a copy of my "letter to the editor" of the Cape
Cod Ti'ues, dated July 27th {exhibit 1}, describing that newspaper's
alleged efforts to once-again falsely discredit me, despite the

U- impending case before the FEC.

The published correction by their sister newspaper, the Standard
Times of New Bedford, MA, is also attached {exhibit 2}.

CN Further, I have provided copies of the 1990 Cape Cod Times and the
Standard Times congressional endorsements {exhibits 3 and 4} for your

N consideration. These provide additional background as to the
atmosphere at the time of the alleged violations of Studds and the Cape
Cod Times.

I believe that these documents portray the Cape Cod Times as an
organization whose motives and veracity in this matter should be
suspect.

C-.
Lastly, we note that Gerry Studds has reported his personal credit

card debt in past years on U.S. House ethics filings, but has not done
so this year. Given that his 1990 credit card debt was reported in
excess of $20,000 and that his amended campaign credit card debt was
substantial, we ask the FEC to review his personal credit card expenses
for 1990 to see if non-reported campaign expenditures appear on those
records.

I swear the foregoing is true to the best of my knowledge and
belief under the pains and penalties of perjury.

Signed and sworn to before me o /(2 9th >ayof Au , 1991.

0 t 0 Re_4VP
my commiss on expiv s3/13/92



JNL BRYAN

215P e Avenue,M-u0osMImMA02848 0 508-428-3884

Cape Cod Times July 27, 1991
319 Main Street
Hyannis, MA 02601

Att: William Smith

Letters to the editor,

I am writing concerning your publication of the letter
entitled "Studds never endorsed CG user fees," without editorial
comment on July 27th.

On Tuesday, July 23rd, you were made aware of material
misrepresentations of fact in that letter. You were advised that
key portions of the letter were incorporated in an Associated Press
story which ran in your sister newspaper, the New Bedford Standard
Times on Monday, July 22nd.

The misrepresentations made by the letter's author, Mr.
Davis, a Member of Congress and fourteen year colleague of Gerry
Studds on his very same committee, were so-inappropriate as to
prompt both an Associated Press correction and, separately, a
Standard Times correction which was published in that paper on July
24th.

Quoting from a portion of the Standard Times correction, they
C wrote: "Statements excerpted from letters by Jon Bryan, a candidate

for U.S. representative, and Rep. Robert W. Davis, R-Mich., nee
clarification." ... Rep. Studds and the committee long have oppoed
the fees, but did, in fact, endorse them in a conference with the
Senate Commerce Committee."

The complete text of that correction is attached for your
edification.

C For you to persist in publishing a letter knowing that key
portions of its content were false and damaging to a political
candidate was reprehensible. Surely, I could not have objected to

C- its publication if it were followed by the same sort of
"dsclaimer" which you commonly apply to letters from Bryan

4T supporters.
Your actions in this matter are beyond-the-pale, and a

0 continuation of an effort to maliciously discredit a candidate who
does not share your political philosophy, and is clearly a threat
to Mr. Studds, who you strongly support. I can only hope that the
parent company of the Cape Cod Times will intervene and end this
ill-conceived endeavor.

The recent disclosure that you provided thousands of dollars
in free advertising in the critical, closing days of the election
to Mr. Studds has severely damaged your credibility - which is the
most important asset of any newspaper.

Your continued false and misguided assaults on me will not
help to restore that credibility. While I will respond to any of
your misrepresentations, I think it's time to end this nightmare
and get back to the business of publishing an unbiased paper in the
interest of your readership.

I hope yo,, agree.

Sincerely, /c) Jon Bryan
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. Statements excerpted from letters by Jon Bryan, a candidate for U.S
representative, and Rep. Robert W. Davis, R.Mlcb., need clarification.

Mr. Bryan, who lout an election fight to Democrat Rep. Gerry Studda,
D-Mass., in 1990, again is seeking the office, and has focused on a fee for
recreational boaters.

Mr. Bryan said in a letter published in the Cape Cod Times that Rep.
Studds supported the fees. Rep. Robert W. Davis, R-Mich., who wants
to repeal the user fee, wrote that Rep. Studds and his Merchant Marine
and Fisheries Committee have never endorsed user fees.

Rep. Studds and the committee long have opposed the fees, but did.

. NswOmbLA. .

T1_in fact, endorse them in a conferec with t e Cmmmr .
t ee.

Although the fees later became law, Rep. Davis is leading the charp
---"to repeal them. Last Thursday, the House voted 4124 for a resltlonI

recommending repeal. Rep. Studds backed the repeal

Corrections, amplt-lcaUonh
!

I
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Studdi for Conghms
7rh ape C(od Times -*

Wednesday. Octbw 31WINO

Congress: StuddgI
This year Democratic Rep. Gey Stukd is ling the m .

determined, conservative opponent he faced two years ago.Wand
is hearing the same rhetoric. Once apin, Republican Jon
Bryan's strategy is not to focus on how well he might serve the
people of the 10th Congressional District, but to pound Studds
with one negative volley after the other. 1..

All too often his volleys have been composed of half trths ad
distortions. The issues don't stand a chance and the system is II-
served.

Studds, with few lapses, has represented the 10th Conres-
sional District vigorously and intelligently for 18 years - espe.
cially the fishing industry that is so important to the region As a
senior member of the Merchant Marine and Fisheries Commit.
tee and next in line for its chairmanship, Studds has pt
himself an important asset to this district.

He is also an effective advocate of environmental protection,
for which he has earned the support of the Sierra Club and
Friends of the Earth. And he consistently served the needs of
less organized constituent groups - working people, the elderly
and the poor.

Studds is a champion of civil rights. He has been a voice of
common sense in Congress on the military budget - esp.i
important now that the military threat to the United States from,
its communist adversary has all but collapsed - and has been an
effective voice in the arena of foreign policy. He has, for exam-
pie. been a consistent critic of the administration's single-mind-
ed support for the ruthless, military-dominated, government of
El Salvador - support that discouraged rather than promoted a
peaceful settlement of that country's civil war.

Jon Bryan, who has never held political office and who has
failed to win support among the moderates in his own party. is a
man of enormous energy, but who has been running what must ....
be one of the longest unrelentingly negative political campaigns
in Massachusetts history - a two-election battle to unseat
Studds that borders on an obsession.

While we don't believe Congress should be anyone's lifetime
career, neither do we see any evidence that Jon Bryan would do
.a good job of looking after this district's best interests in
Washington.

Gerry Studds deserves another term.

Pad 00, 1- OW Sa.-daz #W Co~yw, CO-BM P 0 b-. 5 13 5cwmw "A 02A i ?'#A
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CopyrightV 1990 The Standard-Times Nw BAedlor, MA

Sunday, October 28, 1990

It's time for a change: Jon Bryan for Congress
T he Standard-Times, through the years,has for the most part been a supporter
of U.S. Rep. Gerry Studds. We have en-
dorsed him in election campaigns, and have
appreciated much of the work he has done
in Congress. But as times change and peo-
ple change, the old relationships do not
always work. This year, we endorse Jon L
Bryan for election to the 10th Congres-
sional District of Massachusetts.

Rep. Studds, a Democrat, is a direct and
forceful politician. He defends his political
decision, with obvious conviction.

But some of those decisions lately have
been troubling, and are a sign that Rep.
Studd% i% gradually losing his political hear-
ing.

If there was one vote in the past two
years that serves as a benchmark for
members of Congre.s, it is the pay raise.
Rep. Studds was as direct as any House
member in defending the raise, for which he
voted, as necessary and fair.

Needless to say, millions of people
disagreed, then and now, and we added our
voice to theirs. The pay raise, approved as it
was under the cloak of "reform" and
"ethics," was a nauseating display of con-
gressional arrogance at the very moment
when a little humility and restraint would
have gone a long way. Rep. Studds declared

himself on ?h.t issue quite clearly, and we
give him credit for his honesty about that.
We simply happen to disagree, deeply
disagree, about whether that raise - and
the ripple effect it had on pensions and a
host o( other pay scales - was the right
thing or the wrong thing to do.

More importantly, we also have a deep
disagreement with Rep. Studds about the
nature of cumpaign contributions from
political action committees. PAC money,
Rep. Studds insists, comes from groups and
organizations who are pleased with the
work he does on the various committees to
which he is assigned. He contends that
these PAC contributions have nothing to do
with the decisions that he makes, and that
alternatives to PACS are potentially worse
than the PACs themselves.

We sharply disagree. It is simply not
possible to believe that one can receive
thousands of dollars from one special in-
terest group after another and not be in.
fluenced, at some point, to see things their
way. This is largely a matter of perception,
naturally, because it is impossible for any
member of Congress to prove that he isn't
influenced. And there are PACs whose ob-
jective we would fully agree with. But please
don't ask us to believe that a politician,
making political choices, does so without
taking into consideration those who have
helped him stay in office.

Rep. Studds does not often encounter a
challenger of much substance. In most of
his races, he has stood so much taller than
his opponent that it was easy to dismiss
Rep. Studds' promise of long ago not to be
a career member of Congress.

That's not the case this year.

Jon Bryan. a Republican who has been
campaigning for this office for several years
now, is ready for the job. As a college pro-
fessor, airline pilot and successful indepen-
dent businessman, he is clearly capable of
handling the demands on a congressman.

What's more, he comes to the voter with
a fresh new approach to a lo o1 the old pro-
blems that incumbents in Congress, in-
cluding our own, have failed to solve or
even address. For example, Mr. Bryan
would certainly be more determined to
resolving the endless budget problems than
Rep. Studds has been. And while marine
and fisheries issues are certainly important
to the 10th district, there is no reason why
the congressman ihould be a specialist in
them to the exclusion of others.

Mr. Bryan brings an enthusiasm, in-
telligence and broad range of iuserss and
ideas to the table in hs bidkwroffie a
short time, he, too, will 1heefi fte th
knowledge that experience in office brings.
We think he has developed into a fine can-
didate, and we endorse him in this election.

Paid Political Annnumncmcnl
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FEDERAL ELECTION COMMISSION
\.AkSHj,TO% D( ).

August 5, 1991

Jon Bryan
215 Prince ,venue
Marston mills, 14A 02646

RE: AUR 3365

Dear Mr. Bryan:

This letter acknowledges receipt on July 31, 1991. of your
complaint alleging possible violations of the Federal Election
Campaign Act of 1971. as amended ("the Act"), by the Honorable
Gerry E. Studds, The Committee to Re-Elect Congressman Studds
and Edwin N. Martin as treasurer, The November Group and the
Cape Cod Times. The respondents will be notified of this
complaint vithin five days.

You vill be notified as soon as the Federal Election
Commission takes final action on your complaint. Should you
receive any additional information in this matter, please
forward it to the Office of the General Counsel. Such
information must be sworn to in the same manner as the original
complaint. We have numbered this matter HUR 3365. Please refer
to this number in all future correspondence. For your
information, we have attached a brief description of the
Commission's procedures for handling complaints.

If you have any questions, please contact Retha Dixon,

Docket Chief, at 2024 176-311C.

Sincerely.

Lawrence H. Noble
General Counsel

BY: Lois G 5 Lerner
mssociate General Counsel

Enclosure
Procedures



FEDERAL ELECTION COMMISSION
WASHINGTON. DC 046)

August 5, 1991

The Honorable Gerry E. Studds
16 Black Horse Lane
Cohasset, HiA 02025

RE: HUR 3365

Dear Hr Studds:

The Federal Election Commission received a complaint vhich
alleges that you may have violated the Federal Election Campaign
Act of 1971, as amended ("the Act"). n copy of the complaint is
enclosed. We have numbered this matter IUR 3365. Please refer
to this number in all future correspondence.

Under the ACt, you have the opportunity to demonstrate in
uriting that no action should be taken against you in this
matter. Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this
matter. Where appropriate, statements should be submitted under
oath. Your response, which should be addressed to the General
Counsel's Office. must be submitted within 15 days of receipt of
this letter. If no response is received within 15 days. the
Commission may take further iction based on the available
information.

This matter will remain confidential in accordance with
2 U.S.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in writing that you vish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



If you have any questions, please contact Jeffrey Long. the
staff member assigned to this matter, at (202) 376-5690. For
your information. we have attached a brief description of the
Commission's procedures for handling complaints.

Sincerely.

Lavrence H. Noble
General 7ounsel

BY: iG. erner
Associate General Counsel

Enclosures
i. Complaint
2. Procedures
3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION
WASHI%rO DC 20-%3

August 5, 1991

Edwin M. Martin, Treasurer
The Committee to Re-Elect Congressman Studds
P.O. Box 513
Scituate, MA 02066

RE: :UR 3365

Dear Hr. Hartin:

The Federal Election Commission received a complaint which
alleges that The Committee to Re-Elect Congressman Studds
("Committee") and you, as treasurer, may have violated the
Federal Election Campdiqn Act of 1971, as amended ("the Act").
A copy of the complaint is enclosed. We have numbered this
matter UR 3365. Please refer to this number in all future
correspondence.

Under the nct, you have the opportunity to demonstrate in
uriting that no action should be taken against the Committee and
you, as treasurer in this matter. Please submit any factual or
legal materials which you believe are relevant to the
Commission's analysis of this matter. Where appropriate,
statements should be submitted under oath. Your response, which
should be addressed to the General Counsel's Office, must be
submitted within 15 days of receipt of this letter. If no
response is received within 15 days, the Commission may take
further action based on the available information.

This matter will remain confidential in accordance with
2 U.S.C. 5 437g(a)(4)(B) and 5 437g(ai(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.
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FEDERAL ELECTION COMMISSION
~%ASHI%G.TO% DC 2046i

August 5, 1991

The November Group
1611 Connecticut Avenue, N.W.
Washington, D.C. 20009

RE: 14UR 3365

Dear Sirs:

The Federal Election Commission received a complaint which
alleges that The November Group may have violated the Federal
Election Campaign Act of 1971, as amended ("the Act"). A copy of
the complaint is enclosed. lie have numbered this matter HUR
3365. Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against The November
Group in this matter. Please submit any factual or legal
materiai which you believe are relevant to the Commission's
analysis of .his matter. Where appropriate, statements should
be submitted under oath. Your response, Which should be
addressed to the General Counsel's Office, must be submitted
within 15 days of receipt of this letter. If no response is
received within 15 days, the Commission may take further action
based on the available information.

T"is matter will remain confidential in accordance with
2 U.S.C. 5 437gta)(4)(B) and 5 437g(a)(i2)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



If you have any q,,estions, :-ease contact Jeffrey Long, the
staff member assigned o t$his matter, at (202) 376-5690. For
your Information. 'Ie have attached a brief description of the
comission s procedures for handllng complaints.

Sincerely,.

,awrence A1. Noble
3eneral -Iunsel

ZY .. erner

.,sooc:ate 3eneral Counsel

znclosures
.Comolaint

Procedures
;. Desionation of Counsel Statement



FEDERAL ELECTION COMMISSION
W ASHINCTO% DC .04b3

p r August 5, 1991

14r. Scott Himstead, President/Publisher
Cape Cod Times
319 Main Street
Hyannis, HA 02602

RE: AUR 3365

Dear Hr. Himstead:

The Federal Election Commission received a complaint vhich
alleges that the Cape Cod Times may have violated the Federal
Election Campaign Act of 1971. as amended ("the Act"). A copy
of the complaint is enclosed. we have numbered this matter HUR
3365. Please refer to this number in all future correspondence.

Under the nct, you have the opportunity to demonstrate in
,iriting that no action should be taken against The Cape Cod
Times in this matter. Please submit any factual or legal
materials which you believe are relevant to the Commission's
analysis of this matter. Where appropriate, statements should
be submitted under oath. Your response. .ihich should be
3ddressed to the General Counsel's Office, must be submitted
vithin 15 days of receipt of this letter. If no response is
received within 15 days. the Commission may take further action
based on the available information.

This matter will remain confidential in accordance with
2 U.S.C. 5 437gla}i4)B) and 5 437g(a)(12)(A) unless you notify
the Commission Ln writing that you vish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



:f vou ave any -uestlnS. ;iease :ontact Jeffrey Long, the
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.zncerelv,

Ldvren~ce 1. Noble
3eneral 7ounsei
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Studds for Congres
August 12, 1991 f7J 93O

for.

Lois G. Lerner -
Associate General Counsel -,
Federal Election Commission
Washington, D.C. 204u3 _

Dear Ms. Lerner:

-writing in response t) your letter of August 7, 1991, regarding
an allegation that my 1990 reelection campaign coiluded with a
Massachusetts newspaper to obtain free advertising. This ;allegation
is false.

As you probably know, I have also written to the Federal Election
SCorrzmission to seek guidance in resolving questions arising from

unrequested political advertising during the last election cycle.

The pertinent facts, as my last letter outlined, are as follows. In
the final ten days of the last campaign, the November Group, a

Cj Washington agency which handled placement of print advertising for c'
the Studds Committee, requested and purchased two political

N advertisements in the Cape Cod Times newspaper. These
advertisements were paid for in full and in advance -- consistent "with the firm requirements of the Cape Cod Times and other C*2Q newspapers -- and they appeared in the newspaper as intended. 42

r') In addition, however, the newspaper proceeded to repeat at least one -
of our advertisements. This additional advertising was not

C7 requested, approved, or desired by the November Group or the Studds
Committee.

0% The newspaper subsequently requested payment for the extra,
unsolicited advertisement. The November Group requested further
review by the newspaper. That review apparently took several
montris. In June, tne newspaper acKnowledged its error to the
November Group.

Suosequently, my opponeit in t-;e 1968 and 1990 election -- who is
also one of the candiUitus for tne Republican nomination in 1992 --
Tade the charges about conspifracy and coll Ison on wnich you
requested my comments.

Tne cnar jes are absur ,. There wus no Sian col ion.

;Ae all ajree tnat tnis is a-n)nswi z[tu.tion. It appears to me
t-at tn<, Cape Cod Tirtes cla-sfied aivertising departnent made one

more errors, to 4- ic" r)c Studds campaign has Deen a bystander.

Pd kJw b the Studd. "o' Comigen Coo P 0 Box 513. SctuaW NA 02066 508 747-0090
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still, once the newspaper acknowledged its responsibility and I
became aware of the error, I wanted to know whether any further
steps were appropriate. Accordingly, in my July 19 letter to
Chairman McGarry, I asked:

...I want to make sure every "t" is crossed and every "i" dotted
as concerns this sequence of events. With that in mind, and now
that the Cape Cod Times has confirmed its error, I am writing to
seek your guidance.

Specifically, does the FEC require or desire any further detail on
this matter? Does the newspaper's mistake constitute a "political
contribution"? In the FEC's view, are there any other
ramifications or further steps that it would be appropriate for
tne Stu~dds committee to take at this time?

I am writing today, in response to your solicitation for comment, to
reiterate those thoughts.

Thank you. IA

.Studds



Thtape Cod Times
"THIB CAPE AD ISLAI(DS DAILY 4MWSJPAP

319 Main Street, Hyanns, Mon. 02601

Telephone (506 775-1200

BUREAUS: Foamout, Orleans, Bourne., Provincetown, Mortho's Vineyard, Nantucket

SCOTT HIMSTEAD
Publisher --n

August 15,t 1991 J1UK 5~ ),
Lois Lerner
Associate General Counsel
Federal Election Commission
99 E Street
Washington, DC 20463

Dear Ms. Lerer, C

CI have received your notification of the complaint filed with the Federal Election Commis-
Cs sion resding certain adversing p in this newspaper in the 1990 Massachusetts

10th Conrwsoal District election.

I trust that you have received my letter of August 1, 1991, in which 1 discumd the
0 circumstances sm.ounding ow publication in error of advertising for Rep. Gerry Studds.

In reading over the alleged scenario of events as constructed by Mr. Jon Bryan, I can
only repeat that if he had asked to review the matter here at the newspaper it would have
been clearly demonstrated to him how the err occurred.

C-
Instead, Mr. Bryan apparently obtained partial information about our billing process

for the advertising in question, and then jumped to an unfortunate and erroneous conclusion.

As I mentioned in my earlier communication with you, I am very much interested in
setting the record straight on this issue in order to maintain the credibility of this newspaper.

In talking with Mr. Jeffrey Long today, I indicated that I have full documentation of
the facts in the matter which I wish to share with your office. Since this documentation
does require proper interpretation so that it can be understood, rather than mailing it to
you I would be pleased to bring it to Washington so that I can explain it to you and answer
any questions that you may have. In fact, I plan to be in Washington on other business on
September 12, and I could make myself available that afternoon. I could come at an earlier
date if requested, however.

Regarding the matter of confidentiality, I have no desire to keep this confidential
and I formally request that any determination or investigation be conducted as a matter
of public record.



-. 15. e9l W~ o

1mg. Two

At this point we do not elect to be rewesented by counsel If your office does deeMe
to conduct a formal investigation, we will consider appointing counsel

I would like to comment on the letter sent to you on July 29, 1991 by Mr. ryan, in
which he discussed a letter to the editor which was published in our newspaper on July 27.
He also sent to you a copy of a letter to our editorial page editor. I assume these were sent
as amendments to his original complaint.

Due to the serious nature of the charges contained in this correspondence, we have
conducted a detailed investigation of the subject matter and have concluded that Mr. Bryan's
allegations and assumptions are, again, false. I have attached a copy of his letter to us,
and our response, which we published in today's edition in order to clarify the matter.

CNormally we would not have gone to such lengths to refute falsehoods or criticisms
about our newspaper by a reader. But since Mr. Bryan has appawrently chose to hammer

0 our newspaper as part of his election campaign, we felt it necessary to respond.

C) And in conclusion you asked that my statements be submitted under oath. I thesefere
C swear that the statements made in this letter, and in my communicatim with 7= aWAqWt

1, 1991, are true to the best of my knowledge and belief er the Pana and Pit of

Scott Himatead

P') Signed and sworn before me this ISt of August, 1991

Susan M. Scott

C> My commission expires L - ?-

SH:hso
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August 21, 1991

Ms. Lois Lerner
Associate General Counsel
Federal Election Commission
999 E Street NW
Washington, DC 20463

RE: MUR 3365
NJ

Dear Ms. Lerner:

I am writing to respond to your request for additional
information about the spurious allegations of Republican
congressional candidate Jon Bryan that the November Group
violated the Federal Election Campaign Act of 1971.

Beginning in mid-October of 1990, I became the November
Group's Account Executive for the Committee to Re-Elect
Congressman Gerry Studds (the "Committee"). In addition tohiring our firm to produce their direct mail, the Committee asked
us to investigate the costs and other requirements associated
with paid political advertising in newspapers in the 10th
Congressional District of Massachusetts.

I instructed my assistant, Jane Burkett, to call every
publication on a list that I provided to her and to request each
publication's political advertising rates. I specifically
instructed her to make the inquiries under our firm name and
instructed her that under no circumstances was she to reveal our
client's name to the publications she was calling.

In addition to rate information, we wanted to know the
circulation size and distribution area of each publication todetermine whether we should recommend that the Committee purchase
newspaper print advertising. I asked Ms. Burkett to collect thefollowing information for each publication: the frequency of
publication (daily, weekly, bi-weekly); the circulation size; thecost of a full page ad, a half page ad, a quarter page ad, and
whether the paper offered any bulk advertising discounts, cash
discount or a special political rate.

2 02 -'2 6 5-'2 70 0
1611 CONENTE C7T
A VEN U E, N W
FOURTH FLOOR
WASHINGTON DC
2 0 0 0 9
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Ms. Lerner
Page Two

Ms. Burkett made her initial round of calls on Thursday,
October 18, Friday, October 19 and Monday, October 22. In each
case, the publication contacted assigned the November Group an
account representative to provide information, answer questions
and handle the placement of any advertisements that were placed
as a result of our inquiries. After collecting all the initial
information I requested, Ms. Burkett recorded it on a hand-
written sheet (Exhibit 1). Ms. Burkett reported to me on a
frequent basis about the progress of her information-gathering,
both verbally and with hand-written notes. As you can see from
Exhibit 1, she wrote down the name of each account representative
who had been assigned to us. The account representative assigned
to us by the Cape Cod Times was Sonja Sexton. (Exhibit 2 is
additional hand-written notes from Ms. Burkett showing Ms. Sexton
as our account executive, along with the price she quoted for a
full page ad before she knew the client, as well as the fact that
the newspaper required a signed release form prior to
publication.)

Once we determined the costs of newspaper advertising, we
presented various newspaper advertising budgets to the Studds,
Committee, including the costs for running a single full page
advertisement, two full page advertisements, or a single full
page advertisement and two half-page advertisements.

After consultation with the Committee about their budget, weconcluded that we would run a minimum of one full page ad in theCape Cod Times and proceeded to develop the art work for that ad,later to become the "Baloney" ad. At that time, Ms. Burkett
informed me that the Cape Cod Times had the following
requirements for any political advertising (Exhibit 3): 1) all
political advertising must be pre-paid 2) the newspaper must
receive the actual ad slick at least four days in advance of
publication 3) the newspaper must receive a release form signed
by the candidate on behalf of whom the ad was running.

On October 24 and 25, Ms. Burkett called back those
publications from which we decided to purchase paid advertising
and informed them that we would be running ads. At that time, Iinstructed Ms. Burkett to inform them of the client that we were
representing, the Committee to Re-Elect Congressman Gerry Studds.
Sonja Sexton asked when we would run the ads and we indicated
that we were uncertain of the exact dates. We wanted to rotate
the ads among the three dailies in the district and the other
dailies had schedule requirements that we had to incorporate into
our ad placement planning. We informed Ms. Sexton that we
tentatively planned to run our ads on November 1 and November 4.
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Ms. Sexton taxed us the Cape Cod Times' release form entitled
"Political Witness Certificate" on which we indicated that we
wanted to run ads on November 1 and November 4. As required,
Congressman Studds signed the form (Exhibit 4).

We stressed that these dates were not necessarily our final
advertising schedule. Ms. Sexton informed us that the actual
dates were not required until the full pre-payment was received,
as no political advertisement was permitted to run without full
pre-payment. On the night of October 25 at 8:30 p.m., we sent
via overnight mail to the Cape Cod Times 1) an ad slick of the
Baloney ad and 2) a check for $2,202.18, the full payment
required for one full-page ad without the preferred placement
premium (Exhibits 5 and 6 are copies our canceled checks for ad
pre-payment, as well as copies of our internal Check Request form
requesting that a company check be written and stating its
purpose). We sent the package via overnight mail on October 25
in order to meet the newspaper's four-day-in-advance deadline, so
that the ad would arrive in time to run on October 30.

On October 26, we called the Cape Cod Times to give then the
new ad schedule, which was to run the ad they had received that
day as a full page ad on October 30. That phone call was routed
to a new person with whom we had not previously spoken nased
Kathy Greenlaw. Ms. Greenlaw proceeded to verbally upbraid Ms.
Burkett for having spoken to Ms. Sexton (who had been ussignagAto
us by the Cape Cod Times), because, Ms. Greenlaw informed us, she
"had handled Studds' advertising for years." So we placed our
new ad order with Ms. Greenlaw.

Ms. Burkett indicated to me verbally as well as in a written
note that Ms. Greenlaw treated her rudely. (See Exhibit 7, Ms.
Burkett's notes to me from October 26 on Ms. Greenlaw's comments
to her). She had previously commented to me on how helpful and
courteous Ms. Sexton was, so I suggested that she simply request
that the newspaper re-assign Ms. Sexton to us, as Ms. Sexton had
been handling the account all along. Ms. Burkett made the
request of the Cape Cod Times advertising department and began
working once again with Ms. Sexton.

On October 30, the day that our first print advertising was
published, we asked the campaign what they thought of the ad
placement. Their unfavorable response (Exhibit 8) is surely an
indicator that we were not receiving any special treatment from
the Cape Cod Times.

Next, we placed an order with Ms. Sexton for an additional
full page advertisement to run on Monday, November 5, and agreed
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to pay the preferred placement premium because the Studds'
committee had been so unhappy with the placement of the October30 ad. On November 1, we sent via overnight mail a new ad slickfor our second ad as well as the full pro-payment, a check in theamount of $2,752-73 (see Exhibits 5 and 6).

After the election was over, during the week of November 12,we reviewed the outcome of our newspaper ad placements andrecognized that two ads had run in the Cape Cod Times which wehad neither ordered nor paid for (Exhibit 9, Ms. Burkett's memoto me). At the same time, we received a statement from the CapeCod Times stating that they oyAd us $563-27. Ms. Burkett calledMs. Sexton and asked her to straighten out the situation and shesaid that she would do so.

On November 30, our office manager, Betsy Hubby, called No.Sonja Sexton to inquire about the $563-27 that the newspaperindicated they owed to us in their billing. Ms. Sexton calledback and indicated that the rates quoted on the credit wereincorrect and that in fact, we owed then $8 which they wouldwrite off.

Then, on December 7. we received a bill dated November 30showing a balance owed to the Cape Cod Times of $3,744.47. OnJanuary 8, we received another statement saying we owed the CapeCod Times $3,781-91. Ms. Hubby again called Ms. Sexton who saidthat the bill was incorrect and that she would have someone frthe Business Department call Ms. Hubby back the following day.We did not receive a follow-up call and assumed that the matterhad been cleared up.

In early February, we received an invoice again stating thatwe owed $3,781.91, and received the same bill again in March.Ms. Hubby again telephoned Ms. Sexton and mailed her a letterdated March 7 stating that the advertising in question wasneither ordered nor pre-paid, as the newspaper required, andrequesting that the newspaper make the necessary corrections.

In late March, we received a "dunning" letter dated March 14stating again that we owed $3,781.91. Again, Ms. Hubby calledMs. Sexton for assistance and was informed that Ms. Sexton was nolonger employed at the Cape Cod Times and was referred to M.J.Taylor in the credit department. Ms. Taylor sent a letter datedApril I with a complete reconciliation from Sarah Maconga in thebusiness office dated March 18, 1991. We received two moreduplicates of the bill, one dated March 31 and one dated April30.
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We then received another letter dated May 22, 1991 asking
for corroboration of our statement that we had not ordered or
paid for the extra two ads. On May 28, we sent copies of our
documentation to that date to Ms. Taylor. On June 4, we received
a letter from Ms. Taylor stating that because Ms. Sexton was no
longer in their employ they were "unable to resolve the obviously
disputed balance." (See Exhibit 10 for a complete set of
correspondence and notes on the disputed payment issue).

On July 18, 1 spoke directly with Ms. Taylor about the
matter. She informed me that she had uncovered a "kill request".an internal newspaper document canceling our tentatively
scheduled ads of November 1 and November 4. She also said that
she was uncertain of why the "kill request" had not been properly
processed and said "that's where our system broke down." She
said she was investigating the matter. She stated that she now
fully realized that the billing problem had been the newspaper's
error and said she would send me a correct reconciliation thatincluded only the two ads we had ordered and for which we had
pre-paid.

To make an additional point clear, at the beginning of this
July 18, 1991 conversation, I pointed out to Ms. Taylor that
there were charges on their March 18, 1991 reconciliation for adsplaced in September of 1990, and yet we had never spoken to the
Cape Cod Times prior to October 19, 1990.

At that point, Ms. Taylor and I clarified the fact that thefirst bill we received dated October 31, 1990 was addressed to"Comm to Re Elect Studds, PO Box 5, Norwell,, MA 02061" and thatthe Cape Cod Times business department had, at that time and inevery subsequent case, erroneously combined the Studds
Committee's account with the November Group's account.

As can be seen from our checks, the November Group paid forthe advertisements directly with November Group checks, as
advertising agencies traditionally do. Apparently, Ms. Greenlaw
had handled these initial Studds' Committee advertisements inSeptember. Perhaps it was her mistaken belief that the November
Group was the Studds' Committee, rather than an advertising
agency handling ad placement on behalf of the Committee, that ledto her abrupt takeover of our account mid-way through the
process.

To the best of our knowledge, the accounting matter with theCape Cod Times was finally and completely settled in July of this
year.
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I want to state clearly and for the record that at no time
did I or anyone associated with the November Group talk with
anyone at the Cape Cod Times about receiving "free" advertising.
Time and again, the Cape Cod Tines employees reiterated to us
that it was absolutely impossible to have political advertising
printed without full pre-payment in advance of the advertisemet
running. And at no time did we ever ask for, expect or intend to
receive any unpaid advertising.

For your information, I have attached the November Group's
internal memorandums, notes, check requests, and outside
correspondence that are relevant to this matter in the form of
Exhibits 1-10.

If you have any questions or require additional information,
please feel free to contact us again. We thank you for your
thorough attention to this matter.

S cerely,
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LIST OF EXHIBITS 1-10

Exhibit I
Hand-written notes by Jane Burkett of the November Group with the
results of initial phone calls to publications on their rates.
Please note that by each newspaper's name, the name and phone
number of the newspaper's account representative is included. Also
included are the rates the newspaper quoted to the November Group
before they knew who we were representing. The contact person at
the Cape Cod Times is Sonja Sexton and the rate for a full-page,
weekday ad is $2,202.18.

Exhibit 2
Additional hand-written notes by Jane Burkett showing that Ms.
Sexton was our account representative, that she informed us that a
signed release form was required and that she had quoted to us the
price of $2,202.18 for a full page, no-preferred placement
advertisement.

Exhibit 3
The "Cape Cod Times Political Advertising Procedures" stating that
"Political advertisements must be paid for in advance." It also
states the requirement that we provide a signed release.

Exhibit 4
Signed release, called "Cape Cod Times Political Witness
Certificate".

Exhibit 5
November Group internal Check Request forms filled out for two
separate checks to the Cape Cod Times for two separate full page
advertisements.

Exhibit 6
November Group canceled checks to the Cape Cod Times.

Exhibit 7
Ms. Burkett's notes to Amy Simon about Ms. Greenlaw's statements to
her.
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Exhibit s
This is a note from Jane Burkett to Any Simon indicating how the
Studds' campaign felt about each of the first round of print
advertisements that we ran for them. The Cape Cod Times ad ran on
Tuesday, October 30 and the campaign was *very unhappy" because it
ran so far back in the newspaper. Surely that is not a sign of
preferential treatment on the part of the newspaper.

Exhibit 9
November Group internal memo assessing our experiences in placing
print ads for the Studds Committee, including a note on the two ads
that ran without being ordered.

Exhibit 10
Correspondence and notes on the payment dispute resulting from the
publication of two un-ordered ads.
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" Cod T rnes :uly, 1988

POLITICAL ADVERTISING PROCEDURES

'"e . ,o --aIes oill ac:eot olW4tical advertisrng o-oviding -t is not libelous,
--ate the law and -eets the newspaDee's stacars Oi 'airress and

.c to-.-

.- a .. ,advertlsement "s to be signed oy i oe-son otr than tme individ-
DJac-. ad. a witnessec certiicate nust ..e oresentea -o tre newsDaper,

st-onca -,a zersons, ohose name is weoi Used -as. *n 4act. iven per-
- r'nt te- lam e in the advertis'ng :3oy. "nis is in comollarce with General
Laws - Chao. 56-Sec. 39, relating to electic-s. __

e s o o n s b l e t e r e f o -e ,
: olitical ad "s placec -.-.y ve s'zne-. ! #,'ress :er'2ficate is

:or nolit'ca' advertisements Containing 3 's: ,t -ames endorsers, ". is -e-
Quirec t~at t e endorser's name and adress be pr'ntec ir the acvertlsement.
The -- v:cual lacing the advert"semetit %ist turnisn the newspaoer i signed
sta:t-ant by the endorsers that they nave 'n ;act, given oermiss-on to orint
the-r !.%3e in olitical advertising copy.

r-r :oiit'-- --. sements containing ohotograp',s ,groups or 'ndlvicuals},
I -miease y eaci oO t!e persons in tne ohoto w'7 be -eoulrec.

rc; 'ars -e. "ea inserts; ,LSt snow name "; :-inter and/or _olisner.

f a canci-a'e ?.ers to himself as a veteran,. e just also state "of gnat .our--.
or nation .

olit-ir "c4ertisements iust De oamc in advance. -ontract rates are availanle,
out oni, - a rebate oasis. Aalustment by rebate ,'" e -iaoe after tie contract
requirements are fulfillec.

Political advertisements 'or wnicn the charge exceecs SSC. iust N-e oa' dc "o-,
;General 'aws - Chap. 55, Sec. 7A).

Each :ciumn 'ust )e headed y :'e words, "lai Do" a dvet:7sement" In a
s'ze no smale- than regular news type.

As a doctrine of Oairness, tne Cape Coa Ttmes oil! not knowingv oublisn a oo1 -

tical advertisement containing controversial copy :3te- tt,,an :,e ;ourth puolica-
"Ion day :r'or to the election because there 4oulal ,e no OOportnity for the
opposing cancicate or organizattcr to nake tineiy -esoonse. Excezt as sta
above, the Caoe Cod Times 4il icceot aovet4'seme-ts '_-ntainin"c -ooy whic i't
considers t0 De controversia, :rovidlng tnat "-e dm('3-d 'a" cacing the cooy.
or the canaidate of -ecorc, also submits te eecessary locumented iiaterials
to substantiate the claims Zontainec 'n te adver-lsemen:. "oe nublicatlonof oolitical advertisements contalnlng rontroves-a' -Dy is: 'e aoroved y
the Caoe Coo Times Retail Advert sing Manaqer.
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Seeto 39 of oba]ter $6 of the Massachusetts Genfsl Laws
relating to ejeatens terjires candidates to present to
a newspaper witnessed certification that the person whose
nape is used in an endorsement has, In fact, given
permisason to print his or her name in the advertising co".

I hereby declare that permission has been given to me to

use the namo(s) of those who appear as endorser(s) in the

political advertLeement (a) which tS being placed in
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TO: ANY SIMON
FROM: JANE BURKETT
DATE: NOVEMBER 12, 1990

RE: STUDDS PRINT ADS

What follows is a list of all the newspapers
representatives) that were contacted for the
COD ENDORSEMENT ads. Also included are some

(and their
BALONEY and the CAPE
details of interest.

On Thursday, October 26, 1.990, the decision to run BALONEY was
made and camera-ready artwork was sent via Federal Express that
night to the following newspapers:

PATRIOT LEDGER

Bob Neal1

CAPE COD TInWS

Sonja Sexton

WHAT WE ASKED FOR

Wed. 10/31 full page,
South Edition only

Tues. 10/30 full page,
preferred placement
requested but not
paid f or (CCT will
not guarantee place-
ment, even w/a 25%
charge)

WHAT WE GOT

Demand that all
claims be proven,
which they were via
FAX; ad ran as
requested

(1) A new sales rep
who insisted she
had handled Studds's
print ad for years
(even though Studds
has never run print
ads)
(2) Two days of
full-page ads we
never ordered
(3) Demand that
claims be proven
(made 3 days after
ad ran the first
time)
(4) Insistance that
policy requires ad
not run after 11/1
due to controversial
copy (and later a
reversal, after copy
was deemed non-
controversial)
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ADVERTISING STATEMENT/INVOICE
3 NVOICE NO. 4 BILLING DATE 1 5 BILLING PERIOD

1/31/91 01/01-01/3L
5TERMS 7 ACCOUNT TYPE AOVEFrTSER NO i

EE zE; .'4V ROP DISPLAYI 103796

COMM TO RE ELECT STUDOS
THE NOVEMBEA GROUP
1611 CONNECTICUT AVE., NW
FCURTH FLOOR
WASHII T N DC 20009

3,781o91

HOUSE ACCOUNT-RETAIL - -

... .I
__AVAKCE FRWARO:

I hA

3-781-. 9r

V, _ , -

L~)oA

~V4&

-C - % ZC-C

PROAVGES FP C ICE. L.. S P4C ' . . -N 0 T TEE:'J 103796 01/01-01/31

Z.4 AG;2
* 20 &OVER

.00

Te

40 DAYS

.00

5C DAYS

3744.47

30'ZAY'S PURENIT

37.44 .oo 39781991
rms: % discount on current month's advertising if statement balance is oaid in full by the 20th. Net end

of month. No discount on preorints. past clue charges or on accounts that are not current.
Accounts not paid in full by end of month are subject to 1 % per month service charge (12% per annum).
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March 7, 1991

Ms. Sonya Sexton
Cape Cod Times
319 Main Street
Hyannis, MA 02601

RE: Account #103796

Dear Ms. Sexton,

I am writing in regard to the statement that we received today
that shows a balance due from the November Group of $3,781.91. As
I have told your accounting department, Cape Cod Times required
full payment for any advertising for the Committee to Re-Elect
Congressman Studds in advance. All the advertising for the

-Committee that was approved by the November Group was paid for up
front. Neither the Committee nor the November Group owe this
money.

Please issue a credit memo for our records to the November
Group as soon as possible. If you have any questions, please let
me know.

Thank you in advance for your prompt attention to this matter.

Skncerely,

;r Betsy Hubby

cc: Martin Davis

encI.

.02 -2 65-2700
1611 co muMcur
AVENUE, NW
FOURTH FLOOR
WASHINGTON DC
2 0 0 0 9



< Cape Cod Times
'HE CAPE AN4D ISLANDS' DAIL? NEWSPAPE'

319 Mtain Street. Hyannis. Mcm. 02601
'e~ohone (5081 775-1200

tuEAS orn~outr Z'lions, Sourme. Drovlrncetowr

TH.= :APE C2':
ACL j,1U4T U4C:

CGM' TO RE ELECT STU)CS
THE 40vEMaER GROuP
1L1 CJNNECTICjT AVE.ot N
F3URTH FLCiR
4ASH4NGTCN oC ZI039

JEAR AOVERTISER,

oITH Ti CLOSE -F LAST MONTHOS 3ILLI4G* THE AMOUNT . F S 37ei.91,
INCLJSIVE JF FINANCE CHARGESi IS CONSIOERA-LY OAST DUE.

FIRWARDIAG YOUR PAYMENT TCOAY ,ILL iqI'iG YC,, -C:%-.T rUqRENT ANi
ALLI 2W JS Ti CONSIOER EXTENDING C.AEDIT T Y'J & % :TH UTURE,,

IF THERE ii A RO6LSM THAT I AM JNAWAA.=. )F, L-: -ASE ' NOT .IESITATE
TO CONTACT ,oE. YGUk ?RO4PT ATTENTION Ti TH:S 4ATTER :S APPqECIATED.

VERY TRULY Y)URS,

4.J.TAYL3R
CREDIT DEPARTMENT

CC: PREIT FILE

3/14/01

T!'42S
103796

3731.91

mow w-w
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March 20, 1991

M.J. Taylor
,Credit Department
.ape Cod Times
319 Main Street
Hyannis, MA 02601

RE: Account #103796

Dear Ms. Taylor,

: have enclosed a copy of my letter dated March 7, 1991 to
our service representative, Ms. Sonya Sexton.

As I have explained to both Ms. Sexton as well as your
accounting department, this amount is not due from the November
Group. Cape Cod Times required advance payment from the November
Group for all advertising done for the Committee to Re-Elect
Congressman Studds. All the advertising that was approved by the
November Group was paid for up front.

Please issue a credit memo for our records as soon as
possible.

I will be happy to answer any further questions you may have
regarding this matter. Thank you in advance for your prompt
attention.

Sincerely,

3etsy Hubby

/ bh
encl. 202-265-2700

1611 CONNBCU
AVENUE, NW

FOURTH FLOOR
WASHINGTON DC
2 o 0 0 9
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-'Cape Cod Times
'HE CAPE AND ISLANDS* DAILY NEWSPAPER "

319 Man Street HyW Mas. 02601
Telqpon (508) 775-1200 EXT. 171

BUREAUS. Falmouth, Orleans, Bourne. Prv~ceto wn

M, J. TAYLOR

April , 1991 Credit Manager

Betsy Hubby
The November Group
1611 Connecticut Ave N.W.
4th Floor
washington. DC 20009

Dear Betsy,

Thanks for your offer of assistance with this matter.

i've enclosed a copy of the reconciliation prepared by our
accounting department on March 18th. I hope it is somewhat
helpful in resolving the discrepancies on the account.

Please feel free to contact me with any additional information
which may allow us to pursue it further through our billing
systems.

Again, thank you in advance for your help.

Sincerely,

Cret 14j~g
Cd~t I4 sger

1JT/tim

cc: i e

W_



103796

S~ape Cod Times
'-ff CAME AV ISLi&S DAILY VWWIAPWR

319 Main S,..?, H1gnno Mm. 02601
Telkpho (617) 775.1200

BUREAUS: Fofnoath. Orieos. Soume. Provrncetwn

4arch 18, 1991

Comm. To Re Elect Studds
The November Group
1611 Connecticut Ave., NW
Fourth Floor
Washington, DC 20009

Dear Sir/Mam:

The following is everything that occured from 9/27/90 until 12/31/90:
DIFFERENCE

09/27/90 Cash $(209.39)

Disc. (8.72) (218.11)

09/30/90 12" @ 14.24 170.88

10/05/90 CapeWeek 47.24 218.12 .01

10/10/90 Cash (199.76)
Disc. (8.32) (208.08)

10/12/90 12" @ 17.34 208.08 208.08 .00

10/18/90 Cash (199.76)

Disc. (8.32) (208.08)
10/19/90 12" @ 17.34 208.08 208.08 .00

10/26/90 Cash (2202.18)
Disc. (88.09) (2290.27)

10/30/90 127.5" @ 17.34 2210.85 2210.85 (79.42)

11/01/90 127.5" @ 13.24 1688.10

11/01/90 CapeWeek 2 Zones 976.76

11/04/90 127.5" @ 18.34 2338.35

11/05/90 127.5" @ 13.24 1688.10 6691.31

11/02/90 Cash (2752.73)
Disc. (114.70) (2867.43) 3823.88

12/31/90 Interest Charge 37.&4 37.44

$3781.91

Could the discrepancies have anything to do with the change of address in

November?

If there is anything else I can do, please don't hesitate to call me on ext. 133.

Regards, I

Sarah NKacusa fs
Business Office

cc: George Vagenas
M.J. Taylor, Credit Manager _-____ ..__ "_-
Kathy Greenlaw, Sales Rep.
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ADVERT;SING STiATEMENT/INVOICE
3 lNViC NO. BILING DATE 5 ILwNG PEROD

3/31/91 03/01-03/39
i TERqMS - ACOCUNT .YPE 3 ADVERTiSER NO

"EE --EL,.:,
'OP DIISPLAY
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HARGES P,, CVCE 3ILL .S PAID N FLL ,1-CN Z AYS C. :ATE A7TAT E"4T

'4 AGiNG
20 &OVER 90 DAYS 60 DAYS 30 DAYS ZbRREN"

3,P744.47

Te
370-+4 o I, .\J I

103796 33/01-.13/1

-~ ---

L)37
4 ~

I 'Y~-9' 1.~1

rms: % discount on current month's advertising if statement balance is oaid in full by the 20th. Net end
of month. No discount on preonnts. past aue cnarqes or on accounts that are not current.

Accounts not paid in full by end of month are subject to , % per month service cnarqe (12% per annum ).
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8 TERMS ACCOUNT TYPE 8 ADVERI SER NO. -
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ROP DISPLAY

103796
"L_ COMN TO RE ELECT STUDOS

THE MOVEMBER GROUP
1611 CONNECTICUT AVE., NW
FOURTrA FLOOR
WASHINGTON 0C 20009

,ESETE - LOU.

-.

3,781.91

ISE PORTER

- 2 "- --oYGEAC F -ORWARD -:
BALANCE FORWARD: 33.

-'SCZ--NT3 i'L 4CT 3E -EE - - -.-

:HARGES- PRD-' BILL S PAID 'N F -JL 'N -C -

24 AGING
'20 &OVER 90 DAYS 50 DAYS :C DA'S XURRENT

ACCZ'-%T ,C

103796 04/01-04/'

39781e9i 000 .00 .00 .00 1 39781.91
Terms: % discount on current month's aavertising if statement balance is oaid in full by the 20th. Net enc

of month. No discount on oreorints. ast due charges or on accounts that are not current.
Accounts not paid In full by end of month are suoject to l% oer month service cnarge (12% per annuml.
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7Cape Cod Times
THE CAPE AOND ISLANDS- DAILT NEWSPAPER "

319 Main Street. Hyannis. Mass. 02601
7e9orone (508) 775-4200

-L S-aQlmTOulm Orrlan Bourne --lOvincefown

/ -2 /11

Betsy Hubby"" -" u., .- ;r, ;r. r's

-- j --

':1~ z .:

DEAR MS. HUBBY,

THERE HAS BEEN NO RESPONSE TO MY LETTER OF APRIL 1, 1991.

WHEN WE LAST SPOKE YOU HAD OFFERED TO SEND COPIES OF ALL CORRESPONDENCE BEiEEN
YOUR OFFICE AND THE ADVERTISING DEPARTMENT HERE AT THE CAPE COD TIMES.

UNLESS YOU CAN SHOW SUBSTANTIATION THAT WE RAN ADS NOT ORDERED, THE AMOUNT
OUTSTANDING WILL NEED TO BE PAID PRIOR TO ANY FUTURE ADVERTISING.

PLEASE TAKE THIS OPPORTUNITY TO WORK DIRECTLY
MUST HEAR FROM YOU PRIOR TO MAY 31, 1991.

WITH US ON THIS MATTER. I

SINCERELY,

M 
A ' AR ED T A AGER

CC: 3,, 0AYMT FK1L E
C"_!P D~ 31/



May 29, 1991

Ms. M.. Tay.or
:red:t Manager
Zape "od Times

~ 4a a.Ha Street
Hyanns, MA 0260.

.RE: Account 4!03'96

Dear Ms. Taylor,

" have enclosed copies of the correspondence between Sonya
Sexton and myself per your request, as well as copies of our Check
Request forms and the subsequent checks that were cut to Cape Cod
Times in the specific amount requested.

The agreement between the November Group and Cape Cod Times
was that any advertising done for the Coffaittee to Re-Elect
Congressman Studds was to be paid for up front, per your
representative, Sonya Sexton. The ad that the November Group
authorized was to have run in the newspaper twice. This was all
that we requested, and all that we should have been billed for.
Our account should show a balance due of $0.00.

.f there is anything else that I can do to be of further
assistance to clear up this matter, please do not hesitate to call
me. We are anxious to have this problem resolved.

Sincerely,

Betsy Hubby

encl.

cc: Martin Davis .0265-270 0

1611 CONNEMCUT
AVENUE, NW
FOURTH FLOOR
.VASHIINGTON DC
1Jo 0 0

. ,r



Tape Cod Times
"THE CAPE AND ISLANDS' DAILY NEWSPAPERI

319 Main Strt Hyani. Mm& 02601
Telephone (508) 775-1200 EXT. 171

BUREAUS. Falmouth, Orman& Bourne, R otown

June 4, 1991 M. J. TAYLOR
Credit Manager

Ms. Betsy Hubby
November Group
1611 Connecticut Avenue N.W.
4th ;1oor
Washington, DC 20009

re: 103796 Comm to Reelect Studds

Dear Ms. Hubby,

I have reviewed this account and, as Ms. Sexton is no longer in
our employ, am unable to resolve the obviously disputed balance
of S3781.91.

Please accept my assurance that Mr. Studds received not only
our endorsement in the 1990 campaign but a considerable amount
of advertising we are unable to collect on.

I appreciate the time and effort you have taken in an attempt
to settle this matter. If there is a need in future to
use the Cape Cod Times for political advertising, please
contact me and I will assign a representative who will
be able to assist you.

Sincerely,

Crei t '& ager

cc: Bad Debt ile
George Vagenas, Ad.Mngr
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August 14, 1991

I,

Federal Election Commission
Att: Lois Lerner, Associate
General Council for Enforcement
999 E Street, NW
Washington, D.C. 20463

N)

Dear Ms. Lerner:

In reference to MUR 3365, I would like to provide you with
additional information which has come to my attention:

* Please see attached Exhibit 1. In the page 1 story from
the Patriot Ledger newspaper, Mr. Scott Himstead of the Cape Cod

N0 Times is reported to have said that Mr. Studds' ads were cancelled
0- because the candidate did not prepay them.

This is significant in that Mr. Himstead is reported as saying
-_ that a consultant for the Studds campaign had requested the ads be

cancelled, but that the "kill order... was somehow overlooked-
C\ (see exhibit 14 of our earlier filing).

Also, Mr. Schwadron of the Studds campaign is quoted in the
NCape Cod Times of 7/19/91 (see exhibit 2) as saying: "We contracted

for a couple of ads and your advertising department ran three - but
that's your problem, not ours."

Thus, it appears that significantly different stories
concerning this matter have been presented by the parties.

* I have learned that, allegedly, files have been changed at
C the Cape Cod Times and that insertion orders have been removed and
NT replaced with other, quite different insertion orders in matters

relating to this case.
* The Cape Cod Times would not run a story uncomplimentary to

Mr. Studds (see exhibit 3), even after this case was in progress,
as did its sister newspaper, the Standard Times. This apparent
continuing pattern of selective reporting by the Cape Cod Times may
be important in your consideration of their FEC responses.

I swear the foregoing is true to the best of my knowledge and
belief under the pain and nalties of perjury.

JopL .' Iryan ,,
Signed and sworn to before me this I.. day of August, 1991.

d,' m, s:i., C" " ' eMy c OmIssion expires> /- r ,-
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GOP files new charge against Studds
By Brendan Daly
The Patriot Ledger

The Republican State Committee
has filed a complaint with the Feder-
al Election Commission against Con-
gressman Gerry Studds. the second
such charge filed against the Cohas-
set Democrat in a week.

The Republicans alleged yesterday
that Studds failed to register two
campaign committees with the FEC
and did not provide significant infor-
mation about people who donated to
"is campaign.

Last week, Republican candidate
Jon Bran asked the FEC to investi-
gate whether the Cape Cod Times
colluded with Studds by providing

Rep. Frank fined for re-election
Improprieties - Page 13

two free advertisements just before
last November's election.

Steve Schwadron, a spokesman for
Studds, dismissed both complaints
as "characteristic silliness" by Bryan
and the Republicans, designed to get
publicity.

"It's almost like, 'If it's Monday, it
must be their FEC complaint day."
Schwadron said. "I wonder what it's
going to be next Monday."

The complaints come as Studds is
under attack from fishermen - long
his most loyal supporters - for his

plan to cut in half the number of fish
caught to save the fish stocks from
being depleted.

Bryan lost to Studds by 7 percent.
age points last fall after losing by
more than a 2-1 ratio in 1988. He
said the controversy over the fishing
plan and the FEC complaints show
that Studds can be beaten next year.

Schwadron said the two commit-
tees cited by the GOP are not
committees at all. One, caled
Change '90 was the slogan of the
state Democratic Party during the
1990 campaign. The other, Studds
for Congress Committee, was not an
official committee, Schwadron said,
though he conceded some people may

have mistakenly referred to that as
Studds' re-election committee.

The official committee, which was
registered with the FEC, is called
The Committee to Re-Elect Con-
gressman Studds.

In either case, he said' there was no
attempt to mislead voters, since it
was clear the money would go to
Studds' campaign.
'Scott Himstead, the publisher of the
Cape Cod Times, said the two ads for
Studds ran mistakenly last November.
Candidates are required to vav in
advan d 'when $tudds didinot

saild is ads were
the newspaper's production depart-
ment missed the cancellation notice.

ZL6 Z Z6 0 2 6

U
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Bryan claims
Times aided
opponent
with free as
By PEGGY EASTMAN
SENIOR STAFF WRITER

OHYANNIS - Congressional
candidate Jon Bryan of Marstons

C:. Mills has charged that in the final
days of last November's election
campaign, the Cape Cod Times de-

-- liberately ran free political adver-
tising'for his opponent, U.S. Rep.
.N Gerry E. Studds, D-Cohasset..

Times publisher Scott Himstead
iN said yesterday that an internal in-

vestigation found that three full-
0, page Studds advertisements were

indeed not paid for, but that they
C? ran in error.

Himstead said the advertising
that ran by mistake should have
cost some $3,700. '

Saying the error was "embar-
rassing and an unfortunate situa-
tion that probably makes us look
stupid," Himstead said that after

Pease see BRYAN /A-2

A-2 /CAPE COD TIMES

b

-BRYAN
Continued from A-i

.looking carefully into the matter he
was satisfied it was a mistake.

Bryan, the Republican chal-
.lenger in the 10th Congressional
,District for the second time in
,1990, said he does not believe a
,mistake was made. "What you are
.telling me is untrue," Bryan said
last night, when told of Himstead's
explanation. "I'm not satisfied that
this explanation by the Cape Cod

-Times is a full explanation of this
issue. -. I consider. this
,stonewalling." ..

Bryan said he and his sources,
'whom he refused to name, "are
just beginning to uncover this sto-
ry." He said he and three lawyers,
whom he also declined to name,
are preparing evidence to present
to the Federal Elections Commis-
sion in Washington. He said he is
seeking a full investigation by the
FEC "into all of Studds' records for
the 1990 campaign."

"All I can say is. from the infor-
mation I have. that when subpoe-
nas are issued you'll find th.at on
the eve of the (last) election the
pre-payment (for Studds' ads) was
deliberately waived," Bryan said.

"That's preposterous," Him.
stead responded. "I invite him to
come in and provide his proof. We
stand ready to open our books to
Mr. Bryan or anyone else who has
a question about what we're doing.
We've been 100 percent truthful
about this."

f- Steve Schwadron, Studds' cam-
paign manager in 1990, said he
was aware of only one ad that ran
by mistake. "We contracted for a
couple of ads," he told the Times
last night, "and your advertising
department ran three - but that's
your problem, not ours."

Studds defeated Bryan last year
by the narrowest margin since his
first election in 1972, with 53 per-
cent of the vote to Bryan's 47 per-
cent. Bryan announced his inten-
tion to run a third time the day
after the Nov. 6 election.

Further explaining the place,.
ment of the political ads, Himstead
said, "An initial schedule placed
with the newspaper by the Novem-.
ber Group of Washington, D.C. -
the agency handling Studds" ad-
vertising - was later changed. In
-the confusion that almost always
accompanies last-minute political
advertising, written instructions by
-the Times advertising department
to cancel certain previously sched-
uled advertising was overlooked in
the process of preparing advertis-
ing layouts."
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Studds may face challenge to be chairman of merchant marine panel

By Ottaway News Service

WASHINGTON - Rep. Gerry Studds,
D-Nass., may have unexpected competition for
the top spot on a congressional committee that

is important to coastal and fisheries interests In
Southeastern Massachusetts.

Rep. Carroll Hubbard, D-Ky., has dropped a

bid for the governorship of his state, and there is
speculation in the House that he may use his
seniority to go after the chairmanship of the

House Merchant Marine and Fisheries Commit-
tee.

Rep. Studds, who Is second In seniority on the
panel and has groomed himself for the top spot

during the past several years, is widely believed
to be the favorite for the Job after the retir

ment of the current chairman, Rep. Walter

Jones, D-N.C. Rep. Jones, 87, is In deteriorating
health and is expected to retire soon, possibly
next year.

But a story this week in a Capitol Hill newspa-
per fueled speculation that Rep. Studds might

not be a shoo-ln. In reporting Rep. Hubbard's
decision not to run for governor, an article in
Roll Call cited Rep. Hubbard's interest in the

Merchant Marine post and the fact that Rep.

Studds' close 1990 election and active Republi-
can challenge for 192 may make him vulner-
able for defeat in the upcoming election.

The report also speculated that If Rep. Studds
is re-elected, R ms Dem rats might be leery
of giving him a chairmanhip because of his

1911 c me for havft a bomose-ual affair
with a teen-age osgresui Age

Rlep. Studds said Tuesdlay he believes he's inno trouble and has the confidence of House Dem-

ocratic leaders, who ultimately select commit-
tee chairmen.

Rep. Hubbard, the number three Democrat on

the Merchant Marine panel just behind Rep.
Studds, would appear to be an unlikely chairman
of the panel which oversees the nation's coastal
and fisheries laws. lie's from a landlocked state
that has little interest in the issues the panel
deals with, ad he has not been an active mem-
ber of the committee.

Kentucky political observers say his decision
to drop out of the governor's race probably has

more to do with politics in his borne state tam
with a race for a committee chairmanship as
Capitol HIlL

U
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The Last
We Need In Con s

Is More Balone.

io*W listened to some wild charges in ihis race for Congress. But when you ask
Jon Bryan Wheres the beef?- all you get is baloney.

Bryan calls our Representative Gerry Studds. a *dolphin kiiler. But Greenpeace andthe Sierra Club praise Studds for passing landmark legislaticm to protect our dolphms.
And Greenpeace told Br'an to stop deceivng voters.

Bryan charges Studds is "against senior citizens." But the National Council of Senior
Citizens, the National Committee To Preserve Social Security & Medicare,..
and countless other semor organizations g"v Studds one of the highest

ratings in Congress.

In Congress today, we have plentv of name callers and more than enough baloney.

Gerry Studds has given us intelligence, courage, hard work and a strong
voice for change.

And if we want to change Congress today, we need more of these qualities. Not less.

Gerv Sudd*fo

MEN
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the Sierra Club praise Studds :or passm, i.Indinirk klgislation to pruoeLt our dolphins.

And Greenpeace told Br- an to stop decrivung voters.

Bryan charges Studds is aia.nst senior citizens.' But the National Coun'il of Semor
Citizens the Nahona Co'mmit:ee T0 Preserve Sorial Secunty & Medicare.
and countless Otn r senior oranizanons give Studds one of the highest

In Congress tcxJa% we nje -:'%. t rne Cillers and more than enough [)alone%,

cerrv Studds has :,% en n . ,ih:cnce courage. hard work and a strong

And if we want to chanie C r xa%. we need more of these qualities. Not less.

Gerry Stdd fo CI[ [ o ~ngre111s
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The ast TMng
We Need In Congress

Is MoreBaloney.

VWW listeed to some wid charges in this race for Congrt. But when youm ask
Jon Bryan "Wheres the bef- an you Set as boney.

Bryan cas our Representater Gem, Studds. a "dolphin kleer. But Greenpeace and
the Sierra Club praise Studds for passing landmark legislation to protect our dolphins

And Greenpeace told Bryan to stop deceivin voters.

Bryan chaMes Studds is against senior citizens." But the Nationl Council of Senor
Citizem, the National Committee To Preserve Social Secunty & Medicare.
and countless other senior organizatKms give Studds one o the highest

-atngs in Congress.

In Congress today we have pient-. of name callers and more than enough baloney.

Gerry Studds has given us ntelligence, courage, hard work and a strong
v.-icc !or change.

And if we want to change Con.rrss t~xiay we need mor of these qualities Not less.
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The last ATA M
We Need In Congres

Is More 1Baloey

z

V*Ve listened to some wld charges in this race for Congress. But when you ask
Jon Bryan 'Where's the bee'- all you get is btlney.

Bryan calls our Rpresentatie. Gerry Studds, a *dolphin killer.* But Greaer and
the Sierra Club praise Studds for passing landmark legislato to protect our dolphins.

And Greenpeace told Bryan to stop deceivng voters.

Bryan charges Studds is 'against senior cnizens." But the National Council of Senior
Citizens, the National Cominuttee To Preserve Social Securty & Medicare,
and countless other seruor organizaton give Studds one of the highest

ratings in Congress.

In Congress today we have pientv of name callers and more than enough balonky

Gerrv Studds has Q en us intelligence, courage. hard work and a strong
voice for change.

And if we want to change Congress today, we need more of these qualities. Not less.

rr Suds orCogrg
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Congress: Studds
Thi% scar Democratic Rep Gerr. Studds is facing the same determined, con-

,cr ati\e opponent he faced two \ear% ago. and is heanng the same rhetoric. Once
.gain,. Republican Jon Br% an's strategy is not to focus on how well he might serve the
people of the 10th Congressionai District. but to pound Studds with one negative

olh..v after the other.
All too often his -oile'; hase been composed of half truths and distortions. The

issues don't stand a chance and the system is ill-served.
Studds, % ith few lapses. has represented the 10th Congressional District vigorously

and intelligently for IS .ears---especially the fishing industry that is so important to
the region. As a senior member of the Merchant Marine and Fisheries Committee ad
next in line for ,rs chairmanship. Studds has proved himself an important asset to this
district.

He is also an effecti'e advocate of environmental protection, for which he bas
e:ned the ,uppon of the Sierra Club and Fnends of the Earth. And he consisteatly
ser'ed the needs of less organized constituent groups---working people, the eldely
and the poor.

Studds is a champion of civil rights. He has been a voice of common Sa in
Congress on the military budget--especiallv important now that the military threat to
the United States from as communist adversary has all but collapsed ---and has been
an effective voice in the arena of foreign policy. He has. for example. been a consistent
critic of the administration's single-minded support for the ruthless, military-domi-
nated government of El Salvador.--support that discouraged rather than promoted a
peaceful settlement of that country's civil war.

Jon Bryan. who has never held political office and who has failed to win support
among the moderates in his own party, is a man of enormous energy, but who has been
running what must be one of the longest unrelentingly
negative political campaigns in Massachusetts history--
a two-ejection battle to unseat Studds that borders on an
obsession.

While we don't believe Congress should be anyone's
lifetime career. neither do we see any evidence that Jon
Bryan would do a good job of looking after this district's
best interests in Washington.

Gerry Studds deserves another term. E lm

GERRY STUDDS
For Congress

/(I
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SCO HIMSTEAD

Publisher

September 18, 1991

George Rishel
Jefftey Long
Federal Election Commission
999 E St., NW
Washington, DC Z0463

RE: MUR 3365

Gentlemen, CA

Thank you for your time last Thursday in permitting me to explain the cirumstances
surromding the charges brought against my newspaper by Jon Bryan.

I believe I covered all of the important points in the scenario of events which led
to the publication in error of advertising for Gerry Studds.

I also believe that the major points in Mr. Bryan's complaint were addressed.

If, however, you require any further information or explanation, I would be pleased
to field any additional inquiries.

I enjoyed our discussion, particularly your explanation of the function of the Federal
Election Commission.

V try yours,

SotHinstead

SH:hso



December 6, 1991 7

Federal Election Commission
Att: Lois Lerner, Associate
General Council For Enforcement
999 E Street, NW :Xr-
Washington, D.C. 02463

RE: MUR 3365

Dear Ms. Lerner: Jw

I am writing you to notify the Commission that I have reason
to believe that the "The Committee to Re-Elect Congressman
Studds" received additional advertising during the 1990
campaign which may not have been paid.

While recently negotiating advertising contracts with cable
media for the 1992 campaign, it was alluded that Mr. Studds'
committee procured advertising which subsequently was never
paid for.

Please understand that, once again, I do not wish to injure
Cthe source of this information in a very difficult economy in

which to acquire employment. Also, given that this appears
P. to be a wide-spread modus operandi of the Studds campaign, I

urge the FEC to investigate all radio, cable television,
print, and direct-mail advertisers which Mr. Studds utilized
during the 1990 election cycle to uncover any further
irregularities.

It is very discouraging to any challenger to again learn that
C a well-funded incumbent has allegedly had free access to

advertising while our underfunded campaign paid for same in
full.

I thank you for your consideration.

I swear the foregoin is true to the best of my knowledge and
belief under the p s and penalties of perjury.

Jon L. Bryan:

Signed and sworh to iorMtday of December, 1991.

Robert J. Reddy: - ' My commission expires:' ' -+ ,1 /



FEDERAL ELECTION COMMISSION
WASHINGTON .DC 20463

December 20, 1991

Jon L. Bryan
215 Prince Avenue
Marston mills, mA 02655

RE: MUR 3365

Dear Mr. Bryan:

This letter acknowledges receipt on December 18, 1991, of the
supplement to the complaint you filed on July 31, 1991, against
The Committee to Re-Elect Congressman Studds. The respondent will
be sent copies of the supplement. You will be notified as soon as
the Federal Election Commission takes final action on your
complaint.

Sincerely,

Jeffrey D. Long
Paralegal



FEDERAL ELECTION COMMISSION
WASHINGTON. D C 2046)

December 20, 1991

Edwin M. Martin, Treasurer
The Committee to Re-Elect Congressman Studds
P.O. Box 513
Scituate, MA 02066

RE: MUR 3365
The Committee to Re-Elect
Congressman Studds and Edwin M.
Martin, as treasurer

Dear Mr. Martin:

On August 5, 1991, you were notified that the FederalElection Commission received a complaint from Jon Bryan allegingviolations of certain sections of the Federal Election CampaignAct of 1971, as amended. At that time you were given a copy ofthe complaint and informed that a response to the complaint shouldbe submitted within 15 days of receipt of the notification.

On December 18, 1991, the Commission received additionalinformation from the complainant pertaining to the allegations inthe complaint. Enclosed is a copy of this additional
information.

If you have any questions, please contact me at (202)
219-3690.

Sincerely,

Jeffrey D. Long
Paralegal

Enclosure
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Lawrence M. Noble, Esq.
office of the General Counsel 18-

C21)

Federal Election Commission 0 -

999 E Street, NW
Washington, DC 20463

Attention: Tonda M. Mott

Re: NURs 336S, 3370, 3376, 3438, 3439 Itudds for
Congress Committee and 3dwin N. Martin, Jr., as

rN Treasurer

Dear Mr. Noble:

Enclosed you will find the responses of the Studds for
CN Congress Committee (the "Committee") and Edwin N. Martin, Jr.,

as Treasurer, to the four complaints most recently filed by
N Mr. Jon L. Bryan and the Massachusetts Republican Party.*/

Bryan was Congressman Studds' Republican opponent in 1988 and
1990. He has also announced his intention to run in 1992.

c These complaints represent only the most recent attempts by
Bryan to harass the Studds Committee and further his own
political ambitions, by appealing to the Commission and other
federal agencies to investigate spurious allegations.c

As a cornerstone of his campaigns, Bryan has repeatedly
and redundantly raised issues in complaints filed with the
Commission, only some of which relate to federal election
laws. His allegations are based on wild speculation with no
legal or factual support. In each instance, Bryan or the
Republican Party have used the opportunity to hold a press
conference -- in some cases scheduling multiple media
appearances -- to announce the filing of another complaint.

"1 On July 26, 1991, Bryan filed a complaint alleging that the
Committee placed two advertisements in the Cane Cod Times for which it
never paid; he incorrectly concluded that the cost of the ads constituted
an illegal in-kind corporate contribution. The Committee, in a letter
dated August 12, 1991 and signed by Congressman Studds, responded to these
allegations in MUR 3365.

1 17141 -001 IDA913460.0321
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0 S
Lawrence N. Noble, Esq.
Decmbar 18, 1991
Page 2

See Exhibit 1. These groundless attacks constitute an abuse
of the Commission's enforcement process, solely for purposes
of his own political gain, and should not be condoned.

We request that the five NURs be consolidated for
Commission consideration so that the pattern of harassment of
these specious allegations is evident. Further, we request
that the Commission dismiss these complaints with no further
action.

Sincerely,

B. Holly Schadler
Counsel
Studds for Congress Committee

cc: Jeffrey Long

Enclosure

BHS: Ja
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January 13, 1992

CERTIFIED MAIL

Jeffrey D. Long , .,
Office of the General Counsel
Federal Election Commission
999 E Street, NW -.

Washington, DC 20463

Rot NUR 3365

Dear Mr. Long: C43

-C'This letter responds to your notification dated
December 20, 1991 that the Commission received additional
information from the complainant in Matter Under Review 3365.
Once again, Mr. Bryan's allegations are wholly unsupported by
fact.

As the Studds for Congress Committee (the "Committee")
stated in its previous response, these repeated groundless
attacks are an abuse of the Commission's enforcement
procedures. Nevertheless, the Committee wishes to be
responsive in providing whatever information may be useful for
the Commission's review of this matter. Therefore, enclosed
you will find a letter from the Committee's media consultant,
Ken Swope, confirming that all media purchases placed on cable
television were fully paid for by the Committee. Moreover, it
is standard practice for all broadcast stations to require
payment in full prior to airing an advertisement.

Pursuant to your request, I have also enclosed a
Statement of Designation of Counsel. If you have any
questions, please contact the undersigned at (202) 434-1634.

Very truly yours,

B. Holly Schadler

Enclosure

BHS:rmah
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Ken Swope & Associcost Inc.

January 7, 1992 

Edwin R. hartin. Treasurer
Studds for Consries Comittee-
PO Box 513
Scituate, MA 02066

Dea" Kr. Martin.

e. Ken Swope & Associates, Inc., were contracted in m
September of 1990 by the Studds for Congress Camittee to
place the Studds' mndia buy. Be1 aware that some questioCRs
have arlsen concerning the Studds cable media purchase. let.
ne asure you :hat every comercial we placed on cable WV was
pald for by the campin. Docentaton 12 available it further
verification is necessary.

Zen Svden
Presidnt.

351 Newbury Sreet. Boston. MA 02115 (617) 424-1979
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"Titape Cod Times
'TI CAP& ID ISLAjDS" DAJLT ISPAPA'"

319 Main Street, Hyawh, Maom. 02601
Teleohone(506) 77-1200fl z ,

BUREAUS: Falmoutth, Orleans, Bourne, Provincetown, Martha's Vineyard, Nntucket

SCOTT HIMSTFAD
Publisher

July Z6, 1991

John W. McGarry
cO Chairm -

Federal Election Commission
999 E Street, N.W.
Washington, DC 20463

Dear Chairman McGarry, c -

It is my belief that by this time the Federal Election Commission ham heard from both -
candidates in last yeaz's Massachusetts 10th Congressional District cami-gn. rearn political

01 advertising placed in the Cape Cod Times.

- I understand that the commission has been asked by both candidates to conduct an
investigation into this matter.

C. As publisher of the Cape Cod Times, I also request that the FEC look into the situation.
An editorial in today's edition, attached, states just that.

Iq
We indeed stand ready to disclose all information concerning the charge of candidate

Jon Bryan, and we look forward to cooperating with the commission if you choose to investi-
gate.

SH:hso
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CMpe Cod Times, July 26, 1991

Let the FEC decide

A brouhaha has erupted over the

publication by the Cape Cod Tunes of
certain advertising for Democat in-
cumbent Gerry Studs in last Novemn-ber's IOth Congressional Dirict election

Republican d Jon Bryan aleges
thate Tunes "di ely waived" pre-p-
ment for several potical adrtiseM- S, im-
plying that this nwa ran the ads wih the
intent of irflencing the elecion in the final
days of the campaign.

Studds' camp n ana has stated tha
the ads were unauthorized, md that because
they were not a cu d ey were nmt paid
for.

Studds has called for an twetan into
this matter by the Federal Election Conmimon.

Bryan says he will do the same.
This newpaper has conducted a thorough

internal and its -ma et has
con d thiat certain adve!izn not ud.o-
ized by the Studds was in fat pub-
lished, as the result of a mxup in the pro .
ing of timig o,,es.

The Tne has publbied two news w-
counts conewsrig this mas - nkfBryan's allttion that the MnewsPS rsplSa
nation is w e"

We join ConemuwStudw A a rDy-
an in requiig that the hi2 cbtls 

on Comaiskm
we stand ready to d oseo a k*, - .

concerning Mr. Bryan's senim inM to
FEC and to al parties %An -- ed.



FEDERAL ELECTION COMMISSION
WASHINCT0% DC 0-46

August 7, 1991

Scott Himstead, President
Cape Cod Times
319 main Street
Hyannis, HA 02601

RE: Pre-HUR 246

Dear Mr. Himstead:

This is to acknowledge receipt of your letter dated July
26, 1991, pertaining to the Cape Cod Times. You ll1 be
notified as soon as the Federal Election Commission takes action
on your submission.

If you have any questions, please call Jeffrey Long, the
staff person assigned to this matter, at (202) 376-5690. For
your information, we have attached a brief description of the
Commission's procedures for handling matters such as this.

Sincerely.

Lawrence H. Noble
General Counsel

BY: Lois G. 'erner
Associate General Counsel

Enclosure
Procedures



Studds for Congress
Jon Warren McGarry, Chairman
Federal Election ommission I
999 E Street, N.W. " --
Washington, D.C. 20463 -

Dear Chairman McGarry: " 0

I am writing to request guidance from the Federal Election Commission in resolving z-
questions arising from unrequested political advertising during my 1990 reelection
campaign.

Diuring the final ten days of the 1990 election cycle, the Studds for Congress Committee
requested and purchased two political advertisements in the Cape Cod Times newspaper.
These advertisements were paid for in full and in advance, and they appeared in the
newspaper as intended.

In addition, however, the newspaper proceeded to repeat one of our advertisements. This
additional advertising was not requested, approved, or desired by the Studds
ommnittee.

The newspaper subsequently requested payment for the extra, unsolicited advertisent'.

once the matter was fully reviewed, the newspaper acknowledged its error. Six wels
ago, the newspaper so informed the November Group, which handled placement of thedads

N. for the Studds Comittee.

0 Yesterday, my opponent in the 1988 and 1990 election -- who is also one of the -

candidates for the Republican nomination for 1992 -- apparently made a variety of
charges about conspiracy and collusion between the Cape Cod Times and my own gn,.j
These charges, like so many which poison the air of today's itical environmenti.art,
false. They are insulting to me, to newspapers in general, and to Tenth District votEo.

(-7
At the same time, I want to make sure every "t" is crossed and every "i" dotted as
concerns this sequence of events. With that in mind, and now that the Cape Cod Times
has confirmed its error, I am writing to seek your guidance.

Specifically, does the FEC require or desire any further detail on this matter? Does
the newspaper's mistake constitute a "political contribution"? In the FEC's view, are
there any other ramifications or further steps that it would be appropriate for the
Studds Committee to take at this time?

My 1990 political opponent and I disagree about almost everything under the sun, and
probably on a few things even more distant. However, I share his desire that this
unusual matter be reported fully, accurately and romptly.

appreciate ur attention, and look forward t from you.

t eop"

Ger S tj ds

Paid tor bYi tile Itlidd ',, :' k~' ). ' . :;4 Sci tuate MIA 020rx' r, - ;4 ;W6 2 J -a -



T$ape Cod Times
'-MHE CA"P AND ISLADS' DALY NEWSPAPER

319 Main Street, Hyonnais, Mass. 02601
Telephone (506) 775-1200

BUREAUS Falrnouth, Orleons, Bourne, Provincetown, Martha's Vineyard, Nantucket

SCOTT HIMSTO
August I, 1991 or msPublisher" :

Lois Lerner
Associate General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, DC 20463

Dear Ms. Lerner,

By way of introduction, I am publisher of the Cape Cod Times, a daily newspaper with o
a circulation of approximately 50,000. Our newspaper is published in Hyannis, Mam., and -
circulates in Barnstable County as well as the islands of Martha's Vineyard and Nantucket. E
The Times is owned by Ottaway Newspapers, Inc., which is a wholly-owned susidiary of -
Dow Jones & Co., Inc.

I have previously written to John W. McGa requestig that the Federal Election Colmia--
sion investigate the serious charges brought against the Cape Cod Times by Jon Bryan, Repq*-
lican candidate in last year's Ma chusetts 10th CoQmesianal District campaign. I wish r,3
this investigation in order to maintain the credibility of this newspaper. LA

C3

Mr. Bryan alleges that the Times conspired with Democratic Conpesman Gerry Studds
to publish certain political advertising for Mr. Studds for which no payment was received.
The implication is that this newspaper ran the advertising for free with the intent of influ-
encing the election during the final days of the campaign.

I have invited Mr. Bryan to come into the newspaper so that we can review the entire
situation with him, show him our internal records, ces ence and other documentation
to prove that his accusations are false. He has not chosen to take us up on our offer.

Had he done so he would have learned that certain advertising did run which was not
authorized by the Studds campaign committee. But the circumstances are quite different
than those communicated to you by him on July 29, 1991.

The advertising in question had been scheduled by the Studds campaign committee,
but the schedule was altered by the agency which placed Studds' advertising. Written instruc-
tions to cancel this advertising were prevared by our advertising department, but in the
process of preparing future newspapers for publishing, these instructions were somehow
misplaced and the unauthorized advertising was run. This was an honest mistake, one which
was greatly embarrassing to this newspaper.



I Comadd

I have attached to this letter an appendix which i titled: "Ckonicle of Events." This
was prepared after a thorough internal examination of how the unautborised publication
of advertising took place. It goes into some detail, and it serves to counter many of the
points which Mr. Bryan states as "facts."

I can only assume that Mr. Bryan has seized upon this mistake for political purposest
since he has already announced that he plans to challenge Mr. Studds in next year's election.

This newspaper supported Mr. Studds editorially in the last election. We did not publish
our editorial until late in the campaign, on October 31, after weighing the issues of the contest.
And we ran only one editorial on the campaign. On November 4 we published a one paragraph
summary of this endorsement in an editorial which recapped all of our positions in the various
races which were contested.

If this newspaper had been so intent on seeing to it that Mr. Studds was re-elected,
if we were involved in colusion of any sort with Mr. Studds, we certainly would have come
on much stronger and mucb lmxadm tlum one tial and a recap. We could have p.lIshmd
reams of news and editorial material during the campi in order to sway votes to east
ballots for "our man'. But we did not.

And crtainly if there was a cprcy afoot here we would not have o N d
consciously published free advertising for Mr. Studds. We wouldn't have been that stupi.
We erred on the side of carelessness in the proces of adverti II -- dars, not on the siie
of gO Studds illegal corporate contributIOmA

I would be glad to furnish any fuwther information which you feel might be helpful
in your assessment of this situation. As I said in my letter to Mr. McGawry, we look forward
to cooperating with the commission if you choose to investigate.

SotHimstead

SH:hso
cc: John W. McGarry



Ai the political advertising seasom pened ON candidate ?was !
Jon Bryan. He had been assigned Kathy Greelaw as account rep. Th ie

locally placed ads came in for a benefit for Studds, and 6reenlaw a0"'nW,....
theme.

Sometime during the fourth week of October (starting Oct. 22) a call was
fielded by one of the other inside" account reps, Sonja Sexton, inquirfg ibut
political advertising rates. The caller did not identify herself at first, but
after several calls she said she was from the November Group, wishing to discuss
an advertising schedule for Gerry Studds. On Oct. 25 she placed a tentative
schedule with Sexton, for an ad to run Thurs. Nov. 1 in the Times, Fri. Nov.
2 in our CapeWeek mail publication, and in the Sunday, Nov. 4 edition. These
were full-page ads. An insertion order for these ads was prepared on Oct. 25,
and the order was placed in the system. The ads would run pending payment in
advance from the November Group.

Greenlaw, who had been handling the previous Studds ads, was not in the
office on Oct. 25. On Oct. 26 she returned, and upon learning that Sexton had
handled the order for the previous day, she informed Sexton that she handled
the Studds account. A call from the November Group on Oct. 26 was routed to
Greenlawq, who then took a revised order for one insertion of one ad to appear
Oct. 30. Payment for this one ads was received and the ad in turn ran on the
30th.

Since there was no payment and no further communication on the advert!1ing
(C4 tentatively ordered through Sexton, Sexton then wrote *kill* on her w 100011"

order, and forwarded it through proper channels. A copy of the kill
sent to the business office where it was deleted from the billing s t, Thle
kill order was sent to the advertising services department wIere tp s
editions are dummied, where it was misplaced. Since that depert nti had ly

0a live insertion order in its files for the Insertions previously ordeam by
Sexton, the ads were dummied for the 1st and 4th in the newspaper, ad the 2nd

Iin CapeWeek and the ads were subsequently published.

The business office reconciliation of each edition, comparing orders in
our system with ads which actually appeared in the newspaper, indicated that
ads for the Committee to re-elect Studds had run without insertion orders being

0. entered into our billing system. Thus the orders had been killed from the system.

But because the ads did appear, a new insertion order was generated from
the reconciliation list, because all advertising which appears in the newspaper
must be accounted for in bookkeeping. And the charge for these ads was automatic-
ally added to the statements sent to the November Group.

It became evident to management that a problem existed when a balance for
the Committee to Re-Elect Congressman Studds continued to be shown on our accounts
receivable list into early 1991. Our credit manager thereupon undertook an inquiry
with the November Group to resolve the differences and to see what the problem
was with the outstanding balance.

It was determined that this was caused by the ads which ran in error, and
the amount was written-off of our books.
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Te reesI f ed as mnt a r , the M. r ad fta e th , a rsM

and he thereupon reassigned the Studds accowint to Sexton. She subsequentlyfeldan order on Nov. 1 for an ad to run Nov. . Pament for this ad was received

Nov. 2.

This ad was a reprint of the editorial from the Times which endorsed Gerry
Studds, which the Times had published on Oct. 31, 6 days in advance of the elec.
tion. A 25% premium was charged for this ad because of a special position request.

, tr j
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Cape Cod '1iM, July Z6, 1991

Let the FEC decide
A brouhaha has erupted over the

publication by the Cape Cod Times of
certain advertising for Democrat in-
cumbent Gerry Studds in last Novem-

ber's 10th Congressional Ditrict election.

Republican challenger Jon Bryan alleges
that the Times "deliberately waived" prepay-
men for several political adertisefmns, im-
plying that this newspaper ran the ads with the
intent of influencing the election in the final
days of the campaign.

Studds' campaign manager has stated that
the ads were unauthorized, and that because
they were not authorized they were not paid
for.

Studds has called for an stMigdon ito
this matter by the Federal Election Commissim

Bryan says he wi do the sane.
This newspaper has conducted a thorough

internal investigation, and its management has
concluded that certain advertising not author-
ized by the Studds campaign was in fO pub-
lished, as the result of a mixp in the pi
ing of advertising orders.

The Times has published hwo news ac.
counts concerning this maUfe - indngBryan's allegation that the neqpaperse3p
nation is "unue."

We join Congressman Studds and Mr. Iy-
an in requesting that the faa of this gomimwe
mistake be brought to Ught by the Fedei
E~ectn Commission.

We stand ready to fdoe al Iiomdulm
concerning Mr. BIyan's uer0m to .
FEC and to all parties corned



FEDERAL ELECTION COMMISSION
%ASHINCTON. D C V4II3

August 7, 1991

The Honorable Gerry E. Studds
Studds for Congress Committee
P.O. Box 513
Scituate. HA 02066

RE: Pre-HUR 248

Dear hr. Studds:

This is to acknowledge receipt of your letter dated July
19, 1991, pertaining to the Cape Cod Times. You vll be
notified as soon as the Federal Election Commission takes action
on your submission.

If you have any questions, please call Jeffrey Long, the
staff person assigned to this matter, at (202) 376-5690. For
your information, we have attached a brief description of the
Commission's procedures for handling matters such as this.

Sincerely,

Lawrence H. Noble
General Counsel

BY: Lois G. Lerner
Associate General Counsel

Enclosure
Procedures
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FEDERAL ELECTION COMISSION
999 3 Street, N.W., -

Washington, D.C. 20463 EPORT

]FIRST GENERL COUNSEL'S REPORT

MUR 3365, PRE-MUR 246 and

PRE-MUR 248 Go
DATE COMPLAINTS RECEIVED
BY OGC:
MUR 3365 - July 31, 1991
PRE-MUR 246 - August 5, 1991
PRE-MUR 248 - August 1, 1991
DATE OF NOTIFICATIONS TO
RESPONDENTS: August 5, 1991
STAFF MEMBER: Jeffrey Long

MUR 3365 Jon Bryan
PRE-NUR 246 Scott Himstead (Sua Sponte)
PRE-MUR 248 Gerry E. Studds (Sua Sponte)

The Honorable Gerry E. Studds
Studds for Congress Committee and

Edwin M. Martin, as treasurer
The November Group
Cape Cod Times

RELEVANT STATUTES: 2 U.S.C. S 441b(a)
2 U.S.C. $ 441b(b)(2)
2 U.S.C. 5 434(b)(8)
11 C.F.R. $ 104.11(a)
11 C.F.R. 5 104.11(b)

INTERNAL REPORTS CHECKED: Disclosure Reports

FEDERAL AGENCIES CHECKED: None

I. GENERATION OF RATTER

This matter was generated by a complaint filed on July 31,

1991, by Jon Bryan of Barnstable, Massachusetts. Attachment 1.

Mr. Bryan was Congressman Gerry E. Studds' Republican opponent in

the 1988 and 1990 elections in the Tenth Congressional District in

Massachusetts. Before being notified by the Commission of

1. On October 25, 1991, the "Committee to Re-Elect Congressman
Studds" amended it Statement of Organization, changing the
committee's name to "Studds for Congress Committee."

C-)-4

COMPLAINANTS:

RESPONDENTS:
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Mr. Bryan's complaint, Scott Himstead, publisher of the Cape Cod

Times ("Times"), and Congressman Studds each made sua sponte

submissions on July 30 and August 1 respectively. Attachments 2

and All three items address the appearance in the Cape Cod

Times newspaper of advertisements for the campaign of incumbent

Congressman Gerry Studds during the final days of the 1990 general

election. Complainant Bryan alleges that the advertisements were

not paid for by the Studds campaign and therefore constitute an

illegal in-kind corporate contribution. Congressman Studds and

the Times both state in their sua sponte submissions that the

non-payment for the advertising was the result of internal

administrative problems in the newspaper billing office and ask

that the Commission investigate the matter to "...make sure every

"t* is crossed and every "i" dotted as concerns this sequence of

events."

Additionally, Mr. Bryan's complaint addresses the Studds

Committee's 1990 Year End Report amendment. Bryan points out that

the amendment discloses $24,430 in debts and obligations not

previously reported by the Committee, and also questions the

legality of the Committee having a "net deficit" and allegedly

improperly spending two contributions earmarked for the 1992

primary election.

Responses to the MUR 3365 complaint were received on August

24 from The November Group and on August 16 from both

Scott Himstead at the Cape Cod Times and Congressman Studds on

2. Mr. Himstead also submitted a letter in PRE-MUR 248 which
was received on August 1, 1991. Attachment 4.
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behalf of his committee. Attachments 5, 6 and 7. on September

12, 1991, staff met with Scott Himstead (at his request) who

provided further information and documents to support his position

that there existed no collusion between the Studds campaign and

his newspaper and that administrative deficiencies alone were the

cause of the three unpaid advertisements.

The Commission received letters from Mr. Bryan on August 19

and December 17, 1991. Attachments 8 and 9. Attached to the

August 19 letter, Mr. Bryan provided the Commission with copies of

news stories appearing in the Cape Cod area newspapers in which

the principals in this matter explain their positions. In his

December 17 letter, Mr. Bryan alleges that the Studds campaign

received free advertising from the cable media, but not wishing

"to injure the source of this information," Mr. Bryan urges the

Commission to investigate "all radio, cable television, print, and

direct-mail advertisers which Mr. Studds utilized... .to uncover any

further irregularities." The Respondents were provided copies of

this additional information on December 20, 1991. on December 18,

1991, Counsel for the Studds campaign filed a response to the

original complaint 3and on January 13, 1992, filed a response to

the additional information. Attachments 10 and 11. The second

response contained a letter from the Committee's media consultant

stating that all cable television media purchases were paid in

full prior to the airing of the advertisements.

3. The response from counsel was submitted along with the
response for MURs 3370, 31376, 3438, and 3439. The response to
those MURs will be addressed in a separate report in those
matters.
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I1. FACTUAL AND L3G&L AIALYSIS

a. Advertising

According to the Federal Election Campaign Act of 1971, as

amended ("the Act"), it is unlawful for any corporation whatever

to make a contribution or expenditure in connection with any

election and unlawful for any candidate or political committee to

knowingly accept such a contribution. 2 U.S.C. S 441b(a). The

Act defines a contribution to include any direct or indirect

payment, services, or anything of value to any candidate or

campaign committee in connection with any election. 2 U.S.C.

5 441b(b)(2).

According to the responses filed by The November Group, Inc.

("NGI"), the Studds for Congress Committee ("Studds Committee"),

and the Cape Cod Times, on October 25, 1991, NGI, a Washington,

D.C. advertising firm hired by the Studds Committee, placed an

order with the Cape Cod Times for two political advertisements to

tentatively appear on November 1 and November 4. According to Amy

Simon at NGI, the Times provided without charge one additional

advertisement to run on November 2 in CapeWeek, an ancillary

publication mailed once a week to Cape residents who do not

subscribe to the Cape Cod Times. 4 The order was tentative because

4. On pages two and three of their response, NGI states that it
tentatively ordered ads for November 1 and November 4, with no
mention of the November 2 ad. Staff from this Office contacted
Amy Simon at NGI who informed that the November 2 ad was to run
in the CapeWeek publication and was offered at no extra charge
to NGI as an incentive to place an advertisement in the other
publications. Ms. Simon referred to the top of exhibit 1 of
her response where Ms. Bracket of NGI made notes including one
which reads "3 ads in one week [could equal] 1 ad in each zone
of [CapeWeek]." According to Lorrain O'Donnell at the Cape Cod



NG! had to coordinate ad planning placement with other area
newspapers, and because the Timers political advertising pol1cigs
mandate that all political ads must be prepaid. The insertion
order shows that the information was never keyboarded and never
put into the system for billing purposes. See attachment 5, page
47. However, the Times operating procedures dictate that the
advertising department send the insertion order to the production
department to prepare the ad to be published pending full

prepayment.

On the evening of October 25, NGI sent via overnight mail to
the Times the ad copy and a check for $2,202.18 to cover the cost
of just one full-page ad. That ad reads "(tIhe last thing we need
in Congress is more baloney." on October 26, NGI called the Times
and changed the date of the baloney advertisement from November 1,
2, and 4 to only to appear on October 30, 1991. At that time the
Times account executive handling the Studds account placed a kill
order on the original tentative NGI order for the baloney ad for
November 1, 2, and 4. The ad ran on October 30, 1990, as ordered.
However, the baloney ad also ran on November 1, 2, and 4.

On November 1, NGI placed a second order with the Times
advertising department for an ad to run on November 5 and sent via
overnight mail payment of $2,752.73 for one full page

advertisement with premium placement. That ad was a reprint of a

(Footnote 4 continued from previous page)Times, such a bonus is given to all ad purchasers as a regularbusiness practice.
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October 31, 1990, Times editorial. This editorial ad ran on

November 5, 1990t as ordered.

when the Times accounting department compared orders in the

billing system with ads that were actually published, it ws

discovered that five Studds ads ran on October 30, November 1, 2,

4, and 5, (attachment 13) but only the October 30 and November 5

ads had been paid for in advance as required by Times policy. 5

According to Mr. Himstead, the accounting office then

generated a new insertion order for the unpaid ads from the

reconciliation lists "because all advertising which appears in the

newspaper must be accounted for in bookkeeping," and added those

charges to the billing statements sent to NGI. On November 12,

1990, NGI received the billing statement. Not until July 18,

1991, did the Times finally discover and acknowledge that the

November group had canceled the original tentatively ordered ads

for November 1, 2 and 4 and removed the charges for those

advertisements from the NGI account. Mr. Himstead has stated that

the Times account representative initiated the kill order but the

kill order never reached the production department. 6  Hence the

additional ads were published but were never paid for by NGI or

the Studds campaign.

5. During the few weeks before the election, at least three
other ads for Studds were published in the Cape Cod Times that
are not at issue here. The orders for these other ads are
identified only as a Studds account and do not differentiate
between the Studds committee and NGI as to who placed the
orders.

6. Mr. Himstead has provided the original October 25th order
sheet with the word "kill" written aCLoss the page. Attachment
14.
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Chart A.
_ Cod Times, Office Procedures for Receiving an Advertising Orderif - essiary, "Killing* the Order.

ORDER ORDER iPRODUCTION

Orig. DEPARTMENT

00 Ads

COPY PublishedPid ORDER

ORDER ]"IL
"KILL"J 

..

rCopy 2 q - ACCOUNTING
~(If Necessary) I EARMN

-- 0 A d s

Paid For
CN

O1. Chart B.
Canoe Cod Times Office Procedures Followed Which Resulted in FiveC j -ertismnt Published out Only Two Advertisements Paid Fr.

C"ORDER 0O R A

A. Phone Order A "KILL*
4W (3 Ads)

10/25/91
01% 

PRODUCTION

DEPARTMENT

5 Ads
B. Order With Published

Payment ORDER O
(1 Ad ) B "KILL *10/26/9 1 

"I
10 26 91ACCOUNTING

DEPARTMENT

C. Order With 2 Ads
Payment ORDER Paid For
(I Ad) C

11/1/91
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The Act defines a contribution as anything of value provided

to any candidate or campaign committee in connection with any

election. According to the invoices provided by NGI (attachment

5t p. 75) the three advertisements cost $5,003.21. Free

publication of three political advertisements designed by an

advertising firm hired by the Studds campaign and published in the

candidate's district during the last week before the general

election is inarguably a contribution under the Act.

The complaint was sent to the Cape Cod Times, which

responded. Cape Cod Times is not itself a corporation but is a

division of Ottaway Newspapers, Inc. in Hyannis, Massachusetts,

which is a corporation registered in the state of New York. 7

Attachment 14. Thus, we conclude that the finding should be made

against Ottaway Newspapers doing business as the Cape Cod Times.

Therefore, by publishing three political advertisements at no cost

and with obvious value and benefit to the Studds campaign, Ottaway

Newspapers, Inc., as the corporate owner of Cape Cod Times and

doing business as Cape Cod Times, made a corporate contribution in

connection with the 1990 congressional general election. The

Office of the General Counsel therefore recommends that the

Commission find reason to believe that Ottaway Newspapers, Inc.,

doing business as Cape Cod Times violated 2 U.S.C. S 441b(a).

Although the ads were provided at no cost, it is apparent

from the detailed responses filed by the Respondents that the ads

7. Ottaway Newspapers, Inc. is a subsidiary of Dow Jones & Co.,
Inc. in New York.
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were provided at no cost because of administrative mistakes end

deficiencies on the part of the Cape Cod Times and not with

knowing intent or in cooperation with the Studds campaign as

alleged in Mr. Bryan's complaint. The explanation and

documentation provided by Mr. Himstead support and corroborate

this conclusion. Therefore, this Office further recommends that

the Commission take no further action with regard to Ottaway

Newspapers, Inc. We also recommend that the Commission find no

reason to believe that Gerry E. Studds, the Studds for Congress

Committee and Edwin M. Martin, as treasurer, and The November

Group, Inc. violated 2 U.S.C. S 441b(a), because they acted to
kill the tentative order for the November 1, 2, and 4 ads and

should not be held accountable for the production errors of the

Cape Cod Times.

B. Reporting

According to 2 U.S.C. S 434(b)(8), political committees

filing reports under the Act shall disclose the amount and nature

of outstanding debts and obligations owed by or to such political

committees. In addition, debts and obligations which exceed $500

shall be reported as of the date on which the debt or obligation

is incurred and shall be continuously reported until extinguished.

11 C.F.R. 55 104.11(a) and 104.11(b).

Mr. Bryan's complaint also focuses on the Studds Committee's

1990 Year End Report amendment. According to Mr. Bryan's

complaint, the amendment allegedly discloses debts and obligations

not previously reported by the Committee. Schedule D of the

amended 1990 Year End Report received on June 18, 1991, shows
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three vendors with balances outstanding at the beginning of the
reporting period for a total of $21f910 in debts and obligations.
Attachment 15. A review of all of the Committee's reports,
beginning January 1, 1990, confirms that the three outstanding

debts were not previously reported. Therefore, the Office of the
General Counsel recommends that the Commission find reason to
believe the Studds for Congress Committee and Edwin M. Martin, as
treasurer, violated 11 C.F'.R. S 104.11(b), for failing to report
debts and obligations beginning on the dates that they were

incurred.

Furthermore, because the amended report shows only $21,912
cash on hand and $24,430 in debts, Mr. Bryan also questions the
legality of the Committee having a "net deficit" and consequently,
the Comittee's allegedly spending contributions earmarked for the
1992 primary election. Mr. Bryan is referring to two
contributions received by the Committee on November 1 and November
15, 1990, totaling $1,500 which are designated for the 1992
primary election. Attachment 16. Mr. Bryan argues that since the
Committee has more debt than cash on hand, the Committee has
effectively spent all of its funds, including the $1,500 earmarked
for future elections. However, the Act does not prohibit a
committee from having debts and obligations in amounts which
exceed the committee's available cash on hand. Hence, there is no
evidence at this point that the $1,500 in earmarked contributions
have been spent on 1990 debts. Commission Regulations also permit
a committee to roll-over debt from one election cycle to the next
and permit contributions attributed to the later election cycle to



be used to retire debts from an earlier cycle. See Advisory

Opinions 1980-32 and 1981-9.

In addition to the allegations in the complaint, this Office
notes that the Committee has not been reporting the disputed debt
between it and the Times concerning the three advertisements as
distussed above. According to 11 C.F.R. 5 116.10(a), a political
committee shall report a disputed debt if the creditor has
provided something of value. The committee shall continue to
disclose the debt on the appropriate reports until the dispute is
resolved.8 on December 7, 1990, NGI received from the Times a
bill for advertising showing an unpaid balance of $3,744. The
three ads were billed at $5,003.21. NGI received for the next six
months invoices for the disputed amount and corresponded with the
Times credit department until July 18, 1991, when the Times
realized that the billing problem had been its error. During that
period, beginning on the Consittee's 1990 Year End report, the
Studds Committee was required to disclose the disputed debt

between it and the Times. 9Therefore, the Office of the General
Counsel recommends that the Commission find reason to believe the
Studds for Congress Committee and Edwin M. Martin, as treasurer,

8. Section 116.10 became effective on October 3, 1990.
9. Because NGI was the agent of the Studds Committee for theadvertisements, the Studds Committee had the obligation toreport the disputed debts even though the Times invoices weremailed to NGI.
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violated n C.F.R. 9 116.10(a), for failing to report a disputed

debt.

I1. DISCUSSION OF CONCILIATION

IV. 33nCOUMMIaozs

1. Open a MUR in Pre-MUR 246 and Pre-MUR 248.

2. Merge the two new HURs into MUR 3365.

3. Find reason to believe that Ottaway Newspapers, Inc., doingbusiness as Cape Cod Times, violated 2 U.S.C. S 441b(a), takeno further act- n- andEl-ose the file as to this Respondent.

4. Find no reason to believe that Gerry E. Studds,the Studds for Congress Committee and Edwin M. Martin, astreasurer, and The November Group violated 2 U.S.C. 441b(a)with regard to the ads in the Cape Cod Times on
November 1, 2, and 4, 1990.

5. Find reason to believe that the Studds for Congress Comitteeand Edwin M. Martin, as treasurer, violated 11 C.F.R.55 104.11(b) and l16.10(a), and enter into conciliation priorto a finding of probable cause to believe.
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6. ,Approve the attached Conciliation Agreement, factual andLegal Analysis and the appropriate letters.

Lawrence M. Noble
General Counsel

~~34~3) ~~ BY: _ _ _ _ _ _Date LoTU7L rner
Associate General Counsel

Attachments
1. Bryan complaint
2. Himstead complaint
3. Studds complaint
4. Himstead letter
5. NGI response
6. Times response
7. Studds response
8. Bryan letter 8/19/91
9. Bryan additional information
10. Studds' Counsel response 12/18/91
11. Studds' Counsel response 1/16/92
12. "Killed" order
13. Five advertisements
14. Standard & Poor's Register
15. Schedule D
16. Earmarked contributions
17. Proposed conciliation agreement
18. Factual and Legal Analysis
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FEDERAL ELECTION COMMISSION
AASHI%CTON DC Z04bi

0

MEHORANDUM

LAWRENCE M. NOBLE
GENERAL COUNSEL
MARJORIE W. EMMONS /DONNA ROACH/fj

COMMISSION SECRETARY

MARCH 26, 1992

MUR 3365, Pre-MUR 246 and
Pre-MUR 248 - FIRST GENERAL COUNSEL'S RPT.

DATED MARCH 23, 1992.

The above-captioned document was circulated to the

Commission on MONDAY, MARCH 23, 1992 at 4:00 P.M.

Objection(s) have been received from the

Commissioner(s) as indicated by the name(s) checked below:

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Aikens

Elliott

McDonald

McGarry

Potter

Thomas

This matter will be placed

for TUESDAY, MARCH 31, 1992

on the meeting agenda

Please notify us who will represent your Division before
the Commission on this matter.

TO:

FROM:

DATE:

SUBJECT:

xxx
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M37OR3 THE FEDERAL ELECTION COMMISBSOw

In the Matter of

The Honorable Gerry E. Studds;
Studds for Congress Committee and
Edwin M. Martin, as treasurer;
The November Group;
Cape Cod Times.

)9

MUR 3365, 
4 9

Pre-HUR 248
)

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session on March 31,

1992, do hereby certify that the Commission decided by a

vote of 5-1 to take the following actions with respect to

the above-captioned matters:

1. Open a MUR in Pre-MUR 246 and Pro-mRm 248.

2. Merge the two new HURs into MUR 3365.

3. Find reason to believe that Ottaway
Newspapers, Inc., doing business as
Cape Cod Times, violated 2 U.S.C. 5 441b(a),
takeno further action, and close the file
as to this Respondent.

4. Find no reason to believe that Gerry E.
Studds, the Studds for Congress Committee
and Edwin M. Martin, as treasurer, and The
November Group violated 2 U.S.C. S 441b(a)
with regard to the ads in the C Cod
Times on November 1, 2, and 4, Mi9O.

(continued)
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Federal glection Commission
Certification for MUR 3365
March 31, 1992

Page 2

5. Find reason to believe that the Studds
for Congress Committee and Edwin M.
Martin, as treasurer, violated 11 C.F.R.
55 104.11(b) and 116.10(a), and enter
into conciliation prior to a finding of
probable cause to believe.

6. Approve the Conciliation Agreement,
Factual and Legal Analysis and the
appropriate letters as recommended in
the General Counsel's report dated
March 23, 1992.

Commissioners Aikens, Elliott, McGarry, Potter, and

Thomas voted affirmatively for the decision; Commissioner

McDonald dissented.

Attest:

e etary of the Commission

-4 -Z- ?at -
Date
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F.EC.SECRETARIAT

FEDERAL ELECTION COMMISSION
WASHINCTON. DC 20463 92 AP -6 1%t2: 5t

April 6, 1992 SE TIE

TO: The Commission

FROM: Lawrence M. Noble
General Counsel

BY: Lois G. Lernerr 2
Associate Genera ounsel

SUBJECT: Additional Recommendation in MUR 3365

On March 31, 1992, the Commission made certain findings in
NUR 3365. Among these findings was a recommendation to find no
reason to believe Gerry Studds, the Studds for Congress Committee
and Edwin M. Martin, as treasurer, and The November Group
violated 2 U.S.C. 5 441b(a) with regard to the ads in the Cape
Cod Times on November 1, 2, and 4, 1990.

This recommendation was the only one relating to Gerry
Studds and The November Group. It did not also include a
recommendation to close the file with respect to these two
respondents.

Accordingly, we now make that recommendation.

RECOMENDATION

Close the file with respect to Gerry Studds and The November
Group.



3303 TH8 rDERAL ELECTION COMMISSION

In the Matter of

Gerry Studds;
The November Group.

MUR 3365

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on April 9, 1992, the

Commission decided by a vote of 6-0 to close the file in

MUR 3365 with respect to Gerry Studds and The Noveaber Group,

as recommended in the General Counsel's Memorandua dated

April 6, 1992.

Commissioners Aikens, Elliott, McDonald, McGarry, Potter

and Thomas voted affirmatively for the decision.

Attest:

Ma We.Emmnons
Secret y of the Comission

Received in the Secretariat: Mon., April 6, 1992 12:54 p.m.
Circulated to the Commission: Mon., April 6, 1992 4:00 p.m.
Deadline for vote: Thurs., April 9, 1992 4:00 p.m.

Oate



FEDERAL ELECTION COMMISSION
WASHINCTON, DC 2063

'Fp April 21, 1992

Holly Schadler, Esquire
Perkins Coie
607 14th Street, NW.
Washington, D.C. 20005

RE: MUR 3365
Studds for Congress
Committee and Edwin M.
Martin, as treasurerDear Ms. Schadler:

On August 5, 1991, the Federal Election Commission notifiedyour clients, Studds for Congress Committee and Edwin M. Martin,as treasurer, ('Committee") of a complaint alleging violations ofcertain sections of the Federal Election Campaign Act of 1971, asamended (wthe Act"). A copy of the complaint was forwarded tothe Studds for Congress Committee at that time.

Upon further review of the allegations contained in thecomplaint, and information supplied by the Committee and you, theCommission, on March 31, 1992, found no reason to believe thatthe Studds for Congress Committee and Edwin M. Martin, astreasurer, violated 2 U.S.C. 5 441b(a), with regard to the ads inthe Ca Cod Times on November 1, 2, and 4, 1990. However, theCommis-ao---o-unthat there is reason to believe the Comitteeviolated 11 C.F.R 55 104.11(b) and l16.10(a), provisions of theCommission's Regulations. The Factual and Legal Analysis, whichformed a basis for the Commission's finding, is attached for your
information.

Under the Act, you have an opportunity to demonstrate that noaction should be taken against the Committee. You may submit anyfactual or legal materials that you believe are relevant to theCommission's consideration of this matter. Please submit suchmaterials to the General Counsel's Office within 15 days of yourreceipt of this letter. Where appropriate, statements should be
submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee, theCommission may find probable cause to believe that a violation
has occurred and proceed with conciliation.

In order to expedite the resolution of this matter, theCommission has also decided to offer to enter into negotiationsdirected towards reaching a conciliation agreement in settlement



Holly Schadler, Esquire
Page 2

of this matter prior to a finding of probable cause to believe.
Enclosed is a conciliation agreement that the Commission has
approved.

If you are interested in expediting the resolution of this
matter by pursuing preprobable cause conciliation and if you
agree with the provisions of the enclosed agreement, please sign
and return the agreement, along with the civil penalty, to the
Commission. In light of the fact that conciliation negotiations,
prior to a finding of probable cause to believe, are limited to a
maximum of 30 days, you should respond to this notification as
soon as possible.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with
2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description of
the Commission's procedures for handling possible violations of
the Act. If you have any questions, please contact Jeffrey Long,
staff member assigned to this matter, at (202) 219-3400.

Sincerely,

Joan D. Aikens
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Conciliation Agreement
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FEDERAL ELECTION CONMISSION

rACTUAL AND LEGAL ANALYSIS

RESPONDENTS: MUR: 3365

Studds for Congress Committee and
Edwin M. Martin, as treasurer

According to 2 U.S.C. 5 434(b)(8) of the Federal Election

Campaign Act of 1971, as amended ("the Act"), political committees

filing reports under the Act shall disclose the amount and nature

of outstanding debts and obligations owed by or to such political

committees. In addition, debts and obligations which exceed $500

shall be reported as of the date on which the debt or obligation

is incurred and shall be continuously reported until extinguished.

11 C.F.R. 5S 104.11(a) and 104.11(b). Furthermore, according to

11 C.F.R. S 116.10(a), a political committee shall report a

disputed debt if the creditor has provided something of value and

the committee shall continue to disclose the debt on the

appropriate reports until the dispute is resolved.

The complaint filed in this matter alleges that the amended

1990 Year End Report, filed by the Studds for Congress Committee

and Edwin M. Martin, as treasurer ("the Respondents"), discloses

debts and obligations not previously reported by the Respondents.

A review of Schedule D of the amended 1990 Year End Report,

received at the Federal Election Commission on June 18, 1991,

shows three vendors with balances outstanding at the beginning of

the reporting period, for a total of $21,910 in debts and

obligations. A review of all of the Committee's reports,
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beginning January 1, 1990, confirm that the three outstanding

debts were not previously reported by the Respondents. Therefore,

there is reason to believe the Studds for Congress Committee and

Edwin M. Martin, as treasurer, violated 11 C.F.R. S 104.11(b), for

failing to report debts and obligations beginning on the dates

that they were incurred.

Furthermore, the Respondents arranged through The November

Group, Inc. to have two advertisements placed in the Cape Cod

Times newspaper. Through an error by the newspaper, three

additional advertisements were published and billed to NGX acting

as an agent to the Respondents. The ads were billed at $5,003.21.

During the six months that the debt was in dispute (December, 1990

to July, 1991), the Respondents were required by 11 C.F.R.

5 116.10(a) to report that debt. A review of the Respondentsf

disclosure reports indicates that the disputed debt has not been

reported. Therefore, there is reason to believe the Studds for

Congress Committee and Edwin M. Martin, as treasurer, violated

11 C.F.R. 5 116.10(a), for failing to report a disputed debt.



FEDERAL ELECTION COMMISSION
WASHINGTON, DC 2046;

April 21, 1992

Ms. Amy R. Simon
The November Group, Inc.
1611 Connecticut Avenue, NW
Fourth Floor
Washington, DC 20009

RE: MUR 3365
The November Group, Inc.

Dear Ms. Simon:

On August 5, 1991, the Federal Election Commission notified
The November Group, Inc. of a complaint alleging violations of
certain sections of the Federal Election Campaign Act of 1971, as
amended.

On March 31, 1992, the Commission found, on the basis of the
information in the complaint and information provided by you,
that there is no reason to believe The November Group, Inc.
violated 2 U.S.C. 5 441b(a) with regard to the ads in the Cape
Cod Times on November 1, 2, and 4, 1990. Accordingly, the
Commission closed its file in this Latter as it pertains to The
November Group, Inc.

The Commission reminds you that the confidentiality
provisions of 2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A) remain
in effect until the entire matter is closed. The Commission will
notify you when the entire file has been closed. In the event
you wish to waive confidentiality under 2 U.S.C.
S 437g(a)(12)(A), written notice of the waiver must be submitted

This matter will become a part of the public record within 30
days after the file has been closed with respect to all
respondents. If you wish to submit any materials to appear on
the public record, please do so within ten days. Please send
such materials to the Office of the General Counsel.



Ns. Amy R. Simon
The November Group, Inc.
Page 2

to the Commission. Receipt of the waiver will be acknowledged in
writing by the Commission.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G. lerner
Associate General Counsel
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FEDERAL ELECTION COMMISSION
WASHINCTON. DC 20463

April 29, 1992

Scott Himstead, President/Publisher
Cape Cod Times
M Main Street
Hyannis, Massachusetts 02601

RE: MUR 3365
Cape Cod Times

Dear Mr. Himstead:

On March 31, 1992, the Federal Election Commission found
reason to believe that Ottaway Newspapers, Inc., doing business
as Cape Cod Times, violated, 2 U.S.C. 5 441b(a), a provision of
the e-r- Election Campaign Act of 1971, as amended ("the
Act"). However, after considering the circumstances of this
matter, the Commission also determined to take no further action
and closed its file as it pertains to the Cape Cod Times.

The Commission reminds you that publishing a campaign ad that
is not paid for appears to be a violation of 2 U.S.C. S 441b(a).
You should take immediate steps to insure that this activity does
not occur in the future.

This file will be made part of the public record within 30
days after the matter has been closed with respect to all other
respondents involved. Should you wish to submit any materials to
appear on the public record, please do so within ten days of your
receipt of this letter. Such materials should be sent to the
Office of the General Counsel.

The confidentiality provisions of 2 U.S.C. 55 437g(a)(4)(B)
and 437g(a)(12)(A) remain in effect until the entire matter is
closed. The Commission will notify you when the entire file has
been closed. In the event you wish to waive confidentiality
under 2 U.S.C. 5 437g(a)(12)(A), written notice of the waiver
must be submitted to the Commission. Receipt of the waiver will
be acknowledged in writing by the Commission.
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Scott Rimstead, Publisher
Page 2

If you have any questions, please direct them to JeffreyLong, the staff member assigned to this matter, at (202)219-3400.

Sincerely,

Joan D. Aikens
Chairman

Enclosure
Factual and Legal Analysis
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FEDRVAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENTS: MUR: 3365

Ottaway Newspapers, Inc.

According to the Federal Election Campaign Act of 1971, as

amended ("the Act"), it is unlawful for any corporation whatever

to make a contribution or expenditure in connection with any

election and unlawful for any candidate or political committee to

knowingly accept such a contribution. 2 U.S.C. 5 441b(a). The

Act defines a contribution to include any direct or indirect

payment, services, or anything of value to any candidate or

campaign committee in connection with any election. 2 U.S.C.

5 441b(b)(2).

On October 25, 1990, the Studds for Congress Committee

("Studds Committee") and the November Group, Inc. (aNGIO), a

Washington, D.C. advertising firm hired by the Studds Committee,

placed an order with the Cape Cod Times ("Times") for two

political advertisements to tentatively appear on November 1 and

November 4. According to Amy Simon at NGI, the Times provided

without charge one additional advertisement to run on November 2

in CapeWeek, an ancillary publication mailed once a week to Cape

residents who do not subscribe to the Cape Cod Times.' The order

was tentative because NGI had to coordinate ad planning placement

with other area newspapers, and because the Times' political

1. According to Lorrain O'Donnell at the Cape Cod Times, such abonus is given to all ad purchasers as a regularFbusiness
practice.



advertising policies mandate that all political ads must be

prepaid. The order was never put into the system for billing

purposes. However, the Times operating procedures dictate that

the advertising department send the order to the production

department to prepare the ad to be published pending full

prepayment.

on the evening of October 25, NGI sent via overnight mail to

the Times the ad copy and a check for $2,202.18 to cover the cost

of just one full-page ad. That ad reads "(tihe last thing we need

in Congress is more baloney." On October 26, NGI called the Times

and changed the date of the baloney advertisement from November 1,

2, and 4 to only appear on October 30, 1990. At that time the

Times account executive handling the Studds account placed a kill

order on the original tentative NGI order for the baloney ad for

November 1, 2, and 4. The ad ran on October 30, 1990, as ordered.

However, the baloney ad also ran on November 1, 2, and 4.

On November 1, NGI placed a second order with the Times

advertising department for an ad to run on November 5 and sent via

overnight mail payment of $2,752.73 for one full page

advertisement with premium placement. That ad was a reprint of a

October 31, 1990, Times editorial. This editorial ad ran on

November 5, 1990, as ordered.

when the Times accounting department compared orders in the

billing system with ads that were actually published, it was

discovered that five Studds ads ran on October 30, November 1, 2,

4, and 5, but only the October 30 and November 5 ads had been paid

for in advance as required by Times policy.
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According to Mr. Scott Hiustead, Publisher of the Times, the

accounting office then generated a new insertion order for the

unpaid ads from the reconciliation lists and added those charges

to the billing statements sent to NGI. On November 12, 1990, NGI

received the billing statement. Not until July 18, 1991, did the

Times finally discover and acknowledge that the November Group had

canceled the original tentatively ordered ads for November 1, 2,

and 4 and removed the charges for those advertisements from the

NGI account. Mr. Himstead has stated that the Times account

representative initiated the kill order but the kill order never

reached the production department. Hence the additional ads were

published but were never paid for by NGI or the Studds campaign.

The Act defines a contribution as anything of value provided

to any candidate or campaign committee in connection with any

election. According to the invoices provided by NGI, the three

advertisements cost $5,003.21. Free publication of three

political advertisements designed by an advertising firm hired by

the Studds campaign and published in the candidate's district

during the last week before the general election is inarguably a

contribution under the Act.

The complaint was sent to the Cape Cod Times, which

responded. Cape Cod Times is not itself a corporation but is a

division of Ottaway Newspapers, Inc. in Hyannis, Massachusetts,

which is a corporation registered in the state of New York.2

Thus, we conclude that the finding should be made against Ottaway

2. Ottaway Newspapers, Inc. is a subsidiary of Dow Jones & Co.,
Inc. in New York.



Newpapers doing business as the Cape Cod Times. Therefore, by

publishing three political advertisements at no cost and with

obvious value and benefit to the Studds campaigne there is reason

to believe Ottaway Newspapers, Inc., as the corporate owner of

Cape Cod Times and doing business as Cape Cod Times, violated

2 U.S.C. S 441b(a), by making a corporate contribution in

connection with the 1990 congressional general election.



FEDERAL ELECTION COMMISSION
WASHINGTON. DC 2043

April 21, 1992

Holly Schadler, Esquire
Perkins Coie
607 14th Street, NW.
Washington, D.C. 20005

RE: MUR 3365
Gerry E. Studds

Dear Ms. Schadler:

On August 5, 1991, the Federal Election Commission notified
your client of a complaint alleging violations of certain
sections of the Federal Election Campaign Act of 1971, as
amended.

On March 31, 1992, the Commission found, on the basis of theinformation in the complaint, and information provided by you,
that there is no reason to believe Congressman Gerry f. Studdsviolated 2 U.S.C. S 441b(a) with respect to the ads in the Cape
Code Times on November 1, 2, and 4, 1990. Accordingly, the
Comission closed its file in this matter as it pertains to
Congressman Studds.

The Commission reminds you that the confidentiality
provisions of 2 U.S.C. 55 437g(a)(4)(B) and 4 37g(a)(12)(A) remainin effect until the entire matter is closed. The Commission will
notify you when the entire file has been closed. In the event
you wish to waive confidentiality under 2 U.S.C.
S 437g(a)(12)(A), written notice of the waiver must be submitted
to the Commission. Receipt of the waiver will be acknowledged in
writing by the Commission.

This matter will become a part of the public record within 30days after the file has been closed with respect to all
respondents. If you wish to submit any materials to appear on
the public record, please do so within ten days. Please send
such materials to the Office of the General Counsel.

Sincerely,

Lawrence M. Noble

General Counsel

BY: Lois G.. Lerner
Associate General Counsel
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FEDERAL ELECTION COMMISWiE
WASHINGTON, DC MW

April 22, 1992

mNmumoI

TO: The Commission

FROM: Lawrence N. Noble
General Counsel

BY: Lois G. Lerner
Associate General o nsel

SUBJECT: Additional Recommendation in MKR 3365

On March 31, 1992, the Commission made certain findings inNR 3365. Among these findings was a recommendtjon -to findreason to believe Ottavay Newspapers, Inc., deLa- business as the
Cam Cod Times, violated 2 U.S.C. S 441b(a), to-take no-f theraction and close the file as to this respnde-t. Wb~rei alse a
rieomendation to approve the Factual & eal A"1SiOStudds for Congress Comittee and OdiW. rtt*w astm
for violating 11 C.r.R. S5 104.11(b) and 116.4), butlao
recommendation to approve the Peetual a Legal &ifapirals tr the
finding against Ottavay Newspapers, Inc. I I .

Accordingly, ye now make that reotmmndation.

RUCOiuSDTION

Approve the attached Factual & Legal Analysis to Obtaway
Newspapers, Inc., doing business as the Cape C,96,?Isos.

Attachment

92W t~ *eo



BEFORE THE FEDERAL ELECTION COMMISSION

In the matter of

Ottaway Newspapers, Inc., doing
business as the Cape Cod Times.

MUR 3365

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on April 27, 1992, the

Commission decided by a vote of 5-0 to approve the Factual &

Legal Analysis to Ottaway Newspapers, Inc., doing business as

the Cape Cod Times, as recommended in the General Counsel's

Memorandum dated April 22, 1992.

Commissioners Aikens, Elliott, McGarry, Potter and Thomas

voted affirmatively for the decision; Commissioner McDonald

did not cast a vote.

Attest:

Date arjorie W. Euons
Secretary of the Commission

Received in the Secretariat: Wed., April 22, 1992 12:20 p.m.
Circulated to the Commission: Wed., April 22, 1992 4:00 p.m.
Deadline for vote: Mon., April 27, 1992 4:00 p.m.

dr

Date
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April 29, 1992

Jeffrey Long
Federal Election Commission
999 E Street, NW
Washington, DC 20463

Za: X=Z"10 3

Dear Mr. Long:

Pursuant to our telephone conversation, I am requesting
an extension of time on behalf of the Studds for Congress
Committee, and Edwin M. Martin, as treasurer, to respond to
the Commission's notification, dated April 21, regarding
MUR 3365. I will be returning from a three month leave of
absence on May 11. Therefore, I request an extension until
May 19 in order to have an adequate opportunity to prepare a
response.

W -. --

Very truly yours,,

B. Holly Sc adler

BHS: mah

10990 1-9700/DA921200.030]

TELEX 44-0--- Pc•  
Uj FL%( PILE (202) 434-P()
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FEDERAL ELECTION COMMISSION
WASHINGTON, DC 20M3

May 5, 1992

B. Holly Schadler, Esquire
Perkins Coie
607 Fourteenth Street, N.W.
Washington, D.C. 20005-2011

RE: MUR 3365
Studds for Congress Committee
and Edwin 1. Martin, as
treasurer

Dear Ms. Schadler:

This is in response to your letter dated April 29, 1992,
which we received on May 4, 1992, requesting an extension until
May 19 to respond in the above-referenced matter. After
considering the circumstances presented in your letter, the Office
of the General Counsel has granted the requested extension.
Accordingly, your response is due by the close of business on may
19, 1992. If you have any questions, please contact me at (202)
219-3690.

Sincerely,

Jeffrey D. Long
Paralegal

IL ...... .....%, ,.- • ! - : ,; , - ,,- -. . ,



tape Cod Times
"THE CAPE AND ISLANDS' DAILY NEWSPAPER'

319 Main Street, Hyannis, Moss. 02601

Telsiono (506) 775-1200

BUREAUS: Folmouth, Orleans, Bourne, Provincetown, Martha's Vineyard, Nantucket

Office of the General Counsel May 8, 1992 SCOTr HIMSTEAD
Federal Election Commission Publisher .
999 E Street
Washington, D.C. 20463 RE: MUR~J-- 9-

To Whom It May Concern:

In response to the letter addressed to me from Joan D. Aikens, chairman, and the Facta
and Legal Analysis of this matter, both of which I received May 4, 1992, I wish to make 40
the following statement which I understand will appear on the public record: N ,

co
From the day that an internal investigation was conducted to determine the facts

-__ of this situation, this newspaper has readily agreed that certain advertising wa published prior
to the November, 1990, election for Rep. Gerry E. Studds which was not authoized by his campaign.

C i
The advertising in question was published through a breakdown in our internal system of

procesing advertising orders. Written instructions to 'kill' this advertising were prepar by

an account representative but this kill order inexplicably never reached the pirodctia department
or was somehow overlooked.

C
I freely admit that a mistake was made which the Commission has determined creates

reason to believe that a violation of the Federal Election Campaign Act took place. I can only
assume that the fact that no penalties were assessed by the Commission uupparts our position

C that the mistake was simply a human or procedural err and was not a wilful act on our part.
The commission was presented with a full chronology of bow the error occured. and I am pleased
that the relevant points of that chronology were incorporated into the Commission's written
findings.

In no way did the Commission investigation support the allegations of candidate Jon Bryan
that the advertising was run deliberately to help Rep. Studds, or did the Commission find any
conspiracy or collusion between the Times and the Studds campaign, as Mr. Bryan has contended.

I appreciate the courtesy which was shown to me by George Rishel and Jeffrey Long of
the Commission staff when I explained the scenario of events and reviewed the documentation
of how the unfortunate error was made.

In a letter to Lois Lerner, associate general counsel, on April 15, 1991, I stated that I have
no desire to keep this matter confidential and I formally requested that any determination or
investigation be conducted as a matter of public record. I reiterate that position at this time.

V 7 9truly yours,

"~ ~ j 63 Scot Him ,,, .. i s ea'd

SH:Iod Li 1:.t;u' :
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FEDERAL ELECTION COMMISSI".ONAy 15 A"0: Oh6 * WASHINCTON, D C 20463

May 15, 1992 ~

TO: The Commission

FROM: Lawrence K. Noble
General Counsel

BY: Lois G. Lerner
Associate General ounsel

SUBJECT: HUR 3365
19, Waiver of Confidentiality

01. On May 11, 1992, Scott Himastead, publister of the C& Cod
Times ("CCT") submitted the attached waiver. The Comtslon'-
recently found reason to believe that ottaway Newspapers, Inc.

C4 doing business as CCT, violated 2 U.S.C. I 441b(a) sad voted to
take no further action and close the file as to the respoudent.
As to the other respondents in this matter the Cosi*in' -ftubd no
reason to believe and closed the file with respect to Getry

0. E. Studds and The November Group, Inc. The matter remains open
with respect to the Studds for Congress Committee on trines
involving the reporting of debts. Non*e of the other repiniumts
in this matter have requested a waiver. The waiver thertore
pertains solely to the information in the R coneerning the CCT.

By making this waiver, Scott Hinstead, publisher of CCT, has
requested that the Commission not apply the confidentiality
provision of 2 U.S.C. 5 437g(a)(12)(A) to this matter. However,
that section merely provides that any notification or
investigation shall not be made public by the Comlsion without
the written consent of the person receiving such notification or
the person with respect to whom such investigation is made. By
its terms, Section 437g(a)(12)(A) does not impose an affirmative
duty on the Commission to publicize this matter at this time as it
pertains to Ottaway Newspapers, Inc. doing business as C Cod
Times. Therefore, this Office will respond to requests for
information subject to the following considerations. First,
requests must be in writing. Second, such requests would be
considered by the Commission subject to the provisions of the

1. A previous request, submitted by Mr. Himstead on August 15,
1991, was overlooked.



Nemorandum
Page 2

Freedom of Information Act, the Government in the Sunshine Act,
and all relevant privileges which would limit or preclude the
release of such requested information.

R3CORJI3UTIONS

Approve the attached letter.

Attachment
1. Waiver
2. Letter



93F0R2 THE FEDERAL ELRCTION CONNIUSION

In the Matter of

Waiver of Confidentiality. MUR 3365

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on Ray 20, 1992, the

Commission decided by a vote of 5-0 to approve Waiver of

Confidentiality letter, as recommended in the General Counsel's

Memorandum dated May 15, 1992.

Commissioners Aikens, Elliott, McGarry, Potter and Thomas

voted affirmatively for the decision; Commissioner McDonald did

not cast a vote.

Attest:

Date
Secret ry of the Commission

Received in the Secretariat: Fri., May 15, 1992 10:04 a.m.
Circulated to the Commission: Fri., may 15, 1992 12:00 p.m.
Deadline for vote: Wed., May 20, 1992 4:00 p.m.



FEDERAL ELECTION COMMISSION
WASHINGTON D C 20463

Us May 26, 1992

Scott Himstead, Publisher
C Cod Times
319 MinTiStreet
Hyannis, Massachusetts 02601

RE: MUR 3365

Dear Mr. Himstead:

This is in response to your letter dated May 8, 1992, wherein
you waive your right to confidentiality in the above-captioned
matter, pursuant to 2 U.S.C. 5 437g(a)(12)(A). The waiver is
hereby acknowledged by the Federal Election Commission. We note
that your previous request on August 15, 1991, was overlooked.

The Commission will consider requests for information
concerning this matter subject to the following considerations.
First, requests must be in writing. Second, such requests will be
considered by the Commission subject to the provisions of the
Freedom of Information Act, the Government in Sunshine Act, and
all relevant privileges which limit or preclude the release of
such requested information.

Please note that this waiver pertains only to information
concerning Ottaway Newspapers Inc. doing business as Cape Cod
Times, and does not pertain to any other respondents in-this
matter. Thus, you may not disclose any information pertaining to
the other respondents in this matter until notified by the
Commission that the entire file in this matter is closed.

If you have any questions, please contact me, at (202)
219-3690.

Sincerely,

/- -

Jeffrey D. Long
Paralegal
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May 19, 1992

Jeffrey Long, Esq.
Federal Election Commission
Office of the General Counsel
999 E Street, NW
Washington, DC 20463

Re: MUR 3365, Studds for Congress Committee and
Edwin M. Martin, as Treasurer'/

Dear Mr. Long:

This letter constitutes the response on behalf of the
Studds for Congress Committee (the "Committee") and Edwin M.
Martin, as treasurer ("Respondents") to the Commission's
letter dated April 21, 1992 notifying Respondents that the
Commission found reason to believe that Respondents violated
11 C.F.R. S 104.11(b) and 116.10(a). The letter also informed
Respondents that, on all other allegations raised by
Complainant, the Commission found no reason to believe a
violation had occurred. Respondents are interested in
settling this matter expeditiously

In addition, under separate cover you will receive
an affidavit of Amy R. Simon, Account Executive of the
November Group, related to the issue of the Cape Cod Tines
advertisements.

1. Outstandina Debts on 1990 Year End Report

The Factual and Legal Analysis states that the Committee
disclosed debts on its amended 1990 Year End Report filed on
June 18, 1991 that were not previously reported. During the
1990 campaign, Congressman Studds was forced to respond to
repeated attacks and spurious allegations made by his
opponent. He has prided himself on running low budget
campaigns, relying on grassroots volunteers and personal
contact with his constituents. In this election, however, the
Committee was suddenly required to spend more than on previous
campaigns.

t, The Treasurer of the Committee is now Margaret D. Xifaras as
indicated on the amended Statement of Organization filed on April 14, 1992.

(17141-OO0 IDA921360 0661

TFLE 44-().'- Pk , A, (202) 434-1690
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Jeffrey Long, Esq.
May 19, 1992
Page 2

In the course of this last minute spending, the Committee
incurred debts for the first time in over a decade. Because
the Committee had not had debts for so long, the committee's
staff was not aware of the related reporting requirements.
Immediately upon learning that these outstanding debts must be
reported, the Committee amended the Year End Report to reflect
these debts. Moreover, in all future reports, all debts were
disclosed on Schedule D until fully paid.

These debts were outstanding only as of the post-election
period. Therefore, the reports filed prior to the November
election, the period most critical to ensure that full
financial disclosure is provided for prospective voters, were
not affected. The Committee corrected the Year End Report on
its own initiative and has diligently monitored any subsequent
debts to ensure full disclosure.

2. Cape Cod Times Advertisements

The Commission also found reason to believe that the
Committee violated 11 C.F.R. S 116.10(a) for failing to report
an allegedly disputed debt related to two advertisements
printed erroneously by the Cape Cod Times. The Committee was
not aware of any dispute with the Cape Cod Times regarding
amounts owed for advertising until it reviewed the complaint
in this Matter.

Communications between The November Group ("TNG") and the
newspaper filed with the Commission by TNG regarding the
invoices for advertising demonstrate that the Committee did
not owe the Times any payments for advertising, nor was the
Committee aware that the Times was sending invoices to TNG
reflecting an outstanding balance. Amy Simon's account and
supporting documentation, dated August 21, 1991 and filed with
the Commission, support this conclusion.

The Times ran several advertisements in direct
contravention to an order from TNG to cancel any further
placements. The person handling the Studds account at the
Times, Ms. Sonja Sexton, knew the ad should not run again and
was aware that the Committee should not be charged for
additional placements. Moreover, as a matter of company
policy, the Times required all political ads to be paid for in
advance of publication. Until December, the Times bill
reflected outstanding amounts owed to TNG. Only on

(17141 -"1O/DA921360.0661 /995/19192
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Jeffrey Long, Esq.
May 19, 1992
Page 3

December 7, 1990, after considerable confusion, the Times sent
an invoice to TNG showing amounts owed to the newspaper.

TNG did not notify the Committee about amounts allegedly
owed or the invoices received. Only after the issue was
raised in the press did TNG inform the Committee staff about
the erroneous invoices. It was TNG's view that this issue was
between TNG and the Times, and did not involve the Committee
since TNG had dealt directly with the Timgn in placing the
ads. Any verbal or written agreements and communications were
between TNG and the Times.

When TNG realized that the invoices erroneously reflected
charges for ads that ran contrary to their instructions, TNG
representatives immediately contacted the newspaper. They
were repeatedly told that the matter would be resolved.
Despite the fact that invoices continued to be sent, each time
Ms. Simon or her assistant contacted the Times she was
reassured that the problem would be corrected. It appears
that this matter took additional time to resolve because of
staff changes and lack of communication between departments at
the Times, not because there were ever outstanding amounts
owed by either TNG or the Committee.

Very ruly y urs,

B. Holly Schadler

Counsel for Respondents

Attachment

BHS:mah

(17 141 -OW I /DA921360.0661 51,191,94
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June 1, 1992

Jeffrey Long, Esq.
Federal Election Commission
Office of the General Counsel
999 E Street, NW
Washington, DC 20463

Re: MUR 3365, Studds for Congress Committee and
Edwin M. Martin, as Treasurer

Dear Mr. Long:

Enclosed is the affidavit of Amy R. Simon, Account
Executive of The November Group, attachment to MUR 3365.

Very truly yo s,

B. Holly Schadler

Counsel for Respondents

Attachment

BHS:mah
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BEFORE THE
FEDERAL ELECTION COMMISSION

IN THE MATTER OF
Studds for Congress Committee)
and Edwin N. Martin, as )MUR 3365
Treasurer)

AFFIDAVIT OF-AMY R. SIMON

I, Amy R. Simon, under penalty of perjury pursuant to
Section 1746 of Title 28, declare as follows:

1. I have personal knowledge of the facts set forth herein
CN and, if called upon to testify in this matter, I would

testify as set forth herein.
C7

2. I am an employee of The November Group, a public
C'4 relations consulting firm based in Washington, D.C..

CN3. In October, 1990 I became the Account Executive for the
N Committee to Re-Elect Congressman Studds ("Studds

Committee").

4. I submitted to the Federal Election Commission a detailed
(Z account, dated August 21, 1991, of the facts surrounding

the erroneous placement of and billing for two political
r') advertisements in the Cape Cod Times.

5. I worked with The November Group's accountant to correct
Nr the billing error for the two unauthorized

advertisements.

6. I did not inform anyone about or discuss with anyone at
the Studds Committee the invoices received from the Ca~
Cod Times or the apparent billing error for the two
advertisements until July, 1991.

7. The November Group dealt directly with the newspaper with
regard to the placement of all advertisements and payment
of all invoices. Therefore, I viewed any billing issue
related to the Studds Committee advertisements in the
Cape Cod Times as solely between The November Group and
the newspaper.

117141 -000o1/DAe2 I *70 C261
611 f92



Further Affidavit sayeth not.

/Any' 'Simon

Subscribed and sworn to before me this I -  day of
4%y- 1992.

Notary

C Notary Pub, C.,' ri Cl CC!Urfti

My C~nmis'on Expgars May 31. 19A

II 7141 -OW 1 DA921470.026- -2- 6/I /92
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Decenber 13, 1993

Mary Ann Buagarner
Federal Election Commission rn
Office of the General Counsel
999 E Street, NW -

Washington, DC 20463

Re: KUR 3365

Dear Ms. Bungarner:

Under separate cover I forwarded to you the conciliation
agreement signed on behalf of Respondents in MUR 3365. The
agreement reflects that the three debts that were disclosed on
the Commission's amended 1990 year-end report, but not
previously reported, were incurred during the pre-election
period. Respondents will amend the appropriate 1990 report to
disclose these debts. As the record demonstrates,
Respondents, on their initiative, already amended their 1990
year-end report to disclose the three debts prior to the
initiation of this matter.

Pursuant to our discussions and based on the Comnission's
prior proposal, the penalty reflected in the agrement is
$1,400. Respondents have agreed to sign the agresent and to
pay this penalty in an effort to resolve this matter
expeditiously. The "disputed debt" with the Cae Cod Times
for the advertisements was related to ads mistakenly placed by
the newspaper and Respondents had no knowledge of the billing
error until July, 1991, at which time the "dispute" was
resolved. In light of these facts, Respondents continue to
believe that no further action should be taken in this matter.
However, again, in order to resolve the matter Respondent has
agreed to sign this agreement.

Sincerely,

'Holly Schadler
Counsel to Respondents

BHS:mah
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In the Matter

I,

.3

95 J: 2 4: 9:5
BEFORE THE FEDERAL ELECTION CONISSION

of SE IWE
Studds for Congress Committee
and Anne Marie Litchfield,
as treasurer

) MUR 3365

GENERAL COUNSEL'S REPORT
I. BACKGROUND

On March 31, 1992, the Commission found reason to believe

that the Studds for Congress Committee and its treasurer

("Respondents") violated 11 C.F.R. 5 104.11(b) by failing to

report three debts and obligations beginning on the dates that

they were incurred and 11 C.F.R. 5 116.10(a) by failing to

report a disputed debt. On that same date, the Commission

decided to enter into negotiations directed towards reaching a

pro-probable cause conciliation agreement.



-2-

This report contains recommendations to assure that this

matter conforms to the Court's opinion in FEC v. NRA Political

Victory Fund, et al., No. 91-5360 (D.C. Cir. Oct. 22, 1993)

("NRA").

II. RECO ED ACTIONS IN LIGHT OF FEC v. NRA

NBased on the complaint, responses, and two sua sponte
C. submissions filed in this matter 1 and consistent with the

C4 Commission's November 9, 1993, decisions concerning compliance
C~4

with the NRA opinion, this Office recommends that the

0. Commission revote the determinations to: (1) open MURs in
CPre-MURs 246 and 248; (2) merge the two new MURs into

V) 1MUR 3365; (3) find reason to believe the Studds for Congress

C" Committee and Anne Marie Litchfield, as treasurer, violated

qW 11 C.F.R. 55 104.11(b) and 116.10(a); (4) approve the factual
01 and legal analysis that was attached to the First General

Counsel's Report dated March 23, 1992; and (5) enter into

1. The complaint in this matter (MUR 3365) was filed by Jon
Bryan, an opponent of Congressman Studds in the 1988 and 1990
elections. Before Respondents were notified by the Commission
of the complaint, two sua sponte submissions (Pre-MURs 246 and
248) were filed by the publisher of the Cape Cod Times and
Congressman Studds. All three items address the advertisements
for Congressman Studds' campaign that were placed in the Cape
Cod Times prior to the 1990 general election. The complaint
further addresses the Committee's failure to report three
outstanding debts at the time they were incurred.



pre-probable cause conciliation with Respondents. ror the

Commission's convenience, this Office has attached the

certifications in this matter dated April 1, 1992, April 9,

1992 and July 30, 1992. Attachment 1.
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For the reasons stated above and in the interest of

closing this matter, this Office recommends that the Commission

approve the terms of the attached agreement with the Studds for

Congress Committee and Anne Marie Litchfield, as treasurer.

IV. RECOMMENDATIONS

1. Open MURs in Pre-MUR 246 and Pre-MUR 248.

2. Merge the two new MURs into MUR 3365.

3. Find reason to believe that the Studds for CongressCommittee and Anne Marie Litchfield, as treasurer,
violated 11 C.F.R. SS 104.11(b) and 1 1 6 .10(a).

4. Enter into conciliation prior to a finding of
probable cause to believe with the Studds for
Congress Committee and Anne Marie Litchfield,
as treasurer, regarding violations of 11 C.F.R.
55 104.11(b) and l16.10(a).

5. Approve the factual and legal analysis that
was attached to the First General's Report
dated March 23, 1992.

6. Approve the attached conciliation agreement.

7. Approve the appropriate letter.

Lawrence M. Noble
General Counsel

Date /n
t General Counselsociati
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Attachments
1. Certifications dated April 1, April 9 and July 30, 1992.
2. Proposed conciliation agreement.
3. Response from Committee dated December 13, 1993.

Staff Member: Mary Ann Buagarner



B33OR3 THI FZD]RAL RLCTION COMMISSION

In the Matter of )
)

Studds for Congress Committee and ) MUR 3365
Anne Marie Litchfield, as treasurer. )

CERTIFICATION

I, MarJorie W. Eaons, Secretary of the Federal Election

Commission, do hereby certify that on February 1, 1994, the

Commission decided by a vote of 5-0 to take the following

actions in NUR 3365:

1. Open MURs in Pre-MUR 246 and Pre-NUR 248.

2. Merge the two new MURs into MU 3365.

3. Find reason to believe that the Studds for
Congress Committee and Anne Marie Litchfield,
as treasurer, violated 11 C.F.R is 104.11(b)
and 116.10(a).

4. Inter into conciliation prior to a finding of
probable cause to believe with the Studds for
Congress Committee and Anne Marie Litchfield,
as treasurer, regarding violations of
11 C.F.R. 55 104.11(b) and 116.10(a).

5. Approve the factual and legal analysis that
was attached to the First General Counsel's
Report dated March 23, 1992.

(continued)



Federal Blection Commission
Certification for MUR 3365
February 1, 1994

page 2

6. Approve the conciliation agreement, as
recommended in the General Counsel's Report
dated January 26, 1994.

7. Approve the appropriate letter, as
recommended in the General Counsel's Report
dated January 26, 1994.

Commissioners Aikens, Elliott, McGarry, Potter, and Thomas

voted affirmatively for the decision; Commissioner McDonald did

not cast a vote.

Attest:

Date
L Id)ffd2 *i 1Ad

MarjriiW.-3mmns(j
Sec~retary of the Comission

Received in the Secretariat: Thurs., Jan. 27, 1994 9:55 a.m.
Circulated to the Commission: Thurs., Jan. 27, 1994 11:00 a.m.
Deadline for vote: Tues., Feb. 01, 1994 4:00 p.m.

dh

m



FEDERAL ELECTION COMMISSION

FEBRuAQY 8, 19Q4

a. Holly Schadler, Esqu1l
Perkins Come
607 Fourteenth Street, N.W.
Washington, D.C. 20005-2011

RE: MUR 3365
Studds for Congress
Committee and Anne Marie
Litchfield, as treasurer

Dear Ms. Schadler:

On March 31, 1992, the Federal Election Commission found
reason to believe that the Studds for Congress Committee and
its treasurer violated 11 C.F.R. 5 104.11(b) and 116.10(a),
and subsequently entered into negotiations directed towards
reaching a conciliation agreement in settlement of this matter
prior to a finding of probable cause to believe.

As you may be aware, on October 22, 1993, the D.C. Circuit
declared the Commission unconstitutional on separation of
powers grounds due to the presence of the Clerk of the House of
Representatives and the Secretary of the Senate or their
designees as members of the Commission. FEC v. NtA Political
Victory Fund, 6 F.3d 821 (D.C. Cir. 1993), petition for cert.
fTledt (U.S. No. 93-1151, Jan. 18, 1994). Since thercision
was handed down, the Commission has taken several actions to
comply with the court's decision. While the Commission
petitions the Supreme Court for a writ of certiorari, the
Commission, consistent with that opinion, has remedied any
possible constitutional defect identified by the Court of
Appeals by reconstituting itself as a six member body without
the Clerk of the House and the Secretary of the Senate or their
designees. In addition, the Commission has adopted specific
procedures for revoting or ratifying decisions pertaining to
open enforcement matters.
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a. Holly Schadler, Esquire
Page 2

In this matter, on February 1, 1994, the Commission

revoted to find reason to believe that the Studds for Congress
Committee and Anne Marie Litchfield, as treasurer, violated
11 C.F.R. 55 104.11(b) and 116.10(a), and to approve the
Factual and Legal Analysis previously mailed to the Studds for
Congress Committee on April 21, 1992. You should refer to that
document for the basis of the Commission's decision. If you

need an additional copy, one will be provided upon request.

Furthermore, the Commission revoted to enter into
conciliation negotiations prior to a finding of probable cause
to believe, and approved the terms contained in your most
recent submission. In view of the NRA decision, and the
reconstitution of the Commission as a six member body, it is

necessary that you sign the enclosed conciliation agreement
reflecting those terms. Please sign and return the enclosed
agreement within ten days. The check for the civil penalty
should be made payable to the Federal Election Commission.

Given the unique circumstances engendered by the NRA

decision, conciliation negotiations, prior to a finding-of
probable cause to believe, will be limited to a maximum of
30 days. If you have any questions, please contact Mary Ann
Bumgarner, the attorney assigned to this matter, at
(202) 219-3690.

For the Commission,

Trevor Potter
Chairman

Enclosure
Conciliation Agreement
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March 3, 1994

Mary Ann Buagarner
Federal Election Commission
Office of General Counsel
999 E Street, NW
6th Floor
Washington, DC 20463

Re: MUR 3365

Dear Ms. Bumgarner

Enclosed you will find the signed conciliation agreement
in MUR 3365. Also enclosed is a letter to accompany the
agreement.

Sincerely,,

B. Holly Schadler

Counsel to Respondents

BHS:dma

Enclosures
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In the Matter of

)
Studds for Congress Committee ) MUR 3365
and Anne Marie Litchfield, )
as treasurer

GENRAL COUNSELIS REPORT
I. BACKGROUND

Attached is a signed conciliation agreement submitted on

behalf of the Studds for Congress Committee and Anne Marie

Litchfield, as treasurer, ("Respondents"). Attachment 1. It

has been signed by counsel for Respondents.

The attached agreement contains no changes from the

agreement approved by the Commission on February 1, 1994. A

check for the civil penalty has not been received. This Office

recommends that the Commission accept the attached conciliation

agreement and close the file.

II. RCONENDATIOUS

1. Accept the attached conciliation agreement with the
Studds for Congress Committee and Anne Marie
Litchfield, as treasurer.

2. Approve the appropriate letter.



3. Close the file.

Lawrence M. Noble
General Counsel

3~~'i9 ~BY: _ _ _ _ _

Date LO-T-FG./Lerner
Associate General Counsel

Attachment
1. Conciliation Agreement

Staff Assigned: Mary Ann Buagarner



BEFORE THE FEDERAL ELECTION COMISSION

in the Matter of

Studds for Congress Committee and
Anne Marie Litchfield, as
treasurer.

MUR 3365)
)

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on March 11, 1994, the

Commission decided by a vote of 5-0 to take the following

actions in MUR 3365:

1. Accept the conciliation agreement with the
Studds for Congress Committee and Anne Marie
Litchfield, as treasurer, as recommended in
the General Counsel's Report dated March 7,
1994.

2. Approve the appropriate letter, as
recommended in the General Counsel's Report
dated March 7, 1994.

3. Close the file.

Commissioners Aikens, Elliott, McGarry, Potter, and Thomas

voted affirmatively for the decision; Commissioner McDonald did

not cast a vote.

Attest:

Date
S q rjo ie W. EmmonsSecretary of the Commission

Received in the Secretariat: Mon., Mar. 07, 1994 3:43 p.m.
Circulated to the Commission: Tues., Mar. 08, 1994 11:00 a.m.
Deadline for vote: Fri., Mar. 11, 1994 4:00 p.m.

bjr



FEDERAL ELECTION COMMISSION

MARCH 98, 1994

CERTIFIED NAIL
RETURN RECEIPT REQUESTED

Jon Bryan
215 Prince Avenue
Marson Mills, MA 02648

RE: MUR 3365

Dear Mr. Bryan:

This is in reference to the complaint you filed with the
Federal Election Commission (the "Commission') on
July 31, 1991, concerning the Honorable Gerry Z. Studds, the
Studds for Congress Committee and its treasurer, (the
"Committee"), the November Group, Inc. and the Ca e Cod Times. On
March 31, 1992, the Commission found no reason 0- MIive that the
Honorable Gerry E. Studds, the Studds for Congress Committee and
its treasurer, and the November Group, Inc. violated 2 U.S.C.
S 441b(a), with regard to the ads placed in the Cape Cod Times on
November 1, 2, and 4, 1990. Also, on March 31, ' J92,-e
Commission found reason to believe that Ottaway Newspapers, Inc.,
doing business as the Cape Cod Times, violated 2 U.S.C. S 441b(a),
but took no further action. Lastly, on that same date, the
Commission also found that there is reason to believe the
Committee violated 11 C.F.R. 55 104.11(b) and 116.10(a) of the
Commission's Regulations and conducted an investigation in this
matter.

As you may be aware, on October 22, 1993, the D.C. Circuit
declared the Commission unconstitutional on separation of powers
grounds due to the presence of the Clerk of the House of
Representatives and the Secretary of the Senate or their designees
as members of the Commission. FEC v. NRA Political Victory Fund,
6 F.3d 821 (D.C. Cir. 1993), petition for cert. filed, (U.S. No.
93-1151, Jan. 18, 1994). Since the decision was handed down, the
Commission has taken several actions to comply with the court's
decision, which included adopting specific procedures for revoting
or ratifying decisions pertaining to open enforcement matters. In
this matter, on February 1, 1994, the Commission revoted to find
reason to believe that the Studds for Congress Committee and Anne
Marie Litchfield, as treasurer, violated 11 C.F.R. SS 104.11(b)
and 116.10(a).
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On March 11, 1994, a conciliation agreement signed by
the Committee was accepted by the Commission. Accordingly, the
Commission closed the file in this matter on that same date. A
copy of this agreement is enclosed for your information.

If you have any questions, please contact me at
(202) 219-3400.

Sincerely,

Mary A n Buagar
Attorney

Enclosure
Conciliation Agreement



FEDERAL ELECTION COMMISSION

MARCH 2R, 199'

B. Holly Schadler, Esquire
Perkins Coie
607 14th Street, N.W.
Washington, DC 20005

RE: MUR 3365
The Honorable Gerry E. Studds

Dear Ms. Schadler:

This is to advise you that this matter is now closed. The
confidentiality provisions at 2 U.S.C. 5 437g(a)(12) no longer
apply and this matter is now public. In addition, although the
complete file must be placed on the public record within 30 days,

CN this could occur at any time following certification of the
Commission's vote. If you wish to submit any factual or legal

04 materials to appear on the public record, please do so as soon as
possible. While the file may be placed on the public record
before receiving your additional materials, any permissible
submissions will be added to the public record upon receipt.

If you have any questions, please contact me at
(202) 219-3400.

Sincerely,

c L

Snry garner
Attorney
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MARCH 28; 1!99A

Amy R. Simon
The November Group, Inc.
1611 Connecticut Avenue, N.W.
Fourth Floor
Washington, DC 20009

RE: MUR 3365

The November Group, Inc.

Dear Ms. Simon:

This is to advise you that this matter is now closed. The

confidentiality provisions at 2 U.S.C. 5 437g(a)(12) no longer
apply and this matter is now public. In addition, although the
complete file must be placed on the public record within 30 days,
this could occur at any time following certification of the
Commission's vote. If you wish to submit any factual or legal
materials to appear on the public record, please do so as soon as
possible. While the file may be placed on the public record

before receiving your additional materials, any permissible
submissions vill be added to the public record upon receipt.

If you have any questions, please contact me at
(202) 219-3400.

Mary AnN
Attorney

Bumgarne r



FEDERAL ELECTION COMMISSION

MAPCH 98, 1994

Scott Himstead, President/Publisher
Cape Cod Times
319 Main Street
Hyannis, MA 02601

RE: MUR 3365
Cape Cod Times

Dear Mr. Himstead:

This is to advise you that this matter is now closed. The
confidentiality provisions at 2 U.S.C. 5 437g(a)(12) no longer
apply and this matter is now public. In addition, although the
complete file must be placed on the public record within 30 days,
this could occur at any time following certification of the
Commission's vote. If you wish to submit any factual or legal
materials to appear on the public record, please do so as soon as
possible. While the file may be placed on the public record
before receiving your additional materials, any permissible
submissions will be added to the public record upon receipt.

If you have any questions, please contact me at
(202) 219-3400.



FEDERAL ELECTION COMMISSION

MARCH 28. lq4
B. Holly Schadler, Esquire
Perkins Cole
607 14th Street, N.W.
Washington, DC 20005

RE: MUR 3365
Studds for Congress
Committee and Anne Marie
Litchfield, as treasurer

Dear Ms. Schadler:

On March 11, 1994, the Federal Election Commission accepted
the signed conciliation agreement submitted on behalf of the
Studds for Congress Committee and Anne Marie Litchfield, as
treasurer, in settlement of violations of 11 C.F.R. 5S 104.11(b)
and 116.10(a) of the Commission's Regulations. Accordingly, the
file has been closed in this matter.

The confidentiality provisions at 2 U.S.C. S 437g(a)(12) no
longer apply and this matter is now public. In addition, although
the complete file must be placed on the public record within
30 days, this could occur at any time following certification of
the Commission's vote. If you wish to submit any factual or legal
materials to appear on the public record, please do so as soon as
possible. While the file may be placed on the public record
before receiving your additional materials, any permissible
submissions will be added to the public record upon receipt.

Please be advised that information derived in connection with
any conciliation attempt will not become public without the
written consent of the respondent and the Commission. See
2 U.S.C. 5 437g(a)(4)(B). The enclosed conciliation agreement,
however, will become a part of the public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. Please note that payment
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of the civil penalty is due within 30 days of the conciliation
agreeentfs effective date. If you have any questions, please
contact me at (202) 219-3400.

Sincerely,

Mary Ann Buagarner
Attorney

Enclosure
Conciliation Agreement
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B3FOR T31 13D233AL 3L3WTION CONNISSION

In the Matter of )
)

Studds for Congress Comittee ) MUR 3365
and Anne Marie Litchfield, )
as treasurer )

)

CONCILIATIOK AGREKNEMNT

This matter was initiated by a signed, sworn, and notarized

complaint by Jon Bryan. The Federal Election Commission

("Commission") found reason to believe that the Studds for

Congress Committee and its treasurer ("Respondents") violated

11 C.F.R. 55 104.11(b) and 116.10(a).

NOW, THEREFORE, the Commission and the Respondents, having

participated in informal methods of conciliation, prior to a

finding of probable cause to believe, do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents and

the subject matter of this proceeding, and this agreement has the

effect of an agreement entered pursuant to 2 U.S.C.

5 437g(a)(4)(A)(i).

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with the

Commission.

IV. The pertinent facts in this matter are as follows:

1. The Studds for Congress Committee, formerly the Committee

to Re-elect Congressman Studds, is the principal campaign

committee of Congressman Gerry Studds and a political committee

within the meaning of 2 U.S.C. S 431(4).
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2. The present treasurer of the Studds for Congress Committee

is Anne Marie Litchfield. Edwin M. Martin was the treasurer of

the Studds for Congress Committee during the time period relevant

to this matter.

3. According to 2 u.s.c. 5 434(b)(8) of the Federal Election

Campaign Act of 1971, as amended ("the Act"), political committees

filing reports under the Act shall disclose the amount and nature

of outstanding debts and obligations owed by or to such political

committees.

4. In addition, debts and obligations which exceed $500 shall

be reported as of the date on which the debt or obligation is

incurred and shall be continuously reported until extinguished.

11 C.F.R. 55 104.11(a) and 104.11(b). For purposes of this

reporting requirement, a debt is incurred when goods or services

aggregating more than $500 are provided to a committee.

5. The amended 1990 Year End Report filed by the Studds for

Congress Committee and received at the Federal Election Commission

on June 18, 1991, shows three vendors with outstanding balances at

the beginning of the applicable reporting period. These

outstanding balances total $21,910 in debts and obligations.

The debts to these vendors were incurred at the time of the

election and, therefore, should have been reported on Respondents'

1990 Post-General Report and its 1990 Year End Report. Prior to

any notification from the Federal Election Commission, the

Committee amended its 1990 Year End Report to reflect these debts.

These debts are no longer outstanding.
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6. A review of Respondents' 1990 Post-General Report

confirms that the three outstanding debts were not reported by the

Respondents at the time they were incurred.

7. According to 11 C.F.R. 5 116.10(a), a political committee

shall report a disputed debt if the creditor has provided

something of value and the committee shall continue to disclose

the debt on the appropriate reports until the dispute is resolved.

8. The November Group, Inc. (*TNG") arranged, on behalf of

Respondents, to have two advertisements placed in the Cape Cod

Times newspaper. TNG, as an agent of Respondents, paid for each

advertisement in advance. The Cape Cod Times requires that the

cost of all campaign advertisements be prepaid. Through an error

by the newspaper, three additional advertisements were published.

After these advertisements were published, TNG received an

"invoice" from the Cape Cod Times stating that the newspaper owed

TUG $563.27. However, in December 1990, TNG received another

invoice stating that it owed the Cape Cod Times $3,744.47. TNG

received several additional invoices for similar amounts. TNG

attempted on several occasions to correct the billing error by the

Cape Cod Times.

9. The Cape Cod Times admits that the three additional

advertisements were run erroneously and TNG should not have been

billed. The Cape Cod Times corrected the billing error in

July, 1991.

10. Respondents contend TNG did not inform the Committee of

the disputed debt until the filing of the complaint in this matter

in July, 1991. During the six months that the debt was in
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dispute, December 1990 to July 1991, Respondents failed to report

the disputed debt as required by 11 C.P.R. 116.10(a). A review of

Respondents* disclosure reports indicates that the disputed debt

has not been reported.

V. Respondents failed to report three debts and obligations

beginning on the dates that they were incurred in violation of

11 C.F.R. S 104.11(b) and failed to report a disputed debt in

violation of 11 C.F.R. S 116.10(a).

VI. 1. Respondents will pay a civil penalty to the Federal

Election Commission in the amount of one thousand four hundred

dollars ($1,400.00), pursuant to 2 U.S.C. 5 437g(a)(5)(A).

2. Respondents will amend the appropriate 1990 reports to

disclose the subject debts for the reporting period in which they

were incurred.

VII. The Commission, on request of anyone filing a complaint

under 2 U.S.C. 5 437g(a)(1) concerning the matters at issue herein

or on its own motion, may review compliance with this agreement.

If the Commission believes that this agreement or any requirement

thereof has been violated, it may institute a civil action for

relief in the United States District Court for the District of

Columbia.

VIII. This agreement shall become effective as of the date that

all parties hereto have executed same and the Commission has

approved the entire agreement.

IX. Respondents shall have no more than 30 days from the date

this agreement becomes effective to comply with and implement the
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requirements contained in this agreement and to so notify the

Commission.

X. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and no

other statement, promise, or agreement, either written or oral,

made by either party or by agents of either party, that is not

contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

BY: Date1 L
Lols-Tj. 1#6rnir Date

Associate General Counsel

FOR THE RESPONDENTS:

Name bto -rLPc~ - Cate'
Po s it ion C6ve
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7- -7 1xcludig; LoutstIm

The Comittee to Reelect
Comaresman Studda
A. AOOMe& %flmOW0801d wOf

Deschamps Printing
3 Dodge St.
Salem. MA

"sumof Owp0%00"901
Printing

& M mM. S 0 qAS W ZIP t adee eor0 @m

SIS
240 2nd Ave.
Waltham, MA

tm e Ow (PMwpm):
Computer services

C. F s Sqw .V ut B Coo. MrorOsW

Rockland Trust Company
288 Union St.
Rockland, MA

Mastercard
a. SI asac w I ww
Fontana Litbograph
3342 Bladensburg toad
Brentvood, MD 20722 0

I K
2,215.40 0 2,215.40

Printing

Cape Cod Times -
319 Main St.
Hyannis, MA 02607 3,744.47

(disputed)

0 0 3,744.47
isputed debt

toeawfEoC(PW*)-Advertiseent (not
requested) c--itt believes no paT d
F. RiA Mw. Sq dr Omld ZIP Cos Of 0~ or C090W

Goldman Associates
195 State St. 2,148.70 0 2,148.70 0
Boston, MA

1) SUB3TOTALS This Peered Thus Page (apbonal) )173 .

2) TOTALS This Period (last page in Vw re only)

3) TOTAL OUTSTlOlNGt6OlS'from Sdwue C (tast page only)

4) ADO 2) un 3) ard car kwward to patp~nle line of Summary Page (iast page oniy

to'r en ' ema

8,548.40

1,170.05

6,350.26

1,972.

0

1,739.18

6,009.52

0.() 05

1,866.00

4,511.83

670.00

6,223.44

Tnl

i



- Lose

The Comittee to Reelect
rfdmana *nAtlAe

A. MINl oileS SO cusa

MS
600 Winter Street
Waltham, MA 02154

mmem"
P I

AMwoS
S-s~

This hfd

UN" NA
(urn oma
1ws 6"naf

-SWATWO
hN~ -f Thbt Pats

-4 1 I 4

997.84 997.84

tMn o OW "Nopme):

S. Pd Mm's. Mmql aim u ZIP Cads 50oe o, Cor

"m OS Pwopm):

Cm No Mems, IMu Ateu mU ZIP Code of 0evM or Cr00'

I Iman dO (Pt0%s).

0. Pdf Now 11011M MOM f C d 0 or Crdow

Nw Sd OS'

t Pd Nuns. flqm tem - ZIP CabS Oecrw ensore

Na d Os wpss):

F. Fu unsm. Ma", Aim ow ZIP Cods d OsOW or Cendo

Npes - Oe (Purpos):

1) SUBTOTALS Thi Penod This Pgs (opio")

2) TOTALS The Ponod (let peg kiineony) , 1>365.14

3) TOTAL OUTSTANONG LOANS from Schedule C (let pag only)

4)ADD2)wW3)d ceywwb 1wtop rpnMM1Woo Summary Page (laV pge onty) 2
S20,395. 14

. -;'. . I. I

Nr

C-.

Irl"N1'01

I I

I II I I III I

I

i IJ I



C

Studds for Congress

AOWSS mnew woes C dM w t pwoo . 2. PlC mNTSICA" $ NOW
P.O. Box 513 040657

W IY. STATE anid ZIP CODE STA TE#SWT 3. IS THIS PORTW AN AEOIT
Scituate, MA 02066 MA/l 1 Y" NO

4. TYPE OF REPORT

LI J*4 is armey Reme es c nn an in *e State of

Octber 15 0wle4eorty W TN*80t day repr lollowirig Owe Genera Efewon on

[ .muwy 31 Year End Repor in t State at

[IVi* 31 Mid-Vee Report (Nwoneon Yew ~l~ ITwmkior Repor
The reporlt Wmn-

SUMMARY

(a) T"al *vankswuo)e owwsn(omUnIe 11(e)) 143,759.58 262,792.01

m) Tow cosealon pe m une U .... ........ .0 0

(c) Noa lD (oernw km ) WftwuLOeS)uhom 6(a)) 143,759.58 262,792.01

7. Nm erope" en0 am"e

(a) Totl OF m so E, v - (Im Lmne 7) . ...... ..... 132,954.10 184,472.99

(b) TotWl O ete o eiV Firme- 1N (orn Lie 4) 30.24 4,554.47

(C) Ne . .(ubtrct Lk 7(b) Imm 7(a)). ... 132,923.86 179,918.52

. Cash on Hwdatgel Repr g Perioda(bm Lw 27) ...... 101,674.83 For tmho Iiew meeon
9. Debts aNO Obi i Owed TO the Cw mmme efol :

(heeze a on S C awne Schede O) 0 Fader Eecim• 999 E Street NW
10. Delm and Oblin Owed BY oie Commimee Wanig~on. DC 20463

(ftenize al on Schedule C andor Schedule 0). . . . . 0 Tol Free 00-424-9530 -

I cwm1 NW Ihavo ex& fts Repdantothbes ofmy andg eb&Wit s ftm, owned Local 202-3763120
and complwe.Type or Print Name 01 Treasurer

Anne-Marie Litchfield

Siature of Treasurer Date

NOTE Submisspon of false, erroneous, or mooven may sublethe person snrng this Report to the penalties of 2 U S C §437g

FEC FORM 3
SI (rewse C87

.Ica



gM AND OBLIGATIONS
Exclui LOaWs

Studda for Congress

& W NOW ma a aIe ONIIw &Cisaw
Deschamps Printing
3 Dodge Street
Salem, MA

Print ng

1. Fd SA M Afnm wcPCoZd oM r Cmde

SIS
204 2nd Avenue
Walthan, MA 02154

NskmaoswEp00Pmq

Computer services
CQ Pd t..& &%q ..e WWZIdP Cao WO Wr CMedso

Rockland Trust Company
288 Union Street
Rockland, MA 02370

U. I I
0UNOW

SSW%"
TV" eN

Amont

This Period
payment

This
Perod

0

LWIAE
fL)n s -p
Ice eaChtn w n

of TV" Peasd
I I 4

4,511.83 14,625.82 19,137.65 0

-- U.muumhfhfi'

I I-rn

670.00

6,223.44 2,103.49

t, 10. 00 0

8,326.93 0

Mstercard

Fontana Litbograph
3342 Bladensburg Road
Brentwood, ND 20722 2,215.40

Print ing

E. PdA ho. 11uq Adtido ZIP Cods of Dshor orCelr

Cape Cod Times
319 Main St.
Hyannis, MA 02607

Nmnmaeo(pwpos): Advertisement - dispute
resolved; newspaper corrected error

FP Fl Mme. h"g wds ZIP Code of Dbuer or redtw no

3,447.47 0 0 
disputed debt

2,215.40 00

NatureO *06" (Purpose)

1) SUBTOTALS This Period Tws Page (optoonal)

2) TOTALS Thus Penod (last page in s line only) 0

3) TOTAL OUTSTANDING LOANS from Schedule C (last page only) 0

4) ADO 2) wa 3) and cary kfward to appropnate lne of Summary Page (last page onty) 0

S 17/o/



FEDERAL ELECTION COMMISSION
WAS 4CrOe OC :001

I Microfilm

Public Rcds

Press

THE FOLLWWING DOCUMENTATION IS ADDED TO

THE PUBLIC RECORD fliws CWSE .MU 3

t; 2,0 14t



PERKINS COlE
A LAw PAaTmNirSI INCuDIN POPSnomKAL ConpomA1o~m

F4 I~ h1ITlf '% I11 N V~ 0 W11 1)I~ C'% . 2(Wel KIL' 9 2 0 9
42'12) 02X 64O)) a F % %IM4fLI 1 (202) 4 -14

April 25, 1994

Ms. Mary Ann Bumgarner
Federal Election Commission
999 E Street, NW
Washington, DC 20463

Re: BUR 3365
Studds for Congress Committee and Anne Marie
Litchfield, as treasurer

Dear Ms. Bumgarner:

In accordance with the conciliation agreement in
MUR 3365, enclosed please find a check in the amount of
$1,400.00 made payable to the Federal Election Commission as
payment of the civil penalty.

If you have any questions, please do not hesitate to

contact the undersigned.

0

'Mclosure
000 L^~

Sincerely,

B. Holly Scha er
Counsel to Respondents

(17141 -"01,/ETTER 01]

* . * * K * . I' '~~'i\' '\

I) \l ~
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~
III1PIJ.4-

PERKINS COlE
WORKING FUND

607 - 14TH STREET, NW. SUITE 800
WASHINGTON DC 20005-2011

1613 "

%ibrAMERICAN BANK
FIRST AMERICAN BANK. N.A.

April 25 192-

PAY Fourteen hundred and no cents ---------------------------------- DOLLARS S

,I

I

"'00 _ - mF 13 I I: 'o o ' '

2 SI NATURES

'2 3201 88_

Federal Election Committee
TrTO~a

ORDER
OF

"OO Lr.,L 311

- - - -, , =- pqn- - -

Q., " o_ t 0 0

40 5 40000 4 31:
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FEDERAL ELECTION COMMISSION
WASHINCTON D C 204b

( OrLI ZS;I¢4kLj

TWO WAY MEMORANDUM

TO: OGC, Docket

FROM: Philomena Brooks
Accounting Technician

SUBJECt: Account Determination for Funds Received

We recently received a check from Pi6L-w 6 51L
,check number _ dated

,, and in the amount of $ &ht
s ih1it-a copy of the check and any corrsij-jjij that

was forwarded. Please indicate below the account into which
it should be deposited, and the NUR number and name.

TO: Philomena Brooks
Accounting Technician

C FROM: OGC, Docket

In reference to the above check in the amount of
$ Q00 r the XUR number is S4 and in the name of

4i- c crw tsou • epoW te , .n x"The account into;ph' ch t sou eeposite is inicated below:

Budget Clearing Account (OGC), 95F3875.16

Civil Penalties Account, 95-1099.160

Other:

Signature Date


