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REPORTS ANALYSIS REFERRAL

TO

OFFICE OF GENERAL COUNSEL

DATE: 23 April 1991

ANALYST: KAREN WHITE

I. COMMITTEE: Al Smith for Congress
(C0024 7288)
Ellen Camhi, Treasurer
P.O. Box 1001
Darien, CT 06820

II. RELEVANT STATUTE: 2 U.S.C. S434(a)(6)
11 CFR 5104.5(f)

I I I. BACKGROUND:

Failure to File Forty-Eight Hour Notifications

The Al Smith for Congress Committee ("the Committee")
has failed to file the required Forty-Eight (48) Hour
Notifications ("48-Hour Notices") for two (2)contributions/loans totaling $17,500 received prior to the
1990 General Election.

The candidate was involved in the 1990 General Election
held on November 6, 1990. Prior Notice was sent to the
Committee on October 1, 1990 (Attachment 2). The Notice
includes a section titled "Last-Minute Contributions". This
section reads "Committees must also file special notices if
contributions of $1,000 or more are received during theperiod October 18 through November 3, 1990. The notices must
reach the appropriate Federal and State offices
within 48 hours of the committee's receipt of the
contributions."

Schedule C of the Amended 1990 30 Day Post-General
Report indicates that the Committee failed to file two (2)
48-Hour Notices for contributions/loans received during theaforementioned period (Attachment 3). The following is alist of the contributions/loans for which no 48-Hour Notices
were filed:

Contributor Name Date Amount

Alfred J. Smith, Jr. 10/26/90 $10,000
(personal funds)
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Contributor Name

Alfred J. Smith, Jr.'
(personal funds)

Date

10/29/90

On February 27, 1990, a Request for Additional
Information ("RFAI") was sent to the Committee (Attachment
4). The RFAI notes on an informational basis that the
Committee may have failed to file one or more of the required
48-Hour Notices for "last minute" contributions of $1,000 or
more. The notice requests the Committee to review their
procedures for checking contributions received during the
aforementioned time period. In addition, the notice states
that although the Commission may take legal steps, any
response would be taken into consideration.

On March 18, 1991, the Committee responded by letter
(Attachment 5). The Committee stated that contributions that
came to the campaign in the final days before the Election
were apparently received on November 6, 1990. The Committee
reported those contributions on the next report and assumed
that no 48-hour notice was required.

IV. OTHER PENDING MATTERS INITIATED BY RAD:

None.

'The Committee originally disclosed this $7,500 loan as from the
Candidate's wife, Carol P. Smith, received on October 29, 1990.

Amount

$7,500



ATTACHMENT 1
V.

FEDERAL ELECTION ~OKMISSIOE DATE 22APR91
1989-iWO

CANDIDATE INDEX OF SUPPORTING DOCUMENTS - (B) PAGE 1
--------------------------------------------------------------------------------------

CANDIDATEICOUHITTEE/DOCUMENT

SMITH. ALFRED J JR
.4. ST~TEHE~T OF CANDIDATE

RECEIPTS
OFFiCE SOUGHT/ PARTY PRIILARY GENERAL

MOUSE 04 DEMOCRATIC PART!

DISIURSEMENTS N OF MICROFILM
PkIM~RY GENERAL COVERAGE DATES PAGES LOCATIOE

TYPE OF FILER

CONNECTICUT

1990 ST~TEii~J~T OF CANDIDATE
2. PRINCIPAL CAMPAIGN C0I~ITTEE

1990 ELECTION IDI 90CT04070

26JUL90 1 90H5E140510518

AL SMITH FOR .COUGRESS
(NI 1993 STII~EBL~T OF ORGRIIZATIOM

OCTO3EE OUARTERLT
OCTOBER OUARTERLT - AMENDKENf
REQUEST FOR ADDITIOI~L I~FOiHATION
PRE- GENERAL

(N PRE-GENERAL - AMENDMENT
REQUEST FOR ADDITIONAL INFORMATION
POST-GENERAL
POST-GENERAL - AMENDMENT
POST-GENERAL - AMENDMENT

RECUEST FOR A~ITIOflnL I?~FOL~LATI0N
REQUEST P31 ADDITIOU~L INFORMATION 2ND
YEAR-END
YEAR-END - AMENDMENT

33 .650
33.650

26.180
2.430

30 .675
30 .875

75
75

ID 3C00247288 ROUSE
26JUL90

15.006 1JUL90 -30SEP90
15.006 1JUL90 -30SEP90

1JUL90 -30SEP90
33.426 1OCT90 -17OCT90
9.712 1OC~O -17OCT90

1OCT90 -17OCT90
33.426 18OCT90 -26NOV90
33.031 18OCT90 -26NOV90

-18OCT90 -26NOV90
18OCT90 -26NOV90
18OCT90 -26NOV90

8.776 27NOV90 -31DEC90
8.776 27NOV90 -31DEC90

9ORSEI4O~4O5I9
90ESE1413/0073
91HSEI~27IOO21
9FEC/689/1365
90H5E1415/0001
91H5E1427/0026
9iFEC/689/1357
9005E/41912930
91H5E142710038
91!~SE/~27IZ2OZ
91FEC168911361
91FEC1691 10481
9~HSEI4Z5I1455
9H5E/427/0045

TOTAL
3. .1?~j3~ IZED COHHIT7EES

~ 4. JOINT FU:;~RA:SINO CO~EITTEES

0 67.030 0 66.525 88 TOTAL PAGES

AUThORIZED BY THE CAMPAIGN

All reports have been reviewed.
Debts owed to the Committee as of 12/31/90: $0
Debts owed by the Commtttee as of 12/31/90: ~47,500
Cash-on-Hand as of 12/31/90: $504.06
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REPORT NOTICE
FEDERAL ELECTION COMMISSION

CONGRESSIONAL CANDIDATES October 1. 1990

Reg./Cert.
Railing Filing

Report Reporting weriod Date' Date
Ire-General l0/0l/9000-l0/17/90 10/22/90 10/25/90
Post-General 10/18/90 11/26/90 12/06/90 12/06/90

WHO MUST FILE
All 1990 general election principal campaign committees must file
the pre- and post-general election reports.

WHO NEED NOT FILE
_ principal campaign committees of candidates not active in the 1990

elections (i.e. committees active in past oTluture elections)
and 1990 campaign committees not participating in the general
election do not file the pre- and post-general reports.

WHAT RUST SE REPORTED

(N All financial activity (not previously reported) that occurred
during the reporting period.

cx:)
REPORTING FORMS
Candidate committees use FORM 3 (enclosed). If the campaign has

more than one authorized committee, the principal campaign

committee must also file a consolidated report on FORM 3Z.

WHERE TO FILE
Consult the instructions on the back of the FORM 3 Summary Page.
Note State filing requirements also.

( AAST-MINUTE CONTRIBUTIONS
Committees must also file special notices if contributions of
$1,000 or more are received during the period of October 18
through November 3. 1990. The notices must reach the appropriate
Federal and State offices within 48 hours of the committee's
receipt of the contributions.

*Eeports sent by registered or certified mail must be postmarked

by the mailing date. Otherwise, they must be received by the
filing date.
'*The period begins with the close of the last report filed by the
committee. If the committee has filed no previous reports. the
period begins with the date of the committee's first activity.



CONGRESSIONAL CANDIDATES

* LABELCommittees should affix the peel-off label from the envelope toLine 1 of the report. Correction should be made on the label.

COMPLIANCETREASURERS OF POLITICAL COMMITTEES ARE RESPONSIBLE FOR FILING ALLREPORTS ON TIME. FAILURE TO DO SO IS SUBJECT TO ENFORCEMENTACTION. COMMITTEES FILING ILLEGIBLE REPORTS OR USING NON-FECFORMS WILL BE REQUIRED TO REFILE.

/

ii

-~ A

FOR INFORMATION, Call: 202/376-3120 or 800/424-9530

AT~A~#IP4Z!IT 2
Paae2of2

GENERAL ELECTION
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FEDERAL ELECTION COMMISSION RQ-2
$I6I?.CTON.DC 2O4~3

FEB 2? 1991
Ellen Cambi, Treasurer
Al Smith for Congress
P.O. Box 1001
Darien, CT 06620

Identification Number: C00247288

Eeference: 30 Day Post-General ~eport (10/18/90-11/26/90)

Dear Its. Camhi:

This letter is prompted by the Commission's preliminary
- review of the report(s) referenced above. The review raised

questions concerning certain information contained in the
report(s). An itemization follows:

-Schedule C of your report (pertinent portion attached)
discloses a contribution(s) which appears to exceed the
limits set forth in the Act. An individual, including a
candidate's spouse, may not make contributions to a
candidate for federal office in excess of $1,000 per
election. If the contributions or loans in question
were secured by property based on joint assets, please
clarify your report with the following information:

-the name and address of the lending
institution

- the interest rate
- whether or not the loan was secured
- the due date or amortization schedule
- brief description of the collateral or

property used as a basis for the loan
- the owners of the collateral or the property

used as a basis for the loan
'-' the type of ownership of such property (e.g.,

- tenants by the entireties, joint tenants,
tenants in common, etc.)

- the percentage of such property owned by each
owner

- value of such property
- the names of all signatories on both the

security instrument and the commercial note
- the capacity in which each signatory signed

(e.g., co-maker, endorse. guarantor)
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If the contribution(s) in question vms incompletely or
incorrectly disclosed, you should amend your original
report with the clarifying information. If thecontribution(s) you received exceeds the limits, you
should either refund to the donor the amount in excess
of $1,000 or get the donor to redesignate and/orreattribute the contribution in writing. All refunds,
redesignations, and reattributions must be made within
sixty days of the treasurer's receipt of the
contribution. Copies of refund checks and copies of
letters reattributing or redesignating the contributions
in question may be used to respond to this letter.
Refunds and repayments are reported on Line 20 or Line19, respectively, of the Detailed Summary Page and on
Schedule B of the report covering the period in which
they are made. Redesignations and reattributions are
reported as memo entries on Schedule A of the report
covering the period in which the authorization for theredesignation and/or reattribution is received. (11 CFRSSlOO.7, 100.8,' 110.1, and 104.8(d)(2), (3) and (4))

Although the Commission may take f rther legal steps,
C\J prompt action by you to refund or seek redesignation

and/or reattribution will be taken into consideration.

-Line 10 of the Summary Page of your report discloses
$47,500 in outstanding obligations. Schedule C of your
report discloses $27,500 in outstanding loans. Please
explain the difference and amend your report. (11 CFR

-For future reports, please be advised that
contributions from individuals and political committees
should be itemized on separate Schedules A.
Additionally, the total amount of these contributions
should be reported on the appropriate line of the
Detailed Summary Page (11(a), 11(b) and 11(c)).

-On the Detailed Summary Page, Line 26 should equal the
Column A total for Line 22.

-Schedule A of your report indicates that your committee
may have failed to file one or more of the required 48
hour notices regarding "last minute" contributions
received by your committee after the close of books for
the 12 Day Pre-General report. A principal campaign
committee must notify the Commission, in writing, within
48 hours of any contribution of $1,000 or more received
between two and twenty days before an election. These
contributions are then reported on the next report

<GsJ
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AL SMITH FOR CONGRESS
Page 3

required to be filed by the committee. To ensure that
the Commission is notified of last minute contributions
of $1,000 or more to your campaign, it is recommended
that you review your procedures for checking
contributions received during the aforementioned time
period. Although the Commission may take legal action.
any response you wish to make concerning this matter
will be taken into consideration. (11 CFR S104.5(f))

-2 U.S.C. S434(b)(3) requires itemization of contri..~ k~ butions from individuals and persons other than
political committees, where the aggregate total from the
contributor exceeds $200 in a calendar year. In
addition, 11 CFR 5104.3(a)(2)(i)(B) requires a committee
to report the total amount of unitemized contributions
(see Line l1(a)TITFoFiiiFDetailed Summary Page). If a
committee wishes to disclose contributions regardless of

- '~' the amount contributed, the committee must separate (on
separate receipt schedules) those contributors requirliij
itemization from those who are not required to be
itemizel. (11 CFR S104.3Ca)C4)Ci)) For future filings.
please -ubn~it your reports in this order.

-When a ccn"'dttee reports receiving a loan from the
candidate, it is necessary to clarify whether or not the
candidate used his/her personal funds or borrowed the

money from a lending institution or any other source.
If the candidate borrowed funds from a lending
institution, or any other source, please provide the
name of the lending institution and the complete terms
of the loan. If the loan(s) was from personal funds,
please acknowledge that fact in an amendment to this
~ It is important to note that "personal fundsu
T~i~iTct ly defined by Commissidn Regulations and may be
found in 11 CFR SllO.l0. (11 CFR SSlOO.7(a)(1) and
104.3(d))

A written response or an amendment to your original report(s)
correcting the above problem(s) should be filed with the Clerk of
the House of Representatives, 1036 Longworth House Office
Building, Washington. DC 20515 within fifteen (15) days of the
date of this letter. If you need assistance, please feel free to
contact me on our toll-free number, (800) 424-9530. My local
number is (202) 376-2480.

sincerely,

(ax~'~
Karen W. White
Reports Analyst
Reports Analysis Division



1340 WASNINCTON BOULEVARD
STAMFORD, CT 06902
6203) 977~7063

VE~T~FiEC t'JJL
MAR 14 ~91

4702 MAIN STREET
BRIDGEPORT. Cr06606
(203) 372*2001

P0. Box 1001
DJ~IEN, CT 06820

(203)3294723

clerk of the louse of Representatives F1036 Longvorth House Office Suilding
Washington, DC 20515

Re: Response to Request for Additional Information~.
on Various Campaign Reports

* Gentlemen:

- In reajonse to requests for additional information byKaren V. White, Reports Analyst. Reports Analysis Division.,.Federal Election Commission. I submit the following
information and amended reports.October Quarterly Report (7/l/90-.~f3O~gO)

1. A revised FEC Form 3 is submitted to include information~ on Line 7 (a) of Columns A and 3. which was omitted due~! ~ to an oversight on the original filing.
2. The two loans to the Campaign shown on Schedule C weremade by the Candidate from his personal funds and were* not borrowed from a lending institution or any other

source.
12 Day Ire-General Report (1011190-l0I37Igo)

0 1. A revised report is submitted which removes the
Contributjon.Jn..kind from the DNCC, and well as thematching disbursement. The DNCC informed the Campaignthat this amount did not have to be reported by theCampaign since it was going to be reported by the DNCC

I. on their required report. It was reported, in error, imthe interest of full disclosure, and is now removed onthe revised report.

2. Copies of Schedule C itemizing loans previously reportedj are also submitted as requested.
4 30 Day Post-General Report (l0/lS/90-ll126/90)

1. ~ loan on Schedule C of the report was reporting an'unsecured loan to the Campaign by the Candidate's Spousemade from joint assets, held as tenants by the entirety.and were not borrowed from a lending institution or any
~ V9'~~Yb. ~ ILLEE CAm. 'uasuv~

ATTACHMENI1 5
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* Copies for Schedule C ~' reviously submitted on previous* I reports are attached t@paov!d. the information on total
U loans to the Campaign, to date.

3. An amended Detailed Summary Sheet is submitted to correct
the mathematical error on the original report.

4.

~Jk)

0

C

F--

A number of contibutions came into the Campaign in the final
days before the Election, including two for #1.000.00 each
which were apparently received on Kovember *. l~90. The
Campaign reported those and others on the next scheduled
report, as it was assumed they did not require the 46 hour
report.

The loans shown on Schedule C were made by the Candidate
to the Campaign from his personal funds and were not borrowed
from a lending institution or any other source. See @1 above
for information on loan by Spouse.

January 31 Year End Report

1. Since previous Amended Reports changed information contained
in this report. an Amended a~ ~evised Report is submitted.

I hope this information submitted an~vers any questions, regret
the errors in previously submitted reports, and will gladly
submit any additional information required.

Very truly yours.

cc: Secretary of State.
State of Connecticut

-, I-
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9IJULI7 PHI.:22FEDERAL ELECTION CONRISSION
999 3 STREET, N.W. SEKIWIVE

Washington, D.C. 20463
FIRST GENERAL COUNSEL'S REPORT

RAD Referral *91L-46
Staff Member Richard Tisinger

INTERNALLY GENERATED

RESPONDENTS:

RELEVANT STATUTE 5:

INTERNAL REPORTS CHECKED:

FEDERAL AGENCIES CHECKED:

Al Smith for Congress and
Ellen Camhi, as treasurer

2 U.S.C. S 434(a)(6)(A)

11 C.F.R. S 104.5(f)

Referral Materials

None

I. GENERATION OF RATTER

The Reports Analysis Division ("RAD") referred this matter

to the Office of the General Counsel. See Attachment 1. Al

Smith for Congress and Ellen Camhi, as treasurer failed to file

48-Hour Notices for tvo (2) contributions/loan guarantees of

$1,000 or more, totaling $17,500.00.

II. FACTUAL AND LEGAL AKALYSI S

For the Factual and Legal Analysis, See Attachment 2.

III. DISCUSSION OF CONCILIATION AND CIVIL PENALTY

SOURCE:



0 -2-

IV. RECONRENDATIOWS

1. Open a KUR.

2. Find reason to believe that Al Smith for CongressCommittee and Ellen Camhi, as treasurer, violated 2 U.s.c.
S 434(a)(6)(A).

3. Enter into conciliation with Al Smith for Congress
Committee and Ellen Cauhi, as treasurer, prior to a finding of
probable cause to believe.

4. Approve the appropriate letter and the attached Factual
and Legal Analysis and proposed Conciliation Agreement.

Lawrence M. Noble
General Counsel

fl BY: ~~2i2D
Date ' ~; Lo~.sG . LErne r

Associate General Counsel

Attachments
1. Referral Materials
2. Factual and Legal Analysis
3. Proposed Conciliation Agreement



FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENTS: Al Smith for Congress Committee, and MUR: 3362

Ellen Camhi, as treasurer

Al Smith for Congress Committee ("Committee") is the

principal campaign committee for Al Smith, the unsuccessful 1990

General Election candidate in Connecticut's Fourth (4th)

Congressional district. The Federal Election Campaign Act, as

amended, ("the Act") requires a candidate's principal campaign

committee to file special notices of contributions of $1,000 or

more received after the 20th day, but more than 48 hours before,

an election in which the candidate is running. The 48-Hour
0

Notices must reach the appropriate federal office within 48
C\J

hours of the committee's receipt of the contributions. These
cx~

last-minute contributions must also be itemized on the

ci committee's next scheduled report. 2 U.S.C. § 434(a)(6)(A) and

11 C.F.R. 5 104.5(f).

C The Act defines a "contribution" as any gift, subscription,

loan, advance, or deposit of money or anything of value made by

any person for the purpose of influencing any election for

Federal office. 2 U.S.C. S 431(8)(A)(i).

The General Election for Connecticut's Fourth (4th)

Congressional district was held on November 6, 1990. In this

case, 2 U.S.C. S 434(a)(6)(A) required the Committee to file

notifications of all contributions of $1,000 or more received

after October 17, 1990 but before November 4, 1990. On October

1, 1990, a Prior Notice was sent to the Committee informing them
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of the 48-hour reporting requirement. Schedules A and C of the
1990 October Quarterly Report indicate that the Committee failed

to file 48-Hour Notices for Two (2) contributions/loan

guarantees of $1,000 or more totaling $17,500.00 received prior

to the 1990 General Election, as follows:

Contributor Date Received Aggregate Amount

Alfred 3. Smith, Jr. 10/26/90 $10,000.00
(personal funds)

Alfred 3. Smith, Jr. 10/29/90 $7,500.00
(personal funds)

Therefore, there is reason to believe that Al Smith for

Congress Committee and Ellen Camhi, as treasurer, violated

2 U.S.C. S 434(a)(6)(A).
C\J

c()

c()

0

I-.



BEFORE THE FEDERAL ELECTION COMI4XSSION

In the Matter of ) 2'
)Al Smith for Congress and ) R&D Referral *91L-46

Ellen Camhi, as treasurer. )

CERTI FICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on July 22, 1991. the

Commission decided by a vote of 5-0 to take the following

actions in R&D Referral *91L-46:

1. Open a MUR.

2. Find reason to believe that Al Smith for
Congress Committee and Ellen Camhi, as
treasurer, violated 2 U.S.C. S 434(a)(6)
(A).

3. Enter into conciliation with Al Smith for
Congress Committee and Ellen Camhi, as
treasurer, prior to a finding of probable
cause to believe.

(Continued)



S
Federal Election Commission
Certification for RAD Referral *91L-46
July 22, 1991

Page 2

4. Approve the appropriate letter and theFactual and Legal Analysis and proposed
Conciliation Agreement, as recommended
in the General Counsel's Report dated
July 17, 1991.

Commissioners Aikens, Elliott, Josefiak, McDonald and
McGarry voted affirmatively for the decision1 Commissioner

Thomas did not cast a vote.

Attest:

A9d~A) ~
~~62/t.~Iiarjorie W. Emmons

ary of the Commission

Received in the Secretariat: Wed., July 17, 1991Circulated to the Commission: Thurs., July 18, 1991Deadline for vote: Mon., July 22, 1991

dr

4:22 p.m.
11:00 a.m.
11:00 a.m.

0

C.

0



FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20463

July 31, 1991

Al Smith for Congress Committee
Ellen Cauhi, Treasurer
P.O. Box 1001
Darien, Connecticut 06820

RE: MUR 3362
Al Smith for Congress,
Ellen Camhi, as treasurer

Dear Ms. Camhi:

On July 22, 1991, the Federal Election Commission found
that there is reason to believe Al Smith for Congress Committee

Q ("Committee") and you, as treasurer, violated 2 U.S.C.
S 434(a)(6)(A), a provision of the Federal Election Campaign Act
of 1971, as amended ("the Act"). The Factual and Legal
Analysis, which formed a basis for the Commission's finding, is
attached for your information.

Co
Under the Act, you have an opportunity to demonstrate that

CD no action should be taken against the Committee and you, as
treasurer. You may submit any factual or legal materials that
you believe are relevant to the Commission's consideration of
this matter. Please submit such materials to the General
Counsel's Office within 15 days of your receipt of this letter.

- Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.

In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into negotiations
directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.
Enclosed is a conciliation agreement that the Commission has
approved.

If you are interested in expediting the resolution of this
matter by pursuing preprobable cause conciliation and if you
agree with the provisions of the enclosed agreement, please sign
and return the agreement, along with the civil penalty, to the



Ellen Camhi
page 2

Commission. In light of the fact that conciliation
negotiations, prior to a finding of probable cause to believe,
are limited to a maximum of 30 days, you should respond to this
notification as soon as possible.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be

C~) made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Jonathan
Bernstein, the attorney assigned to this matter, at

(202) 376-3050.
a 5~A;7 if /

JoI~n War Garry
rman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement
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mum win. ALFRED J. SMITH, JR. ESQ.

2 Country Club Road

Darien, CT 06820

Y~~3 (203) 329-1723

The above-naa.d individual. is hereby designated as my

counsel and is authorized to receive any notifications an4..otber

caications from the Coissioa and to act on up bebalt bt@z~

the Cmi5Si@n.

August 26, 1991

Date

I'S EM:

uwin -~
SW'--.

AL SMITH FOR CONGRESS

P.O. BOX 1001

Darien, CT 06820

Same

Si9na



Po. Box 1001 DARIEN, CONNECTICUT 06820 (203)3294723

August 26, 1991

Federal Election Commission
Washington, DC 20463

Attn: Jonathan Bernstein, Esq.
Re: MUR 3362, AL SMITH FOR CONGRESS

Dear Attorney Bernstein:

Confirming our telephone conversation of August 16, 1991, I
received notice of the Matter Under Review on that date, we
discussed the issues involved, and I noted that I would provide
you with further information when I returned from a trip I was c~
starting that day.

I take total responsibility for the actions of my Campaign
Committee and stand on my record of cooperating with the FEC
in providing additional information requested since the November
elections. Various staff members will be able to verify telephone
conversations and correspondence in that regard.

In the matter in question, the two loans I made to the Campaign,
in addition to others totalling $50,000 as previously reported,
were made on the dates noted, out of necessity to pay current
bills, but could certainly have been made either prior to, or
after the 20 day period. I, and my Committee, tried to strictly
adhere to the FEC requirements, and it was an oversight that
these loans were not reported. In fact, as we discussed, I was
not aware that personal loans from the Candidate were covered
by the 48 hour rule.

I certainly want to resolve this matter in a cooperative manner,
and want to point out that the $50,000 in personal loans remain
outstanding and unpaid, and any civil penalty would be a financial
hardship.

7-,
'-V.
-I-,

PAID FOR WY AL SMITh FOP CONGRESS COMMITTEE, ELLEN CAMNI, TREASURER
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~t3R 3362, AL SMITH FOR CONGRESS

I have filled out the requested form designating me as Counsel
for the Committee, and would ask that all notices or communica-
tions come to me directly, rather than to the Committee's Post
Office Box.

I sincerely appreciate the Commission's consideration of this
information, and look forward to a quick resolution of this
matter.

Very truly yours,



Alfred 5. SmIth, Jr., Eq.
2 Country Club Road

Darien, Connecticut 06820
(203) 329-1723

rLr

91OCT2~i Li

October 22, 1991

Federal Election Commission
Washington, DC 20463

Attn: Jonathan Bernstein, Esq.
Re: MUR 3362

Al Smith for Congress

Dear Attorney Bernstein:

Per our conversation this morning, I am enclosing the
executed conciliation agreement in the above matter,
together with a check from my Campaign Account in the
amount of the $500.00 civil penalty.

As we discussed, I continue to disagree with both the
reading of the statute, and the enforcement of this
civil penalty, but my Treasurer and my Campaign have
entered this agreement to resolve this matter in the
least costly manner.

I'll stop in to see you on my next trip to Washington.

Very truly yours,

/
E~olos

Conciliation Agreement
Campaign Account Check

~'1
-, '~I

'hO

-4 ,~

4,) 'r 1~
~~

~
N)

-o

04-c
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AL SMITh FOR CONGRESS 245
P.O. BOX 1001

DARIEN. CT 06820 October 22 91 ~-'-'Bi
19 _____ 119

ORr*ROI Fe 1~~~i-* (',%,,~m4

PAY TO THE deral ~ ~iaiuu~.SS1Ofl $
Five hundred and no/100-------------------------DOLLARS

Conng~aitXa~onaI Bank
E u:o&&cidOa.i~su~)
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BEFORE THE FEDERAL ELECTIOt~~RS1T~Sf&~I4:L?

In the Matter of ) SENSITIVE
MUR 3362

Al Smith for Congress Committee, )
and Ellen Camhi, as treasurer )

GENERAL COUNSEL'S REPORT

I. BACKGROUND

Attached is a conciliation agreement which has been signed by

Ellen Camhi, treasurer of the Al Smith for Congress Committee.

The attached agreement contains no changes from the agreement

approved by the Commission on October 11, 1991.
(N

(N
I I. RECONNENDATIONS

1. Accept the attached conciliation agreement with
Al Smith for Congress Committee and Ellen Camhi,

C as treasurer.

2. Close the file.
C

3. Approve the appropriate letter.

Lawrence H. Noble
General Counsel

Date li-li-li BY: ___________________

Associate General Counsel

Attachments
1. Conciliation Agreement
2. Photocopy of civil penalty check

Staff Assigned: Jonathan Bernstein
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

AL Smith for Congress Committee,
and Ellen Camhi, as treasurer.

MUR 3362

CERTI Fl CATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on November 12, 1991, the

Commission decided by a vote of 6-0 to take the following

actions in MUR 3362:

1. Accept the conciliation agreement with
Al Smith for Congress Committee and
Ellen Camhi, as treasurer, as recommended
in the General Counsel's Report dated
November 6, 1991.

2. Close the file.

3. Approve the appropriate letter, as
recommended in the General Counsel's
Report dated November 6, 1991.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry and Thomas voted affirmatively for the decision.

Attest:

// 1L4/(t .'Dat ,~1/( Marjorie W. Emmons
Secretary of the Commission

Received in the Secretariat: Wed., Nov. 6, 1991 4:42 p.m.
Circulated to the Commission: Thurs., Nov. 7, 1991 11:00 a.m.
Deadline for vote: Tues., Nov. 12, 1991 11:00 a.m.

dr

'0

('4

co

C-
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S3VOSd~Ya t3~tWftL 3L

In the ~att*r of )
Al Smith for Con~tess and ) NUR 3362
Ellen Cambi, as ~easurer

CONCILIATION A0333R3UT

This matter was initiated by the Federal Election

Commission ("Cousission"), pursuant to information ascertained

in the normal course of carrying out its supervisory

responsibilities. The Commission found reason to believe that

Al Smith for Congress and Ellen Cambi, as treasurer
N

("Respondents") violated 2 U.S.C. S 434(a)(6)(A).

o NOW, THEREFORE, the Commission and the Respondents, having

ci participated in informal methods of conciliation, prior to a

CO finding of probable cause to believe, do hereby agree' as

follows:

C I. The Commission has jurisdiction over the t~*poft4~nt5

and the subject matter of this proceeding, and this agreement

has the effect of an agreement entered pursuant to

2 U.S.C. S 437g(a)(4)(A)(i).

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:



p'

A

1. Al SmIth for Cobgress 'is a po~iti~al ~omtit*@@ ~4%&

the meaning of 2 U.S.C. S 431(4) and is ~ ptiracipal caipt~i~

committee within the meaning of 2 U.S.C. 5 431(5).

2. Ellen Camhi is treasurer of Al Smith for Congress.

3. Pursuant to 2 U.s.c. S 434(a)(6)(A), political

committees authorized by a candidate must file special notices

identifying contributors who make contributions of $1,000 or

more received after the 20th day, but more than 48 hours before,

an election in which the candidate is running, and must file

these special notices within 48 hours of the committee's receipt

o of such contributions.

4. Respondents were required to file special notices

identifying contributors who made contributions of $1,000 or

more received after October 17, 1990 but before November 4.
0

1990, including loans from the candidate of $1,000 or more

during that period. Respondents failed to file special ikotices

for last-minute personal loans made by the candidate totaling

$17,500.00, received prior to the 1990 General Election in

Connecticuts's Fourth (4th) congressional district.

v. Respondents failed to file special notices for

$17,500.00 in last-minute contributions in violation of

2 U.S.C. S 434(a)(6)(A).

vi. Respondents will pay a civil penalty to the Federal

Election Commission in the amount of Five Hundred dollars

($500.00) pursuant to 2 U.s.c. S 437g(a)(5)(A).

VII. The Commission, on request of anyone filing a

complaint under 2 U.S.C. S 437g(a)(1) concerning the matters at



-.3-

isSue herein or on its own notion, may rev~Let~ eompI%~ei@e v~I~
this agreement. If the Commission beliWves that t14s aqt~~t

or any requirement thereof has been violated, it ~.r in5tLtv~0 a

civil action for relief in the United States District Court for

the District of Columbia.

VIII. This agreement shall become effective as of the date

that all parties hereto have executed this agreement and the

Commission has a~ipcoved the entire agreement.

IX. Respondents shall have no more than 30 days from the

date this agreement becomes effective to comply with and

implement the requirements contained in this agreement and te so

notify the Commission.

X. This Conciliation Agreement constitutes the entire
('4

agreement between the parties on the matters raised herein. No

other statement, promise, or agreement, either vritt*h or oral,

0 made by either party or by agents of either party, that is not

contained in this written agreement shall be enforceable.

__ FOR THE COMMISSION:
Lawrence M. Noble
General Counsel

BY: ~ /1~m ~$J..4q'j
Lois~.Lerher Date
Associate General Counsel

FOR THE RESPONDENTS:

en Ca Date
Treasurer



FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20461

November 22, 1

Alfred 3. Smith, Jr., Esquire
2 Country Club Road
Darien, CT 06820

RE: MUR 3362
Al Smith for Congress Committee

Dear Mr. Smith:

On November 12, 1991, the Federal Election Commission
accepted the signed conciliation agreement and civil penalty
submitted by you in settlement of a violation of 2 U.S.C.
S 434(a)(6)(A), a provision of the Federal Election Campaign Actof 1971, as amended. Accordingly, the file has been closed inQ this matter as it pertains to Al Smith for Congress Committee and
Ellen Camhi, as treasurer.

This matter will become a part of the public record within 30
days. If you wish to submit any factual or legal materials to
appear on the public record, please do so within ten days. Such
materials should be sent to the Office of the General Counsel.
Please be advised that information derived in connection with anyconciliation attempt will not become public without the writtenconsent of the respondent and the Commission. See 2 U.S.C.

S 437g(a)(4)(B). The enclosed conciliation agreement, however,will become a part of the public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have any questions,
please contact Jonathan Bernstein, the staff member assigned to
this matter, at (202) 219-3690.

Sincerely,

Lawrence 14. Noble

General Counsel

BY:
Associate General Counsel

Enclosure
Conciliation Agreement
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FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20463
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