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Dear Commissioners:

This complaint, filed by the North Carolina Republican
Party (hereinafter "Complainant") with it’s address at
1410 Hilsboro Street, Raleigh, North Carolina, 27605, in
accordance with 2 U.S.C. §437g(a) (1) and 11 C.F.R.
§111.3(a) with the Federal Election Commission,
(hereinafter "Commission") alleges violation of the
Federal Election Campaign Act of 1971, as amended,
(hereinafter "Act") by "Buncombe County Attorneys For Jack
Stevens For Congress", (hereinafter collectively referred
to as "Attorneys") Harold Bennett, Phil Carson, Barbara
Heck, Ward Hendon, Joe Mcguire, Bob Riddle, Landon
Roberts, and Allen Tarleton; and "Stevens for Congress",
Stephen W. Woody Treasurer (hereinafter “Stevens").

Complainant believes the following violations to have
occurred:

(1) Stevens for Congress has failed to designate
Buncombe County Attorneys For Jack Stevens For Congress as
an authorized committee as required by 2 U.S.C. §433(a)
and 11 C.F.R. §102.1(b). The mail solicitation for
contributions by Buncombe County Attorneys For Jack
Stevens For Congress did not clearly identify the
organization responsible for authorizing and financing the
activity as required by 2 U.S.C. §441(d) and 11 C.F.R.
§110.11(a) (1).

(2) Alternatively, Buncombe County Attorneys For Jack
Stevens For Congress is an unauthorized committee of the
Stevens for Congress committee as defined at 2 U.S.C
§431(4) and 11 C.F.R. §100.5 and has failed to register
with the Federal Election Commission as required by 2
U.S.C. §433(a) and 11 C.F.R. §102.1(4d).
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The mail solicitation for contributions by the Buncombe
County Attorneys For Jack Stevens For Congress did not
Clearly identify the organization responsible for
financing the activity as required by 2 U.S.C. §441d(a)
and 11 C.F.R. 110.11(a)(1).

(3) The Stevens for Congress committee, in soliciting
contributions through the Buncombe County Attorneys For
Jack Stevens For Congress committee, has failed to clearly
identify the organization authorizing or responsible for
financing the activity as required by 2 U.S.C. §441d(a)
and 11 C.F.R. §110.11(a) (1).

FACTS:

(1) John "Jack" S. Stevens is a candidate for U.S.
Congress in the 11th District of North Carolina (See
Exhibit 1).

(2) John S. Stevens has designated Stevens For Congress as
his principal campaign committee pursuant to (2 U.S.cC.
§432(e) (1) and 11 C.F.R. §102.12(a) (See Exhibit 2).

(3) "Attorneys" is a group of eight local Buncombe County
attorneys soliciting and accepting contributions in
support of Stevens’s candidacy for federal office pursuant
to a letter mailed to Buncombe County Bar members on June
12, 1991 (See Exhibits 3 & 4).

(4) Stevens for Congress has not designated "Attorneys" as
an authorized committee in its Statement of Organization
(See Exhibit 2).

(5) "Attorneys" has not filed as an unauthorized committee
as required by §2 U.S.C. §433(a) and 11 C.F.R. §102.1(d)
as of 5 pm June 25, 1991.

(6) "Attorneys" solicitation for campaign contributions on
behalf of "Stevens" did not contain any identifying
information regarding who authorized or financed the
solicitation as required by 2 U.S.C. 441d(a) and 11 C.F.R.
§110.11(a) (1) (See Exhibits 3 & 4).

(7) “"Stevens" address is filed with the Federal Election
Commission as Post Office Box 18473, Asheville, NC
28814-0473 (See Exhibits 1 & 2).

(8) "Attorneys" return address is shown on the envelope
accompanying the solicitation as Post Office Box 2714,
Asheville, NC 28802 (See Exhibit 4).

(9) "Stevens" has not as a matter of record issued a
statement of disavowal as of June 27th, 1991 with the
Clerk of the U.S. House of Representatives.
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(10) "Attorneys" letter does not in any manner indicate to
whom the checks should be made payable. The solicitation
also does not indicate that checks be returned to any
address other than that shown on the return envelope (See
Exhibits 3 & 4).

Upon information and belief, Complainant alleges that:
(I) “ATTORNEYS" IS8 AN AUTHORIZED COMMITTEE OF "“STEVENS'.

(1) "Attorneys" is an authorized political committee as
defined by the Act. 11 C.F.R. §100.5(a) defines a
political committee as:

"...any committee, club, association, or other gqroup
of persons (emphasis added) which receives
contributions aggregating in excess of $1,000 or which
makes expenditures aggregating in excess of $1,000
during a calendar year..."

The solicitation indicates that the eight individuals
listed as "Steering Committee" members and signatories to
the solicitation are the minimum number of attorneys
involved in the project. Eight individuals plus "other
members of our firms" committing "substantial financial
support” will exceed the $1,000 limit, thusly becoming a
political committee whether authorized or unauthorized.

(2) "Attorneys" is not reported as an authorized committee
by "Stevens". "Stevens" does not list "Attorneys" as an
authorized committee, and has filed no amendments to this
effect with the Commission. Complainant can find no
documentation that "Stevens" has authorized "Attorneys" in
writing to solicit or receive contributions or make
expenditures on its behalf. Complainant can find no
documentation that "Stevens" has disavowed the activities
of same, persuant to 11 C.F.R. §100.3(a) (3).

3) "Attorneys" is an authorized committee of "Stevens".
The extreme likelihood that "Stevens" has contacted
"Attorneys" and asked "Attorneys" to solicit funds on
"Stevens" behalf from its membership, is spoken to in
"Attorneys" own solicitation:

"Those of us signing this letter have been asked to
head an effort in collecting campaign contributions
from members of the Bar for Jack".

It is clear the only source likely to have contacted
"Attorneys" is Jack Stevens, or an agent of "Stevens".
Therefore, the actions of the committee are, in fact,
authorized.

(4) "Attorneys" solicitation lacks those disclaimers
required by law. "Attorneys" has failed to include in its
solicitation those statements regarding sponsorship
required by the Commission.
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(II) “ATTORNEYS" IS AN UNAUTHORIZED POLITICAL COMMITTEE.

(1) "Attorneys" is a unauthorized political committee and
has failed to file with the Commission as an unauthorized
committee of the Stevens for Congress committee as defined
at 2 U.S.C. §431(4) and 11 C.F.R. §100.5 and as required
to register with the Federal Election Commission by 2
U.S.C. §433(a) and 11 C.F.R. §102.1(4).

(2) "Attorneys" solicitation lacked those disclaimers
required by law (See I, (3), above).

(III) *ATTORNEYS" SOLICITATION LACKS PROPER DISCLAIMERS.

(1) "Attorneys" was conducting this fundraising appeal on
behalf of "Stevens" and intended all proceeds to be
deposited in the Stevens principal campaign account.
However, said solicitation did not contain the required
identification as to whom financed and authorized the
expenditure (See II, (1), above).

(2) "Attorneys" solicitation lacked disclaimers indicating
such authorization (See I, (3), above).

Complainant requests that the Commission investigate
and discover the basis in fact of the above allegations.
Should the allegations be substantiated to the
Commission’s satisfaction, Complainant requests that the
Commission impose any and all penalties deemed appropriate.

Respectfully ?ubmitted,

A /%mé/p

7 "Jack Hawke
Chairman
North Carolina Republican Party

Subsc;}bed and Sworn to before me this 22nd day of July,

wtz:féﬁ.éz<}aL%*ilL
/Y

(Notary Public)

My Commission Expires:

(21993
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OEMIGNATION OF PRINCIPAL CAMPAION COMMITTER

6. | heraby designete the follawing names polliosl COMMINEs as My Principsl Campaign Commites for the __1992 _ election(s).
NOTR: This designation ehould be fled with the appropriate efios isted below. Gyear of slocton)
) Nome o Comnitive 0 0l

Stevens for Congre
e b o

P, O, Box 18473
. Gate and

Asheville, NC 28814-0473

DESIGNATION OF OTHER AUTHORIZED COMMITTERS
(noluding Jott Pungrelsing Repressnialives)
7. | hereby authortse the following named comnilies, which i3 NOT my principal campaigh commiliss, 10 receive and axpend funds
on behatl of My cangidedy. N/A
NOTE: This designasion should be fied with the principal Campeign commilies.

(a) Name of Commiune (n )

@) Adiress (rumher and abesd

™ (c) Cly. Do od 2P Code

June 10, 1991
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[Y ({Chaca one)

L X () This commase = & OVCBS! CATPERI (oS (Compints e CANdiiate NOMaten botew |

-
1" (o) Twe comvwiiee & an authonted cONVNEes. and |8 NOT 8 PN CAMPAIgN COMMMes .mnmma

Name of Cancadase " Canddate Party AMguen  Ofce Reugre i w 8
John S. Stevens . lmocrat U.S. louse of Rep.. NC Rith

1€) Thug convTviiee SUODOTL-ODDOSES ONY ONY CANdhdste — . _ . ——  andis NOT an authornred comeniiee.
(name of canchdees)

(d) T commiee w8 commiiee of the

(Nabonal. Siate of suborgnate) " \Democranc, Reputicen. etc.|
(o) Thus comVTeiine © & SEPErENe Segregated fund.

' (N This COMMNG SLPPONIOPPOSSe Mre than ang Federal candidate and & NOT a seperate 90/e0alng \uny o 8 Party COMYNER.

gy ey — Waiing Adéress ane
Organiuaton o AMStng Comaniites P Come Rlstiomstiy

NONE

demw NA T 0

‘Corporaion * Corporaion w/o Captal Stock | | Labor Organization | Membership Organizsion | | Trade Associstien [} Coaperative

7 Custedian of Rscords: iderafy by name. eddress (PhONe Mumber ~ opSonal) and RosEon of the PErSON I poRAsesoN of CONTITISs boCKS aNnd
fecords.

Full Name Malling Address Thle or Posiion
John S. Stevens P. O. Box 18473 Candidate
_Asheville, NC 288

14-0473

6 Tressurer: List he name and aduress (phone Mumber ~ aplional) of the treesurer of the CoMIMNES; and e NAMe and 80es of any deagneted
agent (0.0.. sssmtant treasurer).

Full Neemo Wailing Address Thie or Pesition
Stephen W. Woody P. O. Box 18473 Treasurer
Asheville, NC 28814-0473

9. MOWMW‘WCWWI\MN&M“&MM“MM
boxes of Mentae unds.

Name of Gand, Depasiiory, ofo. Aeliing Address and 2P Code
NONB National Bank Box 1881
of North Carolina Asheville, NC 28801

e o —

: A

A ¢ Jme 10, 1991
mmc&mumm aubject o pereon signing s o o peralies of 2 U.S.C. §4379.
ANY CHANGE 3¢ INFORMATION SHOULD OE REPORTED WITHIN 10 DAY

Tobtree 900040830 “,1
Local 500-378:3120 (rovised
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BUNCOMBE COUNTY ATTORNEYS
FOR

JACK STEVENS FOR CONGRESS

Steering Commirtee
Harold Bennent
Phil Carson
Barbara Heck
Ward Hendon
Joe McGuire
Bob Riddle
Landon Roberts

Allsn Tarleton— pear Fellow Attorney:

As you are probably aware, our colleague John S. Stevens
(Jack) is running for Congress of the United States against the
incumbent Charles Taylor. While Jack's candidacy has not been
officially announced, he is running and will be elected if he gets
the support that he deserves and needs.

Those of us signing this letter have been asked to head an
effort in collecting campaign contributions from members of the Bar
for Jack. Many of you will be involved in other aspects of his
campaign and most of you would have been appropriate persons to be
undertaking this task. You will have other opportunities to work
for Jack if you desire but the opportunity at this time is to make
a contribution.

Most of the Bar is aware of Jack's long interest in and
commitment to public service. He was a Representative in the North
Carolina House from 1969 to 1976. His service was distinguished.
He understood and understands the legislative process. He quickly
became a leader of the North Carolina House and was well thought of
across the state. There is no doubt that he will be equally
effective in the United States Congress. Jack has been active
since that time in countless civic and governmental projects here
and across the state, including most recently being a member of the
Airport Authority, President of the Asheville Area Chamber of
Commerce and a key member of the Memorial Mission Hospital Board.

While there is no doubt that Jack is the more qualified
candidate, the incumbency factor is very important anrd it will cost
a substantial amount for him to be elected. This is our chance to
get an outstanding representative who can serve the 11th
Congressional District and the nation with distinction. It is also
our opportunity to have a lawyer represent us who will bring the
skills and knowledge that he has obtained as a member of our Bar.

All of us and members of our firms have made substantial

financial commitments to Jack's campaign. In the next few days we
will be contacting you to asksthat you do the same.

(//)(///47‘7_— &LMAALL

/Harold Benne Te Carson bara Heck

Yo /“)%JQ(MM oY)
gard<§endoing> Joe |McGuire Bob Riddle

Landon Roberts Allan Tarléton
EXHIBIT 3
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FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

July 25, 1991

Jack Hawke

Chairman

North Carolina Republican Party
1410 Hilsboro Street

Raleigh, North Carolina 27605

MUR 3361
Dear Mr. Havke:

This letter acknowledges receipt on July 23, 1991, of your
complaint alleging possible violations of the Federal Election
Campaign Act of 1971, as amended ("the Act"), by the Buncombe
County Attorneys for Jack Stevens for Congress, Stevens for
Congress and Stephen W. Woody as treasurer, John S. Stevens,
Harold K. Bennett, Philip G. Carson, Barbara A. Heck, George
Ward Hendon, Joseph P. McGuire, Robert E. Riddle, Landon Roberts
and Aallan R. Tarleton. The respondents will be notified of this
complaint vithin five days.

You vill be notified as soon as the Federal Election
Commission takes final action on your complaint. Should you
receive any additional information in this matter, please
forvard it to the Office of the General Counsel. Such
information must be sworn to in the same manner as the original
complaint. We have numbered this matter MUR 3361. Please refer
to this number in all future correspondence. For your
information, ve have attached a brief description of the
Commission's procedures for handling complaints.

If you have any questions, please contact Retha Dixon,
Docket Chief, at (202) 376-3110.

Sincerely,

Lavrence M. Noble
General Counsel

Lois G. /Lerner
Associate General Counsel

Enclosure
Procedures




FEDERAL ELECTION COMMISSION

WASHINCTON D C 20463

July 25, 1991

Allan R. Tarleton

c/o Van Winkle, Buck, Wall, Starnes
and Davis, P.A.

11 North Market Street

P.0. Box 7376

Asheville, North Carolina 28802

RE: MUR 3361

Dear WHr. Tarleton:

The Federal Election Commission received a complaint vhich
alleges that you may have violated the Federal Election Campaign
Act of 1971, as amended ("the Act"). A copy of the complaint 1is
enclosed. We have numbered this matter MUR 3361. Please refer
to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
vriting that no action should be taken against you in this
matter. Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this
matter. Where appropriate, statements should be submitted under
oath. Your response, vhich should be addressed to the General
Counsel's Office, must be submitted vithin 15 days of receipt of
this letter. If no response is received vithin 15 days, the
Commission may take further action based on the available
information.

This matter vill remain confidential in accordance with
2 U.S.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in vwriting that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.
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If you have any questions, please contact James Brown, the
attorney assigned to this matter, at (202) 376-8200. For your
information, ve have attached a brief description of the
Commission's procedures for handling complaints.

Sincerely,

Lavrence M. Noble
General Counsel

Lois G. Lerner
AS8soclate General Counsel

Enclosures

1. Complaint

2. Procedures

3. Designation of Counsel Statement




4 00

)

[,
0
o
<

O

2

FEDERAL ELECTION COMMISSION
WASHINGTON D C 20463

July 25, 1991

Landon Roberts

c/o Roberts, Stevens & Cogburn, P.A.
BB & T Building

P.0O. Box 7647

Asheville, North Carolina 28802

RE: MUR 3361

Dear Mr. Roberts:

The Federal Election Commission received a complaint vhich
alleges that you may have violated the Federal Election Campaign
Act of 1971, as amended ("the Act"). A copy of the complaint is
enclosed. We have numbered this matter MUR 3361. Please refer
to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
vriting that no action should be taken against you in this
matter. Please submit any factual or legal materials vhich you
believe are relevant to the Commission's analysis of this
matter. Where appropriate, statements should be submitted under
oath. Your response, which should be addressed to the General
Counsel's Office, must be submitted within 15 days of receipt of
this letter. If no response 1s received vwithin 15 days, the
Commission may take further action based on the available
information.

This matter will remain confidential in accordance wvith
2 U.5.C. 5 437g(a)(4)(B) and § 437g(a)(1l2)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.




If you have any questions, please contact James Brown, the
attorney assigned to this matter, at (202) 376-8200. For your
information, ve have attached a brief description of the
Commission's procedures for handling complaints.

Sincerely,

Lavrence M. Noble
General Counsel

Lois G. Lerner
as8soclate General Counsel

Enclosures

1. Complaint

2. Procedures

3. Designation of Counsel Statement
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FEDERAL ELECTION COMMISSION

WASHINGTON. D C 20463

July 25, 1991

Robert E. Riddle

c/o Riddle, Kelly & Cagle, P.A.
35 North Market Street

P.0. Box 7206

Asheville, North Carolina 28807

RE: MUR 3361

Dear Mr. Riddle:

The Federal Election Commission received a complaint vhich
alleges that you may have violated the Federal Election Campaign
Act of 1971, as amended ("the Act"). A copy of the complaint 1is
enclosed. We have numbered this matter MUR 3361. Please refer
to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
vriting that no action should be taken against you in this
matter. Please submit any factual or legal materials wvhich you
believe are relevant to the Commission's analysig of this
matter. Where appropriate, statements should be submitted under
oath. Your response, vwhich should be addressed to the General
Counsel's Office, must be submitted within 15 days of receipt of
this letter. If no response is received within 15 days, the
Commission may take further action based on the available
information.

This matter vill remain confidential in accordance vith
2 U.S.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission 1n writing that you wvish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.




If you have any questions, please contact James Brown, the
attorney assigned to thls matter, at (202) 376-8200. For your
information, we have attached a brief description of the
Conmission's procedures for handling complaints.

Sincerely,

Lavrence M. Noble
General Counsel

—] ‘)
Lois G. Lerner
Assocliate General Counsel

Enclosures
1. Complaint
2. Procedures
3

. Designation of Counsel Statement
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FEDERAL ELECTION COMMISSION

WASHINGTON D C 20463

July 25, 1991

Joseph P. McGuire

c/o0 McGuire, Wood & Bissette, P.A.

Suite 705 First Union National
Bank Building

82 Patton Avenue

P.0. Box 3180

Asheville, North Carolina 28802

RE: MUR 3361

Dear Mr. McGuire:

The Federal Election Commission received a complaint which
alleges that you may have violated the Federal Election Campaign
Act of 1971, as amended ("the Act"). A copy of the complaint is
enclosed. We have numbered this matter MUR 336l. Please refer
to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
vriting that no action should be taken against you in this
matter. Please submit any factual or ledgal materials which you
believe are relevant to the Commission's analysis of this
matter. Where appropriate, statements should be submitted under
oath. Your response, wvhich should be addressed to the General
Counsel's Office, must be submitted within 15 days of receipt of
this letter. If no response 1is received vithin 15 days, the
Commission may take further action based on the available
information.

This matter vill remain confidential in accordance vith
2 U.S.C. § 437g(a)(4)(B) and 5 437g(a)(1l2)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.
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If you have any questions,

please contact James Brown, the

attorney assigned to this matter, at (202) 376-8200. For your
information, ve have attached a brief description of the
Commission's procedures for handling complaints.

BY:

Enclosures
l. Complaint
2. Procedures

Sincerely,

Lavrence M. Noble
General Counsel

7 )

I~ e

e o -

Lois G. Lerner

ASsociate General Counsel

3. Designation of Counsel Statement
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FEDERAL ELECTION COMMISSION

WASHINGTON D C l0463

July 25, 1991

George Ward Hendon

c/o Adams, Hendon, Carson, Crovw &
Saenger, P.A.

72 Patton Avenue

P.0. Box 2714

Asheville, North Carolina 28802

RE: MUR 3361

Dear Mr. Hendon:

The Federal Election Commission received a complaint which
alleges that you may have violated the Federal Election Campaign
ACt of 1971, as amended ("the Act"). A copy of the complaint 1is
enclosed. We have numbered this matter MUR 3361. Please refer
to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate 1n
uyriting that no action should be taken against you in this
matter. Please submit any factual or legal materials wvhich you
believe are relevant to the Commission's analysis of this
matter. Where appropriate, statements should be submitted under
oath. Your response, which should be addressed to the General
Counsel's Office, must be submitted vithin 15 days of receipt of
this letter. If no response is received vithin 15 days, the
Commission may take further action based on the available
information.

This matter will remain confidential in accordance vith
2 U.S.C. § 4379g(a)(4)(B) and 5 437g(a)(1l2)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. 1If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.




If you have any questions, please contact James Brown, the
attorney assigned to this matter, at (202) 376-8200. For your
information, ve have attached a brief description of the
Commission's procedures for handling complaints.

Sincerely,

Lavrence M. Noble
General Counsel

Lois G. Lerner
Associate General Counsel

Enclosures

l. Complaint

2. Procedures

3. Designation of Counsel Statement




FEDERAL ELECTION COMMISSION

WASHINGTON. D C 20463

July 25, 1991

Barbara A. Heck
81 B Central Avenue
Asheville, North Carolina

MUR 3361

Dear Ms. Heck:

The Federal Election Commission received a complaint wvhich
alleges that you may have violated the Federal Election Campaign
Act of 1971, as amended ("the Act"). A copy of the complaint is
enclosed. We have numbered this matter MUR 3361. Please refer
to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against you in this
matter. Please submit any factual or legal materials vhich you
believe are relevant to the Commission's analysis of this
matter. Where appropriate, statements should be submitted under
oath. Your response, vhich should be addressed to the General
Counsel's Office, must be submitted wvithin 15 days of receipt of
this letter. 1If no response 1s received within 15 days, the
Commission may take further action based on the available
information.

This matter vill remain confidential in accordance vith
2 U.S.C. § 437g(a)(4)(B) and 5 437g(a)(l2)(A) unless you notify
the Commission in vriting that you vish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.




If you have any gquestions, please contact James Brown, the
attorney assigned to this matter, at (202) 376-8200. For your
information, we have attached a brief description of the
Commission’'s procedures for handling complaints.

Sincerely,

Lavrence M. Noble
General Counsel

‘~—’ﬁfﬂ7:2
{ \,..—/ -~ —

o ™ .
Lois G. Lerner
Associate General Counsel

Enclosures
1. Complaint
2. Procedures

3. Designation of Counsel Statement
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FEDERAL ELECTION COMMISSION

WASHINGTON. D C 0463

July 25, 1991

Philip G. Carson

c/o Adams, Hendon, Carson, Crov &
Saenger, P.A.

72 Patton Avenue

P.0. Box 2714

Asheville, North Carolina 28802

RE: MUR 3361

Dear Mr. Carson:

The Federal Election Commission received a complaint which
alleges that you may have violated the Federal Election Campaign
Act of 1971, as amended ("the Act"). A copy of the complaint 1is
enclosed. We have numbered this matter MUR 336l1. Please refer
to this number in all future correspondence.

Under the act, you have the opportunity to demonstrate in
vriting that no action should be taken against you in this
matter. Please submit any factual or legal materials wvhich you
believe are relevant to the Commission's analysis of this
matter. Where appropriate, statements should be submitted under
oath. Your response, vhich should be addressed to the General
Counsel's Office, must be submitted vithin 15 days of receipt of
this letter. If no response 1is received within 15 days, the
Commission may take further action based on the available
information.

This matter vill remain confidential in accordance vith
2 U.S.C. 5 437g(a)(4)(B) and 5 437g(a)(12)(A) unless you notify
the Commission in vriting that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.




If you have any guestions, please contact James Brown, the
attorney assigned to this matter, at (202) 376-8200. For your
information, we have attached a brief description of the
Commission's procedures for handling complaints.

Sincerely,

Lavrence M. Noble
General Counsel

e
Loi1s G. ‘Lerner
Aassoclate General Counsel

Enclosures

l. Complaint

2. Procedures

3. Designation of Counsel Statement




FEDERAL ELECTION COMMISSION

WASHINGTON. D C 20463

July 25, 1991

Harold K. Bennett

c/o Patla, Straus, Robinson & Moore, P.A.
Suite 300, 29 North Market

P.0. Box 7625

Asheville, North Carolina 28802

RE: MUR 3361

Dear Mr. Bennett:

The Federal Election Commission received a complaint which
alleges that you may have violated the Federal Election Campaign
Act of 1971, as amended ("the Act"). A copy of the complaint 1is
enclosed. We have numbered this matter MUR 336l. Please refer
to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against you in this
matter. Please submit any factual or legal materials vhich you
believe are relevant to the Commission's analysis of this
matter. Where appropriate, statements should be submitted under
oath. Your response, vhich should be addressed to the General
Counsel's Office, must be submitted vithin 15 days of receipt of
this letter. If no response 1s received vithin 15 days, the
Commission may take further action based on the available
information.

This matter vill remain confidential in accordance vwith
2 U.S.C. 5 437g(a)(4)(B) and § 437g(a)(l2)(A) unless you notify
the Commission in vwriting that you vish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.




If you have any questions, please contact James Brown, the
attorney assigned to this matter, at (202) 376-8200. For your
information, we have attached a brief description of the
Commission's procedures for handling complaints.

Sincerely,

Lavrence M. Noble
General Counsel

~— / ”)
¢ __,""'.' ,!\.7'
Lois G, Lerner
Assoclate General Counsel

Enclosures

1. Complaint

2. Procedures

3. Designation of Counsel Statement
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FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

July 25, 1991

Buncombe County Attorneys

for Jack Stevens for Congress
Post Office Box 2714
Asheville, NC 28802

MUR 3361

Dear To Whom it May Concern:

The Federal Election Commission received a complaint which
alleges that the Buncombe County Attorneys for Jack Stevens for
Congress ("Attorneys") may have violated the Federal Election
Campaign Act of 1971, as amended ("the Act"). A copy of the
complaint is enclosed. We have numbered this matter MUR 336l.
Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate 1in
vriting that no action should be taken against the Attorneys 1n
this matter. Please submit any factual or legal materials vhich
you believe are relevant to the Commission's analysis of this
matter. Where appropriate, statements should be submitted under
oath. Your response, vhich should be addressed to the General
Counsel's Office, must be submitted within 15 days of receipt of
this letter. If no response is received vithin 15 days, the
Commission may take further action based on the available
information.

This matter vill remain confidential in accordance with
2 U.S.C. § 437g(a)(4)(B) and 5 437g(a)(l2)(A) unless you notify
the Commission i1n writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.




If you have any questions, please contact James Brown, the
attorney assigned to this matter, at (202) 376-8200. For your
information, we have attached a brief description of the
Commission's procedures for handling complaints.

Sincerely,

Lavrence M. Noble
General Counsel

N—
Lois G/ Lerner
Associate General Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

July 25, 1991

Stevens for Congress

Stephen W. Woody, Treasurer

Post Office Box 18473

Asheville, North Carolina 28814-0473

RE: MUR 3361

Dear Mr. Woody:

The Federal Election Commission received a complaint which
alleges that the Stevens for Congress Committee and you, as
treasurer, may have violated the Federal Election Campaign Act
of 1971, as amended ("the Act"). A copy of the complaint is
enclosed. We have numbered this matter MUR 3361. Please refer
to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
vriting that no action should be taken against the Stevens for
Congress Committee and you, as treasurer in this matter. Please
submit any factual or legal materials wvhich you believe are
relevant to the Commission's analysis of this matter. Where
appropriate, statements should be submitted under oath. Your
response, wvhich should be addressed to the General Counsel's
Office, must be submitted within 15 days of receipt of this
letter. 1If no response is received wvithin 15 days, the
Commission may take further action based on the available
information.

This matter will remain confidential in accordance vith
2 U.s.C. § 437g(a)(4)(B) and & 437g(a)(1l2)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



If you have any questions, please contact James Brown, the
attorney assigned to this matter, at (202) 376-8200. For your
information, ve have attached a brief description of the
Commission's procedures for handling complaints.

Sincerely,

Lavrence M. Noble
General Counsel

’

-

Lois G. Lerner
aAssoclate General Counsel

Enclosures

l. Complaint

2. Procedures

3. Designation of Counsel Statement

cc: John S. Stevens
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Post Office Box 7376
Asheville, North Carolina 28802

Mr. Lawrence M. Noble
General Counsel
Federal Elections Cammission

Washington, D.C. 20463
Re: MIR 3361
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Dear Mr. Noble:

I am writing in response to your letter of July 25, 1991 and the
complaint, submitted by Jack Hawke, Chairman of the North Carolina

Republican Party, which I received on July 29.

I am one of the eight individuals named in the camplaint. All of us are
practicing attorneys, members of the Buncombe County and North Carolina
State Bars and friends and supporters of John S. "Jack™ Stevens. At the
request of Fhil Carson I met on May 28, 1991 with most, if not all, of the
seven other attorneys to discuss ways to encourage lawyers to support Jack
Stevens’ campaign for Congress financially and otherwise. The letter which
is the subject of Mr. Hawke’s conplaint grew out of that meeting and an
earlier meeting on May 13 which I missed.

5
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At no time did we intend to form a comittee separate fram the campaign
comnittee of Jack Stevens; at no time did we intend to mislead or confuse
anyone; at no time did we suggest to any person that he or she make a
contribution to anything other than the Stevens for Congress campaign
comittee; and at no time did any of us intend to violate any federal or
state election law. I believe that our nominal expenses have been

reimbursed by the Stevens for Congress cammnittee.

I have carefully reviewed the materials you sent to me, Mr. Hawke’s
camplaint, and the letter to which I was a signatory. I believe that the
only possible violation of the election laws would be an interpretation that
we should have put a statement at the bottam of our letter that it was paid
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Page Two,

Mr. Lawrence M. Noble
General Counsel

Federal Elections Comnission

Washington, D.C. 20463

for by Stevens for Congress. If that be the case, then I regret
oversight. Even if it was not a violation, we will put such a statement
wmunveletberin ﬂnﬁmbemq\mtimmqazdirgﬂmmtter
For these reasons, I request that the camplaint be dismissed and that
action be taken against me or any other individual or committee named in
canplaint.

Sincerely yours,

_ﬁ%/p{/{ 7 Wﬁ-’/‘

Allan R. Tarleton
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Mr. Lavrence M. Noble 22 2
General Counsel > i
Federal Election Commission = 38
Washington, D.C. 20463 e
b =m
RE: Complaint of North Carolina Republican Party é; ;%L

MUR 3361 o 2

o 4

Dear Mr. Noble: I

The undersigned are the eight individuals who are named in the
above referenced complaint. We are all attorneys, members of the
Buncombe County and North Carolina State Bars and friends and
supporters of John S. "Jack" Stevens. On May 13 and May 28, 1991,
at the request of the Stevens for Congress Committee, we met
(although one or two of us missed one or the other of the meetings)
to discuss ways to encourage lawyers to support Jack Stevens'

o campaign for Congress financially and otherwise. We then wrote the
oy letter which is the subject of the complaint.
<r At no time did we intend to form a committee separate from the
campaign committee of Jack Stevens; at no time did we intend to
p) mislead or confuse anyone; at no time did we suggest to any person
that he or she make a contribution to anything other than the
(08 Stevens for Congress Campaign Committee; and at no time did any
A member of the committee intend to violate any federal or state
election law. The nominal expenses incurred by Adams Hendon Carson
o Crow & Saenger, P.A. for mailing the letter which is the subject of
this complaint and by Barbara Heck for her mailing expenses have
<r been reimbursed by the Stevens for Congress Committee.
- We have each carefully reviewed the materials that you have
~ sent to us and the letter to which we were signatories. We believe

that the only possible violation of election laws would be an
o interpretation that we should have put a statement at the bottom of
our letter that it was paid for by Stevens for Congress. If that
were the case then we regret the oversight. Even if it was not a
violation, we will put such a statement on any future letter in
order that there be no question regarding the matter.

We have reviewed a response to be included with this one
written by Mr. Stevens' campaign treasurer and by Mr. Stevens and
we join in and support those statements.

We respectively reques aty t complaint be dismissed.

Landon Roberts
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Mr. Lawrence M. Noble = 5
General Counsel e =
Federal Elections Commission > 4
Washington, D. C. 20463 2

Re: MUR 3361

Dear Mr. Noble:

I am writing and make this statement in response to a letter dated July 25, 1991, from
your office to Stephen W. Woody, Treasurer of the Stevens for Congress Committee. This
letter was received by Mr. Woody the week of July 29, 1991.

June 7, 1991 I determined that I had raised $5,000.00 in contributions for a campaign
for Congress and on June 10, 1991 I filed a Statement of Organization, FEC Form 1 and

a Statement of Candidacy, FEC Form 2 with the Federal Elections Commission. The FEC
Form 1 designated Stephen W. Woody as Treasurer.

Some time in April or May, 1991 Helen A. Powers of Asheville offered to help me
in raising campaign funds. Among the people Ms. Powers contacted in May was Philip

Carson, attorney of Asheville, and asked him if he would help raise some money among
Asheville lawyers.

2203403889542

I am advised that on May 13, 1991, and thereafter one or more meetings were held
among Harold K. Bennett, Philip G. Carson, Barbara Heck, G. Ward Hendon, Joseph
McGuire, Robert Riddle, Landon Roberts and Allan Tarleton in an effort to raise some

money for my campaign and that the letter that is the subject of this complaint was prepared
and mailed as part of that effort.

I became aware May 28 that Landon Roberts, one of the eight lawyers and a member
of my law firm, solicited members of our law firm for funds and collected checks in the
amount of $2,500.00 against total pledges of $4,800.00. To the present date, a total of

$3,300.00 against the $4,800.00 pledge has been collected and turned over to my campaign
treasurer.
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Washington, D. C. 20463
August 12, 1991
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Attached is a schedule showing total money collected to date from Asheville
attorneys. Of that total $3,300.00 has been collected by Landon Roberts from members of
our firm, $975.00 by Harold K. Bennett from members of his firm, Patla, Straus, Robinson
and Moore, and $65.00 by Allan Tarleton of his firm, Van Winkle, Buck, Wall, Starnes and
Davis. Barbara Heck and Robert Riddle, two of the eight lawyers in the meeting, have
contributed $220.00 and $200.00 respectively.

To the best of my knowledge the only money contributed apart from the foregoing
and which could in any way be attributed to any mailing has been as follows: James P.
Erwin, $100.00, T. Bentley Leonard, $100.00, and William Whalen, $20.00 for a total of
$220.00. All three of these checks were made payable to and delivered to my campaign
treasurer.

I have not appointed the group of eight lawyers as an authorized committee pursuant
to 2 U.S.C. §432(e)(1), because I did not feel that it was required.

After having learned about the letter, on June 19, 1991 I contacted a representative
of the FEC on the "hotline” to discuss whether the activities of the group of eight lawyers
constituted a political committee as described in 2 US.C. §431(4) or an authorized
committee as described in 2 U.S.C. §431(6) and 2 U.S.C. §432(e)(1). I explained to her that
the letter generally stated that these lawyers supported my efforts to run for Congress and
and recipients would be contacted about making commitments to my campaign. I was
informed that so long as members of this group were acting for my campaign committee and
did not accept checks payable to their group and turned over all contributions to my
Committee that they were not a political committee or an authorized committee and need
not be designated by me. She also reminded me that any expenses any of the eight would
need to be reported by my Committee as an in-kind contribution.

I endorse and ratify the efforts of the eight lawyers. On July S, 1991, my campaign
treasurer at my request paid $157.57 to Adams, Hendon, Carson & Crow to reimburse for
mailing expenses of the letter that went out to Asheville lawyers and $20.00 to Barbara
Heck for her mailing expenses. Accordingly, and to the best of my knowledge, there appear
to have been no expenses by any one of the eight lawyers that have not been reimbursed
by my Committee and there will have been no in-kind contributions to report.

Finally, I believe that the complaint should be dismissed for the following reasons:
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Washington, D. C. 20463
August 12, 1991
Page 3

The group of eight lawyers are not a political committee or an authorized committee
because they have neither raised nor spent $1,000.00 and because their efforts are individual
efforts for my campaign and not for themselves as a group. They have collected no money
for themselves as a group and all checks have been written and delivered to my Committee.
Their efforts have been individually directed and they have made no un-reimbursed
expenditures in connection with their efforts. There was only one mailing of the letter and
there will be no others. Lastly, the letter was nothing more than a statement to certain
Asheville lawyers to the effect that they would be contacted later and asked to consider
making a contribution to my campaign fund.

I believe that the activities of these eight lawyers have been within the spirit and
letter of the federal elections law in raising money for my campaign effort. The letter was
a very small part of their overall effort and was directed to a very narrow group of people
and not to the general public. I believe any failure of the letter to include a disclaimer, if
a violation, to have been a very minor one and of a de minimis character, one from which
no harm flowed or will flow and one about which no Asheville lawyer who received it would
be in any way confused or under any misunderstanding,

For these reasons and on behalf of my Campaign Committee I respectfully request
that this matter be dismissed.

Lh
Respectfully submitted this the __§ f day of August, 1991.
Sincerely yours,

Al

John S. Stevens

JSS/mmd

cc: Ms. Lois G. Lerner
Associate General Counsel
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Stephen W. Woody, Treasurer
Stevens for Congress

P. O. Box 18473

Asheville, NC 28814

August 9, 1991
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Mr. Lawrence M. Noble
General Counsel

Federal Elections Commission
Washington, D. C. 20463

Re: MUR 3361
Dear Mr. Noble:

I am writing in response to a letter from your office to me as Treasurer of the
Stevens for Congress Committee dated July 25, 1991.

On June 10, 1991, I accepted appointment as Treasurer of the Stevens for Congress
Committee and made the appropriate filing with the Federal Elections Committee. I have
established a bank account for the Committee, am maintaining records as required and
timely filed the required FEC Form 3 for activities of the Committee through June 30, 1991.

I have reviewed your letter to me, the complaint and the enclosures. I have reviewed
the letter to you dated August 8, 1991 from John S. Stevens in which he responds to your
letter and the complaint.

Although I was unaware of the existence of the letter that is the subject of the
complaint until sometime in late June, 1991, I acknowledge that as Treasurer of the
Committee I have received and deposited to the account of the Committee the sums of
money from the various lawyers as stated in Mr. Stevens' letter. I also acknowledge that
I was requested by Mr. Stevens to pay and have paid from the Stevens for Congress
Committee funds to Adams, Hendon, Carson & Crow the sum of $157.57 and to Barbara
Heck the sum of $20.00 to reimburse them for mailing expenses.

In conclusion, I take very seriously my responsibility as Treasurer of the Committee
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Mr. Lawrence M. Noble
August 9, 1991
Page 2

and will work with all volunteers working for the Committee to see that all campaign laws
will continue to be observed.

Stepheit W. Woody J
Treasurer, Stevens for Congress Comnjittee

SWW/mmd

cc: Ms. Lois G. Lerner
Associate General Counsel
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FEDERAL ELECTION COMMISSION
999 E Street, N.W.

Washington, D.C. 20463 SENS'TWE

FIRST GENERAL COUNSEL’S REPORT

MUR # 3361

DATE COMPLAINT RECEIVED

BY OGC: 7/23/91

DATE OF NOTIFICATION TO
RESPONDENTS: 7/25/91

STAFF MEMBER: J. Albert Brown

COMPLAINANTS: -Jack Hawke, Chairman of the North Carolina
Republican Party

RESPONDENTS : -Stevens for Congress and Stephen W. Woody, as
treasurer
-Buncombe County Attorneys for Jack Stevens for
Ccongress
-~Harold K. Bennett
-Philip G. Carson
-Barbara A. Heck
-Ward Hendon
-Joseph P. McGuire
-Robert E. Riddle
-Landon Roberts
-Allan R. Tarleton
RELEVANT STATUTES: 431(4)
431(6)
432(e) (1)
433(a)
44la(a)(8)
. 441d(a)
.R. § 102.1(b) & (d)
.R. § 102.8
.R. § 110.6(b) - (d)

cccccc

nununnonn
sNoNO NS NSNS
(R N N N R

2
2
2
2
2
2 U.s.
11 C.F
11 C.F
11 C.F
INTERNAL REPORTS CHECKED: Disclosure Reports
FEDERAL AGENCIES CHECKED: None

I. GENERATION OF MATTER

On July 23, 1991, the Office of the General Counsel

received a complaint from Jack Hawke, Chairman of the North

Carolina Republican Party. The complaint alleges that an
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organization calling itself the Buncombe County Attorneys for
Jack Stevens for Congress ("BCA") is either an unregistered
non-connected political committee, or an undesignated authorized
committee of Jack Stevens in violation of 2 U.S.C. § 433(a) and
11 C.F.R. § 102.1. 1In addition, Complainant alleges that BCA,
or the Stevens for Congress Committee via BCA, mailed a
solicitation lacking an appropriate disclaimer, in violation of
2 U.S.C. § 441d(a).

Responses to this complaint have been received from the
candidate, John S. Stevens ("Jack Stevens"); the treasurer of
the Stevens for Congress Committee, Stephen W. Woody; a
consolidated response from eight attorneys listed as the
Steering Committee of BCA ("the BCA Response"); as well as
Allan R. Tarleton, one of the eight BCA attorneys.

Attachments II -~ V.

II. FACTUAL AND LEGAL ANALYSIS

A. Alleged Registration Violation

Under the Federal Election Campaign Act of 1971, as amended
("the Act"), a political committee is any committee or group of
persons that receives contributions or makes expenditures
aggreqgating in excess of $1,000 during a calendar year.
2 U.S.C. § 431(4)(A). In accordance with section 433(a), each
political committee must register with the Commission within 10
days of receiving or expending in excess of $1,000 by filing a
Statement of Organization. Commission regqgulations distinguish

between authorized committees of a candidate and other political

committees. See 11 C.F.R. § 102.1(b) & (d). Authorized
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committees are either the principal campaign committee, or any
other political committee authorized by a candidate under
Section 432(e)(1) of the Act to receive contributions or make
expenditures on behalf of that candidate. 2 U.S.C. § 431(6).
The Act also permits a contributor to "earmark" or direct
his or her contribution to a candidate through an intermediary
or conduit. 2 U.S.C. § 44la(a)(8). A "conduit or intermediary
means any person who receives and forwards an earmarked
contribution to a candidate or a candidate’s authorized
committee." 11 C.F.R. § 110.6(b)(2). The Commission’s
regqulations define earmarking as:
a designation, instruction, or encumbrance,
whether direct or indirect, express or
implied, oral or written, which results in all
or any part of a contribution or expenditure
being made to, or expended on behalf of, a
clearly identified candidate or a candidate’s
authorized committee.

11 C.F.R. § 110.6(b).

When acting as an intermediary or conduit, such persons are
required to forward earmarked contributions within 10 days after
receipt. 11 C.F.R. §§ 102.8 and 110.6(b)(2)(iii). Commission
regulations also require such an intermediary or conduit to
report the original source and the intended recipient of
contributions to the Commission, the Clerk of the House of
Representatives, or the Secretary of the Senate, as appropriate,

and to the recipient candidate or authorized committee.

2 U.S.C. § 441a(a)(8) and 11 C.F.R. § 110.6(c)(1l). Such a

report may be made via the conduit’s or intermediary’s regqularly




filed Commission report for the relevant reporting period in
which the earmarked contribution is received. If the conduit or
intermediary is not otherwise required to register and report, a
letter may be filed with the Commission within thirty days after
forwarding the earmarked contribution detailing the information
required by the Commission requlations. See

11 C.F.R. § 110.6(c).

The information which the conduit must provide to the
Commission includes the following: the name and mailing address
of each contributor and, for each earmarked contribution in
excess of $200, the contributor’s occupation and the name of his
or her employer; the amount of each earmarked contribution, the
date received by the conduit, and the intended recipient as
designated by the contributor; and the date each earmarked
contribution was forwarded to the recipient candidate or
authorized committee and whether the earmarked contribution was
forwarded in cash or by the contributor’s check or by the
conduit’s check. 11 C.F.R. § 110.6(c)(iv)(A) - (C).

The regulations require that the recipient candidate or
authorized recipient committee shall report each conduit or
intermediary who forwards more than an aggregate of $200 in
contributions in accordance with the provisions found at
11 C.F.R. § 110.6(c)(2). Finally, if a conduit or intermediary
exercises any direction or control over the choice of the
recipient candidate, such earmarked contributions are considered

as made by both the original contributor and the conduit or

intermediary, and such contributions will count against both of
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their respective contribution limitations.
11 C.F.R. § 110.6(d).

Complainant alleges that BCA falls within the definition of
political committee because as a "group of eight local Buncombe
County attorneys soliciting and accepting contributions in
support of Stevens’s candidacy" it has crossed the $1,000
registration threshold. As such, Complainant arques that BCA
has failed to register as required under Section 433(a), or
should have been designated as an authorized committee of Jack
Stevens.

According to the responses received, it appears that
Helen A. Powers of Asheville contacted Philip Carson on behalf
of Mr. Stevens’ campaign to request that he help raise money
among Asheville lawyers. Certain members of the eight lawyer
steering committee who compose the BCA met on May 13 and May 28,
1991, in response to Mrs. Powers’ request. According to his
response, Mr. Stevens learned of these meetings on May 28, 1991,
when Landon Roberts of Mr. Stevens’ own firm solicited members
of that firm on behalf of BCA. See Attachment III at 1. The
result of this firm-wide solicitation effort is apparently
reflected by seven contributions totaling $2,750 from members of
the firm Roberts Stevens & Cogburn, all of which appear in the
Stevens For Congress 1991 Mid-Year Report.

As a result of the two BCA meetings the group of eight
attorneys also mailed an advocacy solicitation on behalf of

Jack Stevens’ candidacy for the U.S. House of Representatives’

seat from the 11th District of North Carolina. BCA mailed this
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one page letter to the members of the Buncombe County Bar on
June 12, 1991. Attachment I. The mailing came in an envelope
with the following pre-printed return address:
Buncombe County Attorneys
JACK STEVENgo;‘OR CONGRESS
P.O. Box 2714
Asheville, NC 28802
The heading on the enclosed letter is "BUNCOMBE COUNTY ATTORNEYS
/ FOR / JACK STEVENS FOR CONGRESS." At the top left of the
letter eight names appear under the title "Steering Committee."
The text of the letter is divided into five (5) paragraphs. The
letter distinctly requests contributions from the recipient and
advocates the election of Jack Stevens. The solicitation does
not indicate to whom contribution checks should be made payable
or sent. Neither does the solicitation contain any identifying
information indicating who authorized or financed the letter.
At one point, the June 12th solicitation letter states the
following:
Those of us signing this letter have been
asked to head an effort in collecting campaign
contributions from members of the Bar for
Jack.
Complainant asserts that the phrase "have been asked” indicates
that Stevens, or an agent of his, likely organized or contacted
BCA to encourage this solicitation effort. Thus, the complaint
postulates that Stevens failed to designate BCA as an authorized

committee in violation of the Act. As noted above, in the

alternative the complaint alleges that BCA has failed to file as

an unauthorized committee in violation of 2 U.S.C. § 433(a).
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Mr. Stevens claims that on June 19, 1991, he contacted the
FEC "hotline" to discuss the activities of BCA. He asserts that
at that time he was told "that so long as members of this group
[BCA) were acting for my campaign committee and did not accept
checks payable to their group and turned over all contributions
to my Committee that they were not a political committee or an
authorized committee and need not be designated by me."
Attachment III, pg. 2.

In accordance with this advice, the Stevens Response states
that all the checks resulting from BCA’'s efforts were made out
and delivered to Stevens’ authorized committee. Furthermore,
according to the Stevens Response, on July 5, 1991, the Stevens
Committee reimbursed $177.57 for all mailing expenses associated
with the BCA solicitation letter. See Attachment IV. The BCA
Response confirms that mailing expenses associated with the BCA
solicitation letter were reimbursed by the Stevens for Congress
Committee. The BCA Response also maintains that its members did
not intend to form a separate committee, nor solicit
contributions to anything other than the Stevens Campaign. The
Stevens Committee has stated that it endorsed the efforts of BCA
and reimbursed BCA's expenses.1

All of the responses set forth a similar accounting of

events that gave rise to the solicitation letter mailed to

1. There is no report yet filed for the period after

June 30, 1991, by which to confirm this refund. When the
Stevens Committee files its upcoming disclosure report it is
obligated to report the BCA expenditures as both a receipt and
disbursement.
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members of the Buncombe County Bar. Under the circumstances
outlined above, BCA’'s expenditures amounted to only $177.57, and
were reimbursed by the candidate’s campaign committee. All the
resulting contributions were made out and delivered to Stevens’
authorized committee. Apparently, no contributions were
deposited into a separate BCA account. Thus, BCA does not
appear to be an unregistered authorized committee of Jack
Stevens or a separate committee required to register and report
to the Commission. Accordingly, the Office of the General
Counsel recommends that the Commission find no reason to believe
that a violation of 2 U.S.C. § 433(a) occurred based on the
complaint filed in MUR 3361.

However, the facts discussed above suggest that BCA served
as a conduit or intermediary by collecting contributions from
members of the local bar which were then forwarded to the
authorized Stevens for Congress Committee. As such, the Office
of the General Counsel recommends that the Commission find
reason to believe that the eight individuals, acting as the
steering committee of the Buncombe County Attorneys for Jack
Stevens for Congress, violated 2 U.S.C. § 44la(a)(8) by failing
to report the original source and the intended recipient of
contributions to the Commission.2 Furthermore, this Office
recommends that the Commission find reason to believe that these

eight individuals comprising the Buncombe County Attorneys for

2. Given that BCA does not have a separate legal identity for
purposes of the Act, the recommendations of the General Counsel
encompass these eight individuals, in their capacity as BCA
steering committee members.
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Jack Stevens for Congress steering committee also violated
11 C.F.R. § 110.6(b)(2)(iii) for failure to forward earmarked
contributions within 10 days after receipt. Finally, given that
the Stevens for Congress Committee apparently accepted and
reported BCA solicited contributions prior to July 1, 1991, the
Stevens authorized committee was obligated to report BCA as a
conduit or intermediary. Therefore, the Office of the General
Counsel recommends that the Commission find reason to believe
that Stevens for Congress and Stephen W. Woody, as treasurer,
violated 11 C.F.R. § 110.6(c)(2).3

B. Alleged Disclaimer Violation

Section 441d of the Act mandates that all express political
advocacy communications, or general public political
advertising, must carry certain disclaimers. These disclaimers

are required to state as follows:

(1) if paid for and authorized by a
candidate, an authorized political committee
of a candidate, or its agents, shall clearly
state that the communication has been paid for
by such authorized political committee, or

(2) 1if paid for by other persons but
authorized by a candidate, an authorized
political committee of a candidate, or its
agents, shall clearly state that the
communication is paid for by such other
persons and authorized by such authorized
political committee;

(3) if not authorized by a candidate, an
authorized political committee of a candidate,

3. All BCA solicited contributions received by the Stevens
Committee after July 1, 1991, should be reflected on the Stevens
Committee 1991 Year End Report Schedule A as delineated at

11 C.F.R. 110.6(c)(2).
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or its agents, shall clearly state the name of

the person who paid for the communication and

state that the communication is not authorized

by any candidate or candidate’s committee.
As previously noted, the BCA mailing explicitly requests
contributions from the recipients and advocates the election of
Jack Stevens. All parties concede that the BCA mailing lacked
an appropriate disclaimer. Therefore, this Office recommends

that the Commission find reason to believe that the Stevens For

Congress Committee violated 2 U.S.C. § 441d(a).

III. RECOMMENDATIONS

1. Find no reason to believe that the Buncombe County
Attorneys For Jack Stevens For Congress Committee or the Stevens
For Congress Committee and Stephen W. Woody, as treasurer,
violated 2 U.S.C. § 433(a).

2. Find reason to believe that the Stevens For Congress
Committee and Stephen W. Woody, as treasurer, violated
2 U.S.C. § 441d(a) and 11 C.F.R. 110.6(c)(2).

3. Find reason to believe that Harold K. Bennett, Philip
G. Carson, Barbara A. Heck, Ward Hendon, Joseph P. McGuire,
Robert E. Riddle, Landon Roberts and Allan R. Tarleton, as the
Buncombe County Attorneys For Jack Stevens For Congress
Committee, violated 2 U.S.C. § 441la(a)(8) and
11 C.F.R. § 110.6(b)(2)(iii).

4. Approve the attached Factual and Legal Analyses and
the appropriate letters.

Lawrence M. Noble
General Counsel

Lois G. Lerne
Associate Ge

(0 )18 41 o
Date / 7
ral Counsel
Attachments
I. BCA Letter.
II. BCA Response.

III. Stevens Response.

IV. Treasurer of Stevens for Congress Response.
V. Tarleton Response.
VI. Factual and Legal Analyses (2).
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FEDERAL ELECTION COMMISSION

WASHINCTON D C l0dh)

MEMORANDUM
TOs LAWRENCE M. NOBLE
GENERAL COUNSEL
FROM: MARJORIE W. EMMONS /DONNA ROACH(l&fl
COMMISSION SECRETARY
DATE: OCTOBER 23, 1991
SUBJECT: MUR 3361 - FIRST GENERAL COUNSEL'S REPORT
DATED OCTOBER 18, 1991.
O
W The above=captioned document was circulated to the
< Commission on MONDAY, OCTOBER 21, 1991 at 4:00 P.M. .
LN
Objection(s) have been received from <he Commissioner (s)

O
- as indicated by the name(s) checked below:
o
< Commissioner Aikens
= Commissioner Elliott XXX
~ Commissioner Josefiak XXX
o.

Commissioner McDonald

Commissioner McGarry

Commissioner Thomas XXX

This matter will be placed on the meeting agenda
for TUESDAY, OCTOBER 29, 1991

*

Please notify us who will represent your Division before the

Commission on this matter.
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PO Box 18473
Asheville, N C. 28814

October 23, 1991

2Ji440
Vy3034

3%

21

Mr. Lawrence M. Noble

General Counsel
Federal Elections Commission

Washington, D. C. 20463

01133
133

J N
03A

1V ¢l 35

1€ Hd g2 139 6
331
3y

LSk
MO

NOISS

Re: MUR 3361

Dear Mr. Noble:

I am writing to inform you as to a change in the Treasurer of the Stevens for
Congress Committee. Attached is a copy of an FEC 1 form showing the amendment and
the designation of William F. Wolcott, III, attorney of Asheville, as the new treasurer.

Should your office desire to communicate with the treasurer in connection with the
above captioned matter, please direct those inquiries to Mr. Wolcott.

STZZy yours,
/f/
John S. Stevens

JSS/mmd

cc: Ms. Lois G. Lerner
Associate General Counsel

William F. Wolcott, 111

Stephen W. Woody

Paid for by
Stevens for Congress Commitiee




Stevnes for Congress October 23 1991 "
(b)mmsuuwt-g— [[] (Check it address is changed) 3 FEcmENnmnm P 122

P. O. Box 18473 7 C00252304
() Cty. State and ZIP Code o ' ) o 4.1S THIS STATEMENT AN AMENDMENT?

Asheville, NC  28814-0473 X ves [wno
5. TYPE OF COMMITTEE (Check one)

XX| (@) This committee is a principal campaign committee. (Complete the candidate information below.)

[ ] (b) This committee is an authorized committee, and Is NOT a principal campaign committee. (Complete the candidate information below.)

Name of Candidate Candidate Party Affiliation | Office Sought State/District
~John S. Stevens Democratic U.S. House of Rep. NC 11th

["] (c) This commitiee supports/apposes only one candidate and is NOT an authorized commitiee.
(name of candidate)

L \ (d) This committee is a committee of the Party.
ru (National, State or subordinate) (Democratic, Republican, etc.)

L? (e) This committee is a separate segregated fund.

D (f) This committee supports/opposes more than one Federal candidate and is NOT a separate segregated fund or a party committee.

—
Name of Any Connected Mailing Address and 5
Organization or Affillated Committes ZIP Code Fatjtionship

)

NONE <
)
~o
L0

" Type of Connected Organization
[} Corporation {_j Corporation w/o Capital Stock [_| Labor Organization [ |Membership Organization ] Trade Association [_]Cooperative

7. Custodian of Records: Identify by name, address (phone number -- optional) and position of the person in possession of committee books and
records.

Full Name Malling Address Title or Position

John S. Stevens P. O. Box 18473 Candidate
Asheville, NC 28814-0473
8. Treasurer: List the name and address (phone number -- optional) of the treasurer of the committee; and the name and address of any designated
agent (e.g., assistant treasurer).
Full Name Mailing Address Title or Position
William F. Wolcett, III P. 0. Box 18473 Treasurer
Asheville, NC 28814-0473

9 Banks or Olhcr Depositories: List all banks or other deposntones in which the committee deposits funds, holds accounts, rents safety deposit
boxes or maintains funds.
Name of Bank, Depository, etc. Mailing Address and ZIP Code

NCNB National Bank of North Carolina Box 1881
Asheville, NC 28801

1 certify that | have examined this Statement and to the best of my knowledge and beliet it is true, correct and complete.

TYPE OR RRINT NAME OF TREASURER SIGNATURE OF TREASURER DATE
William F. Wolcott, III 4/470 & | october 23, 1991

NOTE: Submission of false, erroneous, or incomplete information may subject the person signing this Statement to the penatties of 2 U.S.C. §437g.
ANY CHANGE IN INFORMATION SHOULD BE REPORTED WITHIN 10 DAYS.

For further information contact:

Federal Election Commission FEc FOR" 1
Toll-free 800-424-9530

Local 202-376-3120




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

MUR 3361

Stevens for Congress and William F.
Wolcott, I11, as treasurer;

Buncombe County Attorneys for Jack
Stevens for Congress;

Harold K. Bennett;

Philip G. Carson;

Barbara A. Heck;

Ward Hendon;

Joseph P. McGuire;

Robert E. Riddle;

Landon Roberts;

Allan R. Tarleton.

P N P P N P N S mP P P mP P

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session on
October 29, 1991, do hereby certify that the Commission
decided by a vote of 6-0 to take the following actions

in MUR 3361:

Find no reason to believe that the
Buncombe County Attorneys for Jack
Stevens For Congress Committee or the
Stevens For Congerss Committee and
William F. Wolcott, III, as treasurer,
violated 2 U.S.C. § 433(a).

Find reason to believe that the Stevens
For Congress Committee and William F.
Wolcott, III, violated 2 U.S.C. § 441d(a).

(continued)
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Federal Election Commission Page 2
Certification for MUR 3361
October 29, 1991

3. Reject recommendation #3 in the General
Counsel’s report dated October 18, 1991.

4. Send appropriate Factual and Legal
Analyses and letters pursuant to the
actions noted above.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

1-1-2/

Marjorie w: Emmons
ecretary of the Commission

Date
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November 12, 1991

TO: The Commission

FROM: Lawrence M. Noble
General Counsel

BY: Lois G. Lerner ;%Qbﬁl///
Associate General Counsel

SUBJECT: Recommendation to close the file as to certain
respondents in MUR 3361

In a report dated October 18, 1991, this Office recommended,
inter alia, that the Commission find reason to believe that the
Stevens For Congress Committee and William F. Wolcott, I1II, as
treasurer, violated 11 C.F.R. § 110.6(c)(2). This Office also
recommended that the Commission find reason to believe that Harold
K. Bennett, Philip G. Carson, Barbara A. Heck, Ward Hendon, Joseph
P. McGuire, Robert E. Riddle, Landon Roberts and Allan R.
Tarleton, as the Buncombe County Attorneys For Jack Stevens For
Congress Committee, violated 2 U.S.C. § 441la(a)(8) and
11 C.F.R. 110.6(b)(2)(ii).

On October 29, 1991, the Commission considered these General
Counsel recommendations and rejected them. The certification
reflecting the Commission’s action in this matter did not close
the file, as it pertains to the Buncombe County Attorneys For Jack
Stevens For Congress Committee or the various members of that
committee’s steering committee noted above. This Office,
therefore, recommends that the Commission close the file in MUR
3361 as it relates to the following: Harold K. Bennett; Philip G.
Carson; Barbara A. Heck; Ward Hendon; Joseph P. McGuire; Robert E.
Riddle; Landon Roberts; Allan R. Tarleton; and the Buncombe County
Attorneys For Jack Stevens For Congress Committee.

RECOMMENDATION

1. Close the file in MUR 3361 as it pertains to the
following: Harold K. Bennett; Philip G. Carson; Barbara A. Heck;
Ward Hendon; Joseph P. McGuire; Robert E. Riddle; Landon Roberts;
Allan R. Tarleton; and the Buncombe County Attorneys For Jack
Stevens For Congress Committee.

Staff Assigned: J. Albert Brown
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Harold K. Bennett;

Philip G. Carson;

Barbara A. Heck;

Ward Hendon;

Joseph P. McGuire;

Robert E. Riddle;

Landon Roberts;

Allan R. Tarleton;

The Buncombe County Attorneys For
Jack Stevens For Congress Committee.

MUR 3361

T N P P P N = P wa P

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on November 15, 1991, the
Commission decided by a vote of 5-0 to close the file in
MUR 3361 as it pertains to the following:

Harold K. Bennett; Philip G. Carson; Barbara A. Heck;

Ward Hendon; Joseph P. McGuire; Robert E. Riddle;

Landon Roberts; Allan R. Tarleton; and the Buncombe

County Attorneys For Jack Stevens For Congress Committee.

Commissioners Aikens, Elliott, Josefiak, McDonald, and
McGarry voted affirmatively for the decision; Commissioner

Thomas did not cast a vote.

Attest:

-

/=15 -7/
Date M orie W. Emmons
Secretary of the Commission

Received in the Secretariat: Tues., Nov. 12, 1991 4:46 p.m.
Circulated to the Commission: Wed., Nov. 13, 1991 11:00 a.m.
Deadline for vote: Fri., Nov. 15, 1991 11:00 a.m.

dr




FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463
November 25, 1991

Buncombe County Attorneys

for Jack Stevens for Congress
Post Office Box 2714
Asheville, North Carolina 28802

RE: MUR 3361

To whom it may concern:

On July 25, 1991, the Federal Election Commission notified
your organization of a complaint alleging violations of certain
sections of the Federal Election Campaign Act of 1971, as
amended.

On October 29, 1991, the Commission found, on the basis of
the information in the complaint, and information provided by
several sources, that there is no reason to believe that
Buncombe County Attorneys for Jack Stevens for Congress violated
any provisions of the Act on the basis of the complaint filed in
MUR 3361. Accordingly, the Commission closed its file in this
matter as it pertains to Buncombe County Attorneys for Jack
Stevens for Congress.

This matter will become a part of the public record within
30 days after the file has been closed with respect to all
respondents. If you wish to submit any materials to appear on
the public record, please do so within ten days. Please send
such materials to the Office of the General Counsel.

The Commission reminds you that the confidentiality
provisions of 2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A)
remain in effect until the entire matter is closed. The
Commission will notify you when the entire file has been closed.
In the event you wish to waive confidentiality under 2 U.S.C.

§ 437g(a)(12)(A), written notice of the waiver must be submitted
to the Commission. Receipt of the waiver will be acknowledged
in writing by the Commission.

Sincerely,

Lawrence M. Noble
General Counsel

Lois i. Lerner o

Associate General Counsel
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FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

November 25, 1991

Allan R. Tarleton

c/o Van Winkle, Buck, Wall, Starnes and Davis, P.A.
11 North Market Street

P.O. Box 7376

Asheville, North Carolina 28807

RE: MUR 3361
Dear Mr. Tarleton:

On July 25, 1991, the Federal Election Commission notified
you of a complaint alleging violations of certain sections of
the Federal Election Campaign Act of 1971, as amended.

Oon October 29, 1991, the Commission found, on the basis of
the information in the complaint, and information provided by
you, and others, that there is no reason to believe that
Buncombe County Attorneys for Jack Stevens for Congress violated
any provisions of the Act on the basis of the complaint filed in
MUR 3361. Accordingly, the Commission closed its file in this
matter as it pertains to you.

This matter will become a part of the public record within
30 days after the file has been closed with respect to all
respondents. If you wish to submit any materials to appear on
the public record, please do so within ten days. Please send
such materials to the Office of the General Counsel.

The Commission reminds you that the confidentiality
provisions of 2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A)
remain in effect until the entire matter is closed. The
Commission will notify you when the entire file has been closed.
In the event you wish to waive confidentiality under 2 U.S.C.

§ 437g(a)(12)(A), written notice of the waiver must be submitted
to the Commission. Receipt of the waiver will be acknowledged
in writing by the Commission.

Sincerely,

Lawrence M. Noble
General Counsel

Lois Z. Lerner

Associate General Counsel
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FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

November 25, 1991

Landon Roberts

c/o0 Roberts, Stevens & Cogburn, P.A.
BB & T Building

P.0O. Box 7647

Asheville, North Carolina 28807

RE: MUR 3361
Dear Mr. Roberts:

Oon July 25, 1991, the Federal Election Commission notified
you of a complaint alleging violations of certain sections of
the Federal Election Campaign Act of 1971, as amended.

Oon October 29, 1991, the Commission found, on the basis of
the information in the complaint, and information provided by
you, and others, that there is no reason to believe that
Buncombe County Attorneys for Jack Stevens for Congress violated
any provisions of the Act on the basis of the complaint filed in
MUR 3361. Accordingly, the Commission closed its file in this
matter as it pertains to you.

This matter will become a part of the public record within
30 days after the file has been closed with respect to all
respondents. If you wish to submit any materials to appear on
the public record, please do so within ten days. Please send
such materials to the Office of the General Counsel.

The Commission reminds you that the confidentiality
provisions of 2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(1l2)(A)
remain in effect until the entire matter is closed. The
Commission will notify you when the entire file has been closed.
In the event you wish to waive confidentiality under 2 U.S.C.

§ 437g(a)(12)(A), written notice of the waiver must be submitted
to the Commission. Receipt of the waiver will be acknowledged
in writing by the Commission.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois /. Lerner
Associate General Counsel




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

November 25, 1991

Robert E. Riddle

c/o Riddle, Kelly & Cagle, P.A.
35 North Market Street

P.O0. Box 7206

Asheville, North Carolina 28807

RE: MUR 3361
Dear Mr. Riddle:
on July 25, 1991, the Federal Election Commission notified

you of a complaint alleging violations of certain sections of
the Federal Election Campaign Act of 1971, as amended.

4 4 6

On October 29, 1991, the Commission found, on the basis of
the information in the complaint, and information provided by
you, and others, that there is no reason to believe that
Buncombe County Attorneys for Jack Stevens for Congress violated
any provisions of the Act on the basis of the complaint filed in
MUR 3361. Accordingly, the Commission closed its file in this
matter as it pertains to you.

»)

This matter will become a part of the public record within
30 days after the file has been closed with respect to all
respondents. If you wish to submit any materials to appear on
the public record, please do so within ten days. Please send
such materials to the Office of the General Counsel.
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The Commission reminds you that the confidentiality
provisions of 2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A)
remain in effect until the entire matter is closed. The
Commission will notify you when the entire file has been closed.
In the event you wish to waive confidentiality under 2 U.S.C.

§ 437g(a)(12)(A), written notice of the waiver must be submitted
to the Commission. Receipt of the waiver will be acknowledged
in writing by the Commission.

Sincerely,

Lawrence M. Noble
General Counsel

LoisiG. Lerner ‘

Associate General Counsel
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FEDERAL ELECTION COMMISSION
WASHINGTON, D C. 20463

November 25, 1991

Joseph P. McGuire

c/0 McGuire, Wood & Bissette, P.A.

Suite 705 First Union National Bank Building
82 Patton Avenue

P.O. Box 3180

Asheville, North Carolina 28802

RE: MUR 3361
Dear Mr. McGuire:

On July 25, 1991, the Federal Election Commission notified
you of a complaint alleging violations of certain sections of
the Federal Election Campaign Act of 1971, as amended.

On October 29, 1991, the Commission found, on the basis of
the information in the complaint, and information provided by
you, and others, that there is no reason to believe that
Buncombe County Attorneys for Jack Stevens for Congress violated
any provisions of the Act on the basis of the complaint filed in
MUR 3361. Accordingly, the Commission closed its file in this
matter as it pertains to you.

This matter will become a part of the public record within
30 days after the file has been closed with respect to all
respondents. If you wish to submit any materials to appear on
the public record, please do so within ten days. Please send
such materials to the Office of the General Counsel.

The Commission reminds you that the confidentiality
provisions of 2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A)
remain in effect until the entire matter is closed. The
Commission will notify you when the entire file has been closed.
In the event you wish to waive confidentiality under 2 U.S.C.

§ 437g(a)(12)(A), written notice of the waiver must be submitted
to the Commission. Receipt of the waiver will be acknowledged
in writing by the Commission.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois/G. Lerner
Associate General Counsel
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FEDERAL ELECTION COMMISSION
WASHINGTON, D C. 20463

November 25, 1991

George Ward Hendon

c/o Adams, Hendon, Carson, Crow & Saenger, P.A.
72 pPatton Avenue

P.0. Box 2714

Asheville, North Carolina 28802

RE: MUR 3361
Dear Mr. Hendon:

Oon July 25, 1991, the Federal Election Commission notified
you of a complaint alleging violations of certain sections of
the Federal Election Campaign Act of 1971, as amended.

On October 29, 1991, the Commission found, on the basis of
the information in the complaint, and information provided by
you, and others, that there is no reason to believe that
Buncombe County Attorneys for Jack Stevens for Congress violated
any provisions of the Act on the basis of the complaint filed in
MUR 3361. Accordingly, the Commission closed its file in this
matter as it pertains to you.

This matter will become a part of the public record within
30 days after the file has been closed with respect to all
respondents. If you wish to submit any materials to appear on
the public record, please do so within ten days. Please send
such materials to the Office of the General Counsel.

The Commission reminds you that the confidentiality
provisions of 2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A)
remain in effect until the entire matter is closed. The
Commission will notify you when the entire file has been closed.
In the event you wish to waive confidentiality under 2 U.S.C.

§ 437g(a)(12)(A), written notice of the waiver must be submitted
to the Commission. Receipt of the waiver will be acknowledged
in writing by the Commission.

Sincerely,

Lawrence M. Noble
General Counsel

Lois G. Lerner
Associate General Counsel
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FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

November 25, 1991

Barbara A. Heck
81 Central Avenue
Asheville, North Carolina 28802

RE: MUR 3361

Dear Ms. Heck:

On July 25, 1991, the Federal Election Commission notified
you of a complaint alleging violations of certain sections of
the Federal Election Campaign Act of 1971, as amended.

On October 29, 1991, the Commission found, on the basis of
the information in the complaint, and information provided by
you, and others, that there is no reason to believe that
Buncombe County Attorneys for Jack Stevens for Congress violated
any provisions of the Act on the basis of the complaint filed in
MUR 3361. Accordingly, the Commission closed its file in this
matter as it pertains to you.

This matter will become a part of the public record within
30 days after the file has been closed with respect to all
respondents. If you wish to submit any materials to appear on
the public record, please do so within ten days. Please send
such materials to the Office of the General Counsel.

The Commission reminds you that the confidentiality
provisions of 2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A)
remain in effect until the entire matter is closed. The
Commission will notify you when the entire file has been closed.
In the event you wish to waive confidentiality under 2 U.S.C.

§ 437g(a)(12)(A), written notice of the waiver must be submitted
to the Commission. Receipt of the waiver will be acknowledged
in writing by the Commission.

Sincerely,

Lawrence M. Noble
General Counsel

Lois gi Lerner

Associate General Counsel




FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

November 25, 1991

Philip G. Carson

c/o Adams, Hendon, Carson, Crow & Saenger, P.A.
72 Patton Avenue

P.0. Box 2714

Asheville, North Carolina 28802

RE: MUR 3361

Dear Mr. Carson:

On July 25, 1991, the Federal Election Commission notified
you of a complaint alleging violations of certain sections of
the Federal Election Campaign Act of 1971, as amended.

On October 29, 1991, the Commission found, on the basis of
the information in the complaint, and information provided by
you, and others, that there is no reason to believe that
Buncombe County Attorneys for Jack Stevens for Congress violated
any provisions of the Act on the basis of the complaint filed in
MUR 3361. Accordingly, the Commission closed its file in this
matter as it pertains to you.

This matter will become a part of the public record within
30 days after the file has been closed with respect to all
respondents. If you wish to submit any materials to appear on
the public record, please do so within ten days. Please send
such materials to the Office of the General Counsel.

The Commission reminds you that the confidentiality
provisions of 2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A)
remain in effect until the entire matter is closed. The
Commission will notify you when the entire file has been closed.
In the event you wish to waive confidentiality under 2 U.S.C.

§ 437g(a)(12)(A), written notice of the waiver must be submitted
to the Commission. Receipt of the waiver will be acknowledged
in writing by the Commission.

Sincerely,

Lawrence M. Noble
General Counsel

— /G 0 -
L::N\*! e
Lois G. Lerner
Associate General Counsel




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

November 25, 1991

Harold K. Bennett

c/o Patla, Straus, Robinson & Moore, P.A.
Suite 300, 29 North Market

P.0. Box 7625

Asheville, North Carolina 28802

RE: MUR 3361

Dear Mr. Bennett:

on July 25, 1991, the Federal Election Commission notified
you of a complaint alleging violations of certain sections of
the Federal Election Campaign Act of 1971, as amended.

On October 29, 1991, the Commission found, on the basis of
the information in the complaint, and information provided by
you, and others, that there is no reason to believe that
Buncombe County Attorneys for Jack Stevens for Congress violated
any provisions of the Act on the basis of the complaint filed in
MUR 3361. Accordingly, the Commission closed its file in this
matter as it pertains to you.

This matter will become a part of the public record within
30 days after the file has been closed with respect to all
respondents. If you wish to submit any materials to appear on
the public record, please do so within ten days. Please send
such materials to the Office of the General Counsel.

The Commission reminds you that the confidentiality
provisions of 2 U.S.C. §§ 437qg(a)(4)(B) and 437g(a)(12)(A)
remain in effect until the entire matter is closed. The
Commission will notify you when the entire file has been closed.
In the event you wish to waive confidentiality under 2 U.S.C.

§ 437g(a)(12)(A), written notice of the waiver must be submitted
to the Commission. Receipt of the waiver will be acknowledged
in writing by the Commission.

Sincerely,

Lawrence M. Noble
General Counsel

BY: LoisEG. Lerner

Associate General Counsel



FEDERAL ELECTION COMMISSION

WASHINGTON, D C. 20463

November 25, 1991

William F. Wolcott, III

Treasurer

Stevens for Congress

P.O. Box 18473

Asheville, North Carolina 28814-0473

RE: MUR 3361

Dear Mr. Wolcott:

Oon July 25, 1991, the Federal Election Commission notified
Stevens for Congress ("the Committee") and its former treasurer,
Stephen W. Woody, of a complaint alleging violations of certain
sections of the Federal Election Campaign Act of 1971, as
amended ("the Act"). A copy of the complaint was forwarded to
the Committee at that time.

Upon further review of the allegations contained in the
complaint, as well as information supplied by the Committee and
others, the Commission, on October 29, 1991, found that there is
reason to believe the Committee and you, as treasurer, violated
2 U.S.C. § 441d(a), a provision of the Act. The Factual and
Legal Analysis, which formed a basis for the Commission’s
finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Committee and you, as
treasurer. You may submit any factual or legal
materials that you believe are relevant to the Commission’s
consideration of this matter. Please submit such materials to
the General Counsel’s Office within 15 days of receipt of this
letter. Where appropriate, statements should be submitted under
oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that




MUR 3361
William P. Wolcott, III
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pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for
pre-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. 1In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public.

If you have any questions, please contact James Brown, the
attorney assigned to this matter, at (202) 219-3690.

Jphn Warren McGarry

Enclosures
Designation of Counsel Form
Factual & Legal Analysis




FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS

RESPONDENTS: -Stevens for Congress and MUR 3361
Stephen W. Woody, as treasurer

I. Alleged Disclaimer Violation

Under the Federal Election Campaign Act of 1971, as amended
("the Act"), at 2 U.S.C. § 441d all express political advocacy
communications, or general public political advertising, must
carry certain disclaimers. These disclaimers are required to

state as follows:

(1) if paid for and authorized by a
candidate, an authorized political committee
of a candidate, or its agents, shall clearly
state that the communication has been paid for
by such authorized political committee, or

(2) if paid for by other persons but
authorized by a candidate, an authorized
political committee of a candidate, or its
agents, shall clearly state that the
communication is paid for by such other
persons and authorized by such authorized
political committee;

(3) if not authorized by a candidate, an
authorized political committee of a candidate,
or its agents, shall clearly state the name of
the person who paid for the communication and
state that the communication is not authorized
by any candidate or candidate’s committee.

As a result of two Buncombe County Attorneys for Jack
Stevens ("BCA") meetings a group of eight attorneys mailed an
advocacy solicitation on behalf of Jack Stevens’ candidacy for
the U.S. House of Representatives’ seat from the 1l1lth District

of North Carolina. BCA mailed this one page letter to the

members of the Buncombe County Bar on June 12, 1991. The
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mailing came in an envelope with the following pre-printed
return address:
Buncombe County Attorneys
for
JACK STEVENS FOR CONGRESS
P.O. Box 2714
Asheville, NC 28802

The heading on the enclosed letter is "BUNCOMBE COUNTY ATTORNEYS
/ FOR / JACK STEVENS FOR CONGRESS." At the top left of the
letter eight names appear under the title "Steering Committee."
The text of the letter is divided into five (5) paragraphs. The
letter distinctly requests contributions from the recipient and
advocates the election of Jack Stevens. The solicitation does
not indicate to whom contribution checks should be made payable
or sent. Neither does the solicitation contain any identifying
information indicating who authorized or financed the letter.

The BCA mailing explicitly requests contributions from the
recipients and advocates the election of Jack Stevens. All
parties concede that the BCA mailing lacked an appropriate
disclaimer. Therefore, there is reason to believe that the
Stevens For Congress Committee violated 2 U.S.C. § 441d(a).
II. Alleged Registration Violation

On the basis of the advocacy solicitation discussed above,
the Complainant also alleged that BCA falls within the Act’s
definition of a political committee as any committee or group of

persons that receives contributions or makes expenditures

aggregating in excess of $1,000 during a calendar year. See

2 U.S.C. § 431(4)(A). As such, Complainant argues that BCA has



failed to register as required under Section 433(a), or should
have been designated as an authorized committee of Jack Stevens.

According to the responses received, it appears that
Helen A. Powers of Asheville contacted Philip Carson on behalf
of Mr. Stevens’ campaign to request that he help raise money
among Asheville lawyers. As alluded to above, certain members
of the eight lawyer steering committee who compose the BCA met
on May 13 and May 28, 1991, in response to Mrs. Powers’ request.
According to his response, Mr. Stevens learned of these meetings
on May 28, 1991, when Landon Roberts of Mr. Stevens’ own firm
solicited members of that firm on behalf of BCA. The result of
this firm-wide solicitation effort is apparently reflected by
seven contributions totaling $2,750 from members of the firm
Roberts Stevens & Cogburn, all of which appear in the Stevens
For Congress 1991 Mid-Year Report.

Mr. Stevens claims that on June 19, 1991, he contacted the
FEC "hotline" to discuss the activities of BCA. He asserts that
at that time he was told "that so long as members of this group
[BCA] were acting for my campaign committee and did not accept
checks payable to their group and turned over all contributions
to my Committee that they were not a political committee or an
authorized committee and need not be designated by me."

In accordance with this advice, the Stevens Response states
that all the checks resulting from BCA’'s efforts were made out
and delivered to Stevens’ authorized committee. Furthermore,
according to the Stevens Response, on July 5, 1991, the Stevens

Committee reimbursed $177.57 for all mailing expenses associated




with the BCA solicitation letter. The BCA Response confirms
that mailing expenses associated with the BCA solicitation
letter were reimbursed by the Stevens for Congress Committee.
The BCA Response also maintains that its members did not intend
to form a separate committee, nor solicit contributions to
anything other than the Stevens Campaign. The Stevens Committee
has stated that it endorsed the efforts of BCA and reimbursed
BCA'’Ss expenses.l

Under the scenario described in the various responses BCA
and its members appear to have been agents of the authorized
committee, and not separate distinct conduits or intermediaries
existing on an on-going basis outside of the Jack Stevens For
Congress Committee. Thus, BCA does not appear to be an
unregistered authorized committee of Jack Stevens or a separate
committee required to register and report to the Commission.
Accordingly, there is no reason to believe that a violation of

2 U.S.C. § 433(a), or any other section of the Act, occurred

based on the complaint filed in MUR 3361.

1. There is no report yet filed for the period after

June 30, 1991, by which to confirm this refund. When the
Stevens Committee files its upcoming disclosure report it is
obligated to report the BCA expenditures as both a receipt and
disbursement.
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Mr. James Brown g ;?5
Federal Elections Commission N R
Washington, D.C. 20463 2
0
' Re: MUR 3361
¢ s
< Dear Mr. Brown:
BR On Friday, December 6, 1991, I spoke with Ms. Lisa Cline regarding the fifteen (15)
o day time limit within which our Committee could respond to the factual and legal analysis
of the Federal Elections Commission. I explained to Ms. Cline that we had not received
o your November 25, 1991 letter until December 4, 1991. Our concern was with the statement
) in your November 25 letter which indicated the response should be submitted "within fifteen
(15) days of receipt of this letter”. According to Ms. Cline, your office normally follows the
N three (3) day rule regarding receipt of mail. However, she indicated that since we had not
o received your letter until the 4th of December, we would have until December 19, 1991 to
respond.
™
™~ Your November 25 letter offers the opportunity to pursue pre-probable cause

conciliation. We are indeed interested in pursuing the pre-probable cause conciliation.
Please accept this statement as the request, in writing, required by your November 25 letter.
Upon review of 11 CFR §111.18(d), our desire to enter into negotiations directed at
reaching a conciliation agreement will not be binding until signed by both our Committee

and the General Counsel. Ms. Cline indicated that your office was interested in settling this
matter quickly; we are likewise inclined.

Paid for by
Stevens for Congress Committee
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Washington, D.C. 20463
December 9, 1991
Page 2

Enclosed please find the :
authorizing me to act on behalf of the Committee in the negotiation for the conciliation
agreement. Please contact me as soon as possible with regard to your decisions pertaining
to the conciliation agreement.

Sincerely yours,

Steven W. Sizemore
Campaign Manager
SWS/mmd
Enclosure

cc: Ms. Lisa Cline
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NAME OF COURMSEL: Steven W. Sizemore

ADDRESS 3 P.0. Box 18473

Asheville, North Carolina 28814

TELEPHONE : (704) 252-6600

The above-named individual is hereby designated as my
counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

12-9-91 Y/ bretler) g

Date Signature

RESPONDENT'S NAME: John S. Stevens

ADDRESS : P.0. Box 7647
Asheville, North Carolina 28802

HOME PHOME: (704) 274-4856

BUSINESS PHOME: (704) 252-6600
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BEFORE THE FEDERAL ELECTION COMMISSIQN

=2 flimes
e

In the Matter of

Stevens for Congress and MUR 3361 SENS|TIVE

William F. Wolcott, III,
as treasurer
GENERAL COUNSEL’S REPORT

I. BACKGROUND

On October 29, 1991, the Federal Election Commission found
reason to believe that Stevens for Congress (the "Committee") and
its present treasurer, William F. Wolcott, III, ("Respondents")
violated 2 U.S.C. § 441d(a), a provision of the Federal Election
Campaign Act of 1971, as amended ("the Act"), by failing to
include the appropriate disclaimer on a mailing advocating the
election of Jack Stevens and requesting contributions from the
recipients. In response to the Commission’s finding, respondents
requested pre-probable cause conciliation.

II. DISCUSSION OF CONCILIATION PROVISIONS AND CIVIL PENALTY
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III. RECOMMENDATIONS

1. Enter into pre-probable cause conciliation with Stevens
for Congress and William F. Wolcott, III, as treasurer.

2. Approve the attached conciliation agreement and the
appropriate letter.

Lawrence M. Noble
General Counsel

/7/3//'79" BY:

Date Lois G. Lprner
Associate General Counsel
Attachments

Request for Pre-Probable Cause Conciliation
Proposed Conciliation Agreement

Staff Assigned: Veronica M. Gillespie



FEDERAL ELECTION COMMISSION

WASHINCTON D C 204063

MEMORANDUM
TO: LAWRENCE M. NOBLE
GENERAL COUNSEL
FROM: MARJORIE W, EMMONS/DONNA ROACHd;kf
COMMISSION SECRETARY
DATE: FEBRUARY 4, 1992
SUBJECT: MUR 3361 - GENERAL COUNSEL'S REPORT
M DATED JAMNUARY 31, 1992.
O
< The above-captioned document was circulated to the
- Commission on MONDAY, FEBRUARY 3, 1992 at 11:00 A.M.
o Objection(s) have been received from the
on Commissioner(s) as indicated by the name(s) checked below:
= Commissioner Aikens
< Commissioner Elliott XXX
{? Commissioner McDonald
z; Commissioner McGarry

Commissioner Potter

Commissioner Thomas

This matter will be placed on the meeting agenda

for TUESDAY, FEBRUARY 11, 1992

Please notify us who will represent your Division before
the Commission on this matter.




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

MUR 3361
Stevens for Congress and William F.
Wolcott, II1, as treasurer.

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session on
February 11, 1992, do hereby certify that the Commission
decided by a vote of 6-0 to reject the recommendations
contained in the General Counsel’s January 31, 1992 report
and instead take the following actions in MUR 3361:

1. Direct the Office of General Counsel to

send a letter of admonishment to the
respondents.

2. Close the file.

Commissioners Aikens, Elliott, McDonald, McGarry,

Potter, and Thomas voted affirmatively for the decision.

Attest:

Marjorie W. Emmons
ecretary of the Commission




FEDERAL ELECTION COMMISSION

WASHINGTON D C 20463 :
February 21, 1992 m

Mr. Steven W. Sizemore
Attorney
Stevens for Congress Committee
P.O. Box 18473

Asheville, N.C. 28814

MUR 3361

Stevens for Congress Committee
and William F. Wolcott, I1I, as
treasurer

Dear Mr. Sizemore:

On October 29, 1991, your clients, Stevens for Congress
Committee and William F. Wolcott, I11, as treasurer, were notified
that the Federal Election Commission found reason to believe that
the Committee and William F. Wolcott, III, as treasurer, violated
2 U.,S.C. § d441d(a). On December 9, 1991, you submitted a response
to the Commission’s reason to believe finding.

After considering the circumstances of the matter, the
Commission determined on February 11, 1992, to take no further
action against Stevens for Congress Committee and William F.
Wolcott, III, as treasurer, and closed the file. The file will be
made part of the public record within 30 days after this matter
has been closed. Should you wish to submit any factual or legal
materials to appear on the public record, please do so within ten
days of your receipt of this letter. Such materials should be
sent to the Office of the General Counsel.

The Commission reminds you that failure to include the
appropriate disclaimer on a mailing expressly advocating the
election of a candidate for federal office and solicitating
contributions from the recipients appears to be a violation of
2 U.S.C. § 441d(a). VYour clients should take immediate steps to
insure that this activity does not occur in the future.

I1f you have any questions, please contact me at (202)
219-3690.

Sincerely,

i/ Lt V2 // "// ;r%.d/t,’{',;’

Veronica M. Gillespie
Attorney
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FEDERAL ELECTION COMMISSION

WASHINCTON. D C 20463

March 17, 1992

Harold K. Bennett

c/0 Patla, Straus, Robinson & Moore, P.A.
Suite 300, 29 North Market

P.O. Box 7625

Asheville, NC 28802

RE: MUR 3361

Dear Mr. Bennett:

This is to advise you that the entire file in this matter
has now been closed and will become part of the public record
within 30 days. Should you wish to submit any legal or factual
materials to be placed on the public record in connection with
this matter, please do so within ten days. Such materials
should be sent to the Office of the General Counsel.

Should you have any questions, contact me at (202)
219-3690.

Sincerely,

;/ .I
» if ’//'//
/ . / AN 15
I/, ,,.,/_,g,;,,"./ g

Veronica M. Gillespie
Attorney



FEDERAL ELECTION COMMISSION

WASHINGTON. D C 20463

March 17, 1992

Phillip G. Carson

c/o0 Adams, Hendon, Carson, Crow &
Saenger, P.A.

72 Patton Avenue

Post Office Box 2714

Asheville, NC 28802

RE: MUR 3361

Dear Mr. Carson:

This is to advise you that the entire file in this matter
has now been closed and will become part of the public record
within 30 days. Should you wish to submit any legal or factual
materials to be placed on the public record in connection with
this matter, please do so within ten days. Such materials
should be sent to the Office of the General Counsel.

54567

(@,
~~

Should you have any questions, contact me at (202)
219-3690.

40

3

Sincerely,

/ N
,-/"C,u%{';?’ / YR ‘//j .
’ /
Veronica M. Gillespie
Attorney
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FEDERAL ELECTION COMMISSION

WASHINCTON, D C 20463

March 17, 1992

Barbara A. Heck
81 B Central Avenue
Asheville, NC 28802

RE: MUR 3361

Dear Ms. Heck:

This is to advise you that the entire file in this matter
has now been closed and will become part of the public record
within 30 days. Should you wish to submit any legal or factual
materials to be placed on the public record in connection with
this matter, please do so within ten days. Such materials
should be sent to the Office of the General Counsel.

Should you have any questions, contact me at (202)
219-3690.

Sincerely,

v ,
AR WA NS

Veronica M. Gillespie
Attorney



FEDERAL ELECTION COMMISSION

WASHINGTON. D C 20463

March 17, 1992

George Ward Hendon

c/o Adams, Hendon, Carson, Crow §
Saenger, P.A.

72 Patton Avenue

Post Office Box 2714

Asheville, NC 28802

RE: MUR 3361

Dear Mr. Hendon:

This is to advise you that the entire file in this matter
has now been closed and will become part of the public record
within 30 days. Should you wish to submit any legal or factual
materials to be placed on the public record in connection with
this matter, please do so within ten days. Such materials
should be sent to the Office of the General Counsel.

Should you have any questions, contact me at (202)
219-3690.

Sincerely,

Ll ke u’/ %’.’,/v/'/wl. “
Veronica M. Gillespie
Attorney
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FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

March 17, 1992

Joseph P. McGuire

c/0 McGuire, Wood & Bissette, P.A.
Suite 705, First Union National
Bank Building

Post Office Box 3180

Asheville, NC 28802

RE: MUR 3361

Dear Mr. McGuire:

This is to advise you that the entire file in this matter
has now been closed and will become part of the public record
within 30 days. Should you wish to submit any legal or factual
materials to be placed on the public record in connection with
this matter, please do so within ten days. Such materials
should be sent to the Office of the General Counsel.

Should you have any questions, contact me at (202)
219-3690.

Sincerely,

otwidocr Al ctat

Veronica M. Gillespie
Attorney



FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

March 17, 1992

Robert E. Riddle

c/o Riddle, Kelly & Cagle, P.A.
35 North Market Street

Post Office Box 7206

Asheville, NC 28807

MUR 3361

Dear Mr. Riddle:

This is to advise you that the entire file in this matter
has now been closed and will become part of the public record
within 30 days. Should you wish to submit any legal or factual
materials to be placed on the public record in connection with
this matter, please do so within ten days. Such materials
should be sent to the Office of the General Counsel.

Should you have any questions, contact me at (202)
219-3690.

Sincerely,

/

e Y
e i [/ I

/

Veronica M. Gillespie
Attorney




FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

March 17, 1992

Landon Roberts

c/o Roberts, Stevens & Cogburn, P.A.
BB & T Building

Post Office Box 7647

Asheville, NC 28802

RE: MUR 3361

Dear Mr. Roberts:

This is to advise you that the entire file in this matter
has now been closed and will become part of the public record
within 30 days. Should you wish to submit any legal or factual
materials to be placed on the public record in connection with
this matter, please do so within ten days. Such materials
should be sent to the Office of the General Counsel.

> 47 2

Should you have any questions, contact me at (202)
219-3690.

N
an
o
<
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Sincerely,

/

2

'

I é/ *-: e oAl

VAR L',fﬂ(t ’

J

Veronica M. Gillespie
Attorney




FEDERAL ELECTION COMMISSION

WASHINGCTON, D C 20463
March 17, 1992

Allan R. Tarleton

c/0 Van Winkle, Buck, Wall, Starnes
and Davis, P.A.

11 North Market Street

Post Office Box 7376

Asheville, NC 28802

RE: MUR 3361

Dear Mr. Tarleton:

This is to advise you that the entire file in this matter
has now been closed and will become part of the public record
within 30 days. Should you wish to submit any legal or factual
materials to be placed on the public record in connection with
this matter, please do so within ten days. Such materials
should be sent to the Office of the General Counsel.

> 47 3

Should you have any questions, contact me at (202)
219-3690.

o
0
o
<

Sincerely,
v /ey :
A ‘//,‘;L(;/“_/ ;'ﬁ./ —Z/%’J (;//f{ ~

Veronica M. Gillespie
Attorney
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FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

March 17, 1992

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Jack Hawke, Chairman

North Carolina Republican Party
1410 Hilsboro Street

Raleigh, North Carolina 27605

RE: MUR 3361

Dear Mr. Hawke:

This is in reference to the complaint you filed with the
Federal Election Commission on July 23, 1991, concerning Stevens
For Congress Committee and its treasurer; County Attorneys for
Jack Stevens For Congress; Harold K. Bennett; Philip G. Carson;
Barbara A. Heck; Ward Hendon; Joseph P. McGuire; Robert E.
Riddle; Landon Roberts; and Allan R. Tarleton.

Based on that complaint and the responses received thereto,
on October 29, 1991, the Commission found no reason to believe
that the Buncombe County Attorneys for Jack Stevens For Congress
or the Stevens For Congress Committee and William F. Wolcott,
1II, as treasurer, violated 2 U.S.C. § 433(a).

On October 29, 1991, the Commission also found reason to
believe that Stevens For Congress Committee and William F.
Wolcott, III, as treasurer, violated 2 U.S.C. § 441d(a), a
provision of the Federal Election Campaign Act of 1971, as
amended, and instituted an investigation of this matter.
However, after considering all of the circumstances, the
Commission, on February 11, 1992, determined to send a letter of
admonishment and take no further action against Stevens For
Congress Committee and William F. Wolcott, III, as treasurer,
and closed the file in this matter. A statement of reasons for
the Commission’s October 29, 1991 decision has been enclosed and
a statement of reasons for the Commission’s February 11, 1992
decision will follow. This matter will become part of the
public record within 30 days. The Federal Election Campaign Act
of 1971, as amended, allows a complainant to seek judicial



Jack Hawke, Chairman
Page 2

review of the Commission’s dismissal of this action. See
2 U.S.C. § 437g(a)(8).

If you have any questions, please contact Veronica

Gillespie, the attorney assigned to this matter at (202)
219-3690.

Sincerely,

Lawrence M. Noble
General Counsel

A

Lois/G. Lerner
Assotiate General Counsel

S)

Enclosure
Statement of Reasons
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FEDERAL ELECTION COMMISSION

WASHINCTON D € J0sht

STATEMENT OF REASONS

In the Matter of

Stevens for Congress and
William F. Wolcott, III,
as treasurer

Buncombe County Attorneys for Jack
Stevens for Congress

Harold K. Bennett

Philip G. Carson

Barbara A. Heck

Wward Hendon

Joseph P. McGuire

Robert E. Riddle

Landon Roberts

Allan R. Tarleton

MUR 3361

Oon July 23, 1991, the Chairman of the North Carolina
Republican Party filed a complaint against Stevens for Congress
and its treasurer, Buncombe County Attorneys for Jack Stevens
for Congress ("Attorneys"), and the eight attorneys listed on
its letterhead as Steering Committee members.

The complaint alleged Attorneys was either an unregistered
unauthorized political committee or an undesignated authorized
committee of Jack Stevens in violation of 2 U.S.C. § 433(a) and
11 C.F.R. § 102.1. The complaint based its allegations on a
one-page advocacy solicitation letter by Attorneys which lacked

a disclaimer and was sent to members of the Buncombe County Bar.




Statement of Reasong MUR 3361 Page 2

The Office of the General Counsel recommended the
Commission find reason to believe Attorneys and its steering
committee members violated 2 U.S.C. § 44la(a)(8) and 11 C.F.R.
§ 110.6(b)(2)(ii) because it appeared contributions were
collected by them and then forwarded to the Stevens committee.
The General Counsel concluded the individuals active in this
group did not fall within any of the exceptions outlined at
11 C.F.R. § 110.6(b)(2)(i)(A) - (E). The General Counsel also
recommended the Commission find reason to believe the Stevens

for Congress Committee and William F. Wolcott, III, as

> 477

treasurer, violated 11 C.F.R. § 110.6(c)(2) by not reporting
Attorneys or its members as conduits or intermediaries.
On October 29, 1991, we rejected the General Counsel’s

§44la(a)(8) and 110.6 recommendations. We concluded the

(@ N
o
o
<
D

Buncombe County Attorneys for Jack Stevens and its principals

2

were agents of the authorized committee, not separate and
distinct conduits or intermediaries existing outside the Stevens
for Congress Committee. See 11 CFR 110.6(b)(2)(i)(E).

The Buncombe County Attorneys group was organized at the
request of Stevens for Congress. Attorneys Response at p. 1.
The Stevens Committee clearly stated it endorsed the efforts of
this informal group of attorneys. Stevens Response at p. 2.

The mailing expenses associated with the solicitation letter

were reimbursed by the Stevens for Congress Committee. Id.




Statement of Reasons MUR 3361 Page 3

Further, a response signed by all of the attorney group
members clearly states they did not intend to form a separate
committee or solicit contributions to anything other than the
Stevens Campaign. Attorneys Response at p. 1. In fact, all
checks resulting from Attorney’s solicitation were made payable
to and delivered to the Stevens authorized committee. 1d.

In our opinion, Attorneys was only a fundraising "project"
or subcommittee within the Stevens Committee. Such specialized
projects are a common fundraising device among authorized
committees, and though informally organized, they are a part of
the campaign structure. Neither Attorneys nor the Stevens for
Congress Committee was therefore required to report Attorneys or
its members as conduits or intermediaries.

Accordingly, there is no reason to believe that Harold K.
Bennett, Philip G. Carson, Barbara A. Heck, Ward Hendon, Joseph
P. McGuire, Robert E. Riddle, Landon Roberts or Allan R.
Tarleton, as the Buncombe County Attorneys for Jack Stevens for
Congress Committee, violated 2 U.S5.C. § 44la(a)(8) or
11 C.F.R. 110.6(b)(2)(ii). Based on the same facts, we also
conclude there is no reason to believe that the Stevens for

Congress Committee and William F. Wolcott, III, as treasurer,

violated 11 C.F.R. § 110.6(c)(2).
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