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REPORTS ANALYSIS REFERRAL
TO

OFFICE OF GENERAL COUNSEL

pATE: 16 May 1991

ANALYST: ROBIN KELLY

COMMITTEE: Richard E. Neal for Congress Committee
(€C00226522)
Michael Hall, Treasurer
76 Magnolia Terrace
Springfield, MA 01108

RELEVANT STATUTE: 2 U.S.C. §434(a)(6)
11 CFR §104.5(f)

BACKGROUND:
Failure to File rorty-Eight Hour Notifications

The Richard E. Neal for Congress Committee ("the
Committee”) has failed to file the required Forty-Eight (48)
Hour Notifications ("48-Hour Notices") for nine (9)
contributions totaling $24,400 received prior to the 1990
General Election.

The candidate was involved in the 1990 General Election
held on November 6, 1990. Prior Notice was sent to the
Committee on October 1, 1990 (Attachment 2). The Notice
includes a section titled "Last-Minute Contributions". This
section reads "Committees must also file special notices if
contributions of $1,000 or more are received during the
period October 18 through November 3, 1990. The notices must
reach the appropriate Federal and State offices within 48
hours of the committee’s receipt of the contribution.”

Schedule A of the 1990 30 Day Post-General Report
indicates that the Committee failed to file nine (9) 48-Hour
Notices for contributions received during the aforementioned
period (Attachment 3). The following is a 1list of the
contributions for which no 48-Hour Notices were filed:

Contributor Name Date Amount

UAW V CAP 11,02/90 $5,000
Carpenters Legislative
Improvement Committee 10/24/90 $1,000
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Contributor Name Date Amount

National Association of Life

Underwriters PAC 11,02/90 $2,500
Nat. Committee to Preserve

Social Security PAC 10/29/90 $2,500
Nat. Education Assn. PAC 11,02/90 $2,500
United Steelworkers PAC 10/24/90 $2,500
Letter Carriers AFL-CIO

Political Education Pund 11,02/90 $1,900
Drive Political Fund 11,02/90 $5,000
Laborers Political League 10/24/90 $1,500

On March 5, 1991, a Request for Additional Information
("RFAI") was sent to the Committee (Attachment 4). The RFAIX
notes on an informational basis that the Committee may have
failed to file one or more of the required 48-Hour Notices
for "last minute" contributions of §1,000 or more. The
notice requests the Committee to review their procedures for
checking contributions received during the aforementioned
time period. 1In addition, the notice states that although
the Commission may take legal steps, any response would be
taken into consideration.

As of this date, the Committee has failed to respond.
OTHER PENDING MATTERS INITIATED BY RAD:

None.
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REPORT NOTICE

FEDERAL ELECTION COMMISSION

CONGRESSIONAL CANDIDATES October 1, 1990

Reg./Cert.
Mailing Piling

Report Re oitin Period Date* Date
Pre-General 10/01/90+**=-10,/17/50 10/22/90 — 10/25/%0

Post-General 10/18/90 - 11/26/90 12/06/90 12/06/90

WHO MUST PILE
All 1990 general election principal campaign committees must file

the pre- and post-general election reports.

WHO NEED NOT PILE
Principal campaign committees of candidates not active in the 1990

elections (i.e., committees active in past or future elections)
and 1990 campaign committees not participating in the general
election do not file the pre- and post-general reports.

WHAT MUST BE REPORTED )
All financial activity (not previously reported) that occurred
during the reporting period.

REPORTING FORNS

Candidate commjittees use FORM 3 (enclosed). If the campaign has
more than one authorized committee, the principal campaign
committee must also file a consolidated report on FORM 32.

WHERE TO FILE
Consult the instructions on the back of the FORM 3 Summary Page.

Note State filing requirements also.

LAST-MINUTE CONTRIBUTIONS

Committees must also file special notices if contributions of

$1,000 or more are received during the period of October 18 (1’
through November 3, 1990. The notices must reach the appropriate
Federal and State offices within 48 hours of the committee’s

receipt of the contributions.

*Reports sent by registered or certified mail must be postmarked
by the mailing date. Otherwise, they must be received by the
filing date.

*+*The period begins with the close of the last report filed by the
committee. If the committee has filed no previous reports, the
period beging with the date of the committee’s first activity.
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CONGRESSIONAL CANDIDATES GENERAL ELECTION

LABEL
Committees should affix the peel-off label from the envelope to
Line 1 of the report. Correction should be made on the label.

COMPLIANCE

TREASURERS OF POLITICAL COMMITTEES ARE RESPONSIBLE FOR FILING ALL
REPORTS ON TIME. FAILURE TO DO SO IS SUBJECT TO ENFORCEMENT
ACTION. COMMITTEES FILING ILLEGIBLE REPORTS OR USING NON-FEC
FORMS WILL BE REQUIRED TO REFILE.

FOR INFORMATION, Call: 202/376-3120 or 800,/424-9530
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FEDERAL ELECTION COMMISSION RO-2
WASHINGTO DC 2040)
MR 5 199

Aichael Nall, Treasurer

Richard 8. Meal for Congress
Coamittee

76 Magnolia Terrace

Springfield, MA 01108

Identification Number: C00226522
Reference: 30 Day Post-General Report (10/18/90-11/26/90)
Dear Nr. Hall:

This 1letter is prompted by the Commission’s preliminary
treview of the report(s) referenced above. The reviev raised
questions concerning certain information contained in the
report(s). An itemization follows:

-8chedule A of your report discloses contributions from
political committees but fails to include the aggregate
year-to-date totals. Please amend your report to
include the missing information for each of these
entcies. (11 CPR §104.3(a)(4)(i14)) In addition when
subaitting a new Schedule A for Line 11(c), please make
sure the Schedule has a darker print.

-8chedule A of your report indicates that your committee
may have failed to file one or more of the required 4o
hour notices regarding “last =minute® contributions
received by your coamamittee after the close of books for
the 12 Day Pre-General report. A principal campaign
committee must notify the Commission, in writing, within
48 hours of any contribution of $1,000 or more received
betveen two and twenty days before an election. These
contributions are then reported on the next report
required to be filed by the committee. To ensure that
the Comaission is notified of last minute contributions
of $1,000 or more to your campaign, it is recoamended
that you review your procedures for checking
contributions received during the aforementioned time
reriod. Although the Comnission may take legal action,

an response you wish to make concernin this matter

vl*! be taken into conslderation. (11 CIR $104.5(f))

A written response or an amendment to your original repcrt(s)
correcting the above probles(s) should be filed with the Clerk of

&
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the HRNouse of Representatives, 1036 Longvorth House Office
suilding, Washington, DC 20513 within fifteen (15) days of the
date of this letter. If you need assistance, plesse feel free to
contact me on our toll-free nuaber, (800) 424-9530. My local

nuaber is (202) 376-2480.
Sincerely,
Robin Kelly

Reports Analyst
Reports Analysis Division
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FEDERAL ELECTION COMMISSION
999 E Street, N.W. SENSITIVE
Washington, D.C. 20463
PIRST GENERAL COUNSEL'’S REPORT

'RAD Referral # 91L-53
Staff Member: Gary Veron

SOURCE: I NTERNALLY GENERATED

RESPONDENTS: Richard E. Neal for Congress Committee
and Michael Hall, as treasurer

RELEVANT STATUTES: 2 U.S.C. § 434(a)(6)
11 C.F.R. § 104.5(f)

INTERNAL REPORTS CHECKED: Disclosure Reports
Referral Material

FEDERAL AGENCIES CHECKED: None

I. GENERATION OF MATTER

The Office of the General Counsel received a referral from
the Reports Analysis Division on May 17, 1991. Attachment 1.
The basis of the referral is the failure of the Richard E. Neal
for Congress Committee and Michael Hall, as treasurer (the
"Committee"), to timely file forty-eight hour notifications ("48
Hour Notices") for nine (9) contributions totaling $24,400. The
candidate, Richard E. Neal, was unopposed in the November 6,
1990 General Election for the U.S. House of Representatives from

the Second Congressional District of Massachusetts. According

to the Election Division of the Massachusetts Secretary of the

Commonwealth’s office, Mr. Neal’'s name did appear on the general

election ballot.
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II. FACTUAL AND LEGAL ANALYSIS

For the Factual and Legal Analysis, see Attachment 2.

IIXI. DISCUSSION OF CONCILIATION AND CIVIL PENALTY
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Approve the attached Factual and Legal Analysis and
conciliation agreement, and the appropriate letter.

Lawrence M. Noble
General Counsel

2¢ /95/ BY: ?"‘!L'.)C./\Zon.c——/
d Lois G. Lerner ?:%_

Associate Gener

Attachments
1. Referral Materials
2. Factual and Legal Analysis
3. Proposed Agreement
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RAD Referral 91L-53

In the Matter of
Richard E. Neal for Congress Committee
and Michael Hall, as treasurer.

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on July 1, 1991, the
Commission decided by a vote of 6-0 to take the following
actions in RAD Referral 91L-53:

1. Open a MUR.

2, Find reason to believe the Richard E. Neal
for Congress Committee and Michael Hall,
as treasurer, violated 2 U.S.C. § 434(a)

(6), and enter into conciliation prior to
a finding of probable cause to believe.

3. Approve the Factual and Legal Analysis and
conciliation agreement, and the appropriate
letter, as recommended in the General Counsel’s
Report dated June 26, 1991.

Commissioners Aikens, Elliott, Josefiak, McDonald, McGarry,

and Thomas voted affirmatively for the decision.

Attest:

f Date

Qm /199

ecretary of the Commission

Received in the Secretariat: Wednesday, June 26, 1991 4:37 p.m.
Circulated to the Commission: Thursday, June 27, 1991 11:00 a.m.
Deadline for vote: Monday, July 1, 1991 11:00 a.m.

dh
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FEDERAL ELECTION COMMISSION

WASHINCTON DO 204613

July 15, 1991

Michael Hall, Treasurer

Richard E. Neal for Congress Committee
76 Magnolia Terrace

Springfield, MA 01108

RE: MUR 3353
Richard E. Neal for Congress
Committee and Michael Hall,
as treasurer

Dear Mr. Hall:

On July 1, 1991, the Federal Election Commission found that
there is reason to believe the Richard E. Neal for Congress
Committee (the "Committee") and you, as treasurer, violated
2 U.S.C. § 434(a)(6), a provision of the Federal Election Campaign
Act of 1971, as amended (the "Act"). The Factual and Legal
Analysis, which formed a basis for the Commission’s finding, is
attached for your information.

Under the Act, you have an opportunity to demonstrate that no
action should be taken against the Committee and you, as
treasurer. You may submit any factual or legal materials that you
believe are relevant to the Commission’s consideration of this
matter. Please submit such materials to the General Counsel’s
Office within 15 days of your receipt of this letter. Where
appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.

In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into negotiations
directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.
Enclosed is a conciliation agreement that the Commission has
approved.
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Michael Hall
MUR 3353

Page 2

If you are interested in expediting the resolution of this
matter by pursuing preprobable cause conciliation and if you agree
with the provisions of the enclosed agreement, please sign and
return the agreement, along with the civil penalty, to the
Commission. In light of the fact that conciliation negotiations,
prior to a finding of probable cause to believe, are limited to a
maximum of 30 days, you should respond to this notification as
soon as possible.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause must
be demonstrated. In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description of
the Commission’s procedures for handling possible violations of
the Act. If you have any questions, please contact Gary Veron,
the staff member assigned to this matter, at (202) 376-5690 )

S rely,

Jfhn wWakren q£?$rry'
airman -

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement




FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENTS: Richard E. Neal for Congress
Committee and Michael Hall, MUR:
as treasurer

FACTUAL AND LEGAL ANALYSIS

The Federal Election Campaign Act of 1971, as amended (the

"Act"), requires principal campaign committees of candidates for
Federal office to notify either the Secretary of the Senate, the
Clerk of the U.S. House of Representatives or the Commission, as
appropriate, and the Secretary of State, in writing, of each
contribution totaling $1,000 or more received by any authorized
committee of the candidate after the 20th day but more than 48
hours before any election. 2 U.S.C. § 434(a)(6)(A). The Act
further requires this notification to be made within 48 hours
after the receipt of the contribution and to include the name of
the candidate and the office sought by the candidate,
identification of the contributor, the date of receipt and the
amount of the contribution. Id. The notification of these
contributions shall be in addition to all other reporting

requirements. 2 U.S.C. § 434(a)(6)(B).
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Pursuant to 2 U.S.C. § 431(8)(A)(i), a "contribution" is
defined as any gift, subscription, loan, advance, or deposit of
money or anything of value made by any person for the purpose of
influencing any Federal election. The Act defines a "person" as
an individual, partnership, committee, association, corporation,
labor organization, or any other organization or group of
persons. 2 U.S.C. § 431(11).

Richard E. Neal was a candidate for the U.S. House of
Representatives from the state of Massachusetts in the
November 6, 1990 General Election. According to its Statement
of Organization, the Richard E. Neal for Congress Committee is
the authorized principal campaign committee of Richard E. Neal.
Michael Hall is the treasurer of the Richard E. Neal for
Congress Committee.

The General Election was held on November 6, 1990.

Pursuant to 2 U.S.C. § 434(a)(6)(A), the Committee was required
to notify the Clerk of the U.S. House of Representatives, in
writing, of all contributions of $1,000 or more received from
October 18, 1990 through November 3, 1990 within 48 hours of
their receipt.

On October 1, 1990, the Committee was reminded by the
Commission, in writing, that the receipt of contributions of
$1,000 or more must be reported within 48 hours if received
during the period of October 18, 1990 through November 3, 1990.
The notice further stated that these notifications must reach

the appropriate Federal and state offices within 48 hours of the

Committee’s receipt.
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The Committee received nine (9) contributions during the
period prior to the General Election that required written

notifications. The contributions were received as follows:

Contributor’s Name Date Amount

Carpenters Legislative

Improvement Committee 10/24/90 $ 1,000
Laborers Political League 10/24/90 $ 1,500
United Steelworkers PAC 10/24/90 $ 2,500
Nat. Committee to Preserve

Social Security PAC 10,/29/90 $ 2,500
Drive Political Fund 11,02/90 $ 5,000
Letter Carriers AFL-CIO

Political Education Fund 11,02/90 $ 1,900
National Association of Life

Underwriters PAC 11,02/90 $ 2,500
Nat. Education Assn. PAC 11,02/90 $ 2,500
UAW V CAP 11,02/90 $ 5,000

TOTAL  $24,400

None of these contributions was reported until the
Committee filed its 1990 30 Day Post-General Election Report,
which was not received by the Clerk of the U.S. House of
Representatives until December 7, 1990.

It thus appears that the Committee may have violated
2 U.S.C. § 434(a)(6) by failing to disclose nine (9)
tontributions of $1,000 or more received before the general
election within 48 hours of their receipt. Therefore, there is
reason to believe that the Richard E. Neal for Congress
Committee and Michael Hall, as treasurer, violated 2 U.S.C.

§ 434(a)(6).
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FEDERAL ELECTION COMMISSION

WASHINGTON D C 20463

August 14, 1991

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Michael Hall, Treasurer

Richard E. Neal for Congress
Committee

76 Magnolia Terrace

Springfield, MA 01108

RE: MUR 3353
Richard E. Neal for Congress
Committee and Michael Hall,
as treasurer

Dear Mr. Hall:

On July 15, 1991, you were notified that the Federal
Election Commission determined to enter into negotiations
directed toward reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.
On that same date you were sent a conciliation agreement offered
by the Commission in settlement of this matter.

Please note that conciliation negotiations entered into
prior to a finding of probable cause to believe are limited to a
maximum of 30 days. To date, you have not responded to the
proposed agreement. The 30 day period for negotiations will
soon expire. Unless we receive a response from you within five
days, this Office will consider these negotiations terminated
and will proceed to the next stage of the enforcement process.

Should you have any questions, please contact Tamara

Kapper, the staff member assigned to this matter, at (202)
376-5690.

Sincerely,

Lawrence M. Noble
General Counsel

™
'%(}4 3‘%&#——’"“
BY: Robert W. Bonham II11l
Assistant General Counsel




August 21, 1991

Federal Election Commission

RE: M.U.R. 3353
Richard E. Neal for Congress Committee
and Michael Hall, its Treasurer

8h:011Y 6230716

NOIS S 144
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Please be advised that the Richard E. Neal for Congress Committee
and Michael Hall as Treasurer request the opportunity to pursue
pre-probable cause conciliation in the above named case.

On July 1, 1991, the Federal Election Commission found reason to
believe that the Richard E. Neal For Congress Committee and
Michael Hall as Treasurer violated 2 U.S.C., Section 434 (a)(6),
a provision of the Federal Election Campaign Act of 1971.

Oon or about March 5, 1991, the Richard E. Neal for Congress
Committee was notified by the Federal Election Commission that
the Committee may have failed to file one or more of the required
48 hour notices regarding "last minute" contributions received by
the Committee after the close of books for the twelve day pre-
general election report.

This letter recommended that the Committee and its Treasurer
review procedures for contributions received during the
aforementioned time period. This notice went on to say that
although "The Commission may take legal action, any response you
may wish to make concerning this matter will be taken into
consideration". In response to this notice, the Richard E. Neal
for Congress Committee through its Treasurer, Michael Hall,
notified the Federal Election Commission that he had reviewed
these procedures and indicated that the 48 hour rule would be
adhered to in any future reports.

Oon or about August 12, 1991, Michael Hall received a telephone
call from the Federal Election Commission requesting a response
to a letter dated July 15, 1991 regarding the alleged violations.
Mr. Hall indicated that he had not received this notice and Ms.
Kapper FAXed a copy of this notice to his attention.

Mr. Hall has had an opportunity to review this letter and the
enclosed conciliation agreement and after such review, the
Committee through its Treasurer, Michael Hall, requests the
opportunity to enter into pre-probable cause conciliation.




Federal Election Commission
August 21, 1991
Page Two

The Committee recognizes the fact that (9) checks were received
between October 24, 1990 and November 2, 1990 which were ngt
reported to the Federal Election Commission until the Committee
filed its 1990 30 day post-general election report.

Congressman Neal first ran for election to the House of '
Representatives in 1988. In that campaign, he faced no primary
opposition but did have an opponent in the general election. It
is our position that all campaign finance reporting was done
properly for that election.

In 1990, the entire thrust of the Congressman’s re-election
effort centered on the primary campaign. The Congressman had no
opposition in the general election in November. I believe that
the campaign met the Federal Election Commission requirements
with respect to all reporting deadlines for the primary. The
fact that there was no contested general election caused Mr. Hall
and the Richard E. Neal Campaign Committee to assume that no
report of such contributions received just prior to the general
election would have to be made until the 30 day post-general
election report.

Obviously, had there been any intentional effort to fail to
timely report contributions, that would have occurred during the
dates just prior to the primary and not during the time period
preceding the November election when the Congressman was
unopposed. Furthermore, the response by Mr. Hall to the March
5th notice concerning an apparent violation of the 48 hour rule
is a clear indication that the Committee would take immediate
steps to see that such a violation would not occur in the future.

The Richard E. Neal Committee and its Treasurer, Michael Hall,_
agree that there may have been an inadvertent technical violation
of the letter of this law but contend that there was no violation
of the spirit of this law. It is the contention of the Committee
that when notified of this possible violation, immediate action
was taken to correct any future problem. Again, I would point
out that this is only the second Congressional campaign that this
Committee has been involved in. The Committee is making
concerted efforts to fully understand and comply with all
campaign finance requirements. It is the Committee’s further
contention that the lack of an opponent in the general election
caused the Committee and its Treasurer to assume that such a 48
hour notice was unnecessary.

The Committee would respectfully suggest that in our view the
nature of the violations is completely technical. We would w
therefore ask that the Commission take this matter under Federal
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advisement

If the Commission requires any additional information or has any
questions that I may assist them with, please d9 not hesitate to
contact me at the address and phone number proylded on the
Designation of Attorney form submitted with this letter.

Sincerely,

Ll M 1%

M. Payne, , .




STA OF DES TION OF

{
‘
NAME OF COUNSRL: John M. Payne, Jr. i
ADDRRSS : Kelly, Pessolano & Withers, P.C. .
1500 Main Street, Suite 2500
Springfield, MA 01115-5389
TELEPHONB: 413/781-4700 .

The above-named individual is hereby designated as my
counsel and ({8 authorized to receive any notifications and other
communications from the Commission and to act on my behalf before

the Commission,

. Cg;ﬁ L1 a4t ',/42/12;/c4A Egzéiﬂa,ﬁz‘___,—

Date’ Signature

Richard E. Neal
Member of Congress

RESPONDENT'S NAME: Richard E. Neal
ADDRESS : _}550 Main Street

Federal Building, Room 309

Springfield, MA 01103

-

HOME PHONE: 413/739-8258

BUSINESS PHONK: 413/785-0325
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KELLY, PESSOLANO & WITHERS, P.C. '+
°2FIB 18 P 1: 49

Attorneys at Law

Suite 2500 Baybank Tower
1500 Main Street

Post Office Box 15389 William (3. White
Of Counsel T The Firm

Joseph P. Pessolano*
Springfield, Massachusetts 01115-5389

George F. Kelly*

Kevin D. Withers

John M. Payne, Jr. Telephone (413) 781-4700
FAX (418) 739-1441

Neil C. Darragh

*Also Admitted in New York
February 14, 1992

Teresa A. Hennessy,
Assistant General Counsel
Federal Election Commission

Washington, D.C. 20463
RE: MUR 3353
Richard E. Neal for Congress Committee and -
Michael Hall as Treasurer N
m g
Dear Attorney Hennessy: (w) :
Enclosed please find the executed Conciliation Agreement betweSh g o)
the Commission and the Richard E. Neal for Congress Committee. Eg ‘25
T Q&
If you have any questions, please do not hesitate to contact @§.7;$
~ ;é?
=
x

1 will await hearing from you with respect to the Commission's
decision and would obviously appreciate receiving a copy of the fully

executed agreement for my files.
Sincerely,

Jghn M. Payfie,

JMP:sjl
Enclosures
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BEFORE THE FEDERAL ELECTION COMMISSION '+ '

In the Matter of

MUR 3353 S|T|VE
Richard E. Neal for Congress

Committee and Michael Hall,
as treasurer

GENERAL COUNSEL’S REPORT

I. BACKGROUND

Attached is a conciliation agreement which has been signed

by John M. Payne, counsel for the Respondents. A check in

payment of the $2,000 civil penalty has not been received.

II. RECOMMENDATIONS

1. Accept the attached conciliation agreement with
Richard E. Neal for Congress Committee and Michael Hall, as

treasurer.




2. Close the file.
3. Approve the appropriate letter.

Lawrence M. Noble
General Counsel

2/20/92— v S TBD
Date ! [ Lo ./ Lerner

Associdte General Counsel

Attachment
l. Conciliation Agreement

Staff Assigned: Tamara Kapper




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
Richard E. Neal for Congress MUR 3353

Committee and Michael Hall,
as treasurer.

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on February 25, 1992, the
Commission decided by a vote of 6-0 to take the following
actions in MUR 3353:
1. Accept the conciliation agreement
with Richard E. Neal for Congress
Committee and Michael Hall, as
treasurer, as recommended in the
General Counsel’s Report dated
February 20, 1992.
2. Close the file.
3. Approve the appropriate letter, as
recommended in the General Counsel’s
Report dated February 20, 1992.
Commissioners Aikens, Elliott, McDonald, McGarry, Potter

and Thomas voted affirmatively for the decision.

Attest:

Date jorie W. Emmons

Secrefary of the Commission
Received in the Secretariat: Friday, Feb. 21, 1992 10:18 a.m.
Circulated to the Commission: Friday, Feb. 21, 1992 12:00 p.m.
Deadline for vote: Tuesday, Feb. 25, 1992 4:00 p.m.

dr
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FEDERAL ELECTION COMMISSION ﬁrf’q

e
WASHINGTON, D C 20463 ?““
"ew

March 2, 1992

R T
John M. Payne, Jr., Esq. ‘ CT'Q
Kelly, Pessolano & Withers, P.C. 'y‘fij
1500 Main Street, Suite 2500 ‘hfﬁﬁu

Springfield, MA 01115-5389

RE: MUR 3353
Richard E. Neal for Congress
Committee and Michael Hall,
as treasurer

Dear Mr. Payne:

On February 25, 1992, the Federal Election Commission
accepted the signed conciliation agreement submitted on your
clients’ behalf in settlement of a violation of 2 U.S.C.

§ 434(a)(6), a provision of the Federal Election Campaign Act of
1971, as amended. Accordingly, the file has been closed in this
matter.

This matter will become a part of the public record within
30 days. If you wish to submit any factual or legal materials
to appear on the public record, please do so within ten days.
Such materials should be sent to the Office of the General
Counsel. Please be advised that information derived in
connection with any conciliation attempt will not become public
without the written consent of the respondent and the
Commission. See 2 U.S.C. § 437g(a)(4)(B). The enclosed
conciliation agreement, however, will become a part of the
public record.

Enclosed you will find a copy of the fully executed

conciliation agreement for your files. Please note that the
civil penalty is due within 30 days of the conciliation
agreement’s effective date. 1If you have any questions, please

contact me at (202) 219-3400.
Sincerely, _
MNaw P Mostofallnt—

Marv P. Mastrobattista
Attorney

Enclosure
Conciliation Agreement
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BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of
MUR 3353
Richard E. Neal for Congress
Committee and Michael Hall,
as treasurer
CONCILIATION AGREEMENT

This matter was initiated by the Federal Election
Commission ("Commigssion") pursuant to information ascertainad in
the normal course of carrying out its supervisory
responsibilities. The Commission found reason to believe that
the Richard E. Neal for Congress Committee and Michael Hall, as
treasurer ("Respondents"), violated 2 U.S.C. § 434(a)(6).

NOW, THEREFORE, the Commission and the Respondents, having
participated in informal methods of conciliation, prior to a
finding of probable cause to believe, do hereby agree as
follows:

I. The Commission has jurisdiction over the Respondents

and the subject matter of this proceeding, and this agreement

has the effect of an agreement entered pursuant to 2 U.S.C.

§ 437g(a)(4)(A)(i).
II. Respondents have had a reasonable opportunity to
demonstrate that no action should be taken in this matter.
IIi. Respondents enter voluntarily into this agreement with

the Commission.
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Iv. The pertinent facts in this matter are as follows:

1. Richard E. Neal was a candidate for the U.S.
House of Representatives in the November 6, 1990 General
Election in the state of Massachusetts. The Richard E. Neal for
Congress Committee is the authorized principal campaign
committee for Mr. Neal’'s 1990 congressional campaign.

2. Michael Hall is the treasurer of the
Richard E. Neal for Congress Committee.

3. The Federal Election Campaign Act of 1971, as
amended (the "Act"), requires principal campaign committees of
candidates for Federal office to notify either the Clerk of the
House, the Secretary of the U.S. Senate, or the Commission, as
appropriate, and the Secretary of State, in writing, of any
contribution totaling $1,000 or more received by any authorized
committee of the candidate after the 20th day but more than 48
hours before any election. 2 U.S.C. § 434(a)(6)(A). The Act
further requires this notification to be made within 48 hours
after the receipt of the contribution and to include the name of
the candidate and the office sought by the candidate,
identification of the contributor, the date of receipt and the
amount of the contribution. 1Id. The notification of the
contribution pursuant to 2 U.S.C. § 434(a)(6)(A) shall be in

addition to all other reporting requirements. 2 U.S.C.

§ 434(a)(6)(B).
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4. Pursuant to 2 U.S.C. § 431(8)(A)(1), a
"contribut}on" is defined as any gift, subscription, loan,
advance, or deposit of money or anything of value made by any
person for the purpose of influencing any election for Federal
office.

5. The Act defines a "person" as an individual,
partnership, committee, association, corporation, labor
organization, or any other organization or group of persons.

2 U.s.C. § 431(11). '

6. Pursuant to 2 U.S.C. § 431(13), the
"identification" of an individual includes disclosing the name,
mailing address, and occupation of each individual, as well as
the name of their employer, and in case of any other person, the
full name and mailing address.

7. Respondents received nine (9) contributions
totaling $24,400 which were received after the 20th day but more
than 48 hours before the general election.

‘ 8. On their 1999 30 Day Post-General Election
Report, Respondents disclosed the receipt cf a $1,000
contribution from the Carpenters Legislative Improvement
Committee on October 24, 1990. Respondents were required to

file a 48 Hour Notice for this contribution no later than

October 26, 1990.
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9. On their 1990 30 Day Post-General Election
Report, Respondents disclosed the receipt of a $1,500

contribution from the Laborers Political League on October 24,

1990. Respondents were required to file a 48 Hour Notice for

this contribution no later than October 26, 1990.

10. On their 1990 30 Day Post-General Election
Report, Respondents disclosed the receipt of a $2,500
contribution from the United Steelworkers PAC on October 24,
1990. Respondents were required to file a 48 Hour Notice for
this contribution no later than October 26, 1990.

11. On their 1990 30 Day Post-General Election
Report, Respondents disclosed the receipt of a $2,500
contribution from the National Committee to Preserve Social
Security PAC on October 29, 1990. Respondents were required to
file a 48 Hour Notice for this contribution no later than
October 31, 1990.

12, On their 1990 30 Day Post-General Election
Report, Respondents disclosed the receipt of a $5,000
contribution from the Drive Political Fund on November 2, 1990.
Respondents were required to file a 48 Hour Notice for this
contribution no later than November 4, 1990.

13, On their 1990 30 Day Post-General Election

Report, Respondents disclosed the receipt of a $1,900
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contribution from the Letter Carriers AFL-CIO Political
Education Fund on November 2, 1990. Respondents were required
to file a 48 Hour Notice for this contribution no later than
November 4, 1990.

14. On their 1990 30 Day Post-General Election

Report, Respondents disclosed the receipt of a $2,500

contribution from the National Association of Life Underwriters
PAC on November 2, 1990. Respondents were required to file a 48

Hour Notice for this contribution no later than November 4,

1990.

15. On their 1990 30 Day Post-General Election
Report, Respondents disclosed the receipt of a $2,500
contribution from the National Education Association PAC on
November 2, 1990. Respondents were required to file a 48 Hour
Notice for this contribution no later than November 4, 1990.

16. On their 1990 30 Day Post-General Election
Report, Respondents disclosed the receipt of a $5,000
contribution from UAW V CAP on November 2, 1990. Respondents
were required to file a 48 Hour Notice for this contribution no
later than November 4, 1990.

17. None of the contributions listed in subparagraphs
8-16 above was disclosed until Respondents filed their 1990
30 Day Post-General Election Report, which was not received by
the Clerk of the House of Representatives until December 7,

1990.
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18. Respondents contend that, as a result of the
candidate facing no opposition in the 1990 General Election,
they did not realize that they were still required to file
48 Hour Notices for any contributions totaling $1,000 or more
received after the 20th day, but more than 48 hours before the
General Election.

V. Respondents failed to file 48 Hour Notices for the
above nine (9) contributions in violation of 2 U.S.C.
§ 434(a)(6). Respondents contend the violation was not knowing
and willful.

VI. Respondents will pay a civil penalty to the Federal
Election Commission in the amount of two thousand dollars
($2,000), pursuant to 2 U.S.C. § 437g(a)(5)(A).

VII. The Commission, on request of anyone filing a
complaint under 2 U.S.C. § 437(g)(a)(1l) concerning the matters
at issue herein or on its own motion, may review compliance with
this agreement. If the Commission believes that this agreement
or any requirement thereof has been violated, it may institute a
civil action for relief in the United States NDistrict Court for
the District of Columbia.

VIII. This agreement shall become effective as of the date
that all parties hereto have executed same and the Commission
has approved the entire agreement.

IX. Respondents shall have no more than 30 days from the

date this agreement becomes effective to comply with and
implement the requirement contained in this agreement and to so

notify the Commission.
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X. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or

oral, made by either party or by agents of either party, that is

not contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

o Eﬁ%’ Date }&gjlqg/"

Associate General Counsel

FOR THE RESPONDENTS:

Gl M /WJ\ iy lg2

5@1 ) 0 Date
osjtion Aern &
Teudand €. MM




FEDERAL ELECTION COMMISSION
WASHINCTON, D C 20463

THIS IS THE END OF MR #

DATE FILMED 3/ ;.  CAMERA NO. <




FEDERAL ELECTION COMMISSION

WASHINGTON, D C 2046}

THE FOLLOWING DOCUMENTATION IS ADDED TO

THE PUBLIC RECORD IN CLOSED MUR 3367 .

9/30/92
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FEDERAL ELECTION COMMISSION

WASHINCTON, D.C. 20463

TWO WAY MEMORANDUM

TO: Virginia Whitted

OGC, Docket
FROM: Philomena Brooks

Accounting Technician

SUBJECt: Account Determination for Funds Received
ecently recejv d a check from
i~ ; . check number

K5%9Q4y2>47
, and in the amount o

tached 15 a cupy vl Lhe check and any correspon ence.that
s forwarded. Please indicate below the account into which
should be deposited, and the MUR number and name.

e Conifin danesooooooeo

TO: Philomena Brooks
Accounting Technician

FROM: Virginia whitted
0OGC, Docket

» 20 40903049

In reference to the above check in the amount of
$ 2000.00 , the MUR number is 3353 and in the name of

The account into
which it should be deposited is indicated below:

Budget Clearing Account (OGC), 95F3875.16

Civil Penalties Account, 95-1099.160

April 1,1992
Date
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MancH / Y 19. 72—

Fepenae freecrion (ommissiont
Two TibousANn _ ~—

First Agricdtural Bank

Springfietd, Nassachusetis 6TI0¢

| (o _MUR 3353

0S0£060%F0C«




