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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

THIS IS THE BEGINNING OF MUR # 33428
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III.

Schnicr !oz cunQrist
(c00245472) N Ak
Peter J. Welk, TtCllutit
P.O. Box 1577 2
Bismarck, ND 58502

B 11 CFR §104.5(f)

BACKGROUND:
Failure to Pile Forty-Eight Hour Notifications

The Schafer for Congress committee ("the Committee") has
failed to file the requlted Porty-Eight (48) Hour
Notifications ("48-Hour Notices") for two (2) contributions/
lgansi totalling $50,000 received prior to thc 1990 General
Election.

The candidate was involved in the 1990 General Election
held on November 6, 1990. Prior Notice was sent to the
Committee on October 1, 1990 (Attachment 2). The Notice
includes a section titled "Last-Minute Contributiorns". This
section reads "Committees must also file special notices if
contributions of $1,000 or more are received during the
period October 18 through November 3, 1990. The notices must
reach the appropriate Federal and State offices within 48
hours of the committee’s receipt of the contributions."

Schedules A and C of the 1990 30 Day Post-General Report
indicate that the Committee failed to file two (2) 48-Hour
Notices for contributions/loans received during the afore-
mentioned period (Attachment 3). The following is a list of
the contributions for which no 48-Hour Notices were filed:

Contributor Name Date Amount

NorWest Bank of North Dakota NA 10/25/90 $35,000
(loan guaranteed by candidate)

NorWest Bank of North Dakota NA 11,01/90 $15,000
(loan guaranteed by candidate)
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~that although the Commission may take legal st'pu‘

Iv.

On April 18, 1991.. an Informational Notice ("IN" 8
sent to the Committee (Attachment 4). The IN notes that the
Committee may have failed to file one or more of the required
48-Hour Notices for "last minute” contributions of $1,0
‘more. The notice requests the Committee to review their
procedures for checking contributions received dutlng the
aforementioned time period. .In addition, ' the notice stat

rauponso would be taken into uounidorttton.

~On May 1, 1991, Peter wclk, the Committee’s treasuc:
telephoned for clarification on the letters he received in
reference to the 30 Day Post-General and Year End Reports.
Regarding his 30 Day Post-General letter, the analyst
explained the 48-Hour Notice reporting requirement and told
him he had failed to file 48-Hour Notices for two loans. The
treasurer stated he did not realize loans are contributions.
The analyst told the treasurer that he could not correct the
omission however, he could reply in an amendment stating his
misunderstanding of the rule and this would be placed on
public record. The analyst also informed the tressurer the
Committee would be referred to the Office of General Counsel
for failing to file the 48-Hour Notices (Attachment 5).

On May 8, 1991, the Commission received an amendment
from the treasurer stating he was not aware loans are
considered contributions and thus did not realize they
required 48-Hour Notices (Attachament 6).

OTHER PENDING MATTERS INITIATED BY RAD:

None.
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GENERAL ELECTION

REPORT NOTICE

FEDERAL ELECTION COMMISSION

October 1, 1990

CONGRESSIONAL CANDIDATES

Reg./Cett.

a Nailing Filing
Report Reporting Peri Date* Date
Pre-General - 10/01/90%%~ i
Post-General 10/18/90 - 11/26/90 12/06/90 12/06/90

WHO MUST FILE
All 1990 general election principal campaign committees must file

the pre- and post-general election reports.

WHO NEED NOT PFILE

Principal campaign committees of candidates not active in the 1990
elections (i.e., committees active in past or future elections)
and 1990 campaign committees not participating in the general
election do not file the pre- and post-general reports.

7

2

~

WHAT MUST BE REPORTED ,
All financial activity (not previously reported) that occurred
during the reporting period.

REPORTING PFORMS

Candidate committees use FORM 3 (enclosed). 1If the campaign has
more than one authorized committee, the principal campaign
committee must also file a consolidated report on FORM 32Z.

40 37

WHERE TO FILE
Consult the instructions on the back of the FORM 3 Summary Page.
Note State filing requirements also.

7

LAST-MINUTE CONTRIBUTIONS

Committees must also file special notices if contributions of

$1,000 or more are received during the period of October 18 EL
through November 3, 1990. The notices must reach the appropriat
Federal and State offices within 48 hours of the committee’s

receipt of the contributions.

*Reports sent by registered or certified mail must be postmarked
by the mailing date. Otherwise, they must be received by the
filing date.

**The period begins with the close of the last report filed by the
committee. If the committee has filed no previous reports, the
period begins with the date of the committee’s first activity.
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CONGRESSIONAL CANDIDATES GENERAL ELECTION

LABEL
Committees should affix the peel-off label from the envelope to
Line 1 of the report. Correction should be made on the label.

COMPLIANCE
TREASURERS OF POLITICAL COMMITTEES ARE RESPONSIBLE FOR FILING ALL

REPORTS ON TIME. FAILURE TO DO SO IS SUBJECT TO ENFORCEMENT
ACTION. COMMITTEES FILING ILLEGIBLE REPORTS OR USING NON-FEC
FORMS WILL BE REQUIRED TO REFILE.

FOR INFORMATION, Call: 202/376-3120 or 800,/424-9530
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AR 18 199

Peter J. Welk, Treasurer
Schaffer for Congress

Box 1577

Bismarck, ND 58502

Identification Number: C002e¢5472

Reference: 30 Day Post-Genetral Report (10,18/90-11,/26/90)

Dear Mr. Welk:

This letter is prompted by the Commicsion’s preliminary

review of the report(s) teferenced atove. The teview raised

questions concerning certain information contained 1in
reportis). An jtemization follows:

-Schedule A of your report indicates that ycur commjittee
may have failed to file one or more of the required {8
hour notices regarding “last minute™ corntributions
teceived Dy your committee after the clcse cf books fer
the 12 Day Pre-General reporet. A principal carpaign
committee must notify the Commigsion, in writing, with:n
48 hcurs of any contribution of $1,000 cr more receive?
tetween two and twenty days before an election. These
centributions are then reported on the next repcrt
trequired to bte filed by the committee. To ensure tha“
the Comrmission is notified cf last minute contributicns
of ¢<€1,00C or rore to ycur campaign, it 1s recomrerded
that yo' ceview  y~nur prccedures for checr:n3
corntributicns tece:ved during the aforerent:icned “ime

peraicd. Althcugh the Comrissicn ray toke lecal act:crn,
any reeponse y~u wish  tc rike comcerrit3y this ratter
wi.i te taken intc consideraticn. (11 TFF §U13.8°%

Ay arendrent c: ciarafication sh-ould ke filed wictr tre

the H-ouse ~f PFRerreserntativeg, (¥ lcorgec-rtr KE-ooce Triooy
Build:ng, wasr:.:raton, DT 2081%. 1f y~u erd nc-iztance,
free ¢~ ~7Tn*a"t re on Our tol.L free romtenr LA Soh="t
~aA. nurte: 1¢ JTl 3782887,

Sintere vy,

élhu»!&j‘tmt.r-ﬂnﬁm -

v
-t ~aeA
E=r iy .\} acd
Fep-toe hov oo
Fer-:rts A~a yve o o eyon



MEMORANDUM TO FILES: v : DATE 5/1/91
TELECON XX
VISIT

NAME OF COMMITTEE: schaffer for Congress:

.2ECT: 30 Day Post-General Letter

FEC REP: Emily Leonard
COMMITTEE REP: Peter Welk

\

-\

Peter Welk telephoned for clarification on the letters he
received in reference to his 30 Day-Post General and Year-
End reports. Regarding the 30 Day-Post General report, the

o analyst explained the 48-Hour Notice requirement and told

o the treasurer he failed to file 48-Hour Notices for two
loans, from a bank, totalling $50,000. Mr. Welk stated

o he did not realize the requirement included loans because
he had never considered loans to be contributions. The

M analyst told the treasurer he could file an amendment,

~ which would be placed on public record, stating his
misunderstanding of the 48-Hour Notice requirement, although

O it would not correct the problem. The analyst also informed
the treasurer the committee would be referred to the Office

o of General Counsel for failing to file these 48-Hour Notices.

<

D



CONGRESS 1990
-" 1 1991
May
 MEGULAR MAR

Clerk of the House Ot Representatives 4 g
1036 Longworth House Office Building ; LU
Maghington, DC 2051% '
Identification Nurber: C€00245472

Raference: 30 Day Post General Report (10/18/90-11/26/90)
Letters RQ-5 AFR 18 1991

) ~ Dear Clerk:

A J-t finished visiting vith Ms. Bmily leonard, Reports Analyst, wherein I
P inquired as to how we may have failed to file the required 48 hour
not ices regarding °last minute® contributions.

AN
s Also just learned that °“Loans” are lookasd at as “Contributions®.
& Sorry.
<
) Sincerely,
P
- PETER J.
c Treasurer
PJOW/pjw

Box 1577 Bismarck, North Dakota 88502 (701) 224-9059
Put by Scheler t Congrens. Petw | Wl Teaawres

gen il T




3

l rh%m ggggggﬁ%gmsmn
9l JUN26 AMII: 38

FEDERAL ELECTION COMMISSION SENSlmE

999 B Street, N.W.
Washington, D.C. 20463

FIRST GENERAL COUNSEL'’S REPORT

RAD Referral #91L-58
Staff Member: Dodie C. Kent

SOURCE: I NTERNALLY GENERATED

RESPONDENTS: Schafer For Congress and Peter J. Welk,
as treasurer

RELEVANT STATUTE: 2 U.S.C. § 434(a)(6)(A)

INTERNAL REPORTS CHECKED: Disclosure Reports of Schafer For
Congress

FEDERAL AGENCIES CHECKED: None

I. GENERATION OF MATTER

The Office of the General Counsel received a referral
from the Reports Analysis Division ("RAD") on May 24, 1991.
Attachment 1. The basis of the attached referral is the
failure of the Schafer For Congress committee and Peter J.
Welk, as treasurer (the "Committee"), to timely file required
forty-eight hour notifications ("48 Hour Notice") for two
loans totaling $50,000 guaranteed by the candidate and
received by the Committee prior to the 1990 General Election.

II. FACTUAL AND LEGAL ANALYSIS

For the Factual and Legal Analysis, see Attachment 2.

III. DISCUSSION OF CONCILIATION AND CIVIL PENALTY
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Iv.
1.
2.

RECOMMENDATIONS

Open a MUR.

Find reason to believe that Schafer For Congress and Peter J.
Welk, as treasurer, violated 2 U.S.C. § 434(a)(6)(A), and
enter into conciliation prior to a finding of probable cause
to believe.

Approve the attached Factual and Legal Analysis and
conciliation agreement, and the appropriate letter.

Lawrence M. Noble
General Counsel

Lois G. Lerner /

a2 187w T gy

Associate General Counsel

Attachments

1.
2.
3.

Referral Materials
Factual and Legal Analysis
Proposed agreement
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BEFORE THE FEDERAL ELECTION COMMISSION

(754.)

RAD Referral 91L-58

In the Matter of

Schafer for Congress and Peter J.
Welk, as treasurer.

Nt

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on June 28, 1991, the
Commission decided by a vote of 5-0 to take the following
actions in RAD Referral 91L-58:

1. Open a MUR.

2. Find reason to believe that Schafer for

Congress and Peter J. Welk, as treasurer,
violated 2 U.S.C. § 434(a)(6)(A), and
enter into conciliation prior to a
finding of probable cause to believe.

3. Approve the Factual and Legal Analysis
and conciliation agreement, and the
letter, as recommended in the General
Counsel’s Report dated June 25, 1991.

Commissioners Aikens, Elliott, Josefiak, McGarry and
Thomas voted affirmatively for the decision; Commissioner

McDonald did not cast a vote.

Attest:

N

@Ix/u A /9%

arjorie
Secretary of

47 Date Y

Received in the Secretariat: Wednesday, June 26, 1991 11:28 a.m.
Circulated to the Commission: Wednesday, June 26, 1991 4:00 p.m.
Deadline for vote: Friday, June 28, 1991 4:00 p.m.

the Commission
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463
July 5, 1991

Peter J. Welk, Treasurer
Schafer For Congress
P.O. Box 1577

Bismarck, ND 58502

RE: MUR 3352
Schafer For Congress and
Peter J. Welk, as treasurer

Dear Mr. Welk:

Oon June 28, 1991, the Federal Election Commission found
that there is reason to believe the Schafer For Congress
committee and you, as treasurer, violated 2 U.S.C.

§ 434(a)(6)(A), a provision of the Federal Election Campaign Act
of 1971, as amended ("the Act"). The Factual and Legal
Analysis, which formed a basis for the Commission’s finding, is
attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Committee and you, as
treasurer. You may submit any factual or legal materials that
you believe are relevant to the Commission’s consideration of
this matter. Please submit such materials to the General
Counsel’s Office within 15 days of your receipt of this letter.
Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.

In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into negotiations
directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.
Enclosed is a conciliation agreement that the Commission has
approved.




Peter J. Welk, Treasurer
MUR 3352
Page Two

If you are interested in expediting the resolution of this
matter by pursuing preprobable cause conciliation and if you
agree with the provisions of the enclosed agreement, please sign
and return the agreement, along with the civil penalty, to the
Commission. In light of the fact that conciliation
negotiations, prior to a finding of probable cause to believe,
are limited to a maximum of 30 days, you should respond to this
notification as soon as possible.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. 1In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commission’s procedures for handling possible violations
of the Act. If you have any questions, please contact Dodie C.
Kent, the attorney assigned to this matter, at (202) 376-5690.

Sincerely, |, ,

; Y

dhw Tin/ /

Jphn Warren McGarry
airman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement
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FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS

RESPONDENTS: Schafer For Congress and MUR: 3352
Peter J. Welk, as treasurer

The Federal Election Campaign Act of 1971, as amended
(the "Act"), requires principal campaign committees of
candidates for Federal office to notify either the Clerk of
the House, Secretary of the Senate or the Commission (as
appropriate) and the Secretary of State, in writing, of each
contribution totaling $1,000 or more received by any
authorized committee of the candidate after the 20th day but
not more than 48 hours before any election. 2 U.S.C.
§ 434(a)(6)(A). Pursuant to the Act, a "contribution"”
includes any gift, subscription, loan, advance, or deposit of
money or anything of value made by any person for the purpose
of influencing any election for Federal office. 2 U.S.C.
§ 431(8)(A)(i). While loans in the ordinary course of
business and in accordance with applicable law by certain
financial institutions are not considered contributions by
the financial institution, each endorser or guarantor of the
loan is considered to have made a contribution in that
proportion of the unpaid balance that each endorser or
guarantor bears to the total number of endorsers or

guarantors. See 2 U.S.C. § 431(8)(B)(vii)(I).
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Notification of any last minute contribution must be
made within forty-eight hours after the receipt of the
contribution and include the name of the candidate,
identification of the contributor, and the date of receipt
and the amount of the contribution. 2 U.8.C. § 434(a)(6)(A).
Timely disclosure of such last minute contributions, pursuant
to 2 U.S.C. § 434(a)(6)(A), is in addition to all other
reporting requirements. 2 U.S.C. § 434(a)(6)(B).

Mr. Edward T. Schafer was a candidate for the U.S. House
of Representatives from North Dakota in the 1990 General
Election. According to the Statement of Organization filed
on May 25, 1990, Schafer For Congress is the principal
campaign committee of Edward T. Schafer, and Peter J. Welk is
its treasurer.

Pursuant to 2 U.S.C. § 434(a)(6)(A), the Committee was
required to notify the Clerk of the House, in writing, of all
contributions of $1,000 or more received during the period of
October 18, 1990 through November 3, 1990 within 48 hours of
receipt. On October 1, 1990, the Committee was reminded by
the Commission, in writing, that contributions of $1,000 or
more received from October 18, 1990 through November 3, 1990
must be reported to the appropriate federal and state offices
within 48 hours of the Committee’s receipt.

The Committee received two contributions during the
aforementioned time period that required 48 Hour Notices.
These contributions were loans received by the Committee from

NorWest Bank of North Dakota NA and guaranteed by the
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Edward T. Schafer /25/ » 000
Edward T. Schafer 11,01/90 $15,000 11/3/90

=3

candidate, Edward T. Schafer. They were received as follows:s

Contributor Name Date Received Amount 48 Hour Notice Due

The Committee did not file 48 Hour Notices for the above
contributions, and the Clerk of the House was not informed of
these last minute contributions until December 6, 1990 when
the Committee filed its 1990 30 Day Post General Report.
Therefore, there is reason to believe Schafer For Congress
and Peter J. Welk, as treasurer, violated 2 U.S.C.

§ 434(a)(6)(A) by failing to file 48 Hour Notices for these

contributions.
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July 19, 1991

Mr. John Warren HcGarry
Chairman

Federal Election Commillion
Washington, D.C. 20463

RE: MUR 3352

Schafer for Congress and
Peter J. Welk as Treasurer
Your Letter-July 5, 1991

9E:0INY 9z Inr 16

Dear Mr. McGarry:

I now realize that based on the fact that "LOANS" are "CONTRI-
BUTIONS" there was a violation of the Federal Election Campaign

o
= Act of 1971, as amended.
Would like to submit the following for consideration by the
Ly Committee:
(&N
A. Lack of notification was not done intentionally.
~
B. Our committee was not ignoring the Commissions regula-
0 tions. Actually considerable time was spent to make
o certain the procedure to send a mailgram was understood
and a sample mailgram was developed (see attached).
o
C. Although the FEC was very diligent in sending notices
D reference Last-Minute CONTRIBUTIONS no mention was ever
made that loans are contributions. It would be easy
e to include this type of information in the notices.
o
D. All reports have been filed on a timely basis.

E. A civil penalty is severe and feel a Letter
of Reprimand would be more appropriate for not knowing
the detail of the Regulation.

We appreciate your consideration.

W

Box 1577 Bismarck, North Dakota 58502 (701) 224-9059
Paid by Schafer for Congress, Pater J. Welk, Treasurer @ recycled paper
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BEFORE THE PFEDERAL ELECTION COMMISSION
In the Matter of )
Schafer For Congress and ; MUR 3352 SENSITIVE
Peter J. Welk, as treasurer )
GENERAL COUNBEL'’S REPORT

I. BACKGROUND

Attached is a conciliation agreement which has been
signed by Peter J. Welk, the treasurer of Schafer For
Congress.

The attached agreement contains no changes from the
agreement approved by the Commission on September 11, 1991.
A $1,000 check, representing the total civil penalty, has

been received.

II. RECOMMENDATIONS

1. Accept the attached conciliation agreement with Schafer For
Congress and Peter J. Welk, as treasurer.

2. Close the file.

3. Approve the appropriate letter.

Lawrence M. Noble
General Counsel

10/7 /57 vt: Sy S Lo yiny s

Dated 7/ Lois G. Lerner ?-’W
1 Co

Associate Genera unsel

Attachments
l. Signed Conciliation Agreement
2. Photocopy of civil penalty check

Staff Assigned: Dodie C. Kent
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

)
)
Schafer For Congress and ) MUR 3352
Peter J. Welk, as treasurer. )

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on October 4, 1991, the
Commission decided by a vote of 6-0 to take the following
actions in MUR 3352:
1. Accept the conciliation agreement with Schafer
For Congress and Peter J. Welk, as treasurer,
as recommended in the General Counsel’s Report
dated October 1, 1991.

2. Close the file.

3. Approve the appropriate letter, as recommended
in the General Counsel’s Report dated October 1,
1991.

Commissioners Aikens, Elliott, Josefiak, McDonald,
McGarry, and Thomas voted affirmatively for the decision.

Attest:

Jo-%#-9/

Date

rjorie W. Emmons

Secresary of the Commission

Received in the Secretariat: Tues., Oct. 1, 1991 4:03 p.m.
Circulated to the Commission: Wed., Oct. 2, 1991 11:00 a.m.
Deadline for vote: Fri., Oct. 4, 1991 11:00 a.m.

dr
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

October 11, 1991

Peter J. Welk, Treasurer
Schafer PFor Congress
P.O. Box 1577

Bismarck, ND 58502

RE: MUR 3352
Schafer For Congress and
Peter J. Welk, as treasurer

Dear Mr. Welk:

On October 4, 1991, the Federal Election Commission
accepted the signed conciliation agreement and civil penalty
submitted on your behalf in settlement of a violation of
2 U.S.C. § 434(a)(6)(A), a provision of the Federal Election
Campaign Act of 1971, as amended. Accordingly, the file has
been closed in this matter.

This matter will become a part of the public record within
30 days. If you wish to submit any factual or legal materials
to appear on the public record, please do so within ten days.
Such materials should be sent to the Office of the General
Counsel. Please be advised that information derived in
connection with any conciliation attempt will not become public
without the written consent of the respondent and the
Commission. See 2 U.S.C. § 437g(a)(4)(B). The enclosed
conciliation agreement, however, will become a part of the
public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have any
questions, please contact Dodie C. Kent, the attorney assigned
to this matter, at (202) 219-3690.

Sincerely,

Lawrence M. Noble
General Counsel

BY: L i

ois G. Lerner
Associate General Counsel

Enclosure
Conciliation Agreement
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Schafer For Congress and MUR 3352

Peter J. Welk, as treasurer

CONCILIATION AGREEMENT

This matter was initiated by the Federal Election w ,g
Commission ("Commission") pursuant to information ascertained ﬁ? E
in the normal course of carrying out its supervisory 23 ;;ﬁ
responsibilities. The Commission found reason to believe é? ‘;j
that Schafer For Congress and Peter J. Welk, as treasurer fé Wi

id
LY
i

("Respondents”), violated 2 U.S.C. § 434(a)(6)(A).

NOW, THEREFORE, the Commission and the Respondents,
having participated in informal methods of conciliation,
prior to a finding of probable cause to believe, do hereby
agree as follows:

I. The Commission has jurisdiction over the
Respondents and the subject matter of this proceeding, and
this agreement has the effect of an agreement entered
pursuant to 2 U.S.C. § 437g(a)(4)(A)(i).

I1I1. Respondents have had a reasonable opportunity to
demonstrate that no action should be taken in this matter.

I1II. Respondents enter voluntarily into this agreement
with the Commission.

IV. The pertinent facts in this matter are as follows:

1. Edward T. Schafer was a candidate for the U.S.
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House of Representatives from North Dakota in the 1990
General Election. Pursuant to 2 U.S.C. § 431(5), Schafer For
Congress is the authorized principal campaign committee for
Mr. 8chafer’s congressional campaign.

2. Peter J. Welk is the treasurer of Schafer For
Congress.

3. The Federal Election Campaign Act of 1971, as
amended (the "Act"), requires principal campaign committees
of candidates for Federal office to notify either the Clerk
of the House, Secretary of the Senate or the Commission (as
appropriate) and the Secretary of State, in writing, of each
contribution totaling $1,000 or more received by any
authorized committee of the candidate after the 20th day but
not more than 48 hours prior to any election. 2 U.S.C.

§ 434(a)(6)(A). The Act further requires this notification
to be made within 48 hours after the receipt of the
contribution and to include the name of the candidate and the
office sought by the candidate, identification of the
contributor, the date of receipt and the amount of the

contribution. 1d.

4. Timely disclosure of these contributions, pursuant
to 2 U.S.C. § 434(a)(6)(A), is in addition to all other
reporting requirements. 2 U.S.C. § 434(a)(6)(B).

5. Pursuant to 2 U.S.C. § 431(8)(A), a "contribution"
includes any gift, subscription, loan, advance, or deposit of
money or anything of value made by any person for the purpose

of influencing any election for Federal office. 2 U.S.C.
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§ 431(8)(A)(i). While loans made in the ordinary course of
business and in accordance with applicable law by certain
financial institutions are not considered contributions by
the financial institutions, each endorser or guarantor of the
loan is considered to have made a contribution in that
proportion of the unpaid balance that each endorser or
guarantor bears to the total number of endorsers or
guarantors. 2 U.S.C. § 431(8)(B)(vii)(I).

6. The Act further defines a "person” to include an
individual, partnership, committee, association, corporation,
labor organization, or any other organization or group of
persons. 2 U.S.C. § 431(11).

7. Pursuant to 2 U.S.C. § 431(13), "identification" of
an individual is the disclosure of the name, mailing address,
and occupation of each individual, as well as his/her
employer’s name and, in the case of any other "person," the
full name and mailing address.

8. Pursuant to 2 U.S.C. § 434(a)(6)(A), Respondents
were required to notify the Clerk of the House and the
Secretary of State, in writing, of all contributions of
$1,000 or more received during the period of October 18, 1990
through November 3, 1990 within 48 hours of receipt.

9. On the 1990 30 Day Post General Election Report,
Respondents disclosed the receipt of a $35,000 contribution
on October 25, 1990 in the form of a bank loan guaranteed by
the candidate, Edward T. Schafer. Respondents were required

to file a 48 Hour Notice for this contribution no later than
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October 27, 1990.

10. On the 1990 30 Daj Post General Election Report,
Respondents disclosed the receipt of a $15,000 contribution
on November 1, 1990, in the form of a bank loan guaranteed by
the candidate, Edward T. Schafer. Respondents were required
to file a 48 Hour Notice for this contribution no later than
November 3, 1990.

11. The contributions discussed in sub-paragraphs 9 and
10 above were not reported until the Committee filed its
1990 30 pay Post General Election Report, which was not
received by the Clerk of the House until December 6, 1990.

V. Respondents failed to file 48 Hour Notices for two
contributions in violation of 2 U.S.C. § 434(a)(6)(A).
Respondents contend that the failure to file was not knowing
and willful.

VI. Respondents will pay a civil penalty to the Federal
Election Commission in the amount of One Thousand Dollars
($1,000), pursuant to 2 U.S.C. § 437g(a)(5)(A).

VII. The Commission, on request of anyone filing a
complaint under 2 U.S.C. § 437g(a)(1) concerning the matters
at issue herein or on its own motion, may review compliance
with this agreement. If the Commission believes that this
agreement or any requirement thereof has been violated, it
may institute a civil action for relief in the United States
District Court for the District of Columbia.

VIII. This agreement shall become effective as of the

date that all parties hereto have executed same and the
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Commission has approvod the ontiro agrqon.nt.

IX. Respondents shall havc no -oto than 30 ‘days !:ou
the date this agreement. boconnu otfcetiva to ccﬁply vith and
implement the requirements containgd in thi- Qg;epnont>and to
80 notify the COnntsiioﬁ.;y‘ : ‘.' & i ‘ 4" i

X. This COnciliation #grbcnnnt.conlﬁitﬁﬁol.tho entire
agreement between the parties on the‘-aﬁtcrc tgilid hotiin;
and no other statpncnﬁ. promise, or agreement, Qithor written
or oral, made by either party or by agents of either party,
that is not contained in this written agreement shall be

enforceable.

FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

BY: /0 °11-9)
L G erner Date ’
Associate General Counsel

FOR THE Respondents:

5 X-33- N

Name Petiy 3. AL\ Date
Position tvx suver
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463
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