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xxx. SAcKSaowW:
Failure to Vile Forty-Eight Hour Notific~tiO~s

The #chef.r for Congress committee ("t tee") hasfailed to file the required Forty-51~t~fS) HourNotifications ('48-Hour Notices') for two (21 contributions/loans totalling $50,000 received prior to the l~90 General
Ilection.

The candidate was involved in the 1990 General Electionheld on November 6, 1990. Prior Notice vas sent to theCommittee on October 1 1990 (Attachment 2). The Noticeincludes a section titled "Last-Minute Contributior.s". Thissection reads "Committees must also file special notices ifcontributions of $1,000 or more are received during theperiod October 18 through November 3. 1990. The notices mustreach the appropriate Federal and State offices within 48hours of the committee's receipt of the contributions.'

Schedules A and C of the 1990 30 Day Post-General Report
indicate that the Committee failed to file two (2) 48-HourNotices for contributions/loans received during the afore-mentioned period (Attachment 3). The following is a list ofthe contributions for which no 48-Hour Notices were filed:

Contributor Name Date
NorWest Bank of North Dakota NA
(loan guaranteed by candidate)

NorWest Bank of North Dakota NA
(loan guaranteed by candidate)

10/25/90

11/01/90

N

C,

Amount

$35,000

$15,000
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On )Sa~1, l*#1~, I*~.r m$k, the Cauinittee's t~*
t.l.pbo~ie4 for pie $Uc*ti e thi Letters he roe
rete~~~ce to t~he 3* bay #.s~~raI ad Tear End
R~,aring his SO Da~ tst ral letter, theexplatned the 48-Hour Notice weportiztg requirement *~him he had failed to file 46-flour Notices for tvo loans. t~e
treasurer stated he did not realise loans are contributioi~s.
The analyst told the treasurer that he could not correct the(N omission however, he could reply in an amendment stati~y his
misunderstanding of the rule and this would be placed onpublic record. The analyst also informed the treesurer the
Committee would be referred to the Office of General Counsel
for failing to file the 46-Hour Notices (Attachment 5).

('4
On Nay 8, 1991, the Commission received an amendmentN from the treasurer stating he was not aware loans *re

considered contributions and thus did not realize they
required 48-Hour Notices (Attachment 6).

0 IV. OTHER PENDING MATTERS INITIATED BY HAD:

None.
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Z.~. ~ ~Y~< K Attachment 2,

GEWUSAL LECTION

REPORT NOTICE
FEDERAL ELECTION COMMISSION

CONGRESSIONAL CANDIDAIS October 1, 1990

Req ./Ce It.
Mauling Filing

Report ineporting Period Date* Date
Pro-General l0/Ol/90*mlO/17/90 lO/ZZ/90 10/15/90
Post-General 10/16/90 - 11/26/90 12/06/90 12/06/90

WHO MUST PILE
All 1990 general election principal campaign committees must file
the pre- and post-general election reports.

WHO NEED NOT VILE
Principal campaign committees of candidates not active in the 19900
elections (i.e., committees active in past oFluture elections)
and 1990 campaign committees not participating in the general
election do not file the pre- and post-general reports.

WHAT MUST BE REPORTED
All financial activity (not previously reported) that occurred

N during the reporting period.

REPORTING FORMS
Candidate committees use FORM 3 (enclosed). If the campaign has
more than one authorized committee, the principal campaign
committee must also file a consolidated report on FORM 3Z.

WHERE TO FILE
Consult the instructions on the back of the FORM 3 Summary Page.
Note State filing requirements also.

LAST-MINUTE CONTRIBUTIONS
Committees must also file special notices if contributions of
$1,000 or more are received during the period of October 18
through November 3, 1990. The notices must reach the appropriat
Federal and State offices within 48 hours of the committee's
receipt of the contributions.

*Reports sent by registered or certified mail must be postmarked

by the mailing date. Otherwise, they must be received by the
filing date.
**The period begins with the close of the last report filed by the

committee. If the committee has filed no previous reports9 the
period begins with the date of the committee's first activity.



Pag@~0 ~

CONGRESSIONAL CANDIDATES GENERAL ELECTiON

LABEL
Committees should affix the peel-off label from the envelope to

Line 1 of the report. Correction should be made on the label.

COMPLIANCE
TREASURERS OF POLITICAL COMMITTEES ARE RESPONSIBLE FOR FILING ALL
REPORTS ON TIME. FAILURE TO DO SO IS SUBJECT TO ENFORCEMENT
ACTION. COMMITTEES FILING ILLEGIBLE REPORTS OR USING NON-FEC
FORMS WILL BE REQUIRED TO REVILE.

Lfl

a
(N'

0

C)

FOR INFORMATION, Call: 202/376-3120 or 800/424-9530
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I I DI MAL III ('1 ION (OMMISSION

Peter 3. Welk. treasurer
Schaffer for Congress
P.O. Sax 1577
bismarek, ND 58502

identification Number: C002e~472

Reference: 30 Day Post-General Report (10/18/90-11/26/90)

Dear Kr. Welk:

This letter is prompted by the Comm'
review of the report(sI referenced aLove.
questions concerning certain information
report~s). An itemization follovs:

~sions preliminary
The review raised
contained in the

-Schedule A of your report indicates that your committee
may have failed to file one or more of the required 48
hour notices regarding 'last minute contributions
received ~ your committee after the cics. of books for
the 12 Day Pre-General report. A principal cawpaig~
ccmt~ittee must notify the Commission, in writing. with:n
48 hours of any contribution of S1.000 or more received
between two and twenty days before an election. These
ccntributacns are then reported on the next repcrt
required to ~e filed by the committee. To ensure that
the Com~issjon is notified of last minute contributions
of $1,0C~C or tore to your campaign, it is reco~r~*~ed
that yo" ~~iew y~'sr procedures for che:v:~
ctr~l-~tiens rece:ved during the afore~~r~:o~ed ~:~te
period. AIthou~h the Cozrrissicn ray take 1e~a a:t~or.,

A'-~ arr~n'fr"nt Cr c~arfication
cf th' H~'ise ~f Pe~resertatives.

~ r~'~n. DC 20515.
feel free t- '~.'~-t re on ~'ur t~K

I- '>~ nurte: is 7. ~

sh~u1d
IC' 3'

f Y
f:.e

i~'
r~.

1

39-I

APR 18 I~
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MEMORANDUM 10 TILES: *AT~ 5/1/91
TELECOM HEEXEL..

VISIT

NAME OF COMMITTEE: Schaffer for Congress

ECT: 30 Day Post-General Letter

FEC REP: Emily Leonard

COMMITTEE REP: Peter Welk

-'A

Peter Welk telephoned for clarification on the letters he* received in reference to his 30 Day-Post General and Year-
End reports. Regarding the 30 Day-Post General report, the
analyst explained the 48-Hour Notice requirement and told
the treasurer he failed to file 48-Hour Notices for twoloans, from a bank, totalling $50,000. Mr. Welk stated
he did not realize the requirement included loans because
he had hever considered loans to be contributions. The
analyst told the treasurer he could file an amendment,

N. which would be placed on public record, stating hismisunderstanding of the 48-Hour Notice requirement, although
it would not correct the problem. The analyst also informed
the treasurer the committee would be referred to the Office0 of General Counsel for failing to file these 48-Hour Notices.
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11991

Clerk of t? Hc~m OS bprmitatlw
1036 Lcm~rth W~a. Office bzilding
Washington. DC 2OM~

khntificatiori t~uut~r, C00245472

Wafmnca: 30 [~y Post Gtmzal ~pwt (10/18/90-ll/26/903

lattrs EQ-S APR 18 1991

L~ar Clerk:

Yt f'n'stud visiting with I~. Sully leonard* bports Analyst. ~*mrein I
inquirui as to tK~I ~ my have failed to fil@ tim required 48 hamx
not iCes regarding 'last minute c~ntribut ions.

Also jist 1earnd that 'Leers' are looI~ at as Contribit ions'.

Sorz~.

PE'ItR 3.
Treasurer

PJW fpjw

Box 1577 SasIar~I. NorV~ D~LC*a 58502 (701) 224*gOS

I of 1 ~
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FEDERAL ELECTION COKKISSIOP SENSITIVE

999 3 Street, W.V.
WasbiflgtOfl, D.C. 20463

FIRS? GENERAL COUNSEL'S 13103?

lAD Referral *91L-58
Staff Member: Dodle C. Rent

SOURCE: INTERNALLY GENERATED

RESPONDENTS: Schafer For Congress and Peter 3. Welk,
as treasurer

RELEVANT STATUTE: 2 U.S.C. S 434(a)(6)(A)
INTERNAL REPORTS CHECKED: Disclosure Reports of Schafer For

Congress

FEDERAL AGENCIES CHECKED: None

I. GENERATION OF RATTER

The Office of the General Counsel received a referral

from the Reports Analysis Division ("RAD") on May 24, 1991.

Attachment 1. The basis of the attached referral is the

failure of the Schafer For Congress committee and Peter 3.

Welk, as treasurer (the "Committee"), to timely file required

forty-eight hour notifications ("48 Hour Notice") for two

loans totaling $50,000 guaranteed by the candidate and

received by the Committee prior to the 1990 General Election.

II. FACTUAL AND LEGAL ANALYSIS

For the Factual and Legal Analysis, see Attachment 2.

III. DISCUSSION OF CONCILIATION AND CIVIL PENALTY

(NI

N.

a
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IV. RECONREIUD&TXOWS

1. Open a NUR.

2. Find reason to believe that Schafer For Congress and Peter 3.
Welk, as treasurer, violated 2 U.S.C. S 434(a)(6)(A), and
enter into conciliation prior to a finding of probable cause
to believe.

3. Approve the attached Factual and Legal Analysis and
conciliation agreement, and the appropriate letter.

Lawrence N. Noble
General Counsel

BY:
Lois G. Lerner~'~
Associate General Counsel

Attachments
1. Referral Materials
2. Factual and Legal Analysis
3. Proposed agreement

e4

0

ate
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Ratter of )
R&D Referral 91L-5SSchafer for Congress and Peter 3. )

Welk, as treasurer. )

CERTI FICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on June 28, 1991, the

Commission decided by a vote of 5-0 to take the following
t~)

actions in R&D Referral 91L-58:

1. Open a MUR.

2. Find reason to believe that Schafer for
Congress and Peter 3. Welk, as treasurer,

N violated 2 U.S.C. S 434(a)(6)(A), and
enter into conciliation prior to a
finding of probable cause to believe.

3. Approve the Factual and Legal Analysis
and conciliation agreement, and the
letter, as recommended in the General

C) Counsel's Report dated June 25, 1991.

Commissioners Aikens, Elliott, Josefiak, McGarry and

Thomas voted affirmatively for the decision; Commissioner

McDonald did not cast a vote.

Attest:

Date
6' Secretary of the Commission

Received in the Secretariat: Wednesday, June 26, 1991 11:28 a.m.
Circulated to the Commission: Wednesday, June 26, 1991 4:00 p.m.
Deadline for vote: Friday, June 28, 1991 4:00 p.m.



FEDERAL ELECTION COMMISSION
WASHINGTON, DC 20*3

July 5, 1991

Peter J. Welk, Treasurer
Schafer For Congress
P.O. Box 1577
Bismarok, ND 56502

RE: NUR 3352
Schafer for Congress and
Peter J. Welk, as treasurer

Dear Mr. Welk:

On June 28, 1991, the Federal Election Commission found
- that there is reason to believe the Schafer For Congress

committee and you, as treasurer, violated 2 U.S.C.
S 434(a)(6)(A), a provision of the Federal Election Campaign Act
of 1971, as amended ("the Act"). The Factual and Legal
Analysis, which formed a basis for the Commission's finding, is
attached for your information.

o Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Committee and you, as
treasurer. You may submit any factual or legal materials that
you believe are relevant to the Commission's consideration of
this matter. Please submit such materials to the General
Counsel's Office within 15 days of your receipt of this letter.
Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.

In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into negotiations
directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.
Enclosed is a conciliation agreement that the Commission has
approved.



Peter j. welk, Treasurer
IhIUR 3352
Page Two

If you are interested in expediting the resolution of this
matter by pursuing preprobable cause conciliation and if you
agree with the provisions of the enclosed agreement, please sign
and return the agreement, along with the civil penalty, to the
Commission. In light of the fact that conciliation
negotiations, prior to a finding of probable cause to believe,
are limited to a maximum of 30 days, you should respond to this
notification as soon as possible.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

LI)
If you intend to be represented by counsel in this matter,

O please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

N This matter will remain confidential in accordance with
2 U.S.C. ~g 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations

C) of the Act. If you have any questions, please contact Dodie C.
Kent, the attorney assigned to this matter, at (202) 376-5690.

Sincerel

~ r~~e1~ McGarry N

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement



FEDERAL ELECTION CONNISS IOU

FACTUAL AND LEGAL ANALYSIS

RESPONDENTS: Schafer For Congress and RUE: 3352
Peter 3. Welk, as treasurer

The Federal Election Campaign Act of 1971, as amended

(the "Act), requires principal campaign committees of

candidates for Federal office to notify either the Clerk of

the House, Secretary of the Senate or the Commission (as

appropriate) and the Secretary of State, in writing, of each

contribution totaling $1,000 or more received by any

authorized committee of the candidate after the 20th day but

not more than 48 hours before any election. 2 U.S.C.

Pursuant to the Act, a "contribution"

includes any gift, subscription,

money or anything of value made

of influencing any election for

S 431(8)(A)(i). While loans in

business and in accordance with

financial institutions are not c

the financial institution, each

loan is considered to have made

proportion of the unpaid balance

loan, advance, or deposit of

by any person for the purpose

Federal office. 2 U.S.C.

the ordinary course of

applicable law by certain

onsidered contributions by

endorser or guarantor of the

a contribution in that

that each endorser or

guarantor bears to the total number of endorsers or

guarantors. See 2 U.S.C. S 431(8)(B)(vii)(I).

S 434(a)(6)(A).
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Notification of any last minute contribution must be

made within forty-eight hours after the r.cei$ of the

contribution and include the name of the candid*t@,

identification of the contributor, and the date of receipt

and the amount of the contribution. 2 U.S.C. S 4)4(a)(6)(A).

Timely disclosure of such last minute contributions, pursuant

to 2 U.s.c. S 434(a)(6)(A), is in addition to all other

reporting requirements. 2 U.S.C. S 434(a)(6)(S).

Mr. Edward T. Schafer was a candidate for the U.S. House

N. of Representatives from North Dakota in the 1990 General

o Election. According to the Statement of Organization filed

on May 25, 1990, Schafer For Congress is the principal

campaign committee of Edward T. Schafer, and Peter J. Welk is

its treasurer.

Pursuant to 2 U.S.C. S 434(a)(6)(A), the Committee was

required to notify the Clerk of the House, in writing, of all

contributions of $1,000 or more received during the period of

- October 18, 1990 through November 3, 1990 within 48 hours of

receipt. On October 1, 1990, the Committee was reminded by

the Commission, in writing, that contributions of $1,000 or

more received from October 18, 1990 through November 3, 1990

must be reported to the appropriate federal and state offices

within 48 hours of the Committee's receipt.

The Committee received two contributions during the

aforementioned time period that required 48 Hour Notices.

These contributions were loans received by the Committee from

NorWest Bank of North Dakota NA and guaranteed by the
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candidate, Edward T. Schafer. They vere received as follows:

Contributor Name Date Received Amount 46 Sour N@ ice Due
Edward T. Schafer I'U77~U TJEIIO lO/Z7~0
Edward T. Schafer 11/01/90 $15,000 11/3/90

The Committee did not file 48 Hour Notices for the above

contributions, and the Clerk of the House was not informed of

these last minute contributions until December 6, 1990 when

the Committee filed its 1990 30 Day Post General Report.

Therefore, there is reason to believe Schafer For Congress

and Peter 3. welk, as treasurer, violated 2 U.S.C.

S 434(a)(6)(A) by failing to file 48 Hour Notices for these

contributions.

(N

Cr)

0

'3-

C)



J#aW 19. 1991

Mr * JQhn Warren Mc#.z'y
Chairman C.....

Federal Election C@a**#ion
Washington. D.C. 2*4~ N)

33, P111K 3352
Schafer for Congress and
Peter 3. yolk as Treasurer 9
Your Letter-July 5 1991

Dear Mr. McGarry:

I now realize that based on the fact that LOANS are CONTRI-
BUTIONS there was a violation of the Federal Election Campaign
Act of 1971. as amended.

0
Would like to submit the following for consideration by the

- Committee:
(Ni

A. Lack of notification was not done intentionally.
N

B. Our committee was not ignoring the Commissions regula-
tions. Actually considerable time was spent to make
certain the procedure to send a niailgram was understood
and a sample mailgram was developed (see attached).

C. Although the FEC was very diligent in sending notices
reference Last-Minute CONTRIBUTIONS no mention was ever
made that loans are contributions. It would be easy
to include this type of information in the notices.

D. All reports have been filed on a timely basis.

E. A civil penalty is severe and feel a Letter
of Reprimand would be more appropriate for not knowing
the detail of the Regulation.

We appreciate your consideration.

PETER J. W~LK
Treasure

Box 1577 Bismarck, North Dakota 58502 (701) 224-9059
P.db~ Si~~~ur bCongrua. PWrJ Wuli. Treuww
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U.hdw ~r C.vme
P.O. Box 1577
Blunwok, ND 55502

$ '1000 00

Dollara

I.E
UBANKSmum

NEWS
Memo

Nonveat Bank North Dakota. NA.
4th Street and Broadway Avenue
wamarck, ND 58502

*:oq 1300 i~3 ?h: I ~

1154

~3 77-33,9,3
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9IOCT-g PHI.:03
BEFORE TEE FEOEPAL ELECTION COURIS5WW

In the Matter of )
)Schafer For Congress and ) MUR 3352

Peter J. Welk, as treasurer ) SENSITIVEGENERAL COUNSEL' S REOBT

I. BACKGROUND

Attached is a conciliation agreement which has been

signed by Peter 3. Welk, the treasurer of Schafer For

Congress.

The attached agreement contains no changes from the

agreement approved by the Commission on September 11, 1991.

A $1,000 check, representing the total civil penalty, has

been received.

I I. RECOMMENDATIONS

1. Accept the attached conciliation agreement with Schafer For
Congress and Peter J. Welk, as treasurer.

2. Close the file.

3. Approve the appropriate letter.

Lawrence M. Noble
General Counsel

N

0

0

Dater /
BY:

Lois G. Lerner -4~,
Associate General Counsel

Attachments
1. Signed Conciliation Agreement
2. Photocopy of civil penalty check

Staff Assigned: Dodie C. Kent



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Schafer For Congress and
Peter J. Welk, as treasurer.

)
)

MLJR 3352
)

CERTI FICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on October 4, 1991, the

Commission decided by a vote of 6-0 to take the following

actions in MUR 3352:

1. Accept the conciliation agreement with Schafer
For Congress and Peter 3. Welk, as treasurer,
as recommended in the General Counsel's Report
dated October 1, 1991.

2. Close the file.

3. Approve the appropriate letter, as recommended
in the General Counsel's Report dated October 1,
1991.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

Jo~L
Date

~3~1i~d~AA low,

secre hA ry of the Commission

Received in the Secretariat: Tues., Oct. 1, 1991 4:03 p.m.
Circulated to the Commission: Wed., Oct. 2, 1991 11:00 a.m.
Deadline for vote: Fri., Oct. 4, 1991 11:00 a.m.



FEDERAL ELECTION COMMISSION
WASMINCTOt4. DC 20*) 61

October 11, 1991

Peter J. Welk, Treasurer
Schafer For Congress
P.O. lox 1577
Sismarok, MD 58502

RE: RUR 3352
Schafer For Congress and
Peter 7. Welk, as treasurer

Dear Mr. Welk:

On October 4, 1991, the Federal Election Commission
accepted the signed conciliation agreement and civil penalty

- submitted on your behalf in settlement of a violation of
2 U.S.C. S 434(a)(6)(A), a provision of the Federal Election
Campaign Act of 1971, as amended. Accordingly, the file has
been closed in this matter.

This matter will become a part of the public record within
30 days. If you wish to submit any factual or legal materials
to appear on the public record, please do so within ten days.
Such materials should be sent to the Office of the General

o Counsel. Please be advised that information derived in
connection with any conciliation attempt will not become public
without the written consent of the respondent and the

C-) Commission. See 2 U.S.C. S 437g(a)(4)(B). The enclosed
conciliation agreement, however, will become a part of the

- public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have any
questions, please contact Dodie C. Kent, the attorney assigned
to this matter, at (202) 219-3690.

Sincerely,

Lawrence N. Noble

General Counsel

BY: Lois G. Lerner
Associate General Counsel

Enclosure
Conciliation Agreement
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BEFORE THE VIDERAL ELECTION CONRISS ION

In the Ratter of

Schafer For Congress and
Peter 3. V.1k, as treasurer MUR 3352

CONCILIATION AGREEMENT

This matter was initiated by the Federal Election

Commission ("Commission") pursuant to information ascertained

in the normal course of carrying out its supervisory

responsibilities. The Commission found reason to believe

that Schafer For Congress and Peter J. Welk, as treasurer

("Respondents"), violated 2 U.S.C. S 434(a)(6)(A).

NOW, THEREFORE, the Commission and the Respondents,

having participated in informal methods of conciliation,

prior to a finding of probable cause to believe, do hereby

agree as follows:

I. The Commission has jurisdiction over the

Respondents and the subject matter of this proceeding, and

this agreement has the effect of an agreement entared

pursuant to 2 U.S.C. S 437g(a)(4)(A)(i).

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement

with the Commission.

IV. The pertinent facts in this matter are as follows:

1. Edward T. Schafer was a candidate for the U.S.
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House of flepresentatives from North Dakota in the 1990

General Election. Pursuant to 2 u.s.c. s 431(5), Schafer For

Congress is the authorized principal campaign committee for
Hr. Schafer's congressional campaign.

2. Peter J. Welk is the treasurer of Schafer For

Congress.

3. The Federal Election Campaign Act of 1971, as

amended (the "Act"), requires principal campaign committees

of candidates for Federal office to notify either the Clerk

of the House, Secretary of the Senate or the Commission (as
N

appropriate) and the Secretary of State, in writing, of each

contribution totaling $1,000 or more received by any

(NJ authorized committee of the candidate after the 20th day but

N not more than 48 hours prior to any election. 2 U.S.C.

S 434(a)(6)(A). The Act further requires this notification
0

to be made within 48 hours after the receipt of the

contribution and to include the name of the candidate and the
C)

office sought by the candidate, identification of the

contributor, the date of receipt and the amount of the

contribution. Id.

4. Timely disclosure of these contributions, pursuant

to 2 u.s.c. s 434(a)(6)(A), is in addition to all other

reporting requirements. 2 U.s.c. s 434(a)(6)(B).

5. Pursuant to 2 U.s.c. s 431(8)(A), a "contributions
includes any gift, subscription, loan, advance, or deposit of

money or anything of value made by any person for the purpose

of influencing any election for Federal office. 2 U.s.c.
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S 431(8)(A)(i). While loans made in tb* ordinary course of

business and in accordance with applicab~q law by certain

financial institutions are not copside~d contributions by

the financial institutions, each endorser or guarantor of the

loan is considered to have made a contribution in that

proportion of the unpaid balance that eaeh endorser or

guarantor bears to the total number of endersers or

guarantors. 2 u.s.c. s 431(8)(s)(vii)(x).
6. The Act further defines a p.rson to include an

individual, partnership, committee, association, corporation,

__ labor organization, or any other organization or group of

persons. 2 U.s.c. S 431(11).

7. Pursuant to 2 U.s.c. s 431(13), "identification" of

N an individual is the disclosure of the name, mailing address,

and occupation of each individual, as well as his/her

employer's name and, in the case of any other "person," the

full name and mailing address.
cj

8. Pursuant to 2 U.S.C. s 434(a)(6)(A), Respondents

were required to notify the Clerk of the House and the

Secretary of State, in writing, of all contributions of

$1,000 or more received during the period of October 18, 1990

through November 3, 1990 within 48 hours of receipt.

9. On the 1990 30 Day Post General Election Report,

Respondents disclosed the receipt of a $35,000 contribution

on October 25, 1990 in the form of a bank loan guaranteed by

the candidate, Edward T. Schafer. Respondents were required

to file a 48 Hour Notice for this contribution no later than
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October 27, 1990.

10. On the 1990 30 Day Post General Election Report,

Respondents disclosed the receipt of a $15,000 contribution

on November 1, 1990, in the form of a bank loan guaranteed by

the candidate, Edward T. Schafer. Respondents were required

to tile a 48 Hour Notice for this contribution no later than

November 3, 1990.

11. The contributions discussed in 5ub-paragraphs 9 and

10 above were not reported until the Committee filed its

1990 30 Day Post General Election Report, which was not

received by the Clerk of the House until December 6, 1990.

V. Respondents failed to file 48 Hour Notices for two

contributions in violation of 2 U.S.C. S 434(a)(6)(A).

N Respondents contend that the failure to file was not knowing

and willful.
0

VI. Respondents will pay a civil penalty to the Federal

Election Commission in the amount of One Thousand Dollars
0

($1,000), pursuant to 2 U.S.C. S 437g(a)(5)(A).

VII. The Commission, on request of anyone filing a

complaint under 2 U.S.C. S 437g(a)(1) concerning the matters

at issue herein or on its own motion, may review compliance

with this agreement. If the Commission believes that this

agreement or any requirement thereof has been violated, it

may institute a civil action for relief in the United States

District Court for the District of Columbia.

VIII. This agreement shall become effective as of the

date that all parties hereto have executed same and the



Commission has ap9to~?.d th e#t~r* A~~~eue~t.

IX. Resp@bd*ibtR sh&14 ~ ~r '1~F~ ~ #. :#*~*
th. date this agreet 1bi~4S~ 't~~44~ ~@ p~r*M~y vS~h a~d

implement the requirme~tR ,@tSin*4 £~ thts ~~*em.~t aa4 t~

so notify the ComUI~C~&~R.

X. This Coaci datt*A A9rees.at ~.e.~tittntqe the ~t*~*

agreement between the parties on the matters ratsind hereia,

and no other statement, promise, or agreement, either written

or oral, made by either party or by agents of either party,

that is not contained in this written agreement shall be
0

enforceable.

FOR THE COMMISSION:

N Lawrence N. Noble
General Counsel

0

BY! ~ /0 '//"'j')
Lbt~7Gt >i~rne r
Associate General Counsel

FOR THE Respondents:

Position ~q -~v~.r

Date

G(~ ~
Date
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