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REPORTS ANALYSIS REFERRAL

TO

OFFICE OF GENERAL COUNSEL

DATE: 12 March 1991

ANALYST: Pat Sheppard

I. CONNITTI3: John Vogt for Congress Committee
(C00244145)
Ronald Bray, Treasurer
P.O. Box 321057
Cocoa Beach, FL 32932

II. RELEVANT STATUTE: 2 U.S.C. 5434(a)(6)

11 CFR 5104.5(f)

III. BACKGROUND:

C Failure to File Forty-Eight Hour Notifications

The John Vogt for Congress Committee ("the Committee")
has failed to file the required Forty-Eight (48) Hour
Notifications ("48-Hour Notices") for sixteen (16)
contributions totaling $24,950 received prior to the 1990
Runoff Election.

The candidate was involved in the 1990 Runoff Election
held on October 2, 1990. Prior Notice was sent to the
Committee on July 30, 1990 (Attachment 2). The Notice
includes a section titled "Last-Minute Contributions". This
section reads "Committees must also file special notices on
contributions of $1,000 or more, received during the
following periods: For candidates involved in the Runoff:
09/13/90 through 09/29/90. The notice must reaEWIIie
appropriate federal and state offices within 48 hours of the
committee's receipt."

Schedule A of the 1990 October Quarterly Report
indicates that the Committee failed to file sixteen (16)
48-Hour Notices for contributions received during the
aforementioned period (Attachment 3). The following is a
list of the contributions for which no 48-Hour Notices were
filed:
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Contributor Name

Bjorg Hermansen
David Simmons
N. Lansing Gleason
Barnett Bank PAC
F. Phil Handy
A. Fred Turner
Bernie Simpkins
Hardy Snow
FLANPAC (SR)
AICPA
A. Duda & Sons, Inc
NSPE PAC
NRA PVF
Sun Bank Sun Bank PAC
Joe Hilliard
So. Bell So. Bell Fed. PAC

Date

09/17/90
09/14/90
09/24/90
09/29/90
09/17/90
0 9/1 4/9 0
09/19/90
09/19/90
09/25/90
09/19/90
09/19/90
0 9/2 8/9 0
09/24/90
09/13/90
0 9/2 7/9 0
0 9/2 6/9 0

On November 13, 1990, a Request for Additional
Information ("RFAI") was sent to the Committee (Attachment
4). The RFAI noted on an informational basis that the
Committee may have failed to file one or more of the required
48-Hour Notices for 'last minute" contributions of $1,000 or
more. The notice requested the Committee to review their
procedures for checking contributions received during the
aforementioned time period. In addition, the notice stated
that although the Commission may take legal steps, any
response would be taken into consideration.

TO date, the Committee has failed to respond.

IV. OTHER PENDING HATTERS INIIIATED BY RAD:

None.

Amount

$1D 000
$1,000
$1,000
$1,000
$1,000
$1,000
$1, 000
$1,000
$2,000
$5,000
$1,000
$1,000
$4,950
$1,000
$1,000
$1,000
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CANDIDAE 5~iPVTEE L~OCU1~ENT RECEIPTS
OFFICE SOL9~T/ PARTY PRI~RY GENEML

PiBILMEPIENTS 0 OF ~
~P?~v GENERAL COVERAGE DATES PA'3~s LO~IO'~

T~E OF FILER

vo~r. ~ HOUSE 11 REPUBLICAN PARTY
I. STA1E~NT OF C~4NEIDATE

1~0~P STATEMENT OF CANDIDATE
. P~m:;~AL CA~1 IGN CO?'IM1TTEE

FLORIDA 1990 ELECT2N IDO NC~L1IC~7

Ar.r.Q;

JOHN ~C3T FO~ CONFESS COMMITTEE
1~9v STA'~EMENT OF ORGANIZATION

4E HOUF ~ NOTICE
4 e ~ CUNTF~I~UTION NOTICE
JULY QUAITE~LY
I !

!~:TICE o~ FA:LURE TO FILE
01 lET LETTER INFORMATIONAL NOTICE

'~u:~ L~ ~4i .:s TO FILE

~ ADDITIONAL IN~ORIIATIONCJ~ ~ r n~. ~.:rITIONAL INCORMATION 2ND

':0 ~::~8E~ 0uARTE~L~
~.E2~EET FO~ ADDITIONAL 1NF0RMs~T1ON
L~Q~5T FOF~ ADDITIONAL INFORMATION 2ND
~ EAR-END

TOTAL

93,999 49,537

67,426

77.68652.161

44.895

7.812

249.898

44.255

10,756

10 *C0024414~
27APR90

~SEP90
6SEP94)
6A0R90 -30J1
1AP~9C? -3(J~
1JUL90 -15A~
1JUL90 -15A~
1JUL90 l5A~

16AUGQI) -:2SE
16AUG90 -12Sf
16AUG90 -12Sf
16AUG90 -12Sf
13SEP90 -3OSi
13SEP90 -30Sf
13SEP90 -30Sf
1OCT90 -31DE

HOUSE

1N90
JG9O
169C
iG90
~P90
~P9()
~P90
P90

.P90
P90
C90

0 249,660

I 9ONSE/357/o55:

I ~ 4~:;' ~
Qk4N~

I 9~EV b54 ~
4 ~*~SE/4.6 31~
I ~C~6~4'u&~i

~ '~:~

24 9~4S[4i~:Z~~
~
6 9('~EC/67b'3~6

1~ ~1NSEi425,4A~

217 TOtAL PAGIS

c4* JONT ';~DI~4t~ COMMITTEES AUTHORIZED BY THE CAMPAIGN

All reports
Ending cash
Outstanding

have been reviewed,
on hand as of 12/31/90.:
debts owed by the commi

I ,051 .90
ttee as of 12/31/90: 3.90
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REPORT NOTICE
FEDERAL ELECTiON COMMISSION

FLORIDA July 30, 1,90

FOR COMMITTEES ONLY INVOLVED IN TIE PRIMARY (09/04/90):
RIGS/CUT.
RAILING FILING

REPORT REPORTING PERIODl/ DATEZ/ DATE
PRE~PRIIStAftY 07/01/90- 08/15/90 08/20/90 08/23/90

OCTOBER QUARTERLY 08/16/90- 09/30/90 10/15/90 10/15/90

FOR COMMITTEES INVOLVED IN BOTH TIE PRIMARY (09/04) AND
RUNOFF (10/02):

REG S/CENT.
RAILING FILING

REPORT REPORTING PERIOD2I/ DATE2/ DATE
PEE-PRIMARY 07/01/90- 08/15/90 08/20/90 08/23190

PEE-RUNOFF 08/16/90- 09/12/90 09/17/90 09/20/90

OCTOBER QUARTERLY 09/13/90- 09/30/90 10/15/90 10/15/90

WHO MUST FILE
PRINCIPAL CAMPAIGN COMMITTEES OF CONGRESSIONAL ~CANDI0ATES"
who seek nomination in the September 4, 1990, Florida Primary
and, if held, the October 2, 1990 Runoff.

WHAT MUST BE REPORTED
All financial activity that occurred during the reporting
period (or before, if not previously reported).

REPORTING FORMS
Candidate committees use Form 3 (enclosed). If the campaign
has more than one authorized committee, the principal campaign
committee must also file a consolidated report on Form 3Z.

WHERE TO FILE
Consult the intructions on the back of the Form 3 Summary Page.
Note state filing requirements also.

1/The period begins with the close of the last report filed by
the committee. If the committee has filed no previous reports,
the period begins with the date of the committee's first
activity.
2/Reports sent by registered or certified mail must be
postmarked by the mailing date. Otherwise, they must be
received by the filing date.

FOR INFORMATION, Call: 202/376-3120 or 800/424-9530
(over)



Cc
$1

K Thvi

FLORIDA

LABEL
Committees should affix the peel-off label from the envelope toLine 1 of the report. Corrections should be made on the
label.

V a @.p~m Y MWtPW E~E~o1m~ ~ ~ a~ a-ruaaw a~ ~~a~55~AOUITLIJIIW

~mmittees must also fil, special notices on contributions of.,O00 or more, received during the following periods:

o For candidates involved in the Primary: 08/16/90 through
09/01/90

o For candidates involved in the Runoff: 09/13/90 through
09/29/90

e notice must reach the appropriate federal and state offices
thin 48 hours of the committee's receipt.

COMPLIANCE
TREASURERS OF POLITICAL COMMITTEES ARE RESPONSIBLE FOR FILINGALL REPORTS ON TIME. FAILURE TO DO SO IS SUBJECT TO ENFORCEMENTACTION. COMMITTEES FILING ILLEGIBLE REPORTS OR USING NON-FEC
FORMS WILL BE REQUIRED TO REFILE.

1~~ment 2
Page 2 of 2
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~fl7WWluerymrno

IL? Cat Cay tine
I~d. Kbr. akb. FL ~3l17
YEAR TO DATE Sl2~.0O

~)S hacienda Drive Shippifli

~R TI) DAtE S~tmO0.0O

At tirney
r 'i. ~
or I it~'i@ FL 12602
YF.~1t TI) DATE 820063.90

~iflThruereriWoiass~r4
3M0 N. RIve~rside Drive

'~ Indlalantic FL 3291)1
YEAR TO DATE

~P7~i

O9/lA/'X~ 81000.00 Primag~RQ

________ * Sell
AntnMo & Coneu'pelrni C4teqq.

St. Crolt Onctor
C0coA Opech FL 12931
YEAR TO DATE

ii I~t~.~/29/'N1 $50.00 ~

cc%~ 3165 Hiliterd Court CPA
tie I bo'irne FL 32935

C)'' YEAR TO DATE $AOO.OO
.OOPri

'~t ArrhiP Genii O9/t9/'N~ $50 maryRO
65 Carrig4fl Blvd.

C' Merritt lilend FL 32952

E'~ YEAR TO DATE S75.O~)

-.-- 
9.li~

~1 111dm ABUt lflA v~n.1ppE~flvwr~'~v OQ/2~/fl rruryuv

6A Hilltop Lens
Rnck I ~rts~e'
YEAR TO I)'~TE

Fl. h29~5
S75.0O

~i1IA~ -~ --& Stie ~
2570 Sy~s Cr~k Drive
MErritt Ishind Ft. 12952
YEAS TI) DATE

NASA ~IVji.i~Mi~
Engi inleT

$100.00 Primar~RO

s(MN)

225 *leck'rn Av~'ae
~etptiite P.d~. Fl 32917
'~EAR TI) DATE ~RoO.0O

self (t9/l tP/"NI 5500.00 Primary-Sf)
let



john W~".$~~4or 4 p'.*e

~o. ~bourne. EL ~ ~
A~ AN~RES~ ~Pt.flYEt AND ncAfloS ~AT~ ANIR'W? KLWIUIS

~ Gross .. ~, ~~~t&ery~W
12~ 39th Ave
~ 91escb 11. '32%0

__ -*~*--*--~- --.. ~ - ~iw~
'~48 C'srmIne Dr. phermicist
CocoS Beech FL
~YE~R TO DATE $75.00

~l I ft n Kent hicen ~
~3lS Crime Road Attorney/homisaket
West ~elbo'irtie Ft. 3240A
YEAR TO DATE $750.00

C.E. Ibronks - .-.

P.O. lOS ~6Q27 Dpv,'ir~p~r
fj~) Orlando

YEAR TO DATE
11 329153

$1500.00

-. Onotre Crrrtllo ---. - -

~ 2800 H~atchlnson Plae~e Doctnr
Tituiville Ft. b27910o YFAR TO DATE $110.0032~36

P.O. Box 91953 ? elbnurne FL
~3TODA~

561 Eaprl Road
Cocoa Beech FL

~ ~EA3 TO DATE

$2000.00

Y.O .00

0QflSpN, $100.00 PrisauyPO

Self
Attnrnoy

i's

C' Sott And L1n,~r'ur1~,s OQ7iiT~
~ 1312 Whllng Ave.,. S.E.

P~lm Bay Ft. 32'~0')
YEAR TO 1)AIE $75.00

(Smirnett Sank PAC -

P.O. fbi '~257
U Tallahassee Ft. 12'biA

TO DATE ~ fNWI.(W)

I rAnk P.s 09/ZaflI,
P.O. 30x 37227"' RetIred
'~AtgttItP Nich Ii. 32Tb7
~,FAR TO DA(~

frisery-RO

81000.00 Primary-RO f)
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~ ""' ~ F'qPt OVER MOO 4W (IlpArtow ~tu uiw.wt uLut,:~

bwlin'I Mary 3 *uIi~~ ~
1303 Chich.ate'r Street

~3A3 TO I)AIE s1'O0.O0

T~~odore ~. 6nrdnfl -- ~-

2.06 OceAn ~ Cons~attent~
Vero tk'ach FL 129A~
~YFAR TO PATh 00.00

j~. g'h~tI4aidy $1000.00 PtiimaryR0

* N'u 3(Y)O

3 ~1i~tr'r PArk Ft. ij7ii) 
3

TI) DATE 
es

j4;~iEii~;i - - /IiPO $100.00 frimary1?(

l4~A G1ene~Ag1eS Way
'0 Rockledge Ft. 3V~'~

YEAR TO DATE $100.00

A. Fred T'arn.~r Sal! 0~' 1'riuatyRO

~ 149 St. Croix Doctor
(:oroa Brach Ft. '32931
~IEAP TO DATE $2000.00

~jTj~ 1~Y~'nta oQ/~q/9f) $1000.00 PrimaryflO

o '.00 NIgh Point Dr. Owiwr
Cnroa FL 32926
YEAR TO DATE $2000.00

Margv-~t Arm iAh1rv~k1
~ 1500 PIn. St. Homemaker

P etb Beach FL 32951
"~ YEAR TO DATE ~25O.00

Ann Dow~a~ 09/26/qo $100.00 Primary-RO
~ 525 An4roa LAne Homemaker

I.R.8. FL 32937
YVAR TO DATE S6011.OO

Lynn We~w.'r -~ - -. - - - - - FL. ma, of Tec . 09/1~/9O $50.00 Primery-RO
'.17 OrIole tune Preuldent
tvdIatantIC FL 3~EMV~

flAR TO ~~ATE

~riySnnw ,fO9/1 9 /'~~ SIOOO.00 Primary-RO

1142 Hurtwr 1s1an4 Rd. Attorney
Ft 32mP')

~f'lR P' r".rF
I'm,
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~hfl V~#t for Cow'~wr#~ ii 2t3W!3Ifl~
PA) ~ 5b. Metbourfts, FL 32%a..

\~ V4D ADDRESS ~PLO~! 1  ~ 11A11 AWX'WT £t*?t~

Th't 3h~iw
-

- - - - - ~ ~ ~jji~'wi -1Ti57~IWI30
P (1 t~oz 5~9

lando FL 32802
iSAR 10 1)ArE $250.00

P 0 802 320~2Q
Co':OG 1~ach FL 32Q32

YEAR TO DATE $75.00

LnerdSPTri~i~f~ 
$100.00 ftj~-m

lOt S. Coiirteney Pkwy Lawyfr
M.'~rrtt ls~and El. 32952

IF~~R TO D'~TE $300.00

frLA~PAC (SD) ?AC O9/2i/9~ $2000.00 fr1u.ry~O

P.O. fbi 2'.Il 
12,5

N ~ r~cksoIWiI1e FL 32203

YEAR TO DATE *5000.00

otrn Banks 
$50. mery'UO

m 2~l3 NW ~0th Circle

foes Raton Ft. 33'.31

* YEAR TO DATE S50.0 0

A ICP&

B. lASS penas~1VSflu8 Avenu.J PAC 
Vs

WdihlngtCiI DC. 20004
SIOOOO.OO

I)oU~~OS Sorensen Sell 0~// *i~0. r .arr

__ 3q10 Iitddeii OAkS Lane PIWSICS

Melbourne FL 329'~~

' YEAR TO OATh ~6flO.0O

~ Lee Chira 
Belt A/'N) $J50.0O p~iwyR0

200 South Orange Ave.. Ste 2110 Attorney
Orlando FL 32801

YEAR TO DATE S250.O0

N-uce N'ardott 09/13/90 $350.00 ?rimry~

2105 q~~farlan4 Drive
?lerritt Island, florida 32952

* YF'1 TO DATE S2,O.0O

Charle"afld8'~Y'~'~' 
3.11 0Qj~t3/~ $250.00 PriseirUO

700 'ill fnr4 Pv~int Dr Tire C'.

'4e.rritt j~1an4 fi. ~2Vi2

YEAR TO DAtE S2~O.(~)

4~m _________________
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i~jia Power Co. F~ ~

Atlenta GA 30302
~AR TO t. ~F 82i0.OO

~ m ~ jj7jj '-~rP~u~-
~ten
1360 West King St
Coco Fl. 33922
YEAR TO DATE $10000

iiiiFThC - ...*.'- m ~irj)~,, I * mary-

O~iedo 11. ~2~65
YEAR TO DATE $2000.00

~4SPEPAC NSI'E ii~Thi/Ni $tW)0)0~Ti~VDO

11.20 King St PAC
Aleiodrla ~iA 2231A
YEAR TO DATE $2000.0')

$Ai.00PrtmArjii
NRA PVF
1600 Rhode Island Ave PolItical Vii tory I:~,
We~hlngton W~ 20036
YEAR TO DATE $7950.00

p

Jo. Caruso I~TF~/19rN) 8100.00 many-

r~ 1065 Carol Cn'art Lawyer
Merritt Island Fl 329S2
YEAR TO DATE $100.00

~ Jose1jbCoflflE'efl -~ 
$50.00 Primary-lO

- AA1 N. Ilarbo'ar City Blvd

r~ YEAR TO DATE $50.00

PG Box 89 Fl. 338')2 PAC
Lab~elaDd
'IEI ~I) DATh S300.0')

James V. bel Is 0'D117/'afl $100.00 Primary-DO

2~7S t4* Co'irtev~ay ~ S,,ittr. 5
~errItt Island ITt. 32V~3
'lEAD TO DATE uflfl.00

P'errittl lAfld SUhil
Daniel 

0'u/t7/~) $100.00 Prtmary-RC~YEAR TO DATV $100.00 5tetup Farm Ins.

4



'~ ~pu ~u

F,
Ir CePWddS

_ P020
____ ~ ~

*
L:4 e

RAlit APIt~M? ILWTIU

'~V~3 ~ kdfl'R135 WU'WI ""W - -. -

I, 
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P.O Drawer 3805 Ceset.
C Vt ~

YEAR TI) DATE SW.0O

S~in Bank S'in hank I'AC -- -

1~0 S. tionrow St. #200

YFAR TI) DATh SIOOO.OO

Jo~ HIUT~ - .----------~7i,$ii--- Si mar

1~o~at@ 2. Dow 175
C1ewi'tOU~ 71. 33A~O

u~ Cochran ~ 110000 Pr y"RO 3
YEAR TO DATE $10011.00

8555 AstronaUt Stvd. 
Owymer

* - Cape Caflaviral FL 32~2O

~EA1 TO DArE $100.00 .minmin~i7It/tN) 
~ F ~ a~. --

Dm4 mar~v.in.3
6

ii~ijc~dWPACr ~ ~ot SA

tie. UlU ~qN 5#073

YEAR TO DAlE g 4WI.flO

~jj'jj i~arrIJh

- P.O. w~aw.r L
Titw'v1 Ii.

r YEAR TODATE

*150.OO ?rim.ry4O
5.."
Grove Owftr

Ft. 127111
aioo.O0 PrimarriC

i. U. A~1inn
P.O. Do' 1OO~
W1ndcr,.'r~ 71. '~7~'~

at gwt - (El
YEA3 TO DAlI .. ~.**-*

S.voUr liirael -
0 9126/.uiF~S30O.0OPr1marr~~'J

3532 l'Ia#I1Q Rlv4.
Orlando rL ~2t'tl

svi0A~O

YEAR TO DAT!L II s i.ii ~ plc: 
O9/26/~W~ *iO0O.0O Primary-1 0

~675 U. ~ St.
~tI (A ~~73
~ TO rATt

Ii.

I



Pttach ent 4
~a~e 1 of 3

liON (f )5~Ml%%lON 39.2

4.,,.' ~ Is ~

Ponald Uray. Treasurer
John Vogt for CongreSS Committee
P.O. Sos 321057
Cocos Seach. FL 32932

IdentifiCatiOfl Numbers C00344145

peference: October Quarterly Seport (9/13/90-9/30/90)

Dear Mr. Srays

- This letter is prompted by the Commission's preliminary
review of the report(s) referenced abve. The review raised
questions concerning certain information contained in the
report(s). An itemigation follows:

-Your report discloses contribution(s) that may be from
a corporatiOn (pertinent portion attached). A
contributiOn from a corporation is prohibited by the
Act, unless it is made from a separate segregated fund
established b~ the corporation. (2 U.S.C. S44lb(a) and
11 CIP 5l03.3( ))

If the contribution(s) in question was incompletely or
incorrectly disclosed, you should amend your original

) report with the clarifying information. If the
contribution you received is from a corporation. you
should refund the full amount to the donor and notify
the Commission of such action. The refund must be made

N within thirty days of the treasurer becoming aware of
the imperissibility of the contribution. (11 CFR
5b03.34bN2)) copies of refund checks for the

contribution(s) in question may be used to respond to
this letter. The refund should be reported on a
5ehed~.i~e 5 sup~ortiflg Line 20(a) of the report covering
the period in which the refund is made. (11 CFR
5104 .S(dNd) )

Although the Commission may take further legal steps.
prompt action by you to refund the prohibited amount
will be taken into consideration.

-You must provide the occupation and name of employer
for each contributor required to be Itemized on Schedule
A. Pleas, amend your report by supplying the omitted
information.
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With respect to the occupation end name Of employer Of
the contributor, your committee may demonstiCtO 'beSt
ef forts to obtain the required informatlin. this
demonstration must describe your committees procedures
for requesting the information. You may also supply a
copy of the solicitation. Under 11 cr3 gl@4.7(b). the
solicitation shall consist of a clear request for the
required information (i.e.. name, mailing address.
occupation, and name of emplo er). The request sho4~
also inform the contributor re ortjjg of such
~on~Uiie ~T~IUb

-Schedule A of your report Indicates that your committee
may have failed to file one or more of the required 46
hour notices regarding last minute contributions
received by your committee after the close of books for
ak. I~ U~.. *~S..~fC u~.~uO & .rimetmaI eammaism ~~5w *Q us WU~~5E~5 V - - --

committee must notify the Commission, in writing, within
48 hours of any contribution of $1,000 or more received
between two and twenty days before an election, these
contributions are then reported on the next report
required to be filed by the committee. To ensure that
the Commission is notified of last minute contributions
of $1,000 or more to your campaign, it is recommended
that you review your procedures for checking
contributions received during the aforementioned time
.qi.vInA ~IOh.sam,,h Oh. t~.mimaien maw take Iceal action.

ma e on ~Th1S matter
ci lit coisdiIH5i17I1I7CFWIIO4 .I(C))

a
U.S.C. 5434(b)(3) requires itemisation of contri-

butions from individuals and persons other than
political committees, where the aggregate total from the
contrib'.tor exceeds $200 in a calendar year. In
addition, 11 Ciii1~1.3(a)(2)(i)(5) requires a committee
to report the total amount of unitemised contributions
(see Line 11(a)lTlroFih. Detailed Summary Page). If a
committee wishes to disclose contributions regardless of
tht~ amount contribut"d. the committee must separate (on
separate re~pt schedules) those contributors requirT~j
Tierni:~EIon roTThose who are not required to be
itemized. (11 cri 5104.3(a)(4)(i)) Please submit your
reports in this order.

-Please be advised that contributions from individuals
and political committees should be itemised on separate
Schedules A. Additionally, the total amount of these
contributions should be reported on the appropriate line
of the Detailed Suwnary Page (11(a). 11(b) and 11(c)).

I
I

U,
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A vritten rospoiwo or an amendment to rev: Original tO~ort(spcorrecting the abevo problem(s) should be vith the of
the Souse of S@PtO~ntsti~es 1036 Longvorth Somee Office
Building, Washington. DC 30515 vithin fifteen tiS) days of thedate of this lot~@t, If you need assistence. please feel free to
contact me on our toll-free number, (.00) 434-9530. Ny local
number is (302) 376-3450.

Sincerely.

~, ,~af9~
Linda Tangney
Reports Analyst
Reports Analysis Division

~0)

p)
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SOURCE: I N T E

RESPONDENTS:

RELEVANT STATUTE:

INTERNAL REPORTS C

FEDERAL ELECTION COMNISSXON
999 E Street, N.W. am ,

Washington, D.C. 20463

FIRST GENERAL COUNSEL'S REPORT

RAD Referral: 91L-27
Staff Member: Deborah Curry

RNALLY GENERATED

John Vogt for Congress Committee
Ronald Bray, as treasurer
2 U.S.C. S 434(a)(6)

HECKED: Disclosure Reports of John Vogt f
Congress Committee

FEDERAL AGENCIES CHECKED: NONE

I. GENERATION OF THE flATTER

On March 12, 1991, the Reports Analysis Division ("RAD")

referred the John Vogt for Congress Committee ("the Committee")

and Ronald Bray, as treasurer, to this Office for failing to

report within 48 hours of receipt sixteen (16) contributions

totaling $24,950, which were received after the 20th day, but more

than 48 hours before the October 2, 1990 Run-off Election.

(Attachment 1).

II. FACTUAL AND LEGAL ANALYSIS

For the Factual and Legal Analysis, see Attachment 2.1/

1/ The Office of General Counsel notes that the John Vogt forCongress Committee received an apparent corporate contribution of$1,000 from A. Duda £ Sons, Inc. See Factual and Legal Analysis.According to reports on file at thi~ommission, RAD sent twoRequests For Additional Information ("RFAIs") to the John Vogt forCongress Committee regarding this contribution.

WE

md
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I! I. DISCUSSION OF CONCILIAtION P*OVIIIOW8 AND CIYflA PSUALTY

IV. R3CONN3NDATZOIS

1. Open a NUR.
2. Find reason to believe John Vogt for Congress Committeeand Ronald Bray, as treasurer, violated 2 U.s.c.S 436(a)(6)(A), and enter into conciliation prior toa finding of probable cause to believe.

(Footnote 1 continued from previous page)Additionally, a review of the reports of John Vogt forCongress Committee indicates that two other contributions of $500each were received by the Committee from A. Duda & Sons, Xnc. Thetwo Five Hundred Dollar contributions were made during the 12 DayPre-Run-off period. With respect to these contributions, RAD senttwo RFAIs to the John Vogt for Congress Committee. At this time,the John Vogt for Congress Committee has not responded to any ofthe RFAIs.
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3. Approve the attached Factual and Legal Analysis and
conciliation agreement, and the appropriate letter.

Lawrence N. Noble
General Counsel

z4 BY:
L~Ti~7ti~neTJ
Associate Counsel

Attachments
1. Referral Materials
2. Factual and Legal Analysis
3. Proposed Agreement

Staff Assigned: Deborah Curry
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5331033 tUE FEDERAL EL3CEUOW CORRZ3SIOM

In the Matter of )
lAD Referral 91L-27

John Vogt for Congress Committee and )
Ronald Bray, as treasurer. )

CERTI FICATION

I, Marjorie W. Emfons, Secretary of the Federal Election

CO Commission, do hereby certify that on June 26, 1991. the

C Commission decided by a vote of 6-0 to take the following

CO actions in R&D Referral 91L-27:

CO

C 1. Open a MUR.

2. Find reason to believe John Vogt for
Congress Committee and Ronald Bray,
as treasurer, violated 2 U.S.C.
S 436(a)(6)(A), and enter into
conciliation prior to a finding of
probable cause to believe.

(continued)
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Federal Election Commission
Certification for

HAD Referral 91L.-27
June 26, 1991

Va,. 2

3. Approve the Factual and Legal Analysisand concilatjon agreement, and theappropriate letter, as recommended inthe General Counsel's Report dated
June 24, 1991.

Commissioners Aikens, Elliott, Josefiak, McDonald, McGarry,
and Thomas voted affirmatively for the decision.

Attest:

ecretary of the Commission

Received in the Secretariat: Monday, June 24, 1991Circulated to the Commission: Monday, June 24, 1991Deadline for vote: Wednesday, June 26, 1991
1:23 p.m.
4:00 p.m.
4:00 p.m.

dh
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FEDERAL ELECTION COMMISSION
tASttNCTo'~ DC 20*i

July 9, 1991

Ronald Bray, Treasurer
John Vogt for Congress COmmittee
P.O. Box 321057
Cocoa Beach, FL 32932

RE: MUR 3350
John Vogt for Congress
Committee and Ronald Bray.
as treasurer

CO Dear Mr. Bray:

On June 261 1991, the Federal Election Commission foundthat there is reason to b@li.~. John Vogt for Congress Committee
CO ("Committeew) and you, as treasurer, violated 2 U.S.C.o S 436(a)(6)(A), a provision of the Federal Election Campaign Actof 1971, as amended (the Act). The Factual and Legal Analysis,
CO which formed a baste for the Commission's finding, is attached for
CO your information.

Under the Act, you have an opportunity to demonstrate that
0 no action should be taken against the Committee and you, as '-treasurer. You may swbm~ any factual or legal materials thatyou believe are releysut to the Commission's consideration of this0 matter. Please submj,~ such materials to the General Counsel'sOffice within is days of your receipt of this letter. Whereappropriate, statq~,t. s~Iould be submitted under oath.

In the absence ~t ai~ additional information demonstratingthat no further action should be taken against the Committee andyou, as treasurer, the Commission may find probable cause tobelieve that a violation has occurred and proceed withconciliation.

In order to expedite the resolution of this matter, theCommission has also decided to offer to enter into negotiationsdirected towards reaching a Conciliation agreement in settlementof this matter prior to a finding of probable cause to believe.Enclosed is a conciliation agreement that the Commission hasapproved.



Ronald Bray, Treasurer
Page Two

If you are interested in expediting the resolution of this
matter by pursuing preprobable cause conciliation and if you agree
with the provisions of the enclosed agreement, please sign and
return the agreement, along with the civil penalty, to the
Commission. In light of the fact that conciliation negotiations,
prior to a finding of probable cause to believe, are limited to a
maximum of 30 days, you should respond to this notification as
soon as possible.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause must
be demonstrated. In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description of
the Commission's procedures for handling possible violations of
the Act. If you have any questions, please contact Deborah Curry,
the attorney assigned to this matter, at (202) 376-8200.

£Warren McGarry
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement
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FEDERAL ELECTION CONNISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENTS: John Vogt for Congre5s Committee
and Ronald Bray, as treasurer

The Federal Election Campaign Act of 1971, as amended ("the

Act'), provides that the principal campaign committee of a

candidate for federal office shall notify the Clerk, the

Secretary, or the Commission, and the Secretary of State, as

appropriate, in writing of any contribution of $1,000 or more

received by any authorized committee of such candidate after tr~o

20th day, but more than 48 hours before any election. This

C notification shall be made within 48 hours after the receipt of

such contribution and shall include the name of the candidate ~nd

the office sought by the candidate, the identification of the
0

contributor, and the date of receipt and amount of the

contribution. 2 U.S.C. S 434(a)(6)(A).
John W. Vogt was a candidate for the U.S. House of

Representatives from Florida's Eleventh Congressional District.,

and was involved in the 1990 Run-off Election held on October 2,

1990. According to the Statement of Candidacy and Statement o~

Organization filed with the Commission on April 27, 1990,

John Vogt for Congress Committee ("the Committee") is the

authorized principal campaign committee of John W. Vogt and

Ronald Bray is its treasurer.

Pursuant to 2 U.S.C. S 434(a)(6)(A), the Committee was

required to n3tify the Clerk of the House of Representatives ir
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writing, of all contributions of $1,000 or more received from
September 13, 1990 through September 29, 1990, within 48 hours of
receipt. On July 30, 1990, the Committee was reminded by the
Commission, in writing, that contributions of $1,000 or more
received during the period September 13, 1990 through
September 29, 1990, must be reported to the appropriate federal

and state offices within 48 hours of receipt.

The Committee received sixteen contributions during the
period of September 13, 1990 through September 29, 1990, that
required the Committee to file 48-Hour notices. The following is
a list of the contributions for which the Committee failed to file

the required 48-Hour notices:

0 Contributor Name Date Amount
Co 1. Sun Bank Sun Bank PAC 9/13/90 $1,0002. David Simmons 9/14/90 $1,0003. A. Fred Turner 9/14/90 $1,0000 4. Bjorg Hermansen 9/17/90 $1,0005. F. Phil Handy 9/17/90 $1,0006. Bernie Simpkins 9/19/90 $1,0007. Hardy Snow 9/19/90 $1,0008. AICPA 9/19/90 $5,0009. A. Duda & Sons, Inc. 9/19/90 $1,000- 10. W. Lansing Gleason 9/24/90 $1,000_ 11. NRA PVP' 9/24/90 $4,95012. FLANPAC (SR) 9/25/90 $2,00013. So. Bell So. Bell Fed. PAC 9/26/90 $1,00014. Joe Hilliard 9/27/90 $1,00015. NSPE PAC 9/28/90 $1,00016. Burnett Bank PAC 9/29/90 $1,000

Total $24,950
These contributions were reported by the Committee on the 1990

October Quarterly Report.

As stated earlier, 2 U.S.C. S 434(a)(6)(A) requires
Committees to file 48-Hour notices for contributions of $1,000 or
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more received after the 20th day, but no more than 48 hours
before, any election. The Committe, failed to file 4S"Kour
notices for sixteen contributions totaling $24,950 received vithin
this time period. Therefore, there is reason to believe John Vogt
for Congress Committee and Ronald Bray, as treasurer, violated

2 u.s.c. S 434(a)(6)(A).



John Vogt for Congress Coamittee
P.O. Box 321057
Cocoa Beach, FL 32932
July 30, 1991

Federal Election Commission
999 East Street NW
Washington, D.C. 20463

Attention: John Warren t4cGarry, Chairman

Re: MUR 3350
John Vogt for Congress Committee

C:,
and Ronald Bray as Treasurer

Dear Mr. t4cGarry:

We have received and reviewed the commission's complaint against
the referenced committee, and wish to make the following
response.

We clearly received the contributions as indicated, since they
were reported on the 1990 October Quarterly Report. With respect
to the 48-hour reporting requirement, it was always our intent
to follow the law, and this was apparently accomplished in the
first primary.

Griffin f4erkle, who was the campaign manager, contends that he
reported the disputed contributions by telephone fax within the
prescribed period. A letter from him attesting to this is en-
closed. Mr. t4erkle is a former staffer of the National Republi-
can congressional committee, and he has run other congressional
campaigns, so the requirement was not something new and unusual
for him.

Mr. Merkle was a salaried campaign manager, whereas Mr. Dray was
a volunteer campaign treasurer. Mr. Bray has been the volunteer
campaign treasurer for several of my previous poliLical ca~i-
paigns when I was in the Florida Senate, and in one state-wide
campaign. Since Mr. Merkie was both salaried and experienced in
federal campaigns, we looked to him to keep us in accord with
federal election law.

Since Mr. Merkle is now in Arizona as the executive director of
the Arizona Republican Party, and I cannot in good conscience
expect a volunteer campaign treasurer to pay any fine., I am
entering into the conciliation agreement



Mistakes are made in every campaign. I have never seen a cam-
paign that did not have mistakes of some type in the financial
reporting. Honest mistakes, but they happen. However, I have
never had to pay a fine before. It is especially unpleasant to
pay a fine when there was no dishonest intent, the alleged lack
of reporting within 48 hours qualifies as an oversight in the
hectic days before an election, and no one vas harmed in the
process. The fine would make more sense had the contribution
total been huge, and had it made a difference in the outcome.
Such was clearly not the case here. And I lost the election.

Like any average American, I feel powerless against the federal
government. I am not an attorney, and in this case it is not
cost-effective to hire one. I resent having to pay even one
dollar under the circumstances. I am not sure if the more ap-
propriate analysis would be "adding insult to injury", or "ad-.
ding injury to insult". It hurts, no matter what you call it,
and the iwpression will be a lasting one.

Any fine in this circumstance is unwarranted. I suspect that
these fines support the commission's activities, since there
is no other logical reason to prosecute the fine, given the
situation.

Sincerely,

John W. Vogt
4225 Crooked Mile Road
Merritt Island, FL 32952



MEMORANDUM

TO: Federal Election Commission

FROM: Griffin Merkel, Campaign Manager

RE: MUR 3350, John Vogt for Congress, Ron Bray, Treasurer

DATE: July 29, 1991

It has come to my attention that several $1,000 contributor's
names were not reported within the 48 hour notification provision
with regard to the John Vogt for Congress Campaign.

To the best of my recollection all names were sent by FAX within
the time frame after the first primary, as had been done before
the first primary.

C
Due to a recent move I have been unable to locate my files

00 regarding this matter.

00 However, I will state unequivocally there was a concerted effort
on behalf of the campaign to adhere to each and every provision
of the Federal Election Campaign Act and to the best of my
recollection we satisfied all our commitments in a timely manner.

- Griffin Merkel
Campaign Manager,
John Vogt for Congress
3501 North 24th Street
Phoenix, Arizona 85016

GM/sib
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MANU CF Cin3L~ John W. Vo~t (Not an AttoLney)

oss, 4225 Crooked Mile Road

Merritt Island, FL 32952

(407)896-0594 Office
(407)459-1163 Home

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications prom the Commission and to act on my behalf before

the Commission.

7-30-9 1
Date

RESPOWDUIt 'H NAIUs

ADDRESS:

HONE PHONE:

BUSINESS P30mm:

/ N

ature

Ronald E. Bray

P.O. BOK 321057

Cwo4 Boach, FL 32932-1057

(40/) 78 ~ -4814

(407) 78 % -7607
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In the Matter

I~~jVED
F~.C.

~
BEFORE THE FEDERAL ELECTION

of

Vogt for Congress Committee and
Ronald Bray, as treasurer

MUR 3350
)

GENERAL COUNSEL'S REPORT

I * BACKGROUND

On June 26, 1991, the Commission found reason to believe

the John Vogt for Congress Committee ("the Committee") and

Ronald Bray, as treasurer, violated 2 U.S.C. S 434(a)(6)(A) by

failing to report within 48 hours of receipt sixteen (16)

contributions totaling $24,950 which were received prior to the

October 2, 1990 Run-off Election in the Eleventh Congressional

District of Florida. The Commission approved a conciliation

agreement at that time which provided for a civil penalty

The candidate responded by forwarding a signed

conciliation agreement and a civil penalty check (Attachment).

II. DISCUSSION OF CONCILIATION PROVISIONS AND CIVIL PENALTY
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III. RICONRUNDATIOtIS

1. Accept the attached conciliation agreement with
John Vogt for Congress Committee and Ronald Bray,
as treasurer.

2. Close the file.
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3. Approve the appropriate letter.

Lawrence N. Noble
General Counsel

________________ BY:
Date

Associ d te General Counsel

Attachment
Response and Civil Penalty Check

Staff Assigned: Deborah Curry
Jonathan Bernstein
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
)Vogt for Congress Committee and ) RUR 3350Ronald Bray, as treasurer. )

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on October 28, 1991, the

Commission decided by a vote of 6-0 to take the following
If)

actions in MUR 3350:

1. Accept the conciliation agreement
with John Vogt for Congress Committee

co and Ronald Bray, as treasurer, as
recommended in the General Counsel's
Report dated October 28, 1991.

0 2. Close the file.

3. Approve the appropriate letter, as
C) recommended in the General Counsel's

Report dated October 23, 1991.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry and Thomas voted affirmatively for the decision.

Attest:

JP 6~z1L
Date or e W. Emmons

Secr Wtary of the Commission

Received in the Secretariat: Wed., Oct. 23, 1991 4:24 p.m.
Circulated to the Commission: Thurs., Oct. 24, 1991 11:00 a.m.
Deadline for vote: Mon. , Oct. 28, 1991 11:00 a.m.

dr



FEDERAL ELECTION COMMISSION
WASIflN; TON. U C 20463

November 7, 1991 1>
John W. Vogt
4225 Crooked Mile Road
Merritt Island, FL 32952

RE: NOR 3350
John Vogt for Congress Committee
and Ronald Bray, as treasurer

Dear Mr. Vogt:

The Federal Election Commission has considered the signedconciliation agreement and civil penalty check you submitted on
behalf of John Vogt for Congress Committee and Ronald Bray, as
treasurer, in settlement of a violation of 2 U.S.C.
S 434(a)(6)(A), a provision of the Federal Election Campaign Actof 1971, as amended. After consideration of all the
circumstances involved, on October 28, 1991, the Commission
decided to accept this agreement and closed the file in this
matter.

The Commission does, however, wish to respond to statements
in your July 31, 1991 correspondence. You contend that your
committee's apparent failure to disclose before the election thereceipt of nearly $25,000 in large last minute contributions
if qualifies as an oversight in the hectic days before anelection." Federal law requires filing of the 48 Hour Notices,
however, precisely so voters will be aware of large PAC and
individual contributions that are received by candidates just
before the election. For this reason, the Commission strictly
enforces the 48 Hour notice requirement through its civil
investigations, and does so against election winners and losers
alike. Further, the civil penalties negotiated by the Commission
do not support the Commission's activities as you suggest.
Instead, they are deposited in the U.S. Treasury and by law
cannot be included in the agency's budget. Thus, the reason theCommission seeks civil penalties in cases such as this one is toimpress on campaigns and candidates the importance of scrupulous
attention to the public disclosure requirements of the law.

This matter will become a part of the public record within30 days. If you wish to submit any factual or legal materials to
appear on the public record, please do so within ten days. Such



John V. Vogt
Page 2

materials should be sent to the Office of the General Counsel.Please be advised that information derived in connection with anconciliation attempt will not become public without th. written
consent of the respondent and the Commission. See 2 U.S.C.
S 437g(a)(4)(B). The enclosed conciliation agriuient, however,
vill become a part of the public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have anyquestions, please contact Deborah Curry, the attorney assigned to
this matter, at (202) 219-3400.

Sincerely,

Lawrence 14. Noble

General Counsel

BY:
Associa ti General Counsel

C Enclosure
Conciliation Agreement
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suroau ug V3DKRAL ILSCrZON CONKIUS WN

In the Hatter of )
)

John Vogt for Congress )
Committee and Ronald Bray. )
as treaSurer

CONCI LIATIOW AGUEUMEIT

This matter was initiated by the Federal alection Commission

(NCommi,8ion~e) pursuant to information ascertained in th. normal

Course of carrying out its supervisory responsibilities. The

Commission found reason to believe that John Vogt~ for Congress

Committee and Ronald Dray as treasurer ('ReSpOfldSfltS")e violated

2 U.S.C. S 434(a)(6)(A).

NOW, THEREFORS, the Commission an~ the Respondents, having

participated in the informal methods of conciliation, prior to a

finding of probable cause to believe, do hereby agree, as follows;

I. The Corgaission baa jt.risdlctlon over the Respondents and

the *ub~ect matter of this proceeding. and this agreement has the

effect of an agreement entereS pursuant to 2 U.S.C.

S 437g(a)C4)(A)~i).

II. Respondents have hs~ a reasonable opportunity to

demonstrate that no action should be taken In this matter.

III. Respondents enter voluntarily into this agreement with

the Commission.

IV. The pertinent facts In this matter are as follows:

1. John vogt for congress committee, as the principal

campaign committee of John w. vogt, is a political committee

within the meaning of 2 U.S.C. 5 431(4).
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2. Ronald Bray is the treasurer of John Vogt for COfl9tOSB

Committee.

3. 2 U.S.C. S 434(a)(6)(M provides that the principal

campaign committee of a candidate for federal office shall notify

th. appropriate authority, in writing, at any contribution of

$1,000 or more received after the 20th day, but more than 46 hour.

before, any election. The notification shall be made within 40

hours after the receipt of such contribution by the committee.

4. Respondents were required to file 48-Hour notices for

contributions of $1,000 or more received from Beptember 13, 1990

through September 29, 1990.

5. Respondents tailed to tile 48-Hour notices for sixteen

contributions of $1,000 or more which were received by the

Committee during the period of September 13, 1990 through

September 29, 1990.

V. Respondents failed to tile 46-Hour notices for sixteen

contributions totaling $24,950 received between September 13,

1990 and September 29, 1990, in violation of 2 u.s.c.

S 434(a)(6)(A).

VI. Respondents will pay a civil penalty to the rederal

~lect~ion commission in the amount of One Thousand Five Hundred

dollars ($1~500), pursuant to 2 U.S.C. S437g(a)(5)(A).

VII. The Commission, on request of anyone filing a complaint

under 2 U.S.C. S437g(a)(l) concerning the matters at issue herein

or on its Own motion. may review compliance with this agreement.

It the Commission believes that this agreement or any requirement

thereof has been violated, it may institute a civil action for
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relief in the united States District Court for the District of

Columbia.

Viii. This agreement shall become effective as of the date

that all parties hereto have executed same and the Commission has

approved the entirv agreement.

ix. Respcrndents shall have no more than 30 days from the

date this agreement becomes effective to comply with and implement

the requirement contained in this agreement and to so notify the

ComWiSSiOfl.

X. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and no

other statement, promise, or agreement, either written or oral,

made by either party or by agents of either party, that is not

contained in this written agreement shall be enforceable.

FOR TIlE COMMISSION;

Lawrence 14. Noble
General Counsel

DY: Date

FOR THE RESPO~'lDENTS:

~ ~
John W. Vogt

Candidate
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