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C-SPAN's big contribution
JefferN- Chester. director of' Ralph Nader- sponsored

TeledemoocraeN Project. says C-SPAN's gavel-to-gavel
coveraec of congressional hcarinzs and House and Senate
proceedings is -a permanent electronic campaign contri-
bution to Convres,,,.

The projects 1oa is1J to briruw cable industry back under
eo'%ernment ree'alation And ito inpose ocltr public affairs
blivations on 1'Airk nd kible stations.

(able )Iusr tilfcGh f(SPAN channels isnt
e:nouzh. Chesternotin that 70'- ot* the cable s'steins

hLw thdpth '!ter ntrio)tivr h% failing to cai-n,Ct-
%,PAN 11

House reform bills
Third-term Re:p Elizabeth Patterson tD-S.C.) last

mnonth joinoed Aith Sen. Ernest Hollings tD-S.C.) in cast-
ing~ the U.S. Supreme Court as a major obstacle to cam-
paizn finance reftorm.

She introduced a resolution (Hi. Res. 224), identical to
measures Holliz has introduced 'n the past, to amend the
Constitution and ei-ve Congress clear authority to set
spending limits in federal elections, something the high
court said was impermissible in its 1975 Buckley vs. Valec
opinion.

Also, Rep. Bill Archer rR-Tex.) introduced legislaion
H.R. 1545) that Aould prohibit PAC contributions in

House elections and further limit the amount of money
that conitressronal candidates could accept from out-of-
state donors.

Solomon Bros. PAC pays fine
The PAC sponsored by Salomon Brothers Inc.. w-hich

is among Wall Street's largest investment banking firms,
has agreed to pat a $1,250 civil penalty for accepting
excessive contributions from six executives and making an
eIxcessiv e contributio-n to a federal candidate.

Altogether. the FAG accepted S6.000 from each of six
executives durin, a sinizle month in 19W0. Each gift ex-
ceeded the $5S.Ut.) limit on iufts which PA~s can receive in
a sindt~e year.

And, the PAC' made two contributions totalling $6,500
.or a senatonal candidate's primary election, exceeding the
4ift limit b% S1.5X.

The PAC refunded the exce,,sive contributions to its ex-
ecutives a nd the candidate. Indiana Republican Sen. Dan
Coats, refunded the: excess gtift to the PAC.

Besides operating a fe:deral PAC. Salomon Brothers
-ponsors PACs which are registered in 15 states and the
District of- Columbia.
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June 24,

",,.A Pto-llIit",', Treasurer
7T.e rAsso(,clat ionl o-f Trial Lawyers

AAmer .ca PoIitica I Act 1(3,1 Coamm it tee
.O I 1t StIrreetI- N .W .

Washinqtorn, D.C-. 20007

RE: MUR 3345

Dear Ms. Pollitt:

This letter acknowledges receipt on June

complaint alleging possible violations of the

Campaign Act of 1971, as amended ("the Act"),
Industries. The respondents will be notified
within five days.

21, 1991, of your
Federal Election
by Aristotle
of this complaint

You will be notified as soon as the Federal Election

Commission takes final action on your complaint. Should you

receive any additional Information in this matter, please

forward it to the Office of the General Counsel. Such

information must be sworn to in the same manner as the original

complaint, We have numbered this matter blUR 3345. Please refer

to this number In all future correspondence. For your

information, we have attached a brief description of the

Commission's procedures for handling complaints.

If you have
Docket Chief, at

any questions, please contact Retha Dixon,
(202) 376-3110.

BY:

Sincerely,

Lawrence M. Noble

General Counsel

Lois G. Lerner
Associate Genera Counse

Enclosure
Procedures

1991
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June 24, 1991

Aris5totlIe I ndu str ie s
205 Pennsylvania Avenue, SE
Washington, D.C. 20003

RE: MUR 3345

Dear Sir/Madam:

The Federal Election Commission received a complaint which

alleges that Aristotle Industries may have violated the Federal
Election Campaign Act of 1971, as amended ("the Act'). A copy
of the complaint is enclosed. We have numbered this matter I4UR
3345. Please refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate In
writing that no action should be taken against Aristotle
Industries in this matter. Please submit any factual or legal
materials which you believe are relevant to the Commission's
analysis of this matter. Where appropriate, statements should
be submitted under oath. Your response, which should be
addressed to the General Counsel's Office, must be submitted
within 15 days of receipt of this letter. If no response is
received within 15 days, the Commission may take further action
based on the available Information.

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a)(4)(B) and S 437g(a)(12) (A) unless you notify
the Commission In writing that you wish the matter to be made
public. If you Intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



If you have any questions, please contact Mary
Hastrobattista. the attorney assigned to this matter, at (202)
376-8200. For your information, we have attached a brief
description of the Commission's procedures for handling
complaints.

5, ,(-ere! y,

L~wrence M. Noble
CGeneral Counsel

BY: rols G. Lerner
ASsoc late General 'one

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



ARISTOTLE INaSTRIES0
0 ' 12543J145 '80434 s '. &02)543-640Lk

Juily 8. 1991

Federal Eklco COMnusslon
Wa,,hingtofl. DC 204&3

via tax J 5M

RF M'R 13-4r,

Dewr Sir1 Yadar,-.

.ArLtc't1e lndusmre, desire-s an acditional h'.e k5) ?'uiszress das. uriti JuIh 15 1991 i'respn-nd to tbc o~inplaifl

flle against it in the above referenced matter.

Please igive me a call 3, ,o as possibte at 202-543-4W ext. 328 to nottfv rme whet-her this request is

appro'% ed

Sincerely,

president
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Ar rst ~ U~d res
PC ennsyv'ana Ave.

e;a S 1cr D.

1.7to..
:ndus trls

D ear r.?il

This is .,n response to your letter dated July 8, 1991,which we receivred cn that same day, requesting an extension ofbuinssdas o esn o the above-captioned matter. Afterconsiderinq the crrcumstances, I have grante h euse
extnsin. ccodinly, your response :s due by the close ofbusiness cn July :5, 1991.

-f yo aeayqetions, please ccntact Mary P.Mastrobattista, t-he attorney assigned 'to this matter, at
"0" 176-8200.

S incerely,

Lawrence AM. Noble

GenralCounsel

BY: Lis G..'Lerner
Associa~e General Counsel

00

F f Df R \1 [ I f 10%



ARISTOTLE INE TRIES
20-5 Pennsy AamiaAvenye. SE. Washuueron. DC :(V0. 120)543-8345. (800h24-?-4401. Q02154.?-6407(' j%

July 23, 1991

Ms. Man~ %lastr'b atut C_-j

Fcderal Election 11TI\-i~fl

9-(N F Street. NVk U

-\ILhdin vthtc, top of our re~ipon~e. nko% ,iL~nc(d Lind datcd. to the Maztter L~ flU Rc'~porc *3-U5 11
\ou h.ixc an iquc,-1l inN."p~ea , Jo not he,,itaic ito ~ofltacl mc.

Sinl-crci\.

Jo)hn Arlvtotle Phil~ipN
P re i den i

Attachment



BEFORE TH EERAL ELECTION COMMISSIOIN

In the matter of)

MtfR 3345
ARISTOTLE INDUSTRIES

RESPONSE TO AThA PAC COM-PLAINT

Aristotle industries has purchased information tapes from the FEC, merged them,

N . reformatted the information and pressed it onto compact discs ("CD-ROM*). The CD-ROM

technology involves a iJfferent medium from the magnetic tapes on which the FEC currently

sells such information zo the general public, and from the on-line service for FEC information

currently soid to the ae.-eral public by the Digital Equipment Corporation. For a fee, Aristotle

has made software available to utilize the CD-ROM, pursuant to one-year subscriptions. To

date, thre press organizations have subscribed, and have contractually represented that the data

will be used in compliance with the law. The FEC restrictions on use of the data for

solicitation or other commercial purposes are printed on the face of the CD, and subscribers

are contractually prohibited from allowing anyone else to have access to the CD-ROM.

Aristotle has, without charge, assigned its subscriber contracts to CAMPAIGN

magazine. CAMPAIGN is a monthly trade magazine focusing on the political campaign

industry, and features articles by well-known journalists. All future provision of the software

and CD-ROM's will be under the auspices of CAMPAIGN magazine, which should hereafter

be considered the primary respondent for purposes of this proceeding. The stock of

CAMPAIGN is owned by John Aristotle Phillips and Dean Aristotle Phillips, who also own



Aristotle Industries. CAMPAIGN and Aristotle shall hereafter be referred to as

-(CAMPAIGN".

RESPONSE TO COMPLAIN

The essence of the Complaint is that it is a ~I ~volto of the Act simply to

make the FEC information available in a commercial publishing product whose prmypuos

's toallow that information to be read, stored and used i e eim h n ups

ior which the information will be used by the subscriber is irrelevant, according to the

Complaint. This allegation is based on a reading of 2U.S.C. § 438(a)( 4) that is inconsistent

w4; th the plain intent of that statute, and Aith current FEC practice concerning the offering of

t.ne information on alternative media. Furthermore. as a member of the press, CAMPAIGN'S

offering of this information for the primary purpose of research and other permitted uses

cualifies CAIMPAIGN under the FEC's exemption for members of the kqna fide, for-profit

press.

For the following reasons, there is no basis for an investigation of whether

CAMPAIGN's offering of the software product and CD-ROM containing the FEC data involves

a possible violation of the Act.

1. CAMPAIGN'S understanding is that the FEC already approves an

alternative method of delivery of the data, for a fee, by a for-profit firm. CAMPAIGN

understands that on-line access to FEC data is available from the Digital Equipment Corporation

(DEC), and that, any member of the public may obtain access to such data by paying DEC

directly for the on-line access. If CAMPAIGN's understanding is correct, DEC's provision of

the data in a different medium is, unequivocally, a pure commercial sale or use of the

information by DEC. CAMPAIGN is not aware of any basis to allow one company to make

the information available in an on-line format and to be paid directly by users for such access,



but to declare that CAIMPAIGN'S offering of the same information by CD-ROM subscription

:s a = se violation of the Act. If there is a basis for the distinction, it cannot be that one use

of the data is "commerci'al" and the other is not.

T-he FEC's arrangement with DEC supports CAMPAIGN's contention that mere

sale or provision of the "In ormatior. by subscription, in a different medium, is not a Mr W

violation of the Act. if the subscriber'*s intended end use of the data is not commercil. As the

FEC's arrangement wi-th DEC indicates, efficient dissemination of public noraonin a new

rnedium. which mna be preferrAed bv enld-users for legitimate purposes, is consistent with the

purpose of making such information publicly available. To interpret the statute other-wise is to

suggest ~ ~ -tha thcomti hc h E aes the data available is the only one in which such

information may be used or stored. In an era oi rapidly developing technologies, users entitled

to use the data for legitimate purposes should not be limited to the FEC's chosen method of

initial distribution (on paper or magnet4c tape) or other FEC-approved format (on-tine from

DEC). To do so creates an unnecessary and unjustifiable monopoly on information provision

in favor of the FEC and a private for-profit corporation. No such result is sanctioned by the

language or intent of the statute. Furthermore, the fact that CAMPAIGN, like DEC, is merely

providing the data in an alternative medium distinguishes this proceeding from FEC PCD,

Inc,, now on appeal before the Second Circuit.

CAM.NPAIGN's argument on this issue could be better developed if it were able

to analyze the contract between the FEC and DEC for provision of data. Such contract has

been requested by CAM1PAIGN under the Freedom of Information Act. CAMPAIGN will

supplement this response accordingly upon receipt and analysis of that contract.



The language of the statute cannot be- read in a vacuum, to reach a result

contrary to the purpose of the statute. The function performed by CAMPAIGN is one that is

directly related to. and ~n furtherance of, lawful end-uses. In a similar context involving use

of voter files, the Minnesota Attorney General's office has noted that there is a "sound

arcrument" that resale sut a voter regisutlrton list for authorized 1'Urpose is an action that j5~

related to an authorized rpurpgs . and thus should b3e permitted. a;= Office Memorandum, from

Minnesota Special Assistant Attorney General. December S. 1989 (attachec). The memoranidum

suggests that this realis""c view of substance o,.er form should be adopte4J. despite the fact that

th ain purpoxse ofruc a sale fro tlhe seller's pgs tv mnay be financial gain"

(technically, a prohibitzed purpose under the Minnesota statute).

By focusing on the substance of CAM~P.AIGN's conduct, it is equally true that

CAMPAIGN's purpose is related to and in furtherance of the legitmt s of publil

available information by those who are otherwise able to purchase it directly from the FEC.

To bar CAMPAIGN from performing this function %rongfully impedes the legitimate use of

public information in a different or more technologically advanced medium than is available

from FEC or DEC.

3. Further evidence of the logical basis for examining the intended end use

is found in the Commission's interpretation of the purpose of the statute. The FEC has long

stated the ,iew that the principal, ff no w&I purpose of restricting the use of information

copied from reports is to protect individual contributors from having their names sold or used

for commercial purposes. 5 ".., Advisory Opinions 1981-38 and 1981-5. Presumably, the

mere act of selling an individual's name is not a cause of concern to such individual or the FEC

if the information is never used, or is to be used for permissible purposes. In fact, such an

individual should be indifferent to the manner or medium in which the end user receives the

4



name (Lr,, on-line from DEC. by CD subscription from AI, byv gtft from a non-profit

foundation, or on a magnetic tape sold by the FEC) so long as the intended end use is proper

and lawful. The Comm-ission's historical emphasis on the ultimate protection of the individual

from solicitation underscores the fact that the 'itended end use is the proper focus of any

determination under t L taue The Act's "list salting" p~rovision fur-her exemplifies the

statute's focus on protec1_:.on against 'wron,2ful end use.

C4. Cral' lv, th e sw-.ue does not prohib~t a member of the public from

azcquir1ing the FEC t.~ ~e:\fc eFE_:C an-d then asK:.na_ CAMPAIGN to mergre.

reformat, and press tedata onto a CD. There is no practical difference, however, it

CAMEPAIGN were to ; rovice the saine services for the samne person or, the same information

that CAMPAIGN already has in its possession. It does not appear that any legitimate

government purpose couid be served - or even articulated - in permittig the former, while

prohibiting the latter. Such a distinction would be an elevation of form over substance, a

distinction that does not appear justified in Light of the statute's underlying purpose.

Furthermore, a rule that says no paid services may be performed on the data would mean that

a non-profit user of the data could not even pay someone to photocopy the data for legitimate

purposes, because the photocopier would technically be performing commercial services on

the data. This would be an absurd result, and the FEC should interpret the statute to avoid such

absurdity.

If the issue is whether th e FEC has a record of who has obtained the data, the

remedy is to require reporting of anty transfer of the data. How ever, the issue of the FEC's

having such a record does not appear to be a valid concern, for the statute clearly allows the

data to be given away by any person or non-profit entity for permissible purposes; the FEC in

suCh cases would not know all of the recipients, under the current regulatory structure.

5
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5. Furthermore, merely by changing, the subscriber contracts to provide that

a subscriber is appointing CAMPAIGN as its aggent for collecting and pressing the data onto

CD, virtually the same practical result would be reached as is now the a.se. That is, the end

user (prrnc;,pal) vxould have the data on CD-ROM. An agent can generally perform any act that

the principal cou"ld lawfuily per-for. --. It does not seem possible that the statuite could be applied

t-o prevent CAMPAI-GN. or anyone else, from beingl paid to act as agent for collecti on of the

data and for pressing it onzo a CD-ROM. Moreo .er. onc,:. CAMPAIGN already has tlhe data.

there is no go'verme.-ai DpUrose served, by requiring CAMPAIGN *.c obtain the identical

information agai'n direc*.v f'rom the FEC. wkhen actilng as agent for another subscriber.

6. T.-e unique and primar-. components of the product offered by

CAMPAIGN are the underlying reformattinga service-s and the software lice-nse, which allow this

publicly available data *_o be utilizeL and stored in a different medium. If ~matters of form are

to be determinative in this proceeding, CA.MPA.IGN would take the position that it is providing

the FEC information at no charge, but is commercially providing a software program and

license to allow the data to be lawfully read and used in a different medium. If CAMP.AIGN's

software and services are rnot the primary source of the product's value, from the subsciber's

viewpoint, subscribers would simply obtain the data on tape from the FEC directly, as any

member of the public is able to do, at a price tQjljw that charged by CAMIPAIGN for the

CD-ROM and software license. Stated differently, the only reason one would pay CAMPAIGN

more for its product than one would pay the FEC for magnetic tapes is that CAMPAIGN's

software and services in making the irformation usable in the CD-format are the primary value

of the product. This is a f-urther distinction from the PCD case in the Second Circuit.



7. Alternatively, as a for-profit member of the press. CAMPAIGN's own

role in publishing this information in a different medium undeniably has "commercial-

implications. However, CAMPAIGN's use of this information is permitted by the FEC's press

exemption. The FEC has expressly authorized the for-profit publication of the data by the press

if the primarv purpose ot - such communicaton is not for commercial purposes. 5= 11 C.F.R.

1,104.15. This regulaton demonstrates that provi"ding public access to the information advances

the stated legislative pur.poses of pubLIC disclosure of the data for prope~r uses, even if such
information is sold to the public by th~e for-profit press. To hold otherwisewudb osyta

member-s of the press 7.a,; not provic e pubiiciv availIable information to the public for proper

purposes, unless the pre-ss gives such information away for free. There is no basis for such a

viw anywhere in the regulation. the statute, the keginslative histor,, or in the realm of common

sen se.-

The mere fact that publicly available information is inclu.ded in a publishing

product jgl by a member of the press cannot mean that the primary purpose of publishing that

data is "commercial." if "commercial" use is prohibited. Under such a hypertechnical view,

the Washington Post could not publish a supplement containing the FEC information prior to

an election, if it charged separately for the supplement. Furthermore, even if the Post zaIv te

information supplement away for free, it might be strongly argued that this was done primarily

to engender goodwill for the paper, which is a for-profit enterprise. Such an action would

nevertheless constitute a "commercial purpose.' since such goodwill would inarguably have

commercial value.

In any event, an analysis of the commercial or non-commercia subjective motives

of a for-profit member of the press in deciding to publish or not to publish information for sale

to the public is futile. The ultimate decision to publish the data in a newspaper or magazine,
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in any format, is always commercial, not altruistic, if the publicatinisoehtissd.Sc

decision merely to publish cannot be restricted under the First Amendment. unless there is some

basis to believe that the end use will be improper. Even then, there are limitations on how

much the First Amendment would allow the government to restrict publication merely because

the publication is sold. not given away. The FEG's regulation is clearly directed to allow the

information to be published for sale by the for-profit press, but not to create a special

exemption for the press to use the information to solicit potential subsc-ribers, or knowingly to

sell to list brokers who wil use information commercially. CAMIPAIGN's qualification as a

bona fide member of the for-profit press. simply making the information available in an

alternative medium, is yet another distinction from the PCD case.

8. The Complaint incorrectly alleges that "one of the purposes for which

*FAT CATS' may be used is to produce mailng lists of individual contributors sorted by zip

code, contribution amount or the recipients of contributions." This allegation is simply not true,

as the list-generating capability of the essential software has been crippled.

Furthermore, even if it were true, this is not an indictment of CAMPAIGN's

product, but merely a true statement about the inherent nature of the information itself, once

it has been reduced to any machine- readable format. The FEC itself makes computer tapes

available from which labels may easily be printed. Moreover, even if CAMPAIGN's product

did allow it, mailing list generation is a legitimate use of the information if the direct mail

contacts with individuals are not for prohibited solicitation or commercial purpses.

It is self-evident that the basis of the statute is recognition of the potential for

such information to be used impermissibly. The statute addresses that issue by expressly

proscribing certain uses and by allowing "List salting" to detect violations, rather than by making



the information a-vailabie in a cumbersome format that does not allow list generation, or by

restricting certain classes of persons from receiving the Information. Accordingly, CAMPAIGN

desires for the Commission to resolve the issue as if the Complainant's false allegation

concerning list generation capabilities were true, because CAMNPAIGN has reconsidered the

issue and inten~is to res-.ore such functio'n 1o the software.

9. There is nio probabie cause to believe that C.AMPAIGN is facilitating

mi suse of the informat. II o by any indivi-dual or firm. Customers for the CD-ROM product are

screened. These I-uszom-e-1s are, to date. oniv thre-e members of the press. All such customers

have previously obtained thre FEC contributor information directly from the FEC. CAMPAIGN

- is well aware of the FEC restrictions, such that all of the subscriber contracts contain

acknowledgements of "*ne statutory restrictions, and mandate that use of the product is non-

transferable. Furthermore, the restrictions against solicitation and commercial use are printed

on the face of the CD-ROM. It is ironic that the Complaint suggests that CAMPAIGN's

inclusion of the FEC disclaimer in the advertisement for the product should be used against

CAMPAIGN. To the contrary, CAMIPAIGIN's provision of such information has been

responsible, and its inclusion of the FEC disclaimer in advertising is testament to that fact.

10. CAMPAIGN's customers are. in fgact. under substantially g=reae

rsictions than ar impsed on those who would obtain the data directly from the FEC (or

DE) In addition to the statutory restrictions on use of the data, which are expressly

incorporated into the subscriber contracts, CAIMPAIGN's contractual restrictions provide that

misuse of the data (including creation of lists for impermissible purposes) will result in a)

termination of the subscription to use the software and CD-ROM; and b) indemnification by the

subscriber for any fines, sanctions or attorney fees resulting to CAMPAIGN, due to subscriber's

breach of warraty and representations to use the data lawfully. CAMPAIGN's customers also



are under a contractual obligation to take secunty measures to prevent unauthorized access to,

or duplication or use of, the data. Furthermore, unauthorized use of the software is prohibited

by copyright law. In addition to the statutory restrictions, these contractual restrictions pose

significant disincentives upon any subscriber- considering misuse of the data. In fact, for these

reasons, one would presume that a person acquiring the FEC data List for impermissible

purposes would choose to obtain it from the FEC directly rather than from CAMNPAIGN,

because of all of CAMvPAIGN's additional restraints. Thi s particularly true in the current

version of the CD-ROMf product.. where the isz-aene rating capability has been neutralized.

11. CAMEPAIGN has intentionaLly not addressed the issues that are currently

before the D.C. Circuit in FEC v. International Funding Institute. et al,, involving the

constitutionality of restrictions on the end use of publicly available data from the FEC. The

mere existence of that case has, however, put CAMPAIGN on notice that its selection of

subscribers must be judicious. because of the potential exposure for Misuse by one of its

subscribers. For this reason, CAMIPMGN's CD-ROM subscriber list is far more selective than

the customer list of the FEC, which must provide tapes even to list vendors, and, presumably,

is more selective than DEC's commercial on-line service. CAM]PAIGN expressly reserves the

right to refuse to provide the CD-ROM and software to any subscriber if CAMPAIGN believes

the data will be used for purposes of impermissible solicitation or commercial end use.

CONCLUSION

Because no AI customer is alleged to have violated the statute by using the data

for solicitation or other prohibited commercial end uses, there is no reason to believe at this

time that the Complaint sets forth a possible violation of the Act. Accordingly, as with the on-

line service of DEC, mere receipt of payment for a product whose primary purpose is to allow

FEC data to be read and used in a new medium is not a = 5C violation of 2 U.s.c.

§ 438(a)(4). Furthermore, an analysis of the end use to which the data is to be put should be



an essential component of a determination under the statute. If the end use is valid, then

CAMPAIGN's function is related to, and in furtherance of a proper purpose. Finally,

CAMPAIGN's provision of a product incorporating the data is permissible under the regulation

allowing publication of the data by the for-profit press. CA.MPAIGN's offering of the CD-

ROM product is, therefore, lawful and proper under the terms of the Act, and under the First

Amendment.

I verify that the foregoing. is true, to the best of my knowledge and belief.

John Aristotle Phillips
Publisher, CAMEPAIGN Magazine
President, Aristotle Industries, Inc.
205 Pennsylvania Ave., N.W.
Washington. D.C. 20003
(202) 543-8345

Date: July <1991
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GENCIES CHECKED: None

ATION OF MATTER

This matter originated as an external complaint filed by

the Association of Trial Lawyers of America Political Action

Committee.

II. FACTUAL AND LEGAL ANALYSIS

A. Factual Analysis

On June 21, 1991, Joan Pollitt, treasurer of the

Association of Trial Lawyers of America Political Action

Committee, filed a complaint against Aristotle Industries. The

complaint alleges that Aristotle Industries violated 2 U.S.C.

S 438( a) ',4 and 11 C.F.R. S 104.15 by using contributor

information copied from reports filed with the Commission for

commercial purposes. Specifically, the complaint refers to a

product sold by Aristotle industries called "FAT CATS".

IVE
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Enclosed with the complaint was a copy of an advertisement for

"1FAT CATS" which appeared in the June 1991 issue of Campaign

magazine. According to the advertisement, "FAT CATS" provides

access to all contributions made to federal candidates reported

to the Commission in 1989 and 1990 on CD-ROM laser discs. 1The

product includes software necessary "to search, select, sort and

Itiew" the contributor information by contributor name,

employer/occupation, date and amount of contributions, and

recipient candidate or committee.

Also enclosed with the complaint was an article from the

May 1, 1991 issue of "PACs & Lobbies". According to this

article, the software which Aristotle Industries provides with

the laser discs allows the user to export specific categories of

donations into a data base management program or into a word

processing program. The article states that campaign finance

researchers can identify contributors by date, amount, or

zip code. The article also suggests that candidates can use the

data to generate mailing lists. The article lists a price of

$1,000 for the program and gives a telephone number to call for

information.

The complaint alleges that the purpose of this product is

to enable solicitation of individuals who have made

contributions during previous election cycles. The complaint

further alleges that the compilation and sale of the contributor

1. The advertisement states that Aristotle Industries also has
available for purchase CD-ROM laser discs for the 1987-1988 and
1985-1986 election cycles.
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information by Aristotle Industries is for a commercial purpose.

Therefore, the complaint charges that Aristotle Industries has

violated 2 U.S.C. 5 438(a)f4) and 11 C.F.R. S 104.15.

Furthermore, the complaint asks the Commission to

investigate whether Aristotle industries has knowingly and

willfully violated the Act. The alls-qation of a knowing and

willful violation of the A--- :s based upon the following

disclaimer which appeared in, the adv.erti sement focr **FAT CATS":

"Any informaticn copied from such Reports or
Statements may nct be sold or used by any person for
the purpose of soliciting contributions or for
commercial purposes, other than using the name and
address of any political committee to solicit
contributions from such committee."

The complaint alleges that the disclaimer demonstrates that

Aristotle Industries is fully aware of the prohibitions of

section 438(a)(4) of the Act and, therefore, any violation of

this section of the Act by Aristotle Industries would be a

knowing and willful violation.

John Aristotle Phillips, President of Aristotle Industries,

submitted a timely response to the complaint on July 15, 1991.2

In his response to the complaint, Mr. Phillips states that

2. In his response, Mr. Phillips stated that he had submitted a
Freedom of Information Act <,FOIA") request asking for a copy of
the Commission's contract with Digital Equipment Corporation,
and that his response to the complaint would be supplemented
upon receipt of the contract. (Attachment 1, page 4).
Mr. Phillips has not alleged that he is unable to respond to the
complaint without the information requested, nor has
he requested an extension of time to respond to the complaint
pending receipt of the Commission's response to his FOIA
request. Therefore, this office intends to proceed with this
matter, and will forward a separate report to the Commission in
the event that Mr. Phillips submits a supplemental response to
the complaint.
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Aristotle Industries has purchased information tapes from the

Commission, merged the tapes, reformatted the information and

pressed it into CD-ROM compact discs. Through yearly

subscriptions, Aristotle Industries sells software to enable the

user to utili~e the CD-ROM compa-ct discs. Accordinq to

Mr. Phillips, Aristotle Industries had sold three su-Abscriptions

to press organizations as of the date of the response to the

complaint. Mr. Phililps asserts that the terms of the agreement

between Aristotle Industries and the subscriber provide that the

data will be used in compliance with the law, and that the

subscriber is prohibited from allowing anyone else to have

access to the CD-ROM compact discs. Further, Mr. Phillips

asserts that the Act's restrictions on the use of the data for

solicitation or other commercial purposes are printed on the

face of the compact discs.

Mr. Phillips also asserts in his response to the complaint

that Aristotle Industries has assigned its subscriber contracts,

without charge, to Campaign magazine. Mr. Phillips states that

the stock of Campaign magazine is owned by John Phillips and

Dean Phillips, who also own Aristotle Industries. 3Mr. Phillips

claims that all future sales of the software and CD-ROM compact

discs will be "under the auspices of" Campaijgn magazine.

Therefore, Mr. Phillips argues that Campaign magazine should be

3. According to the Political Resource DiretorV, Capaign
magazine was founded in 1987 and is published by John Phillips.
The magazine is described a "monthly trade magazine for the
political campaign industry." Political Resource Directory
(1981).



considered the "primary Respondent" in this matter. It appears

that Mr. Phillips has responde~d to the complaint on behalf of

Aristotle Industries and Campaign magazine.

B. Legal Analysis

I2 t. S. C 5 4 3 8(a f4 ) p rovI d e s t h at a ny I n f orma t ion co p ied

f rom reports f iled with the Commiss~ may nct h#% gold or used

by any person f or the purpose of scl' itini cont r ibti ons or for

commercial purposes, other~ thai-sin the name an-i Ariress of

any political committee to solicitl. contribuion r'msc

committee.

11 C.F.R. S 104.15(c) provides that the use of information

copied from reports filed with the Commission in newspapers,

magazines, books or other similar communications is permissible

as long as the principal purpose of such communications is not

to communicate any contributor information listed on such

reports for the purpose of soliciting contributions or for other

commercial purposes.

The complaint alleges that Aristotle Industries has

violated 2 U.S.C. S 438(a)(4 by copying information from

reports filed with the Commission and selling that information

to the public for profit. John Phillips argues in response that

the mere sale of information copied from reports filed with the

Commission is not a per se violation of the Act. Mr. Phillips

argues that the complaint does not allege that any of the

subscribers who has purchased the information from Aristotle

Industries has violated the Act by using the data for

solicitation or for other prohibited commercial purposes.

=- M----- -- W
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Mr. Phillips asserts that as long as the purpose for which the

subscriber is using the data is lawful under the Act, then the

sale of such information by Aristotle Industries or Camppjjp

maga'ine Js also lawful under the Act. Mr. Phillips has stated

that the primary purpose cf thi s prn7duct- is fo~r "research and

o)ther permitted uses." P~acmnt I aqe 3 .

The legislative history o-f sectio-n 438(af4) demonstrates a

concern to protect indi1'iduals who have contributed to political

committees from harassment from the list industry:

Mr. President, the purpose of this amendment
is to protect the privacy of the generally
very public-spirited citizens who may make a
contribution to a political campaign or a
political party. We all know how much of a
business the matter of selling lists and list
brokering has become. These names would
certainly be prime prospects for all kinds of
solicitations, and I am of the opinion that
unless this amendment is adopted, we will open
up the citizens who are generous and public
spirited enough to support our political
activities to all kinds of harassment, and in
that way tend to discourage them from helping
out as we need to have them do.

117 Cong. Rec. 30,057 (1971) (remarks of Senator Bellmon).

It does not appear, from the information contained in the

complaint and the response, that Aristotle Industries has used

information copied from reports filed with the Commission for

the purpose of soliciting contributions. Thus, the issue in

this matter is whether the Respondents, actions violate the

prohibition in section 438(a)(4) of the Act against the sale or

use of information for commercial purposes. In a recent

opinion, the Second Circuit held that the sale of information

from reports filed with the Commission by Political
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Contributions Data, Inc. did not violate section 438(a)(4) of

the Act. FederalElection Commission v. Political Contributions

Data, _Inc., 943 F.2d 190 (2d Cir. 1991V("PCD"). In reaching

this conclusion, the court determined that the information sold

by PC'D was not "o-,F the type that could infringe on the

-rmtributors' pz::vacy interests." Id. at19>. The court

orphasized that the informatinn sold by PC-D did not include the

MAiling addresses and phone numbers of individual --rontributors:

There is little, if any, risk that PCD's lists
Wil], result in solicitation or harassment of
contributors. The absence from PCD's reports
of mailing addresses and phone numbers, as
well as the caveat on each page against
solicitation and commercial use, make it
virtually certain that these reports will be
used for informative purposes (similar to
newspapers, magazines, and books, which are
'commercial purveyors of news', NRCC, 795 F.2d
at 192), not for commercial purposes (similar
to soliciting contributions or selling cars).

Id. at 198.

in this matter, there are several outstanding questions

which remain to be answered in order to determine whether the

sale of information by the Respondents violates the Act. For

example, John Phillips argues in response to the complaint that

he has taken steps to protect individual contributors from

solicitation by including restrictions on the use of the data on

the face of the compact discs and in the contracts with the

subscribers. However, Mr. Phillips has not stated the terms of

the restrictions that are set forth on the face of the product

and in the contracts between the Respondents and the purchasers.

Through further investigation, this office will examine the
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extent to which these restrictions limit the purchaser from

using the information for solicitation or other commercial

purposes. Furthermore, it is unclear whether the information

sold by the Respondents includes the mailing addresses of

individual -',ntribiitirns. The c-cmplaint alleqp, that one of the

purposes f-_r which "FAT CATS" may beP usel1 is to qenerate mailinq

lists of individual contributors sorted by zip code. In the

response to the complaint, Mr. Phillips denies this allegation,

stating that "the list-generating capability of the essential

software has been crippled." (Attachment 1, page 9).

Mr. Phillips has asked the Commission, however, to resolve this

matter "as if the complainant's false allegation concerning list

generation capabilities were true, because CAMPAIGN has

reconsidered the issue and intends to restore such function to

the software." (Attachment 1, page 10). At this point, it is

uncertain whether the product has been sold with its list

generating function intact, whether the list generating function

remains disabled, or whether the list generating function has

been restored.

In his response to the complaint, John Phillips asserts

that the major purpose of the information sold is for research

and "other permitted uses." Mr. Phillips states that customers

for his product are screened, and that three members of the

press had purchased the product as of the date of the response.

Although Mr. Phillips has stated that the purchasers are

screened, he has not provided any details relating to the

screening process. From the information received thus far, it
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is not: clear to whom the Respondents are marketing their

product, and what precautions the Respondents are taking to

avoid selling the product to list brokers. In addition, it is

unknown whether there are individuals or organizations who have

purchased the product from the Respondents, other than three

members of the press.

In response to the complaint, John Phillips also argues

that the press exemption set forth in .11 C.F.R. 104.15(c)

applies to this matter: "Furthermore, as a member of the press,

CAMPAIGN'S offering of this information for the primary purpose

of research and other permitted uses qualifies CAMPAIGN under

the FEC's exemption for members of the bona fide, for-profit

press." (Attachment 1, page 3). Under 11 C.F.R. 5 104.15(c),

the use of information, which is copied from reports filed with

the Commission, in newspapers, magazines, books or other similar

communications is permissible as long as the principal purpose

of such communications is not to communicate any contributor

information for the purpose of soliciting contributions or for

other commercial purposes. In analyzing whether section

104.15(c) of the regulations is applicable to the instant

matter, there are two issues to be examined. The first issue is

whether the Respondents have used the information copied from

reports filed with the Commission in newspapers, magazines,

books or other similar communications. The second issue is

whether the principal purpose of the communications by the

Respondents is not to communicate any contributor information

for the purpose of soliciting contributions or for any other
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commercial purpose.

With respect to the first issue, John Phillips has stated

that all future sales of "FAT CATS" will be sold by Campaign

magazine. This is not, however, a case where a magazine is

sellinq informatio-n copieci from reports filed by the Commission

by publication of the informaitr'7-. Rather, it appears that

Mr. Phillips is using Camp~aicqn maga~ine to sell the CD-ROM

c7ompact discs which Aristotle Industries has sold in the past.

Thus, although Campaign magazine may qualify as a press

organization, it is uncertain whether the sale of information by

Campaign magazine in this matter is the type of activity

permitted by the regulation. Readers Digest Association, Inc.

v. FEC, 509 F. Supp. 1210, 1215 fS.D.N.Y. 1981)(press exemption

at 2 U.S.C. 5 431(9)(B)(i) would not apply if magazine publisher

was acting in a manner unrelated to its publishing function).

With respect to the second issue, it is unclear at this

point whether the principal purpose of the communications by the

Respondents is to communicate contributor information for a

commercial purpose. Thus, further investigation is warranted

into those areas previously discussed, i.e., restrictions on the

face of the product and in the contracts; the status of the list

generating function of the product; the process used by the

Respondents to screen potential purchasers; and the identity of

the purchasers who have purchased the product to date.

In conclusion, further investigation is needed regarding

the sale of information copied from reports filed with the

Commission by the Respondents in this matter. For this reason,
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this office recommends that the Commission find reason to

believe that Aristotle Industries and Carpaiqn magazine violated

2 U.s.c. § 438(a)(4). This Office does not recommend that the

Commission make a findinq of a knowing and willful violation of

the Act at ,th~s time, as, t'' d enr- presented thus far d,?es

n ot su pport- su -h a rO eltme nd.,-i I7

.n-,t -ate the invest a:'-7 :nt~ th S Mat te, in+,r

to s'ond quesw-ins - thl:e Fespo nljents t - :nqu: re int;7' those areas

desc,1:bed above. At this point, w~e ant-,c.pa'te the Respondent-s'

cooperation in response to these noncompuisory questions. In

the event that the Respondents do not respond voluntarily, this

office will make appropriate recommendations to the Commission

at that time.

III. RECOMMENDATIONS

1. Find reason to believe that Aristotle Industries
and Campaign magazine violated 2 U.S.C. S 438(a)(4).

2. Approve the attached factual and legal analysis
and the appropriate letters.

Date' (

op-

............................

*' rrence M. Nob

'1-1,

General Counsel

Attachments
1. Response to the Complain:
2Proposed Factual and Leuai Ana'%s~
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MEMORANDUM

FROM:

DATE:

SUBJECT:

LAWRENCE M. NOBLE
GENERAL COUNSEL

MAPRYORTE W. EMMONS
COMMISSIN SECRETARY

The above

Commission on

object ion

Commissioner( s

captioned document was circulated to the

i2 :iC

s) have been received from the

)as indicated by the name(s) checked below:

Commissioner

Commissioner

Commissioner

Commissioner

Commissinr

Commissioner

Ai kens

Ell1io0t t

McDonald

McGa rry

Potter

Thomas

XX V:

This matter will be placed on the meeting agenda

Please notify us who will represent your Division before
the Commission on this matter.

fr



BEFORE THE FEDEPAL ELECTIONl COMMISSION

In the Ma3tter cf

AriStot 1" Tndustrles
Campa-, n Maqa:-i no

C E: ::I ICA TC 11

Tanu ar, 4 1992 do he reby-

Ie c Id ed by a vote of t-0 t

in MUR 3345:

e~xeCUtIIe sess.1nc.'

-er-tifv that the Commission

take the fo--llow.ng actions

1. Find reason to believe that Aristotle
I.ndustries and Campaign magazine
violated 2 U.S.C. § 438ia)'14).

2. Approve the factual and legal analysis
and the appropriate letters as recommended
in the General Counsel's report dated
January 2, 1992.

Commissioners Aikens, Elliott, McDonald,

Thomas voted affirmatively for the decision;

McGarry recused with respect to MUR 3345 and

present during its considerationl.

Attest:

Date-

Potter, and

Commissioner

was not

&Mar-)orie W.J Emmons
Secrera-av --f the Commission

MUR 334;
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~','d T  ~7anuarv' 2., 1992

John Phillips
President, Aristotle Industries
Publisher, Campaign Magazine
205 Pennsylvania Ave., S.E.
Washington, D.C. 20003

RE: MUR 3345
Aristotle Industries
Campaign Magazine

Dear Mr. Phillips:

on July 16, 1991, the Federal Election Commission notified
you of a complaint alleging violations of certain sections of
the Federal Election Campaign Act of 1971, as amended ("the
Act"). A copy of the complaint was forwarded to you at that
time.

Upon further review of the allegations contained in the
complaint, and information supplied by you, the Commission, on
January 14, 1992, found that there is reason to believe
Aristotle Industries and Campaign Magazine violated 2 U.S.C.
5 438(a)(4), a provision of the Act. The Factual and Legal
Analysis, which formed a basis for the Commission's finding, is
attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against Aristotle Industries and
Campaign Magazine. You may submit any factual or legal
materials that you believe are relevant to the Commission's
consideration of this matter. Please submit such materials to
the General Counsel's office along with answers to the enclosed
questions within 30 days of receipt of this letter. Where
appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against Aristotle
Industries and Campaign Magazine, the Commission may find
probable cause to believe that a violation has occurred and
proceed with conciliation.
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If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
5 111.18(d). Upon receipt of the request, the OfT-e of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommendinq declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for
FINe-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. in addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. Sf 437g(a)(4)(B) and 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public.

If you have any questions, please contact Mary P.
Mastrobattista, the attorney assigned to this matter, at
(202) 219-3400.

Sincerely,

J03n D. Alkens
Chai rman

Enclosures
Questions
Designation of Counsel Form
Factual & Legal Analysis



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

MUR 3345

INTERROGATORIES AND REQUEST
FOR PRODUCTION OF DOCUMENTS

TO: John Phillips, President
Aristotle Industries
20ll- Pennsylvania Ave., S.E.
Washi.ngton, D.C. 20003

In furtherance of its investigation in the above-captioned

matter, the Federal Election Commission hereby requests that you

submit answers in writing and under oath to the questions set

forth below within 30 days of your receipt of this request. in

addition, the Commission hereby requests that you produce the

documents specified below, in their entirety, for inspection and

copying at the office of the General Counsel, Federal Election

Commission, Room 659, 999 E Street, N.W., Washington, D.C.

20463, on or before the same deadline, and continue to produce

those documents each day thereafter as may be necessary for

counsel for the Commission to complete their examination and

reproduction of those documents. Clear and legible copies or

duplicates of the documents which, where applicable, show both

sides of the documents may be submitted in lieu of the

production of the originals.

- M
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INSTRUCTIONS

In answering these interrogatories and request forproduction cf documents, furnish al-" documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, includingdc'-uments and information appearing in your records.

Each an-swer- :s to be a: yen separately and independently,
and unless specifically stated in the particular discovery
request, no answer shall be given solely by reference either toanother answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shallset forth separately the identification of each person capableof furnishing testimony concerning the response given, denotingseparately those individuals who provided informational,g
documentary or other input, and those who assisted in drafting
the interrogatory response.

Tf you cannot answer the following interrogatories in fullafter exercising due diligence to secure the full information todo so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information orknowledge you have concerning the unanswered portion and
detailing what you did in attempting to secure the unknown
information.

Should you claim a privilege with respect to any documents,c-ommunications, or other items about which information isrequested by any of the following interrogatories and requestsfor production of documents, describe such items in sufficientdetail to provide justification for the claim. Each claim ofprivilege must specify in detail all the grounds on which it
rests .

Unless otherwise indicated, the discovery request shallrefer to the time period from January 1, 1990 to the present.

The following interrogatories and requests for productionof documents are continuing in nature so as to require you tofile supplementary responses or amendments during the course ofthis investigation if you obtain further or different
information prior to or during the pendency of this matter.Include in any supplemental answers the date upon which and themanner in which such further or different information came to
your attention.

I __M
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DEFINI TI ONS

For the purpose of these discovery requests, including the
instr-uctions thereto, the terms listed below are defined as
fco ws:

"'You" shall mean the named respondent in this action towhom these discovery requests are addressed, including all
officers, employees, agents or attorneys thereof.

"Persons" sh'%all be deemed to, include both singular and
plural, and shall mean any natural person, partnership,
I.ommittee, association, corporation, or any other type of
organization or entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every
type in your possession, custody, or control, or known by you toexist. The term document includes, but is not limited to books,letters, contracts, notes, diaries, log sheets, records of
telephone communications, transcripts, vouchers, accounting
statements, ledgers, checks, money orders or other commercial
paper, telegrams, telexes, pamphlets, circulars, leaflets,
reports, memoranda, correspondence, surveys, tabulations, audioand video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-outs, and all other writings andother data compilations from which information can be obtained.

"Identify" with respect to a document shall mean state thenature or type of document (e.g., letter, memorandum), the date,if any, appearing thereon, the date on which the document wasprepared, the title of the document, the general subject matter
of the document, the location of the document, the number of
pages comprising the document.

"Identify" with respect to a person shall mean state the
full name, the most recent business and residence addresses andthe telephone numbers, the present occupation or position ofsuch person, the nature of the connection or association thatperson has to any party in this proceeding. if the person to beidentified is not a natural person, provide the legal and tradenames, the address and telephone number, and the full names ofboth the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively orconjunctively as necessary to bring within the scope of theseinterrogatories and requests for the production of documents anydocuments and materials which may otherwise be construed to be
out of their scope.

M
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INTERROGATORIES AND REQUEST FOR PRODUCTION
OF DOCUMENTS

1. State the date cn which Aristotle Industries first
offered "FAT CATS7" hereinafter "the product") for sale.

2. State the number ofunlts of the product which
Aristotle Industr~.es has sold to date.

3. Identify the purchasers of the product by name,
address and telephone number.

4. State the purpose for which each purchaser has purchased
the product.

S. Produce a copy of the contract(s) which Aristotle Industries
uses, or has ever used, to sell the product.

6. State the number of one-year subscriptions for the product
software which Aristotle Industries has sold to date.

7. Produce a copy of the restrictions that are printed on the
face of the product.

8. State whether the product includes, or has ever included,
individual contributors' mailing addresses. If so,
state the dates on which the product included individual
contributors' mailing addresses. State the number of units
of the product sold by Aristotle Industries which included
individual contributors' mailing addresses.

9. State whether the product includes, or has ever included,
individual contributors' telephone numbers. If so, state
the dates on which the product included individual
contributors' telephone numbers. State the number of units
of the product sold by Aristotle Industries which included
individual contributors' telephone numbers.

10. State whether the product presently has the capability to
be used to generate mailing lists of individual
contributors. State whether the product has ever had the
capability to be used to generate mailing lists of
individual contributors. If so, give the dates on which
the list generating capability was functioning. State the
number of units of the product sold by Aristotle
Industries with the capability to generate mailing lists.

11. Describe, in detail, Aristotle Industries' screening
process for potential purchasers of the product.
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12. Describe, in detail, any advertising or sales promotions
undertaken by Aristotle industries to market the product.

13. Produce a copy of all advertisements and sales promotional
literature by which Aristotle industries has marketed the
product.

14. State the total cf all income received by Aristotle
Industr-,es 4-ring the years in which Aristotle Industries
marketed the oroduct.

15. State the total of all income received by Aristotle
Industr---es frocm the sale of the product.

16. State whether Aristotle industries is incorporated. If so,
produce a copy of Aristotle Industries' articles of
incorporation and bylaws.



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

MUR 3345

INTERROGATORIES AND REQUEST
FOR PRODUCTION OF DOCUMENTS

TO: John Phillips, Publisher
Campian Magazine
205 Pensylvania Ave., S.E.
Washington, D.C. 20003

:n fu.-therance of its investigation in the above-captioned

matter, the Federal Election Commission hereby requests that you

submit answers in writing and under oath to the questions set

forth belcw within 30 days of your receipt of this request. In

addition, the Commission hereby requests that you produce the

documents specified below, in their entirety, for inspection and

copying at the Office of the General Counsel, Federal Election

Commission, Room 659, 999 E Street, N.W., Washington, D.C.

20463, on cr before the same deadline, and continue to produce

those documents each day thereafter as may be necessary for

counsel for the Commission to complete their examination and

reproduction of those documents. Clear and legible copies or

duplicates of the documents which, where applicable, show both

sides of the documents may be submitted in lieu of the

production of the originals.
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INSTRUCTIONS

In answering these interrogatories and request for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by c.r otherwise available to you, including
documents and information appearing in your records.

Each answer is to be given separatelAy and independently,
and unless spec~fically stated in the particular discovery
request, no answer shall be givren solely by reference either toanother answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shallset forth separately the identification of each person capable
of furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,g
documentary or other input, and those who assisted in drafting
the interrogatory response.

If you cannot answer the following interrogatories in fullafter exercising due diligence to secure the full information todo so, answer to the extent possible and indicate your inabilityto answer the remainder, stating whatever information or
knowledge you have concerning the unanswered portion and
detailing what you did in attempting to secure the unknown
information.

Should you claim a privilege with respect to any documents,communications, or other items about which information isrequested by any of the following interrogatories and requests
for production of documents, describe such items in sufficient
detail to provide justification for the claim. Each claim of
privilege must specify in detail all the grounds on which it
r es ts .

Unless otherwise indicated, the discovery request shall
refer to the time period from January 1, 1990 to the present.

The following interrogatories and requests for production
of documents are continuing in nature so as to require you tofile supplementary responses or amendments during the course ofthis investigation if you obtain further or different
information prior to or during the pendency of this matter.
Include in any supplemental answers the date upon which and themanner in which such further or different information came to
your attention.
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DEFINITIONS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to
whom these discovery requests are addressed, including all
officers, employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every
type in your possession, custody, or control, or known by you to
exist. The term document includes, but is not limited to books,
letters, contracts, notes, diaries, log sheets, records of
telephone communications, transcripts, vouchers, accounting
statements, ledgers, checks, money orders or other commercial
paper, telegrams, telexes, pamphlets, circulars, leaflets,
reports, memorandaO correspondence, surveys, tabulations, audio
and video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-outs, and all other writings and
other data compilations from which information can be obtained.

"Identify" with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter
of the document, the location of the document, the number of
pages comprising the document.

"Identify" with respect to a person shall mean state the
full name, the most recent business and residence addresses and
the telephone numbers, the present occupation or position of
such person, the nature of the connection or association that
person has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be
out of their scope.
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INTERROGATORIES AND REQUEST FOR PRODUCTION
OF DOCUMENTS

1. State the date on which Capaign magazine first offered"to CAS"eeiat the product") for sale.

2. State the number of units of the product which
Campaign magazine has sold to date.

3. identify the purchasers of the product by name,
address and telephone number.

4. State the purpose for which each purchaser has purchased
the product.

5. Produce a copy of the contract(s) which Capain magazine
uses, or has ever used, to sell the prodt

6. State :-he number of one-year subscriptions for the product
software which Campaign magazine has sold to date.

7. State the number of units of the product sold by Capain
magazine which included individual contributors' miling
addresses.

8. State the number of units of the product sold by Campaign
magazine which included individual contributors' telephone
numbe rs.

9. State whether Campaign magazine has ever sold the product
with the capability to generate mailing lists. If so,
state the number of units of the product which Cam ai n
magazine has sold with the capability to generate ma in
lists.

10. Describe, in detail, Campaign magazine's screening
processes for potential purchasers of the product.

11. Describe, in detail, any advertising or sales promotions
undertaken by Campaign magazine to market the product.

12. Produce a copy of all advertisements and sales promotional
literature by which Campaign magazine has marketed the
product.

13. Produce a copy of Campaign magazine's Articles of
Incorporation, Bylaws, and Statement of Organization.



MUR 3345
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Page 5

14. Produce a copy of the assignment by which Aristotle
Industries has assigned its subscriber contracts to
Campaign magazine.

15. ?roduce a copy of any letters, memoranda, notes or othercorrespondence between Aristotle Industries and Campaign
magazine regarding the product or the assignment ofItf4
subscriber cc4-tracts to CampaicmaziebArsol
Industries. Q aaieb rsol

16. Produce a copy of the firtisu of Campaign magazine.

17. Produce a copy of the most recent issue of Campaign
magazine.

18. Produce a copy of each issue of Campa ign magazine
containing any reference to the product.

19. State the total of all income received by Capag magazine
during the years in which Campaign magazine marketed the
product.

20. State the total of all income received by Campaign magazine
from the sale of the product.

21. State whether Campaign magazine is incorporated. If so,produce a copy of Campaign magazine's articles of
incorporation and bylaws.



FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENTS: Aristotle Industries MUR: 3345
Campaign Magazine

on June 21, 1991, Joan Pollitt, treasurer of the

Association of Trial Lawyers of America Political Action

Comamittee, filed a complaint against Aristotle Industries. The

complaint alleges t1-hat Aristotle industries violated 2 U.S.C.

5 438(a)(4) and 11 C.F.R. S 104.15 by using contributor

information copied from reports filed with the Commission for

commercial purposes. Specifically, the complaint refers to a

product sold by Aristotle Industries called "FAT CATS".

Enclosed with the complaint was a copy of an advertisement for

"FAT CATS" which appeared in the June 1991 issue of Campaign

magazine. According to the advertisement, "FAT CATS" provides

access to all contributions made to federal candidates reported

to the Commission in 1989 and 1990 on CD-ROM laser discs. 1 The

product includes software necessary "to search, select, sort and

view" the contributor information by contributor name,

employer/occupation, date and amount of contributions, and

recipient candidate or committee.

Also enclosed with the complaint was an article from the

may 1, 1991 issue of "PACs & Lobbies". According to this

article, the software which Aristotle Industries provides with

1. The advertisement states that Aristotle Industries also has
available for purchase CD-ROM laser discs for the 1987-1988 and
1985-1986 election cycles.
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the laser discs allows the user to export specific categories of

donations into a data base management program or into a word

processing program. The article states that campaign finance

researchers can identify contributors by date, amount, or zip

code. The article also suggests that candidates can use the

data to generate mailing lists. The article lists a price of

$1,000 for the program and gives a telephone number to call for

information.

The complaint alleges that the purpose of this product is

to enable solicitation of individuals who have made

contributions during previous election cycles. The complaint

further alleges that the compilation and sale of the contributor

information by Aristotle Industries is for a commercial purpose.

Therefore, the complaint charges that Aristotle Industries has

violated 2 U.S.C. 5 438(a)(4) and 11 C.F.R. 5 104.15.

Furthermore, the complaint asks the Commission to

investigate whether Aristotle Industries has knowingly and

willfully violated the Act. The allegation of a knowing and

willful violation of the Act is based upon the following

disclaimer which appeared in the advertisement for "FAT CATS":

"Any information copied from such Reports or
Statements may not be sold or used by any person for
the purpose of soliciting contributions or for
commercial purposes, other than using the name and
address of any political committee to solicit
contributions from such committee."

The complaint alleges that the disclaimer demonstrates that

Aristotle Industries is fully aware of the prohibitions of

section 438(a)(4) of the Act and, therefore, any violation of
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this section of the Act by Aristotle Industries would be a

knowing and willful violation.

John Aristotle Phillips, President of Aristotle Industries,

submitted a timely response to the complaint on July 15, 1991.

in his response to the Complaint,*, Mr. Phillips states that

Aristotle Industries has purchased information tapes from the

Commission, merged the tapes, reformatted the information and

pressed it into CD-ROM compact discs. Through yearly

subscriptions, Aristotle industries sells software to enable the

user to utilize the CD-ROM compact discs. According to

Mr. Phillips, Aristotle Industries had sold three subscriptions

to press organizations as of the date of the response to the

complaint. Mr. Phillips asserts that the terms of the agreement

between Aristotle Industries and the subscriber provide that the

data will be used in compliance with the law, and that the

subscriber is prohibited from allowing anyone else to have

access to the CD-ROM compact discs. Further, Mr. Phillips

asserts that the Act's restrictions on the use of the data for

solicitation or other commercial purposes are printed on the

face of the compact discs.

Mr. Phillips also asserts in his response to the complain-,

that Aristotle Industries has assigned its subscriber contracts,

without charge, to Campaign magazine. Mr. Phillips states that

the stock of Campaign magazine is owned by John Phillips and

Dean Phillips, who also own Aristotle Industries. Mr. Phillips

claims that all future sales of the software and CD-ROM compact

discs will be "under the auspices of" Campaign magazine.
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Therefore, Mr. Phillips argues that Campaign magazine should be

considered the "primary Respondent" in this matter. It appears

that Mr. Phillips has responded to the complaint on behalf of

Aristotle Industries and Campaign magazine.

2 U.S.C. 5 438(a)14) provides that any information copied

from reports filed with the Commission may not be sold or used

by any person for the purpose of soliciting contributions or for

commercial purposes, other than using the name and address of

any political committee to solicit contributions from such

committee.

11 C.F.R. 5 104.15(c) provides that the use of information

copied from reports filed with the Commission in newspapers,

magazines, books or other similar communications is permissible

as long as the principal purpose of such communications is not

to communicate any contributor information listed on such

reports for the purpose of soliciting contributions or for other

commercial purposes.

The complaint alleges that Aristotle Industries has

violated 2 U.S.C. 5 438(a)(4) by copying information from

reports filed with the Commission and selling that information

to the public for profit. John Phillips argues in response that

the mere sale of information copied from reports filed with the

Commission is not a per se violation of the Act. Mr. Phillips

argues that the complaint does not allege that any of the

subscribers who has purchased the information from Aristotle

Industries has violated the Act by using the data for

solicitation or for other prohibited commercial purposes.
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Mr. Phillips asserts that as long as the purpose for which the

subscriber is using the data is lawful under the Act, then the

sale of such information by Aristotle industries or Campaign

magazine is also lawful under the Act. Mr. Phillips has stated

that the primary purpose of this product is for "research and

other permitted uses."

The legislative history of section 438(a)(4) demonstrates a

concern to protect individuals who have contributed to political

committees from harassment from the list industry:

Mr. President, the purpose of this amendment
is to protect the privacy of the generally
very public-spirited citizens who may make a
contribution to a political campaign or a
political party. we all know how much of a
business the matter of selling lists and list
brokering has become. These names would
certainly be prime prospects for all kinds of
solicitations, and I am of the opinion that
unless this amendment is adopted, we will open
up the citizens who are generous and public
spirited enough to support our political
activities to all kinds of harassment, and in
that way tend to discourage them from helping
out as we need to have them do.

117 Cong. Rec. 30,057 (1911) (remarks of Senator Bellmon).

It does not appear, from the information contained in the

complaint and the response, that Aristotle Industries has used

information copied from reports filed with the Commission for

the purpose of soliciting contributions. Thus, the issue in

this matter is whether the Respondents' actions violate the

prohibition in section 438(a)(4) of the Act against the sale or

use of information for commercial purposes. In a recent

opinion, the Second Circuit held that the sale of information

from reports filed with the Commission by Political
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Contributions Data, Inc. did not violate section 438(a)(4) of

the Act. Federal Election Commission v. Political Contributions

Data, Inc., 943 F.2d 190 (2d Cir. 1991)("PCD"). In reaching

this conclusion, the court determined that the information sold

by PCD was not "of the type that could infringe on the

contributors' privacy interests." Id. at 197. The court

emphasized that the information sold by PCD did not include the

mailing addresses and phone numbers of individual contributors:

There is little, if any, risk that PCD's lists
will result in solicitation or harassment of
contributors. The absence from PCD's reports
of mailing addresses and phone numbers, as
well as the caveat on each page against
solicitation and commercial use, make it
virtually certain that these reports will be
used for informative purposes (similar to
newspapers, magazines, and books, which are
'commercial purveyors of news', NRCC, 795 F.2d
at 192), not for commercial purposes (similar
to soliciting contributions or selling cars).

Td. at 198.

In this matter, there are several outstanding questions

which remain to be answered in order to determine whether the

sale of information by the Respondents violates the Act. For

example, John Phillips argues in response to the complaint that

he has taken steps to protect individual contributors from

solicitation by including restrictions on the use of the data on

the face of the compact discs and in the contracts with the

subscribers. However, Mr. Phillips has not stated the terms of

the restrictions that are set forth on the face of the product

and in the contracts between the Respondents and the purchasers.

Furthermore, it is unclear whether the information sold by the
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Respondents includes the mailing addresses of individual

contributions. The complaint alleges that one of the purposes

for which "FAT CATS" may be used is to generate mailing lists of

individual contributors sorted by zip code. In the response to

the complaint, Mr. Phillips denies this allegation, stating that

"the list-generating capability of the essential software has

been crippled." Mr. Phillips has asked the Commission, however,

to resolve this matter "as if the complainant's false allegation

concerning list generation capabilities were true, because

CAMPAIGN has reconsidered the issue and intends to restore such

function to the software." At this point, it is uncertain

whether the product has been sold with its list generating

function intact, whether the list generating function remains

disabled, or whether the list generating function has been

restored.

In his response to the complaint, John Phillips asserts

that the major purpose of the information sold is for research

and "other permitted uses." Mr. Phillips states that customers

for his product are screened, and that three members of the

press had purchased the product as of the date of the response.

Although Mr. Phillips has stated that the purchasers are

screened, he has not provided any details relating to the

screening process. From the information received thus far, it

is not clear to whom the Respondents are marketing their

product, and what precautions the Respondents are taking to

avoid selling the product to list brokers. In addition, it is

unknown whether there are individuals or organizations who have



purchased the product from the Respondents, other than three

members of the press.

In response to the complaint, John Phillips also argues

that the press exemption set forth in 11 C.F.R. 5 10 4 .l5(c)

applies tCo this matter: "Furthermore, as a member of the press,

CAMPAIGN'S offering of this information for the primary purpose

of research and other permitted uses quallfies CAMPAIGN under

the FEC's exemption for members of the bona fide, for-profit

press." Under 1' C.F.R. 5 104.15,c ), the use of information,

which Is copied from reports filed with the Commission, in

newspapers, magazines, books or other similar communications is

permissible as long as the principal purpose of such

communications is not to communicate any contributor information

for the purpose of soliciting contributions or for other

commercial purposes. In analyzing whether section 104.15(c) of

the regulations is applicable to the instant matter, there are

two issues to be examined. The first issue is whether the

Respondents have used the information copied from reports filed

with the Commission in newspapers, magazines, books or other

similar communications. The second issue is whether the

principal purpose of the communications by the Respondents is

not to communicate any contributor information for the purpose

of soliciting contributions or for any other commercial purpose.

with respect to the first issue, John Phillips has stated

that all future sales of "FAT CATS" will be sold by Campaign

magazine. This is not, however, a case where a magazine is

selling information copied from reports filed by the Commission
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by publication of the information. Rather, it appears that

Mr. Phillips is using Campaign magazine to sell the CD-ROM

compact discs which Aristotle Industries has sold in the past.

Thus, although Capaign magazine may qualify as a press

organization, it is uncertain whether the sale of information by

Campaign magazine in this matter is the :ype of activity

permitted by the regulation. Readers Di-.est Assoc4&ation, Inc.

v. FEC, 509 F. Supp. 121C, 1215 ;S.D.N.Y. 1981)fpress exemption

at 2 U.S.C. 5 43l(9)(B,1i, would not apply if magazine publisher

was acting in a manner unrelated to its publishing function).

With respect to the second issue, it is unclear at this

point whether the principal purpose of the communications by the

Respondents is to communicate contributor information for a

commercial purpose. Thus, further investigation is warranted

into those areas previously discussed, i.e., restrictions on the

face of the product and in the contracts; the status of the list

generating function of the product; the process used by the

Respondents to screen potential purchasers; and the identity of

the purchasers who have purchased the product to date.

In conclusion, further investigation is needed regarding

the sale of information copied from reports filed with the

Commission by the Respondents in this matter. Therefore, there

is reason to believe that Aristotle Industries and Campaign

magazine violated 2 U.S.C. 5 438(a)(4).



FEDERAL ELECTION4 ( ()MMISSION

June 24, 1992

mr. Dwight Morris
The Los Angeles Trlmes
'1875 1 Street, N.W.
41100
washi.nqton, 0

RE: UR3345

Dear Mr. Morris:

The Federal Election Commission has the statutory duty of
enforcing the Federal Election Campaign Act of 1971, as amended.
The purpose of this letter is to request you to provide certain
information in connection with an investigation the Commission is
conducting. The Ccmmission does not consider you a respondent In
this matter, but rather a witness only.

The Commission is seeking certain information regarding a
product that you may have purchased from Aristotle industries or
Campaign Industry News. This product, known as "FAT CATS",
provides access to contributions to federal candidates as reported
to the Commission on compact discs. You are requested to provide
answers to the following questions concerning this product:

±.State whether you have purchased "FAT CATS". if so,
state the name of the vendor from which you purchased
the product and the date purchased.

2. State the purpose for which you purchased the product.

3. State whether the product includes, or has ever
included, individual contributors' mailing addresses.

It, State whether the product includes, or has ever
included, individual contributors' telephone numbers.

5. State whether the product has the capability, or has
ever had the capability, to generate mailing lists of
individual contributors.

-- -
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J.une 24, 1992

mr . Brad C' -'- 3
PM Consultinl :-orr.
3050 K Street-, '.
Washington Z D..

Dear M1r. OLa~

T.he Fede raI Elect --cn ss -.s cn has the
enforcing the Federal Election Camonaian Act o
The purpose of this letter is to request you
information in connecticn. with an investZiaati
conducting. The Commisslon does not-- consider
this matter, but rahe3 witness cnly.

statutory duty of
f 19071, as amended.
to provide certain
on the Commissicn i
you a respondent i

T"he Commission is seek:ng certain -Information regardinq a
product that you may nave purchased from Aristotle Industries or
Campaign Industry News. Th~s product, known as "FAT CATS",
provides access to contributions to federal candidates as reported
to the Commission on ccmoact discs. You are requested to provide
answers to the foqin uesticns concerning this product:

S State
st'--at e
the p

whether ,,-ou have c-urchased "FAT CATS". If so,
the name -f th vendor from which you purchased
roduct- and the date purchased.

2. State th1-r1s-:rPnc you purchased the product.

-1. State whether tn e Irdc ncludes, or has ever
included, :ndJividuai co ntributors' mailing addresses.

~.State whether th e cro-duct includes, or has ever
included, indivlduai contrlbutors' telephone numbers.

~.State whether th"e product has the capability, or has
ever had the carabilitv, to enerate mailing lists of
individual c-ontributors.
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J-une 2,1992

Mr. W e r de I xc a n'
cannetIt Ne ws Ser'.':e

D ea r ~r Ion r a n

The Federal ElectionC os~n has testatutory duty o-f
enf crcina the Federal Elect -n 73naitazn Act, o4c 19M, as amended.
The purpose of this letter :s to request you to provide certain
informaticn i'n connection a't n :n'est,.aation the Commission is
--cnductina. T7he '2ommissicn :!ces -7:t -consider you a respondent i
t-his matter, but rather a %w;itnesS nv

T7he Commissicon is seeK-':o :er:an :nfo rmation regarding a
rroduct that ,1ou may ha've curcrthaSeo fromAisol-Idsriso
ampaign 7ndustry News. -his --r -c now-tn as "FAT CATS",
prvdsacest cnrbtin ofederal candidates as reported

to the Commissicn on comcact Il:os. You are requested to provide
answe rs t -0 the loI na zue~ s oo nS _nce rning thi s product :

State whether you nav ouoae FTCT" f So,

ate"- thea name c- one .'nd'1 '~which you purchased
th rdu Ct anr.d the _ - --_- 7 dat -ucas ed

2. State the.P purpose for %ncnYou purchased the product.

Stat-e whether onirnr ncludAes, o:r has ever
:ncluded, -Ind'iv;'-dua' ot~uos mailini addresses.

S.-1tate whether thne oro .,duot :ncl udes, o r has ever
included, indivi'dual ooCntrlbutors' telephone numbers.

71. State whether th-le product has the capability, or has
ever had the cacabilItv, to enerate mailinq lists of
Individual contr-lbutcriz.
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:une 24, 1992

Mr. Pat Mallov
Ficr-Ida Democrat_,z P3r -v

-INorth Calhoun
.allahassee, 3?

Dear 'Ir. Malloy:

The Federal '~-

enforcing the FederaL E*. e
The purpose of th,.s lette
information in conneo::on
conducting. The Commiss-:
tis matter, but rather a

n 'Ice
W1 tne

Os:on as the
,maiqn Act c

-recuest you
-3n netai
s no: consi~der
s S

statutory duty of
f l971.A, as amended.
to provide certain
on the Commission i
you a respondent i

The Commission Is seekina rertaln :n-formaticn regarding a
product that you may nav'e curon ,ase6~fo Arisol 1 nutiso
Campaign Industry News. his croduct, known as "FAT CATS",
provides access to oot-u~ost ederal candidates as reported
to the Commission on cormoact discs. You are requested to provide
answers to the folwio'uest::ons roncerning this product:

State
state
the p

whether yo aeornsd"FAT CATS". If so,
the naore cf the :ndor from which you purchased

roduot and_ the ate curcnased.

2. State the cur.oe- or---o you purchased the product.

State whether th-rdr ncludes, o-r has ever
included, :nd:'.-:dual oo-ntr:b-utors' mailinq addresses.

State whether tn-e roduct :ncIudes, or has ever
included, indiv:duai con,--r:b-utors1 telephone numbers.

State whether the product n-as t-he capability, or has
ever had the oacabil1:t-v, to aenerate mailing lists of
individual cont r but or,-

00
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If D[ RAI I Ii IC T O () ( ),%IiIs ,' I()\

~re24, 1992

M r Al t1chi.e r
National Republicanr
Senatori~al 7omnmi ttee

42; 2nd Street., N.E.
Washington, D.-. U&

- ~ R 3 343

Dear Mr. Mitchier:

The Federal Election Commissicni has the statutory duty of
enforcing the Federal Election C-amva:,Qn Act of 1971, as amended.
The purpose of this letter :s torequest you to provide certain
information in connection with an investigation the Commission is
conducting. The Commission does nct consider you a respondent in
this matter, but rather a *4itrless --n..

The Commission Is seeking cert a..n information regarding a
product that you may have purchased from Aristotle Industries or
C-ampaign Industry 'News. -h-s -roduct, known as "FAT CATS",
provides access to contributions to federal candidates as reported
to the Commission on comoact discs. You are requested to provide
answers to the following questirons concernino this product:

I. State whether you hav,.e purchased "FAT CATS". fso

state the name of t-he v.endor- from -which you purchased
t,-he product and the date purchased.

2. State the purpose for :hic. o purchased the product.

~.State whether the croduct_ :ncludes, or nas ever

:ncluded, :ndividuai contributors' mailing addresses.

4. State whether the nroduct :nclIudes, or has ever
included, :ndividual contributors' telephone numbers.

o.State whether h rdo a h capability, or has
ever had the capability, to enerate mailing lists of
individual contributors.



Mr . r'itchler
Page 2

Because th'is :nf, rratici is bein'q
investigation ber -nduc-_ed ';th
Confidentiality scnus.
That section crf :sraK,_: pu bl 7 a
by the Commiss:2Zn .'h't h- 'x -~

P e rs-,n w it h respe
advw -ed that - s', . - -

Please subm.-:
_cuflsei wit',-, 3
"IjestIofls, please ~na-

sou~iht a
Ommi ssion
§ 437q( a
fly invest

f f

n* 1 inet

4 Off A
-7"'I t94 te

s part of an
Ithe

(1.2)A) applies.
igatiocn conducted
cnsent --f the

rn'Iv4P. 0 u ~Ir c
I 3s e.

of ! General
r. : vouhave any

.-Iry . ast-obatt'-s t a

00

e
7

09



It DF [ F it.( P ( ()MI,%)

''4 June 24, 1992

AuoDealers.Drlvers

73- 2 H1s d e Ae nu e

Dear M1r. Jassman:

The Federal Elect-o :-2miss c- has the statutory duty of
enforcinq the Federal Elc~nCamoa-,Qn Act cf 1ias amended.
The purpose of this letter :s to reauest you to provide certain
information in connection .,ith an rivestigation the Commission is
conducting. The Ccmmissicn do-es not consider you a respondent in
this matter, but rather a wltness ,,Aly.

The Commissicn is seexina c-ertain information regarding a
p)roduct that you may have purchased from Aristotle Industries or

Camain ndsty ews This ordcknown as 'FAT CATS",

provides access to contr~b-itlons to federal candidates as reported
to the Commissicn on compact discs. You are requested to provide
answers to the foilowina questions concerning this product:

State whether you nave purchased "FAT CATS". if so,
state the name or- the vendor from which you purchased
t 1he crodu\ct* and th e date ourchased.

2.State the purpose fo-r which you purchased the product.

State whether tme zroduct :ncludes, or has ever
included, :-ndiduai contributors' mailing addresses.

-. State whether thie croduomt includes, or has ever
included, indivIdual contr butors' telephone numbers.

State whether the product h-as the capability, or has
ever had the cacabilityC_,, tc enerate maili'nq lists of
Individual contr--butOrs.
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I -" June 24, 1992

~-7orOComputers
?12 wal1n ut re ek P 3r 'Y

Dear Mr. 'rohowsk!:

The Federal Electlofl
cing the Federal Elec
urpose of this letter
mation in connection
cting. The Co-mmissio
matter, but rather a

ist
with an
n d ce s
wi tne ss

-n has th!e statutory duty of
calan Act of 197, as amended.
equest you to provide certain
il'.'est:'ation the Commission i
ot -consid er you a respondent i

The Commission is seekina

Product that you may have cur:-
-ampaign Industry '4ews. -his
provides access to oontributio
to the Commission on Compact
answers to the fo11o'wina auest

7certa' n inf~crmation regarding a
hased from Aristotle industries or
crodjuct , known as "FAT CATS",
ns to federal candidates as reported
iscs. Ycu are reauested to provide
:ons concerning th.is product:

State whether you ha'.'e :ourohased 'ACTS. if so,

state the name of '. endor f~rom hihyou purchased
the product and the= *oa-e or, hs

> State the purpose for wnich you purchased the product.

~.State whether theP orocuo -_ .I t-_'_-1_",s, o r has ever

:4ncluded, :ndivi'dual 7tontributorS' -mailin? addresses.

4.State whether the -roau--t :ncludes, o.r has ever

included, Individuai ccntr:butors' telephone numbers.

State whether the croduct has the capability, or has

ever had the capabit';-, to enerate mailing lists of
individual contributors.
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CEPo_tical Acticn
EQ0 Hddien P,-dqe
H E C IH ~4

D~ear ~R. ob~nscn:

T'he Federal Election C
enforc-1ni~ the Federal Elect
The rurcose of this letter
:nformation in connection w
7conduct:nq. The Commission
trlls macter, but rather a w

on~:s~cnnas
- ~'. ~'o~anA

- to request
i tn --n invest.,
d-~es nc: cons
te s s

the statutory duty of
ct of 1971, as amended
Iyou to provide certain
oation the Commission
ider you a respondent

TeCommission is seekin-o certain Information regarding a
-Nroduct that you may have turcnased from Aristotle Industries or
Camoaian industry ::ews. --his zroduct, known as "FAT CATS",
croV_,des access to contributicns to federal candidates as reported
to heCommission on ccoact ±inscs. You are requested to provide

answers to the following quest_,_cns concerning this product:

-. State whether you h-ave purchased "FAT CATS". If so,
state the name o evndrfrom which you purchased
t-he product and the lte curchased.

-. State the 2urpose for wnich you purchased the product.

-. State wnetner the orodiuct includes, or has ever
included, individual c-ontr~butors' mailing addresses.

-4. State whether the croduct- InCludes, or has ever
included, individual c-ontr~butors' telephone numbers.

-. State whether the product- has the capability, or has
ever had the carpab.-l'itv-,, to enerate mailing lists of
individual cont r ibut-_s

4 T T
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FEDER.AL ELECTION\ (')1,%11SS1(o

Jne 24, 1992

MrAlv,,aro Saenz
4322 Pecan Valley Driv.e
Corpus Chri.sti, TX -8413

Dear Mr. Saenz:

The Federal Electio-n Commission has the statutory duty of
enforcing the Federal Elect In Campaign Act of 1971, as amended.
The purpose of this letter is to. request you to provide certain
information in connection with an Investigation the Commission is
conducting. The Commission does not consider you a respondent in
this matter, but rather a witness only.

The Commission is seekina certain information regarding a
product that you may have purchased from Aristotle Industries or
Campaign Industry News. This product, known as "FAT CATS",
provides access to contributions to federal candidates as reported
to the Commission on compact discs. You are requested to provide
answers to the following questions concerning this product:

1. State whether you have purchased "FAT CATS". If so,
state the name of the vendor from which you purchased
the product and the date purchased.

2. State the purpose fo-r which you purchased the product.

3. State whether the oroduct includes, or has ever

included, individual contributors, mailing addresses.

4. State whether the product includes, or has ever

included, individual o-ont%--ributors' telephone numbers.

5. State whether the product has the capability, or has
ever had the capability, to generate mailing lists of
individual contributors.



Mr. Saenz
Page 2

Because this Informaticn is neing sought as part of an
investigation beinq conducted by teCommission, the
confidentiity provisio,,n or- 2 .. C 437g(a)(12)(A) applies.
That section prohibits rak.,1n: put-!:: any investigation conducted
by the Commission *ithcut teexpress written consent of the
person with respect t: whoc1 th n-.est:oiation is made. You are
advised that no such =osent -as *-,en z:ven in this case.

Please submit yor es-onse cct flfice o-f the General
Counsel withIn 30 days -frcec nis letter. If you have any
questions, please cotatte-:~4-9530.

Fn:e rely,

'Iary P. Mastrobattista
AtItorne y
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at. ay Ann
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-.ear ms. WillilamScn:

The Fede ra17 EeotI-_n -_r7n : S S
e nf orc-i n t he F e d er aIF Ee _t_ _n -_mo
The purpose of this 7etter :tore
information in connection w. ,
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answers to the followini questicns

ohas the statuto
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ide certain
Commission 3'
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egarding a
from Aristo--tle Industries or

ct, known as "FAT CATS",
federal candidates as reported
Yocu are requested to provide

concerninq this product:

-. State whether you have curchased "FAT CATS". Ifso,
state the name cr th-.-dr rm which you purchased
the product and thle date "urchased.

S tat-,e th16e c ur p cse ::r1 e 1 1 I.o Io njrchased the product.

3. State whether the rrcduct, includes, or has ever

Included, :'ndi-.vdual' cz-ntrlbutcrs' mailing addresses.

4.State whether toe rout:ncludes, 2-r has ever

included, llndi-.- dual' __ontr~nuto)rsP telephone numbers.

- . tatewhether th e -roouot 'nas the capability, or has
ever had the caaiQtt enerate mailing lists of
individual contrIbutors.
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JTune 24, 1992

b ?oert Ro0S s
Washinatcn St rateaies

ilKStreet, ..

Dear Mr. Rossi:

The Federal Ele-t-on.- o.:s ioas +-he statutory duty of
enforcing the Federal -eoon ara:-n Act of 7971, as amended.
The purpose of this lett:,er :s -_o :eauest you to provide certain
information in connection with an :nvestigation the Commission is
conducting. The Ccmmissicn dces c onsider you a respondent in

.. is matter , but rather -a :n:nes

The Commission is seeki:o 7ertarn information regarding a
oroduct that you may ha-.e puronased from Aristotle Industries or
~ampaiqn Tndustrv N;ews. Th:s orocknown as "FAT CATS",
provides access to cot~u~n ofederal c:andidates as reported
to the Commission cn ccmopact_ __sc. You are requested to provide

answes to hefllown ,oet~n tncernino this product:

State whether *.o ~ecuroh'ased "FAT CATS". If so,
state the name _d_ t_. *or frm which you purchased
the product an-- th at ourc7-ha sed.

State the purpose fo-r -wn:ch you purchased the product.

~.State wnern-er tn =tut nludes, o-r has ever
included, :_ndrvindJUal' 7:ontr:b"utcrs' mailino addresses.

State whether the iroc nc-ludes, or has ever
included, 1.nd_-.-dual :on, rlbutors' telephone numbers.

State whether th e -rcduct h"as the capability, or has
ever had t-he capab1i_--.. -c Qenerate mailing lists of
individual contributors.



400 40*

Mr . Rossi
Page 2

Because this *.nformatlon is toein,_ sought as part of an
investigation bpir, '_onducted Lv --he (commission, the
confidentiality pro-visicn.-'F '_' u. :. c. § 437gqa) (l12(A) applies.
That sect ion prohi bits omak lr- ao>cnv investii at ion conduct ed
by the (C mmissl( n t t':*x:2 rttn consent cf the
pe rs on eit :st~c r e ~ cto S5~ce Yo0u ai.
advised that no su=O f in t!hJS s -se .

Please submi v'r soos hOf:e of -'he General
ou n se I i wth In 3 a s -f: : l~: ter. :f you have any
questions, Please -1toto 2-950

..arv F. Mastrobattista
Atto0rney



J'une 24, 1992

Samue.Pi atr~ :s
Santorum fo-r Conaress
P.C-. 93r~x 14240
Pit- sturo-h, PA

!UR 3 34

Dear :.r . Patt erson :

The Federal Election Commi
enforcing the Federal Elect,--cn
The purpose of this letter ist
information in connection with
is conducting. The Commission
respondent in this matter, but

sscn nas the statutory duty of
C.amoa,-n Act of 1971, as amended.
orequest you to provide certain

an :.nv-estAgation the Commission
does not consider you a
rather a witness only.

The Commission is seekina c-ertalin information regarding a
product that you may have purchased from Aristotle Industries 0
Campaign Industry News. -his product, known as "FAT CATS",
prov ot~uinides access to cotiuon to federal candidates as
reported to the Commission on compact discs. You are requested
to provide answers to the following Questions concerning this
product:

-. State
state
the p

whether you
the name of

roduct and t

nave purchased "FAT CATS". If so,
the vendor from which you purchased

he date curcnased.

State the purpose for which you purchased the product.

State whether the crcuct Inciludes, or has ever
:ncluded, individua cnrotrs mailing addresses.

4.State whether tihe rou::n--iudes, or has ever
:ncude, nd'viduai :: ~uos eiephone numbers.

State whether the prcduc:
ever had the capab~litv,
individual contributors.

.as --he capability, or has
::enerate mailing lists of

Because this nfraon:s 'celng sought as part of an
investigation beina conducted 1_-- the Commission, the
confidentiality provision o-f 2 J*5.,.2. § 437ga)12)(A) applies.
That section prohibits making public any investigation conducted



Samuel Reid Patterson
Page 2

by the Commission without the express
person with respect to whom the inves
advised that no such consent has been

written consent of the
tigation is made. You are
oi',.'en in this case.

Please
counsel with
any quest:lon

submit you,,
in 30 days
s, -lease

rrespronse to:
,ee~

the Cf fecf
~ette&

the General
:If you have

a-. P. Mast robar-t:.sta
r ,.
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July 13. 1992

Ms. MlarsN P. Mastrobatista. E-sq.
Office of the General Counsel
Feder-al Elec~tion Commission
QQQ E Strcci. N.W.
WAashin-1ton, .I)C. 20l403

Re NIUR 3345

De-ar Ms'. Mastrobattista:

This is in response to your letter of June 24. 1992. seeking information in
connection w ith an unidentified investieation by the Federal Election Commission. I
am w ilin to be of assistance but dIfnLo so in reliance on your representation that I am not
a "respondent" or target in this case.

You asked several questions in your letter about a product known as "FAT
CATS.'" You asked whether I purchased such a product from Aristotle Industries or
Campaign Industry News. In August 1991. I purchased. on behalf of the National
Republican Senatorial Committee, computerized data and software from Campaign
Industry News that was not identified as "FAT CATS" but did consist of contributor
data. The purpose of this purchase was to provide reference data for the NRSC's
political research activities. To the best of my knowledge. this product does not
contain street addresses or telephone numbers.

After the NRSC purchased this product. we discovered additional software and
hardware needed to be purchased in order to use it for research purposes. The costs of
such investments were deemed too high. As such, the NRSC has never used this data
for research. fundraising. or any other purpose. The absence of street addresses make-,
the data unusable for mailing purposes.

I trust this information is useful.

Sincere

Finance Director

AM 1l n

F EA TAN N L 2__) 11

I
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July 13, 1992

Mary P". Mastrobattista
Federal Election Commission
Washington, D.C. 20463

RE: MUR 3345

Dear Ms. Mastrobattista:

I.- response to your letter dated June 24, 1992, please note theL-

tollowing:

1. I purchased "FAT CATS" software from Aristotle Industries

on 2/2/92.

2. I purchased the product to learn more about who

contributes to Congressional candidates.

3 The product does not include mailing addresses ncr to my

knowledge has ever included naillz-Ig addresses.

4. The product does not include telephone numbers nor to my

knowledge has ever included 'Lelephone numbers.

5. The product does not havc.: the capability to generate

mailing lists of individual contributors nor to my

knowledge has ever had the capability to generate mailing

iists of individual contributors.

sincerely,

MriAryitnn Will iamscon
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AUTO DEALERS & DRIVERS FOR FREE TRADE
Jul y 17, 1991 Political Action Committee
Ms. Mary P. Mastrobattista
Attorney
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Dear Ms. Mastro!-attis'-

This letter is written --n response to your letter dated June
24, 1992 to Mr. George Jassman of the Auto Dealers & Drivers
for Free Trade PAC (C001~41903).

As Executive Director of the PAC, Mr. Jassman has handed the
letter over to me for response to your inquiry about the
"FAT CATS" compact discs.

The Auto Dealers PAC purchased these discs from Aristotle
Industries in July of 1991 for the principal purpose of

tracking campaign contributions made to candidates for the
House and the Senate in prior election cycles.

Individual contributors were not our focus, PAC
contributions by category, ie. Labor PAC's, Corporate PAC's
etc. were the principal focus of our research efforts. We
have been tracking PAC contributions to candidates for over
three election cycles as is evidenced by the fact that we
have purchased directly from the Federal Election Commission
computer tapes of prior election cycles.

The answer to your questions three and four is quite simply
in the negative. There was no information that we were aware
or tnat included either mailing addresses orcoiibus
phone numbers.

As to the capability of producing mailing lists from this
disc I could not really say either way as we did not utilize
the information for that purpose.

I hope that this helps you in your investigation of this
matter. Please feel free to contact me if I may be of
further assistance at: (718) 291-6900.

Sincdrely,

Frank Glacken
Executive Director

153-12 Hillside Avenue * Jamaica. New York 11432 * 718) 291-6900

1c, t~ Avio Dealers & Drivers for Free Treft PAC



U ~vrvicv Corporalt-

MS Mary P, Mastrobattista
Attorney
Federal Elect;on Commission
COfficp of General Counsel
Washington. D.C 20463

Re: MUR 3345 -

Dear Ms. Mastrobattista:

This responds to your letter of June 24, 1992 to Robert Robinson of GTE Telephone
Operations requesting information in connection with an investigation of Aristotle

- Industries, Answers to your specific questions are provided below:

1. GTE Telephone Operations leased CD-ROM software called "FAT CATS" from
Aristotle Industries on December 17, 1991.

2. The CD-ROM software was leased for informational purposes to obtain a list of

PAC contributions to political candidates.

3. No, the product does not include individual contributors' mailing addresses.

4. No. the product does not include individual contributors' telephone numbers.

5, No. the product does not have the capability of generating mailing lists of
individual contributors.

If 'you have further questions with regard to this matter, please contact me directly.

Sincerely.

Gall L. Polivy
Attorney for GTE Te<ephone Operations



ARISTOTLE NJSTRIES9 CC
0Pe flz/It lan -enuie, )~E, Wasntrw7- TC 6 P4JGV -i 2536o

JOINT RESPONSE OF ARISI7OTLE INEDSIRES INC. TNOAPAG AGjL
FFDE"& ELECTION; cC)mmissiovs N RROCATORIES AVPkQNj FOR

kNr1L J0,NT STATFIE1ki O ~SOL N) TIS INC
A-ND C.-V1PA4JC' MAGAZIINE

Akvst SC L ; ' :ut r. sa a Ci rn r 3iM t d~ %,~ Cvvos Pi 74La ReSpoase tQ AT71., \ PAC
),. uInIi, J .11 1P41. 0CtC3 .:'rmoratcxi "A, reference ito the attached rc%po~nses

c ~ ~ ~ ~ ~ ! FEC ucm'ooeaor.C 3n RquLsx. tv-re:ts. .\s .:~~~Iry the re-nri On scw
urs.eenng p:octjures _ ub -cr~ ~ rn i,,,j xuir i<~e~n ag ~fi t~

.;ndertakings, warues and ersnata ~e.r sr~c

M0r6ec'%.e r. :". 4"C _ C d C U : I(IC -,-L: A nea~ls t. ±s re.4ent-, rna.cej Jown a r,.n trit hould
-C cl:snosine of anv possible acruon agatnsi -as 21- at ise -)t n point invomvng toe saie t i~ .
e."OtrnE FEC contnbutor --3a. ! eut't.J It.e 2tsecze rrcrn a rroduct at rnaIhng 3a. -,n >n%
*tiephone ourni~ens. alongwitria o~.~ n eacl- or'JLt a3n5 SiiCitation ana corrmercil Use, L" 1:
,erta-vi that this product %"-ll 'e us- taro,- ~ . -ourposes isiMilar 10 rnev~Papcrs. magaznr.

L 0 : s o or comrmercial pu r-,ses Lmiiuar : szi ;:ir g Co nEri b utions o r se Ilin g cirs c. See FEC %, P Lia
-mibut-,cns Data, Inc 'Augzust ::i.

Furthermore, .! the FEC ias any ev,,idencc Aihatsoever that one of cur customers has vinlatc-o
'~S.C. 438(a;:4). (or automatic breacn o& its Subsc-ption Contracti, then attention should be paid to in:;t

ffender. We %%ould oaturally be intcrested in any su ch evidenice so that we mighit avall oursel~es of our
Contractuai remedies. including immediate termination Df the breactung partds subscription.
1n tte absence of any such evidence, however. tie wefl-reasonad = decision "nrually precludes !Ir"

: ossibilirv that there is anv reason to neiieve that mere I year selling a subscnppuon .a the Ud:a -

mnailing addresse or telephone numnbers, onstitres a viciation of the statute-

Finaly, wxe believe wc bave been stverelv .:ons trained and prejudiced in, our abdir to 1 r e ,r, -.
6'1%, to the complaint, because the contract between the FEC and DEC was not xrovdc4 to us un::'

last weck. on February 254. 1992. That contract was requested urder FOI.A in June of 1991, W4e h.
,beretore. had an adequate opportuaitv to review thost portions of the several hundred page DE, .. L,
that was provided to us. Nor do we knmow wkhat portons of the contract have been wuhbbeld fromr UiS
attachied letter from FEC. February 25<. 1992.

A would, appear that the PCD dez stcn. coupied wi1th DEC's obviously commercial prokision
of ite data for profit, together create an irrebuttable rresumption that simply offering the product wi~thout
phore numbers or mailing addresses cannot constitute a violation of the statute. Furt.,ter. there is no evidenwc
of "- w statutory violation by anv customer. nor ac% evidence ttat we shoulld to or are aware of amr~ r
violauin, should one eust.

Accordingiy, once the FEC has reviei%4ed this submision and condtned that CA.NPAJQN',
markets the produc-t under the attached contra, s, tins insestigation has no basis to continue.

RESPONSE OF ARISTOTLEZ 2NDUSTRIRES

I. STATE TIHE DATE ON W'HICH AR:STOU.E_ NDUSTRIES FIRST OFFRED TAT CA"CS

'HEREIUNAFTER TJ- PRODUC7' FOR SAL-E

*FATCATS' WAS FRST PREFSSE-D -7,0, ~ :991 i:)14 -

N 1 ,'-'<



~SOLDTOW OF UNITS OF TI-rE PRODU'CT W1 1 ~SOL N U,~

ARISTOTLE HAS SOLD 8 "FATCAT'S AS OF 2 192

1 DE.NTtFYTHE- PURCHASERS OF THE ?ROD UCT BY NAME. ADDRESS AIND't TEll HONE
IN UMB ER.-

LOS ANGELES Ti4ES - 2
DWIGHT MORRIS
:875 ;STIREET NWA
#1 I i00
WASHINGTON, CC -X-06

;'M CONSU'LTLENG CORPORAx ?I
BRAD O'LEARY
3050 K STREET NW
WASHINGTON. DC -'L00'7

GAINYETT NEWS SERVICE.-
WENDELL COCRAN
!OWO WILSON BLVD
10TH FLOOR
ARLINGTON, VA 2229
'103-276-5804

NRkSC - 3
AL MITCHLER,
425 2ND STREET NE
WASHINGTON DC 20U02
'02-675-6094

4 STATE THE PURPOSE FOR WI-41CH EACH PURCHASER HAS PURCHASED 7-HE
PRODUCT.

SUBSCRIBERS TO FATCATS ENTER INTO0 SUBSCRIPTON AGREEMENTS7THAT ALLOWTHE SUBSCRIBER TO MAKE ANY LAWFUL USE OF THE PRODUCT, THE PRODUCT
CONSIST OF SOFTWARE, DOCUMENTATION, AND A COMPACT DISK CONTAIN ING FEC
CONTRIBUTOR DATA. A POTENTIAL SUBSCRIBER SATI'ENTION4 IS DRAWN EXPRESSLY
TO 74HI FEDERAL RESTRICTIONS ON USE OF THE DATA FOR SOUICING
CONTRIBUTIONS OR COMMERCIAL PURPOSES. SUCH RESTICTIONS ALSO AREEXPRESSLY INCORPORATED INTO AND DESCRIBED IN EACH CONTRACT, AND AREPRINTE-D ON THE FACE OF EACH COMVPACT DISK SUBSCRIBERS WARRANT AD
REPRESENT THAT THEY WILL USE THE PRODUMI IN ACCORDANCE W~IT SUCH
RESTRICTIONS. SEE RESPONSE TO LNTERROO)ATORY NUTMBER ELEVEN BELOW

PRODUCE A COPY OF THE CONTRACT(S) WHICH ARISTOTLE INDUSTRIES USES, OR
HAS EVER USED. TO SELL THE PRODUCT.

SEE KI1TACHED



STATE THE NL NW OF ONE-YEAR SU-JBSCRIPTIONS F($1-IE PRODUC7 SOFTWAJRE
W ,HICH ARIST0 I DU;STRIES HAS SOLD TO DATE.

,.XRISTOTL-E HAS SOLD 8 SUBSCRIPTIONS TO *FATCAT'S AS OF "19

PRODUCE A COPY OF -14- RESTRIC-1iONS THAT ARE PRINTE-D ON THE FACE O1P UiIE
PRODUCT.

'irdormation contained it Lis database Ls subject to FEC guidcllnes for appropriate use. and may not
t'e sold xr used b% anv other person for the purpose of sobcuing coctributions or for cominercial
'u r.poses. other thall using the name and address of any p01,t1cal cOMMIttee 10 So'icit contributioas
mornm suh~t committee. Coiisui the FEC%' "or rurtther tniormation pnor to using any information."

S TIA':F WH1FTH ER THE ?ROD L C7 FNCI LDE FS. 0 R H AS EVNETR L C LL1-D FD. IN D IVID ' A L
C)ONTRIBU?-ORS' MAILINO AX)RESSs.

NO0

STATE WHTER T-HE PRODLUC7 'NCLLTDES, OIR HAS EVEYR LNCLU -DED. IDVDA
(ONTM1BL710RS' TEZLZPHON. NU-MSERS

NO

10. STATE WHETHER T-HE PRODLUCT PRESENTLY HAS THE CAPABiLr' TO BE USED TO
GE.NERATE MAIlING LA:STh OF 2INDilVqDUAL CONTRIBUTORS. STATE WHETHER THE
PRODUCT HAS EVER HAD THErF CAABIL11Y 70 BE USED TO QENERAmE MAILING
LISTS OF INDIVIDUAL CO.NTRIBUTORS.

NO TO BOTH QUESTIONS

DESCRIBE. IN DETAIL ARISTOTLE INDUSTRIES' SCREENTNG PROCESS FOR POITNTLL
PURCHASERS OF THE PRODUCT7.

SEE RESPONSE TO INTERROGATORY NLM.BER FOUR. Al ALSO INSISTls ON A SIGNED
CONTRACT CONTAINING THE ABOVE- DESCRIBED WARRATIUES AND
REPREENTATIONS ON LAWFUL USE. SUCH CONTRACT FLURTH]ER MANDATES THAT
ANY MISUSE OF THE DATA WILL AL,7OMATICALLY SUBJECT THE SUBSCRIBER TO
TERMDNATION OF THE SUBSCRIPTION. AND 1NDEMNEFICATION OF Al FOR LIABILIT"Y
TO Al AS A RESLT OF1 SUCH MISUSE. A SUBSCRIBER ALSO IS UNDER A
CONTRACTUAL OBLIGATION TO TAKE SPECIFIC SECURITY MEASURES TO PREVENT
,NAUTH4ORIZED- USE OF THE DATA.

AN INTERESTED POTENTIAL SU BSCRIBE-R WHO IS UNWILL-ING TO AGREE. LN
WRiTIN, TO ABIDE BY ALL OF THESE SIGNIFICANT RESTRICTIONS WEL.L NOT 13E
PRO VIDED WITH THE PRODUCT. TIS. OF COURSE. CONSTITIUTES A MUCH STRICTER
SCREENING PROCESS THAN U)TLIZE-D BY THE FEC (AND PERHAPS THE DIGITAL
EQUIPME.NT CORPORATION). THE FEC, EN FACT, APPAREINThY MAKES THE DATA
EQUALLY AVA[LABLE TO EVERYONE. INCLUDING LIST BROKERS& IN CONTRAST..AS
A POLICY MAT TER. ARISTOTLE DOES NOT ENTER INT SUBSCRIPTION AGREEMEN-M
WTH LIST BROKERS.



12. DESCRIBE. IN L..'LANY ADVERTIiNCY OR SAl FS PR flONS UNDERTAKEfN BY
.xkRISTOThE LNDIM[ES TO MARKET THEPRODLUT

..RIST"OThE ADl)VrFRTISES THE PRODUCT N CAMk~PAIGN MAGAZINE AND Al'TR.ADE
SHOWS. ARISTOTI E DRF(.TIXCOTY PFRSONS. COMPANIES VND) NFWS
ORG AN LZA17ONS IDENTIFIED BY7i- rT- FC AS HAVING PURCHASED :)A I-A D IR E CT.Y
FROM THE FEC,

13 RODUCE N COPY Q[F ALL AXVRSEEL ND SALES ?-RO OflI NAJ

L=AT7RET BY H-IlCll ARIS1ior F !DLSTR rf7S H.AS V-AR-K.FTFD THE PRODUCOT

14 STATE1- THE TC) .\l- C) ALL 'NCOME LC-kL!LZ EL) ,% -RIS!CT ~UFIS)RN
TH-fE YEARS : N WHl-I C4H AR I ST 07 lIN L) . I 7PJL V!AR KH FrT717 PH 9ROD LCr.

TE "TrOTA -kL REVENHES (7OF , kR IST-07 hE I NrMDTLEs ARE W-E R FS P F C 7 TLIY SUtB.MIT
CO 0 CLO0RABL Y O)R ARG6UABL Y R ElFVAST TOr ANY ?POSSIBLY !S SIE ID F:NT TIFFI

LiY y :-- C OMP L-LN7 CR B Y T',-= PC 'CR AR E S C H FIGUR-FS E REMOTELY
LIKr.1-7x 70- LFAD TO 7HE DiSCO'--E'Y (- A-N &LE VANT iNFORMVATTON IN'
.ODITON TO T-:E 5S?3STANTL-"AL D)ET-AIL' AND -':SC#L0Sl-RF \HOLT71 PATCATS'
ALAEADY BEING ?ROVT)ED -O THE- F EREU7NDER.

S5. STATE 7HE0TOTAL OF ALL -NCO\C- E FVPD7 BY kR[STOhE LNDUSTR [ES FROM THE
S ALE O F TH-' E ?PRO0DLCT.

S8,0c00

96. STATEF WH-ETH--ER ARS7O7hE :.ND '-s7Ri.ES IS 1NCORPORAT-ED. 'F SO, PRODUCE A
COPY OF ARISTOTLE" NDL:S7Rl-S'AR7*CLES OF D4CORPORATION A.ND BYLAWS.

SEE AIrTAChE-D



RNSE OFCAMPAIGN INMSTRY NEWS

1.STATE THE DATFE ON WHICH CAMPAIGN MAGAZINE FIRST OFFERED 'FAT CATS'
HEREIAFT-ER -THE PRODUCT) FOR SALE.

*FATCAI'So WAS FIRST PRESSED APRIL 30. 1991.

ISAFA Y THE N &.*NIJBER OF UNITS OF THEM PRODUCT WHICH CA.PAIGN HAS SOLDF
)AT

CAMPAIGN \iAGA.ZLNE HAS SOLD 10 FATCATSAS OF 2'21.92

3 IDENTIFY THE ?t-RCHASERS OFTHE.F PRODLTCT BYNAMlE. ADDRESS &ND '~FHN
N-'MB ER.

AUTO DEALERSDRNVERS PAC
AFIrN - GEO0RG F J ASSWAN
15 3 -I 2 H ILLSID1)E A V7E.
JAMAICA. \-Y 11!432
800-Z211-0177

D-'VEORO, COMPUTERS,
ATTN: DAVID OROHOWSI
3310 WALNUT CREEK PARKWAY
RALEIGH. NC 27606
919-233-1960

OTE PAC
ATN: ROBERT ROBiSON
600 HIDDEN RIDGE
HOEOLH 34
IRVING, TX 75015
-114-718-4188

SANTORU'M FOR CONGRESS
127 SEMINOLE DRIVE
MT. LEBANON, PA 15228
4.2-225-21 35

FLORIDA DEMOCRATIC PARTY- 3
ATITN: PAT MAL.LOY
517 NORTH CALHOUN
TALLAHASSEE. FL 32301
90-4-Z24-1724

CONGRESSMAN SOLOMON ORTIZ
ATTN: ALVARO SAENZ
4322 PECAN VALLEY DRIVE
CORPUS CHRIST!, X 708413
512-853-6411



REP.RIC WLLA N
ATTNL: MAkRY AvwL LlASON
59.15 COCHRAN ROAD
WE-ATHLERFOR.D. TX 70O06
817-599-8363

WASH4INGTON ST'RATEG ES
ArrN: ROBERT ROSS[I
I lI K STREET NW
S'Lr= 716
WASHINGTON D-C ZCAX15

Z-638-0OW8

4 ST ATE THE PURPOSE FOR %VH!CH EACH P.RCHASFR HA.-S PU-RCHASE:D THilE
PRODU:C.

iEE RESPONSE OF.A.RISTO".hE I.NDU:S-RIES TO LNTER.ROCIATORYNUMBER FOU'R TO
ARISTOTLE LNDLTSRLES, W"14iCH RESPONSE APPLIES EQUALLY TO CA-WAGN.

PRODUCE A COPY OF TH-E CONTRACI, S) WHICH CA-MPAIGIN -MAGAZ2NE USES, OR
HAS EVER USED, TO SELL THE:F PRODIUCT.

SEE ATTACHED

6. STATE THE INUMNBER OF ONE-YE-AR SU-BSCRIPTONS FOR THE PRODUCT~ SOFTWARE
WHICH CAMKPAIGN HAS SOLD TO DATE.

10 SUBSCRIPTO.NS

7. STATE THE NUMBER OF UNITS OF THE PRODUCT SOLJD BY CAMPAIGN MAGAZINE
WHICH INCLUDED INDIVDUAL CO.NTRIUTORS' MAILING ADDRESSES.

NONE

8. STATE THE NUMBER OF LTNIT OF THE PRODUCT SOLD BY CAMPAIGN MAGAZINE
WHICH INCLUDED IDIDUAL CONTRIBUTORS'TELEPHONE NUIMBERS.

NONE

9. STATE WHETHER CAMPAIGN MAGAZI-NEF HAS EVER SOLD TH-E PRODUCT WITHi THE
CAPABILITY TO GENERLATE MAILING LISTS.

NO

10. DESCRIBE. IN DETAIL CAIMPAIGN MAGAZINE'S SCREENING PROCESS FOR POTENTIAL
PURCHASERS OF THEi PRODUCT.

SEE ARISTOTLE'S RESPONSE TO INTERROGATORY NUJMER ELEVEN TO ARISTOTLE
INDUTSTRIES, WMiCH RESPONSE APPLIES EQUALLY TO CAMPeAIGN.

11. DESCRIBE. IN DETAIL, ANY ADVERTISIINO OR SALES PROMOTIONS UNDERTAKEN BY
CAMPAIGN MAGAZINE TO MARKET THlE PRODUCT.

CAM[PAIGN MAGAZINE ADVERTISES THE PRODUCT TN CAMPAIGN MAGAZINE AND
TRADE SHOWS. CAIMPAIGN MAGAZENE DIRECTLY CONTAMT PERSONS, COMPANIES



kND.NEWS OmM~IZATIONS LDENTIFIED B3Y TIKE PECO{AVENG PrRciiAsm- DATAVIREC717Y FR (1RHL FC.W

12. PRODUCE A COPY OF AL:- -\,~vER-lSE. EN-s AND SALES PROMOTIONALLITERATURE BY WHICH CAM-\PAIGd~N .MAGAZINE 4HAS MARKETED TFPRODUCT,

SEE ATTACHED

13. PRODUCE A COPY' OF CAMPAIGN MACJAZ!NE-'S ARLICLES Or" !NCORPORATION,
-YAWS, AND STATEMEFNT OF OR)GANLZAT!COh

SEE A11TACHLD

14. PRODUCE A-% COPY OF Th{F -;-I'F~N ~ WHICH AR~ISI-07-F ".NDLS7RIE-S HASASSIGNED Fl'S SUB8SCRIBER CON7R.-CT'-S "'0 C:AMPAIRGN MA(;AZNE

C VAPAIGN HAXS BFEN ULN.ABLE TO 1- OC AT= TIThF-' OR, GIN'AI 1XF CLU 7D AS S 1(; N ME N-THAT WAS SIGNED LN 1991. CAMPAiGN WAkRRAN-Ts A-ND REPRESEUNTS TH-AT THEASS IGNIMENT READ SU'BSTAN TILLY AS FOLLOV S- *IN CONSIDERArION OF 51 10. AM)D0-THE-R GOOD A-ND VALUABLE CG"4SIDERAT11O10. -TfE RECEIPT OF WHI]CHA:s HEREBYACKNOWLEDGED. ARISTOTLE LNDUSTRIES HEREBY ASSIGNS ALL OF rr'S RIGHT,MITE, AND [NT7ERIEST 2IN THE* FATCATS' BUSILNESS AN D CO N7TACTS TO CAMiPAIGNMAGAZINE.' SUCH ASSIGNMEN77 WAS E-XECLTE'-D BY JOHN A. PI-iFLUPS, PRESIDENT
OF ARISTOTLE AND PU-BLISHER OF CAMPAIGN MLAGAZIN-E.

15. PRODUCE A COPY OF ANY LETTERS. MEMORANDA. NOTES OR OTHERCORRESPONDENCE BETVWEEN ARISTOTLE INDUSTlRIES AND CAMIPAIGN MIAGAZINEREGARDiG THEl PRODUCT ORTHE ASSIGNMEfNT OF SUBSCRI]BER CONTR.ACT TOCAMPAIGN MAGAZINE BY ARISTOTLE INDUSTRIES.

NONE

16. PRODUCE A COPY OF THE FIRST ISSUE OF CAMPAIGN NLAGAZI-E,

UNABLE TO LOCA TE

17. PRODUCE A COPY OF THE MOST RE-CE-NT ISSUE OF CA-MPAIGN %JAGAZIN7E.

SEE A77AC-D

is. PRODUCE A COPY OF EACH ISSU7E OF CAMPAIGN MAGAZD;E CONTAINING AIN"Y
REFERENCE TO THE PRODUCT.

SEE ATTACHLED

19. STATE THE TOTAL OF ALL 2NCOME RECEIVED BY CAMPAIGN NlA0AZ,,r- DUR LSG
THE YEARS IN WlilCH CAMPTAIGN MAGAZINE MNARKETED THE POUT

SEE RESPONSE OF ARISTOTLE 7-O [NTERROCGATORY NUMER FOURTEEN TO
ARISTOTLE INDUSTRIES, WHICH RESPONSE APPLIE=S EQUALLY TO CX.MpAlIGN

20. STATE THE TOTAL OF ALL IINCOME RECEY.ED BY CAMPA.IGN MAGAZNE FROM% 'fl tSALE OF THE PRODUC71.

$10.000



-ATE W4L _ER CAMPAIGN Nt L'. ' k7N ".S LNCOate TED. IF SO, PRODU'CE ACANkiN %,LAGAZ_.rNF' .'R~c~ OF NWORATION AND BYl.Aws.

(

DAICRErNAN

No;r''tary PUbtic. Distr Ict of ColumnblaMyCommission Expires March 31, 1997

_M
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4LVhRO D. SAENZ, C.P.A.
4322 Pecan valley Dr.

Corpus Christi, TX 78413
V\ I

July 23, 1992

ms. marXy w.matrotbattista

W~rnflto, .7. 201463

.hio lctor Is a follow up to rry letter of July 13, 1992.
At the time of that- letter I was not aware that the program in
question ".;-at Cats" hnad been purchased by the campaign staff.
After co-iferritiq With the WaShint~gOn 6tdff I waS advised thdt the
program had been purchased.

Answer to Question number one is yes the program was
purchased from Campaign industry News on 2-13-92.

Answer to number two is that the campaign does not have
adequate software and is trying to purchase software that will
help the committeae.

Answer to number thraa, four and five is no the product does
not have mailing addresses, telephone numbers or the capability
o qenerate mtailing lists.

if I mazy be off any further assistance, pleate let me know.

Sincerely,

crL~X_"7
Alvaro ID. Saonz 1j-'



("ONGRISS1\IAN RIC'K SANT()ORt iNI

July 13, 1992
LA

Ms. Mary P. Mastrobattista
Attorney n
Federal Election Conmission
Washingtoni, D.C-. 204('3

qD eir M s. M a st*--r obL,3ts ta

i am writing :.n response to yorinquiry of': June 24, 1992
rer~arding the "Fat COatR" rf-Pl deeTdb ~~ ndustries.
I will endeavor toanswer your clu.,_estions as completely and
accurately as possible.

Ve purcha7sed "Fat Cats" from Aristotle Industries, 205
Pennsylvania Avenue., SE, Washington, DC 20003 on 4,;2~

2. We purchased "Fat Cats" as a research tool. For example,
- to determine if a PAC that contributed to Santorum For Congress in

the 1989-90 cycle is also on our current list of contributors for
Santorun For Congress. We have basically used it to check our
records to dermine their accuracy. We have used the "Fat Cats"
disc very little, primarily to check our internal FEC filings from
the 1989-90 cycle with the "official" FEC records as recorded on
the CD-ROM.

3. The "Fat Cats" CD-ROM database does contain individual
contributors' addresses. I amri not sure whether other versions do
or not.

4. The "Fat Cats" CD-ROM database does not contain individual
phone numbers. I a-, not sure whether other versions do or not.

5. The product has the capability of generating mailing lists
of individual contributors. This is not inherent in the software
which comes with the CD-ROM, but any database can be programmed to
produce mailing lists with third party software.

Ihope that th Is is helpful . If you have any additional
questions, please do not hesitate to contact me. ,

Sincerely,

Samuel R. Patterson
Treasurer
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Mary P. Mastrobattista, Esqj.
')f f 'ce ;f, .1 -enie r a 1. Cou n sel
Federal Election CofmiisslrIl
(9QQ F Street, N.W.
Washinatoni, D.C. 210463

Re: MUPF 3.3-4 r-

Dear Ms. Mastrobattista:

We represent Gannet
responding on its behalf to
Wendell Cochran.

t News Service ("GNS") and are
your June 24, 1992 letter to

The information you requested is protected by the
First Amendment. See Zerilli-v. mithi, 656 F.2d 705 (D.C.
1981). Consequently GNS, with all due respect, refuses to
provide the information requested in your letter.

Ci r.

In your letter, you assert that the confidentiality
provision ot 2 U.S.C. S 437g(a)(12)(A) applies to GNS and this
matter. GNS fails to see the basis for you conclusion.

Moreover, your letter to GNS itself discloses not o)ni
the existence of the investiqation but also the target of the
investigation. Because the press operates as a surrogate for
the public, your letter would appear to violate
§437q( a)( 12) (A) a nd (P) ,f f-hfe St atuLte you cite.
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Smith, 494 U.S. 624 (1990) (restraint on release of grand juiy,
testimony cannot withstand contiftutional scrutiny). T thus
request that you immediately ntwtify me in writing that you have
r es-3c in ded (Iny effort to piohiit puhl icat io.n of informationi
contained in your lettei .

I Ifook forwai :1 h'- Ii-i ng fi o)m you.

Sincerely,

Albert Shuldiner
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Ms. Pix'I. M,-strobcattista
Attornev
office C." the General Counsel
Federal Elect ion Commission

Washington, D.C. 20,006

Dear Ms. Mastrobattista:

This is in response to your letter dated June 24, 1992,
which requested information relating to Aristotle Industry's
"FAT CATS" product.

1. On April 25, 1991, 1 purchased from Aristotle Industries
software and data designed to provide rapid, historical
information on 1990 campaign contributions. This product later
became known as "FAT CATS," although at the time we initially
purchased it, it did not bear that name. Subsequently, on July
1, 1991, 1 purchased the 1988 contribution data with enhanced
software from Aristotle.

2. In both cases, the purchase was made in order to
facilitate our analysis of historical trends. However, before I
would print any stories based upon this data, I had to be
satisfied that the data supplied was, in fact, correct. I ran
numerous tests comparing the data contained in the Aristotle
product with that obtained by plugging directly into the FEC's
on-line database. The results of those tests led me to discover
that Aristotle had not correctly handled negative numbers
(refunds), and we asked them to provide us with new, correct
data. Subsequently, I discovered that Aristotle had not
correctly handled contributions from joint fund raisers, which
again made the product useless. We immediately abandoned all
attempts to use their product, never having sucessfully used it
to generate news stories. We have returned to our practice of
acquiring data directly from the FEC.

3. IAt no tire during the period we were attempting to use
Aristotle's product did it include any information other than
that supplied by the FEC's own computer system. Address

INTERNATIONAL S~uARE , 875 EYE STREET N W / WASHINGTON D C 20006-5482 / TELEPHONE (202) 293-4850



information was limited to city, state and zip code, which
would not allow for the generation of mailing labels. There
were no contributor telephone numbers supplied. I have no
knowledge as to whether these data elements were added
subsequent to our discontinuing use of the product.

I hope this sufficiently answers your questions, but if y'iu
need to speak with me further on this subject, please feel frtlt
to contact me .It our Washington bureau. I can be reached at
(202,861-9284.

Since rely,

DwihtL. Morris
Editocr for Special Investigations
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SSeeum Ree 354 pagesm 1590-94. ii~oz

2. Mlemo, General Counsel to the Commission, dated
Apile 14, 199, Subject: nremt Priority System pr.
See Reel 354, pages 15950162.

3. Certification of Comission vote, dated April 28, lIH3.
Blee Reel 354, pages 1621-22.

p 4. General Conuisel's Rteport, In the Ratter of bfet,,ibet
* ."Pcio trdated December 3, 1993.
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Joan Pollitt0 Treasurer
The Associotion of ?rial Layrs of
America Political Action Coinittoo
1050 31st Street, W..
Washington, DC: 20007

E: RU 3345

Dear Its. Pollitt:

00 Jams 31. 1q91, the ftiinral Election
~ ~q~&.iot alle9i., ct~I* vS~o1eUwas
cUes Om~4 Lot- t ~

Sia@4t.3y~

'A)
aren V. White

AttachmentNarrative

Date the Commission voted to close the file: _________



Te compleii nt alleged that AristotleIdutie se
ceettilbutor information copied from reports fied with the+ +
Co ssion for commercial purposes. The other respondent li

K agasine. The respondents contended that the mere saneo
UiIaian copied from reports tiled with the Commission is

not a per se violation of the FECA. They also contended thatnone of the copied information that was sold included addresses ortelephone numb~ers of contributors. The respondents stated that
none of the subscribers who purchased the information from threspondents used the data for solicitation or other prohibited
commercial purposes. The respondents contended that as long as
the purpose for which the subscribers used the data was lawfu1
under the rICA, then the sale of the information by therespondents was also lawful under the MICA. On January 14, 1992,
the Commission found reason to believe that Aristotle IndUstries
and Capaq Nagasine violated 2 U.s.c. S 436(a)(4).

This matter has little or no impact on the process, £a~olveno significant issue relative to the other issues pendi e
the Commission, and involves insubstantial amounts of st
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S aoteIndustries
205 Pennsylvania Avenue, 8.3B.
Washington. DC 20003

R :fuRE 3345

Dear Rr. Phillips:

On January 27. 1992, you vere notified that the FederalElection Coumission had found reason to believe Aristotle
Ind.tries. and_ _g Na ..i- ,ilated 2 U.s.c.
5 438(a)(4). 0mnt 3, 1992, you submitted a response to the
COmissionas reason to believe finding.

After comsieia the ciretmtanoes of this iatteg ibe



t yOu have *my qetons please contact no at fZO0Z)
219-3400.

Sincerely,

Attemigt

C D3e t " in i O voted to close th. file: EC S SI-
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The complainant alleged that Aristotle Industriee u'i4 :contributor informai/on copied from reports filed with tb.'Comission for comeil purposes. The other responlden isNgazine. The respondents contended that the mfte s eeOfT llY~lmatiofl copied from reports filed with the Commisejon inot a per se violation of the PICA. They also contended thatnone of the copied information that vas sold included addresese ortelephone numbers of contributors. The respondents stated thatnone of the subscribers who purchased the information fron therespondents used the data for solicitation or other prohibitedcommercial purposes. The respondents contended that as long asthe purpose for which the subscribers used the data was lawfulunder the PICA, then the sale of the information by therespondents vas also lawful under the PICA. On January 14. 1993.the Commion found reason to believe that Aristotle Znduetries
and C~ag Nagauine violated 2 U.S.C. S 438(s)(4).

This matter has little or no impact on the prooes8 lIatlZ sno significant issue relative to the other issues Pei~ta, bttthe Comission, and involves insubstantial amounts of ..


