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REPORTS ANALYSIS REFERRAL

TO

OFFICE OF GENERAL COUNSEL

DATE:__14 May 1991

ANALYST: BRIAN 3. HANCOCK

I. CONNITTEE:

II. RELEVANT STATUTE:

Kansas Democratic State Committee
(C00019 380)
Ron Calbert, Treasurer
P.O. Box 1914
Topeka, KS 66601

2 u.S.C. S434(a)(4)(A)(i)
11 CFR 5104.5(c)(l)(i)(A)

III. BACKGROUND:

Failure to File the 1990 October Quarterly Report by Election
Day, November 6, 1990.

The Kansas Democratic State Committee ("the Committee")
failed to file the 1990 October Quarterly Report by Election
Day, November 6, 1990. On September 21, 1990, the Committee
was notified that the 1990 October Quarterly Report was due
on October 15, 1990 (Attachment 2). The Committee submitted
the 1990 October Quarterly Report on November 7, 1990
(Attachment 3).

IV. OTHER PENDING MATTERS INITIATED BY RAD:

None.
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KANSAS t'E~ OCRATIC STATE CWIIiITEE
CONNECTED ORGANIZATION: SANE

:335 3TATEMENT OF ORGANIZATION - AMENDMENT
MID-YEAR REPORT
MID-YEA! REPORT - AMENDMENT
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All reports have been reviewed

~ Ending cash on hand as of 12/31/90: $61.43

Outstanding debts owed by the conunittee as of 12/31/90: $0.00
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tARTERLY

REPORT NOTICE
FEDERAL ELECTION COMMISSION

PARTIES AND PACS 
September 21. 19,,

RUG ./CU?.

NAILING FILING
~iiORTING PERIOD DATE' DAY:

October Quartefll @7/0Lj9@"'49/SO/
9  10/15/90 10/15/90

W30 RUST VILE

PAKTr COMMITTEES AND PACs (NONCONWECTED 
COMMITEES AND SEPARATE

SEGREGATED FUNDS) filing on a quarterly basis must 
file a

Quarterly Report in October.

-~ WHAT RUST HE REPORTED

V Disclose all financial activity (not prev±ou5lY 
reported) that

occurred during the reporting period.

RZPORTING P0335

Party committees and PAd use Form 31 (enclosed).

WEEK: TO FILE

consult the instructions on the back of the Summary 
Page of Form

31. Note State filing requirements also.

LABEL

r Committees should affix the peel-off 
label from the envelope to

Line 1 of the report. Corrections should be made on the 
label.

pu-:Lzcnow REPORTING

Committees which make contributions 
or expenditures (including

independent expenditures) in connection with a candidate's 
primary

election must also file a 12-day 
pre~Election Report if the

activity was not previously reported. 
See the January ~

LAST-MINUTE INDEIENDENT EUEUDITU3NS

Committees which make an independent 
expenditure of $1,000 or

more, after the 20th day, but more than 24 hours before an

election, must report it within 
24 hours.

'Reports sent by registered or certified 
mail will be considered

filed on the date of the U.S. postmark. 
Reports hand delivered or

mailed first class must be received 
by the filing date.

"The period begins with the close 
of the last report filed by the

committee. If the committee has filed no previous 
reports. the

period begins with the date of the committee's first activity.

C over)
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FEDERAL ELECTION CONNISSION
999 3 Street, N.W.

Washington, D.C. 20463

FIRST GENERAL COUNSEL' 5 REtORT

RAD Referral * 91NF-103

Staff Member: Gary Veron
SOURCE: INTERNALLY GENERATED

RESPONDENTS: Kansas Democratic State Committee and
Ron Calbert, as treasurer

RELEVANT STATUTES: 2 U.S.C. S 434(a)(4)(A)(i)
11 C.F.R. S 104.5(c)(1)(i)(A)

INTERNAL REPORTS CHECKED: Referral Material
If)

FEDERAL AGEt4CIES CHECKED: None
I. GENERATION OF RATTER

The Office of the General Counsel received a referral from

N the Reports Analysis Division on May 15, 1991. Attachment 1.

The basis of the referral is the failure of the Kansas
0

Democratic State Committee and Ron Calbert, as treasurer (the
q~,.

"Committee"), to file a timely 1990 October Quarterly Report.
C)

II. FACTUAL AND LEGAL ANALYSI S

For the Factual and Legal Analysis, see Attachment 2.

III. DISCUSSION OF CONCILIATION AND CIVIL PENALTY
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N

(NJ Iv. RBCORKEUD&TIOUS

N 1. Open a RUE.

2. Find reason to believe the Kansas State Democratic
Committee and Ron Calbert, as treasurer, violated
2 U.S.C. S 434(a)(4)(A)(i) and enter into conciliation
prior to a finding of probable cause to believe.

O 3. Approve the attached Factual and Legal Analysis and

conciliation agreement, and the appropriate letter.

Lawrence N. Noble
General Counsel

G.lerner

BY: _________________________

Date Lois
Associate General Counsel

Attachments
1. Referral Materials
2. Factual and Legal Analysis
3. Proposed Agreement
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537033 THE FEDERAL ELECTION COMMISSION

In the Matter of

Kansas Democratic State Committee )
and Ron Calbert, as treasurer.

lAD Referral *9lNF-103

CERTI FICATION

I, Marjorie V. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on June 17, 1991, the

Commission decided by a vote of 6-0 to take the following

actions in lAD Referral *9lNF-103:

1. Open a MUR.

2. rind reason to believe the Kansas State
Democratic Committee and Ron Calbert, as
treasurer, violated 2 U.S.C. S 434(a)(4)
(A)(i) and enter into conciliation prior
to a finding of probable cause to believe.

3. Approve the Factual and Legal Analysis
and conciliation agreement, and the
appropriate letter, as recommended in the
General Counsel's Report dated June 14,
1991.

Commissioners Aikens, Elliott, Josefiak, McDonald, McGarry,

and Thomas voted affirmatively for the decision.

Attest:

0

6/' 7/f/
Date W. Emmons

Secretary of the Commission

Received in the Secretariat: Thurs., June 13, 1991 1:00 p.m.
Circulated to the Commission: Thurs., June 13, 1991 4:00 p.m.
Deadline for vote: Mon., June 17, 1991 4:00 p.m.
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FEDERAL ELECTiON COMMISSION
WASHINGTON, 0 C 20463

June 25, 1991

Ron Calbert, Treasurer
Kansas Democratic State Committee
P.O. Box 1914
Topeka, KS 66601

RE: NUR 3344
Kansas Democratic State Committee
and Ron Calbert, as treasurer

Dear Mr. Calbert:
co
N On June 17, 1991, the Federal Election Commission found that

there is reason to believe the Kansas Democratic State Committee
("Committee") and you, as treasurer, violated 2 U.s.c.
S 434(a)(4)(A)(j), a provision of the Federal Election CampaignAct of 1971, as amended ("the Act"). The Factual and Legal
Analysis, which formed a basis for the Commission's finding, is

N attached for your information.

Co Under the Act, you have an opportunity to demonstrate that no
o action should be taken against the Committee and you, astreasurer. You may submit any factual or legal materials that youbelieve are relevant to the Commission's consideration of thismatter. Please submit such materials to the General Counsel's

Office within 15 days of your receipt of this letter. Where
- appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause tobelieve that a violation has occurred and proceed with
conciliation.

In order to expedite the resolution of this matter, theCommission has also decided to offer to enter into negotiations
directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.
Enclosed is a conciliation agreement that the Commission has
approved.



MUR 3344Ron CalbertPage

If you are interested in expediting the resolution of thismatter by pursuing preprobable cause conciliation and if you agreewith the provisions of the enclosed agreement, please sign and
return the agreement, along with the civil penalty, to the
Commission. In light of the fact that conciliation negotiations,prior to a finding of probable cause to believe, are limited to a
maximum of 30 days, you should respond to this notification as
soon as possible.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five daysprior to the due date of the response and specific good cause mustbe demonstrated. In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed formstating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A), unless you notifythe Commission in writing that you wish the investigation to be

'NJ made public.

For your information, we have attached a brief description of
the Commission's procedures for handling possible violations ofthe Act. If you have any questions, please contact Gary Veron,o the staff member assigned to this matter, at (202) 76-5690.

Sin(~)

747~Jo n Warren McGarry,
Ch irman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement



VEDE3AL ELECTION CORRISSIO

FACTUAL AND LEGAL ANALYSIS
RESPONDENTS: Kansas Democratic State Committee 14133: 3344

and Ron Calbert, as treasurer

The Federal Election Campaign Act of 1971, as amended (the

"Act"), requires treasurers of unauthorized political committees

to file periodic reports of receipts and disbursements on a

quarterly or monthly basis during calendar years in which a

regularly scheduled general election is held. 2 U.S.C.

o S 434(a)(4). Committees opting to file on a quarterly basis are
required to file quarterly reports on or before the 15th

day after the last day of each calendar quarter, except the last
(N!

report for the year which is due on or before January 31 of the
N

following year. 2 U.S.C. S 434(a)(4)(A)(i).

The Kansas Democratic State Committee is an unauthorized

political committee which has elected to report on a quarterly

C) basis. Pursuant to 2 U.s.c. S 434(a)(4)(A)(i), the due date for

the Committee's 1990 October Quarterly Report was October 15,

1990.

The Committee was notified on September 21, 1990 that the

1990 October Quarterly Report was due on October 15, 1990. The

Committee then submitted the 1990 October Quarterly Report on

November 7, 1990, one day after Election Day, November 6, 1990.

Therefore, there is reason to believe that the Kansas

Democratic State Committee and Ron Calbert, as treasurer,

violated 2 U.S.C. S 434(a)(4)(A)(i).
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July 11, 1991

Ms. Lois G. Lerner 
-_

Assoc. General Counsel
Federal Election comuissioii 

-

Washington, D.C. 20463

RE: MUR3 344 Kansas Democratic State Comuitte and Ron - -

Calbert, as treasurer.

Dear 145. Lerner:

I represent the Kansas Democratic State Coninittee as general
counsel, and we are in receipt of your June 25, 1991, letter

outlining a violation of the Federal Election Campaign Act

and enclosing a proposed conciliation agreement.

There is no question that our filing of the October, 1990,

report was untimely, and, in theory, we are willing to enter

into a conciliation agreement to resolve this matter.

1. The Kansas Democratic State Conwuittee maintains a

O permanent staff of four and one-half positions, with one 
of

those devoted completely to bookkeeping and report
preparing. In 1990, the state ccxmuittee staff which is

normally hard pressed to meet the various federal and state

reporting requirements, found themselves in the

- unanticipated position of being responsible for not only 
the

state party reports, but also for assisting in party-related
state PAC reports and, most time consuming of all, all

reports required for the gubernatorial candidate.

2. Final state reports for all of those conunittees were due

contemporaneouSly with the FEC report, and the staff found

itself in the position of simply not having enough hours 
in

the day to complete all reports in a timely manner.

3. Since the various state reports showed substantially
more activity, it was decided to pursue those reports'
completion first.

4. It became apparent immediately prior to the October 15,

1990, deadline that the state couwuittee staff would be

unable to meet the filing deadline for the F.E.C. report,

and our executive director, Kay Mettner, contacted someone

in the office of the Federal Election Conunission to inform
your office of that problem.

*~ 12-C



5. Ms. Mettner's understanding of that conversation was
that the delayed report would cause no major problems.

6. If Ms. Mettner had been led to believe that the party
was facing a significant penalty (with our current budget
situation

she might have been able to
take extraordinary measures such as hiring an additional
temporary staff person dedicated completely to finishing
this report. That may not have resulted in a timely report,
but it most likely would have resulted in a report filed
only a couple of days late instead of one filed three weeks
late. (The state couuuittee staff is now painfully aware of
the possible penalties for an untimely filing, and since it
is unlikely that the staff will be in the same sort of
position of responsibility for a gubernatorial candidate in
the future, we believe this to be the final similar
occurrence.)

CN

co

V Si cerely,

(N)

N

cC~ Tenopir
C~neral Counsel
kansas Democratic Party

LLT:gm
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The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before
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September 16, 1991

Ms. Lois G. Lerner
Associate General Counsel
Federal Election Commission
Washington, D.C. 20463

RE: MUR 3344
Kansas Democratic State Ccuuuitt~
& Randall K. "Randy" Rathbun, as
Treasurer

Dear Ms. Lerner:

Enclosed please find the conciliation agreement signed by me
as attorney for the parties.

Please advise as to how payment should be made.

since~f~r~

~
Gener~lCb~1i75e 1
Kansas Democratic Party

12.C

-'4
0

C-,

~0

~0

I~m

o ~
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0

T3N~gR A

420 souY~AY 39Y$. UP~P ~*WL

T0PEKA.K~tdSA~0S 91SEP~U At1KJ~I4i
?P.. 9t 2/353.94~



hEIVED
F.E.C.

SECRETARIAT
BEFORE THE FEDERAL ELECTION COWISP24AH 9:10

In the Ratter of )
MUR 3344

The Kansas Democratic State I
Committe, and Randall K. )
"Randy" Rathbun, as treasurer I

I. BACKGROUND GENERAL C~PJSEL' S REPORT SENSITIVE
Attached is a conciliation agreement which has been signed

by Lawrence Tenopir, counsel for The Kansas Democratic State

Committee and Randall K. "Randy" Rathbun, as treasurer.

The attached agreement contains no changes from the

agreement approved by the Commission on August 27, 1991. To

date, payment for the civil penalty has not been received.

II. RECOMMENDATIONS

1. Accept the attached conciliation agreement with The
Kansas Democratic State Committee and Randall K.
"Randy" Rathbun, as treasurer.

0
2. Close the file in this matter.

3. Approve the appropriate letter.

Lawrence M. Noble
General Counsel

BY: ____________

Lois G. Lerner
Associate General Counsel

Attachment

Conciliation Agreement

Staff Assigned: Tamara Kapper



337033 THE FEDERAL ELECTION CONRISSION

In the Ratter of

The Kansas Democratic State )
committee and Randall K. )
"Randy' aathbun, as treasurer.)

MIlK 3344

CERTI FICATION

I, Marjorie N. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on September 27, 1991, the

Commission decided by a vote of 6-0 to take the following

actions in HUN 3344:

1. Accept the conciliation agreement with The Kansas
Democratic State Committee and Randall K. "Randy'
Rathbun, as treasurer.

2. Close the file in this matter.

3. Approve the appropriate letter, as recommended in
in the General Counsel's Report dated September 24,
1991.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

0

~1L
Date

Secre ry of the Commission

Received in the Secretariat: Wed., Sept. 25, 1991 9:10 a.m.
Circulated to the Commission: Wed., Sept. 25, 1991 11:00 a.m.
Deadline for vote: Fri., Sept. 27, 1991 11:00 a...
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September 24, 1991

Ms. Lois G. Lerner
Associate General Counsel
Federal Election Commission
999 E St., N.W.
Washington DC 20463

RE: MUR 3344
Kansas Democratic State Committee
& Randall K. "Randy" Rathbun, as
Treasurer

Dear Ms. Lerner:

Enclosed please find a check to the Federal Election
Commission in the amount of $900 (nine hundred
dollars) per our conciliation agreement.

ly,

T. Bird, Chairman
s Democratic Party

I>. hr.. 1q14 91 V2~4-@4?5V peki. K.in'.t- (~(t6QI-l~)l4
~ '~k
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FEDERAL ELECTION COMMISSION
WASHINCTON. DC 20463K y

October 4,1991
Larry Tenopir, Esquire
420 6.3. 29th, Upperlevel
Topeka, KS 66604

RE: RUN 3344
Kansas Democratic State Committee
and Randall K. 'Randy" Rathbun, as
treasurer

Dear Mr. Tenopir:

On September 27, 1991, the Federal Election Commission
accepted the signed conciliation agreement submitted on your
clients' behalf in settlement of a violation of 2 U.S.C.
S 434(a)(4)(A)(i), a provision of the Federal Election Campaign
Act of 1971, as amended. Accordingly, the file has been closed
in this matter.

This matter will become a part of the public record within
30 days. If you wish to submit any factual or legal materials
to appear on the public record, please do so within ten days.
Such materials should be sent to the Office of the General

o Counsel. Please be advised that information derived in
connection with any conciliation attempt will not become public
without the written consent of the respondents and the
Commission. See 2 U.S.C. S 437g(a)(4)(B). The enclosed
conciliation agreement, however, will become a part of the
public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have any
questions, please contact Tamara Kapper, the staff member
assigned to this matter, at (202) 219-3690.

Sincerely,

Lawrence N. Noble
General Counse

~
BY: Lois G. Lerner

Associate General Counsel
Enclosure

Conciliation Agreement
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In the Ratter of )NUR 3344

Th Senses Democratic Utt
Committee and Randall K.

mm bb~1a..~ b~.wj~fr
'Randy' ~ as bS4WW~~bWph , Y

.. 2

A.
~LVk~W~ ~

This mat*.*Was~ itia~I by tbe~ ~#ede~aL Elect iiwi

Commission ('Com~ission') pursuant to infoNiation ascertained in

the normal course of carryin~ out its qqpecvisory

responsibilities. The 1~ommission found reason to believe that

the Kansas Democratic State Committee &nd Randall K. 'Randy'

Rathbun, as treasurer ("Respondents'), violated 2 U.s.c.

S 434(a)(4)(A)(i).

NOW, THEREFORE, the Commission and the Respondents, having

participated in informal methods of conciliation, prior to a

finding of probable cause to believe, do hereby agree as

follows:

I. The Commission has jurisdiction over the Respondents

and the subject matter of this proceeding, and this agreement

ha~ the effect of aai agreement entered pursuant to 2 U.S.C.

S 437g(a)(4)(A)(i).

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:

1. The Kansas Democratic State Committee is a

'V.,:

0

N

0

~q.

(N
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State Committee is not~ the s~thoctue4 ~~~ttte. of any

can4*~ate.

2. Randall, K. Rai~4y" flth~un $. the tr.a*ur.r of

the Kansas nmocr~t~c State Voumitt&*.

3. Pursuant to 2 U.S.C. S 434(a)(4)(A)(i), for years

in which a regularly scheduled general e~e~tion is he1~, all

unauthorized political committees which elect to file reports on

a quarterly basis shall file quarterly reports no later than the

15th day after the last day of the calendar quarter, except that

eN the report for the calendar quarter ending December 31 shall be

N filed no later than January 31 of the following calendar year.

4. Pursuant to 2 U.S.C. S 434(a)(4)(A)(i),

0
Respondents were required to file the 1990 October Quarterly

Report no later than October 15, 1990. Respondents filed the

1990 October Quarterly Report on November 7, 1990, one day after

Election Day.

V. Respondents failed to file their 1990 October

Quarterly Report on or before October 15, 1990 in violation of

2 U.S.C. S 434(a)(4)(A)(i).

VI. Respondents will pay a civil penalty to the Federal

Election Commission in the amount of nine hundred dollars

($900), pursuant to 2 U.s.c. S 437g(a)(5)(A).

VII. The Commission, on request of anyone filing a

complaint under 2 u.S.C. S 437g(a)(1) concerning the matters at
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; ~
issue hereip Qr ow~4~s own #4th

this *greement~ If the ~

eti,4l aetion for r*lief in tb0~*tt *~.t.i~4#twt4C#~~t £@w

the District of Co~uinbi~.

~flZI. This ayrqem.nt *h*IZ bq~me **t~4*ve am o* tbC ~.te

that aZi parties hereto have ixemzt*d ~S~se au4 the ~O0.SUAm~

has approved the entire agreement.

IX. Respondents shall have no more than 30 days £ worn the

date this agreement becomes effective to comply with and

implement the requirements contained in this agreement and to so

notify the Commission.

X. This Conciliation Agreement constitutes the entire

N. agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or
0

oral, made by either party or by agents of either party, that is

not contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

Lawrence N. Noble
General Counsel

BY: ~4~t.q/ _____________

~erner~pt~ Date'
Associate General Counsel

FOR THE RESPONDENTS:

XI A 91%!?(
me Date

(Position)
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