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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

THIS IS THE BEGINVING OF MR # _ 3344
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REPORTS ANALYSIS REFERRAL
TO
OFFICE OF GENERAL COUNSEL

DATE : 14 May 1991

ANALYST: BRIAN J. HANCOCK

COMMITTEE: Kansas Democratic State Committee
(C00019380)
Ron Calbert, Treasurer
P.0. Box 1914
Topeka, KS 66601

RELEVANT STATUTE: 2 U.S.C. §434(a)(4)(
11 CFR §104.5(c)(1)(

BACKGROUND:

Failure to File the 1990 October Quarterly Report by Election
Day, November 6, 1990.

The Kansas Democratic State Committee ("the Committee")
failed to file the 1990 October Quarterly Report by Election
Day, November 6, 1990. On September 21, 1990, the Committee
was notified that the 1990 October Quarterly Report was due
on October 15, 1990 (Attachment 2). The Committee submitted
the 1990 October Quarterly Report on November 7, 1990
(Attachment 3).

OTHER PENDING MATTERS INITIATED BY RAD:

None.
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, ~ Attachment 2
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QUARTERI.Y

" REPORT NOTICE

FEDERAL ELECTION COMMISSION

PARTIES AND PACS September 21, 1990

s/
REG./CERT.
: MAILING FILING
REPORT REPORTING PERIOD DATE® DATE

October Quarterly 07/01/90¢+-09/30/90 10/15/90 10/15/90

WHO MUST PILE
PARTY COMMITTEES AND PACs (NONCONNECTED COMMITTEES AND SEPARATE

SEGREGATED FUNDS) filing on a quarterly basis must file a
Quarterly Report in October. .

WHAT MUST BE REPORTED
Disclose all financial activity (not previously reported) that

occurred during the reporting period.

REPORTING FORNS
Party committees and PACs use Form 3X (enclosed).

WHERE TO PILE : )
Consult the instructions on the back of the Summary Page of Torm

3X. Note State filing requirements also.

LABEL
Committees should affix the peel-off label from the envelope to

Line 1 of the report. Corrections should be made on the label.

PRE-ELECTION REPORTING
Committees which make contributions or expenditures (including

independent expenditures) in connection with a candidate’s primary
election must also file a 12-day Pre-Election Report if the
activity was not previously reported. See the January Record.

LAST-RINUTE INDEPENDENT EXPENDITURES
Comnittees which make an independent expenditure of $1,000 or
more, after the 20th day, but more than 24 hours before an

election, must report it within 24 hours.

*Reports sent by registered or certified mail will be considered
filed on the date of the U.S. postmark. Reports hand delivered or
majled first class must be received by the filing date.

**The period begins with the close of the last report filed by the
comaittee. If the committee has filed no previous reports, the
period begins with the date of the committee’s first activity.

(over)
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o Attachment 2
. Page 2 of 2

OCTOBER QUARTERLY

PARTIES AND PACS

COMPLIANCE

TREASURERS OF POLITICAL COMMITTEES ARE RESPONSIBLE FOR FILING
ALL REPORTS ON TIME. PFAILURE TO DO 80 I8 SUBJECT TO ENFORCEMENT
ACTION. COMMITTEES FILING ILLEGIBLE REPORTS OR USING NON-FEC

FORMS WILL BE REQUIRED TO REFILE.

FOR INPORMATION, Call: 800,/424-9530 or 202/376-3120
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PEDERAL ELECTION COMMISSION
999 E Street, N.W.
washington, D.C. 20463
PIRST GENERAL COUNSEL’S REPORT

RAD Referral # 91NF-103
Staff Member: Gary Veron

SOURCE: I NTERNALLY GENERATED

RESPONDENTS: Kansas Democratic State Committee and
Ron Calbert, as treasurer

RELEVANT STATUTES: 2 U.S.C. § 434(a)(4)(A)
)

)
11 C.P.R. § 104.5(c)(1 )

(i
(1)(A)
INTERNAL REPORTS CHECKED: Referral Material
FEDERAL AGENCIES CHECKED: None

I. GENERATION OF MATTER

The Office of the General Counsel received a referral from
the Reports Analysis Division on May 15, 1991. Attachment 1.
The basis of the referral is the failure of the Kansas
Democratic State Committee and Ron Calbert, as treasurer (the
"Committee"), to file a timely 1990 October Quarterly Report.

II. FACTUAL AND LEGAL ANALYSIS

For the Factual and Legal Analysis, see Attachment 2.

III. DISCUSSION OF CONCILIATION AND CIVIL PENALTY
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IV. RECOMMENDATIONS

1,
2.

Open a MUR.

Find reason to believe the Kansas State Democratic
Committee and Ron Calbert, as treasurer, violated

2 U.S.C. § 434(a)(4)(A)(i) and enter into conciliation
prior to a finding of probable cause to believe.

Approve the attached Factual and Legal Analysis and
conciliation agreement, and the appropriate letter.

Lawrence M. Noble
General Counsel

Date

C‘//"MCH BY: yq(%«-——

Lolis G. Berner
Associate General Counsel

Attachments
1. Referral Materials
2. Factual and Legal Analysis
3. Proposed Agreement
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BEPORE THE FEDERAL ELECTION COMMISSION ,///’

75))

In the Matter of

Kansas Democratic State Committee RAD Referral #91NF-103
and Ron Calbert, as treasurer.

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on June 17, 1991, the
Commission decided by a vote of 6-0 to take the following
actions in RAD Referral #91NF-103:

1. Oopen a MUR.

2. Find reason to believe the Kansas State

Democratic Committee and Ron Calbert, as
treasurer, violated 2 U.S.C. § 434(a)(4)

(A)(i) and enter into conciliation prior
to a finding of probable cause to believe.

3. Approve the Factual and Legal Analysis
and conciliation agreement, and the
appropriate letter, as recommended in the
General Counsel’s Report dated June 14,
1991.

Commissioners Aikens, Elliott, Josefiak, McDonald, McGarry,

and Thomas voted affirmatively for the decision.

Attest:
6/"Z/}/ :%%%%€a¢ce;;iéfif;;zﬁﬂébaﬁz/
Date arjorie W. Emmons

Secretary of the Commission
Received in the Secretariat: Thurs., June 13, 1991 1:00 p.m.
Circulated to the Commission: Thurs., June 13, 1991 4:00 p.m.
Deadline for vote: Mon., June 17, 1991 4:00 p.m.

dr




FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

June 25, 1991

Ron Calbert, Treasurer
Kansas Democratic State Committee
P.0O. Box 1914

Topeka, KS 66601

RE: MUR 3344
Kansas Democratic State Committee

and Ron Calbert, as treasurer

Dear Mr. Calbert:

On June 17, 1991, the Federal Election Commission found that
there is reason to believe the Kansas Democratic State Committee

< ("Committee") and you, as treasurer, violated 2 U.S.C.
§ 434(a)(4)(A)(i), a provision of the Federal Election Campaign
1 Act of 1971, as amended ("the Act"). The Factual and Legal

Analysis, which formed a basis for the Commission’s finding, is
attached for your information.

™~

k Under the Act, you have an opportunity to demonstrate that no
o action should be taken against the Committee and you, as
v

D

treasurer. You may submit any factual or legal materials that you
believe are relevant to the Commission’s consideration of this
matter. Please submit such materials to the General Counsel’s
Office within 15 days of your receipt of this letter. Where
appropriate, statements should be submitted under oath.

. In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with

conciliation.

In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into negotiations
directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.
Enclosed is a conciliation agreement that the Commission has
approved.
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Ron Calbert ' .

MUR 3344
Page 2

If you are interested in expediting the resolution of this
matter by pursuing preprobable cause conciliation and if you agree
with the provisions of the enclosed agreement, please sign and
return the agreement, along with the civil penalty, to the

Commission. In light of the fact that conciliation negotiations,
prior to a finding of probable cause to believe, are limited to a
maximum of 30 days, you should respond to this notification as
soon as possible.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause must
be demonstrated. 1In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description of
the Commission’s procedures for handling possible violations of
the Act. 1If you have any questions, please contact Gary Veron,
the staff member assigned to this matter, at (202) 376-5690.

el

John Warren McGarry,
Chairman

Sin

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement
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PEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS
RESPONDENTS: Kansas Democratic State Committee MUR: 3344
and Ron Calbert, as treasurer

The Federal Election Campaign Act of 1971, as amended (the
"Act"), requires treasurers of unauthorized political committees
to file periodic reports of receipts and disbursements on a
quarterly or monthly basis during calendar years in which a
regularly scheduled general election is held. 2 u.s.C.

§ 434(a)(4). Committees opting to file on a quarterly basis are
required to file quarterly reports on or before the 15th

day after the last day of each calendar quarter, except the last
report for the year which is due on or before January 31 of the
following year. 2 U.S.C. § 434(a)(4)(A)(i).

The Kansas Democratic State Committee is an unauthorized
political committee which has elected to report on a quarterly
basis. Pursuant to 2 U.S.C. § 434(a)(4)(A)(i), the due date for
the Committee’s 1990 October Quarterly Report was October 15,
1990.

The Committee was notified on September 21, 1990 that the
1990 October Quarterly Report was due on October 15, 1990. The
Committee then submitted the 1990 October Quarterly Report on
November 7, 1990, one day after Election Day, November 6, 1990.

Therefore, there is reason to believe that the Kansas
Democratic State Committee and Ron Calbert, as treasurer,

violated 2 U.S.C. § 434(a)(4)(Aa)(i).
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7 . THE LAW FHeM OF
e R TENOPIR & HUERTER
AT 420 SOUTHEAST 29TH, UPPER LEVEL

TOPEKA, KANSAS 6680%
TEL. 913/333-9447

R R
’Ll ._ =iy L(o“ .t‘
OFFICE SERVICES

91 JUL IS PH 2:23

July 11, 1991

Ms. Lois G. Lerner

Assoc. General Counsel
Federal Election Commission
Washington, D.C. 20463

RE: MUR3344 Kansas Democratic State Committee and Ron
Calbert, as treasurer.

Dear Ms. Lerner:

I represent the Kansas Democratic State Committee as general
counsel, and we are in receipt of your June 25, 1991, letter
outlining a violation of the Federal Election Campaign Act
and enclosing a proposed conciliation agreement.

There is no question that our filing of the October, 1990,
report was untimely, and, in theory, we are willing to enter
into a conciliation agreement to resolve this matter.

1. The Kansas Democratic State Committee maintains a
permanent staff of four and one-half positions, with one of
those devoted completely to bookkeeping and report
preparing. In 1990, the state committee staff which is
normally hard pressed to meet the various federal and state
reporting requirements, found themselves in the
unanticipated position of being responsible for not only the
state party reports, but also for assisting in party-related
state PAC reports and, most time consuming of all, all
reports required for the gubernatorial candidate.

2. Final state reports for all of those committees were due
contemporaneously with the FEC report, and the staff found
itself in the position of simply not having enough hours in
the day to complete all reports in a timely manner.

3. Since the various state reports showed substantially
more activity, it was decided to pursue those reports'
completion first.

4. It became apparent immediately prior to the October 15,
1990, deadline that the state committee staff would be
unable to meet the filing deadline for the F.E.C. report,
and our executive director, Kay Mettner, contacted someone
in the office of the Federal Election Commission to inform
your office of that problem.
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5. Ms. Mettner's understanding of that conversation was
that the delayed report would cause no major problems.

6. If Ms. Mettner had been led to believe that the party
was facing a significant penalty (with our current budget
situation

she might have been able to
take extraordinary measures such as hiring an additional
temporary staff person dedicated completely to finishing
this report. That may not have resulted in a timely report,
but it most likely would have resulted in a report filed
only a couple of days late instead of one filed three weeks
late. (The state committee staff is now painfully aware of
the possible penalties for an untimely filing, and since it
is unlikely that the staff will be in the same sort of
position of responsibility for a gubernatorial candidate in
the future, we believe this to be the final similar
occurrence.)

Sincerely,
v,

dwfence L. Tenopir
eneral Counsel
ansas Democratic Party

LLT:gm
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STATENEWT OF DESIGNATION OF COUMSEL
91 AUG -5 AMII: 52

G5 - 233-0497

Sh€ Hd S-9ny 16

The above-named individual is hereby designated as my
counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

7/51/7 /W//é/eé:_

Date / gnature

RESPONDENT'S NAME:
ADDRESS :

Jl@ézé}/,7?ﬁ/x Lozez

HOME PHONE: - BT -f/‘ja/z e’y
BUSINESS PHONE: Bl Aps - ‘7&!&/

éﬁfc"f/‘ﬂiz 7//{/7/(// @ &f/ﬁfﬁ’w//r?,\
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THE LAW FIRM OF

CFchﬂ

TENOMR & HUERTER FEBERM. fu CIION €
420 BOUTHEAST 29TH, UPFER LEVEL HAR £8P non
TOPERA, SIS ARSDS 91SEP20 AMIO: 4/

TEL. 913/233-9467

September 16, 1991

Ms. Lois G. Lerner
Associate General Counsel
Federal Election Commission
Washington, D.C. 20463

RE: MUR 3344

Kansas Democratic State Committee
& Randall K. "Randy" Rathbun, as
Treasurer

Dear Ms. Lerner:

Enclosed please find the conciliation agreement signed by me
as attorney for the parties.

Please advise as to how payment should be made.

Sinc ’

Lawre . opir
Gener Cc sel
Kansas Democratic Party

0l:h Hd 0243516
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BEFORE THE FEDERAL ELECTION COBMSBBOSN AM 9: 10

In the Matter of
MUR 3344

Committee and Randall K.

)
)
The Kansas Democratic State )
)
"Randy" Rathbun, as treasurer )

SENSITIVE
GENERAL COUNSEL’S REPORT

I. BACKGROUND

Attached is a conciliation agreement which has been signed
by Lawrence Tenopir, counsel for The Kansas Democratic State
Committee and Randall K. "Randy” Rathbun, as treasurer.

The attached agreement contains no changes from the
agreement approved by the Commission on August 27, 1991. To
date, payment for the civil penalty has not been received.

II. RECOMMENDATIONS

1. Accept the attached conciliation agreement with The
Kansas Democratic State Committee and Randall K.
"Randy" Rathbun, as treasurer.

Close the file in this matter.
Approve the appropriate letter.

Lawrence M. Noble
General Counsel

DatZ/ ny/é/ BY: Her <N e

Lois G. Lerner ’W

Associate General Counsel

Attachment
Conciliation Agreement

Staff Assigned: Tamara Kapper




BEFORE THE FEDERAL ELECTION COMBISSION

In the Matter of

Committee and Randall K.

)
)
The Kansas Democratic State ) MUR 3344
)
"Randy" Rathbun, as treasurer.)

CERTIFICATION

1, Marjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on September 27, 1991, the
Commission decided by a vote of 6-0 to take the following
actions in MUR 3344:
1% Accept the conciliation agreement with The Kansas
Democratic State Committee and Randall K. "Randy"
Rathbun, as treasurer.
Close the file in this matter.
Approve the appropriate letter, as recommended in
in the General Counsel’s Report dated September 24,
1991.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

Yoo

orie W. Emmons
Secretary of the Commission

Received in the Secretariat: Wed., Sept. 25, 1991 9:10 a.m.
Circulated to the Commission: Wed., Sept. 25, 1991 11:00 a.m.
Deadline for vote: Fri., Sept. 27, 1991 11:00 a.m.

dr




KANSAS
DEMOCRATIC
PARTY

John T. Bird
State Chairman

Executive Committee
Rosetta Dutson
Chartlene Potrer
Randv Rathhun
Ron Svary
Retry Rartts
Rep. Anthony Hensdey
lulia Ann Clem

N Michael Teterson
Jean Stover

0 Tine M.

Pat Lehman

‘h.\t\il'

Stanlev Fowler

N Bobby Seger
Governor Toan Finnes
Tres =allv Thompaon

~ Speaker Manain Rarkas
Senar ot Gerald Korr
Senator Paad Felecnin
Shirley _'* ol
Dennis angio

T Dr Guibert Darks N D
Evi F\ T

Mo Ann Rl

Ex-OfficiooPast Chairs
Marvin Harder

September 24, 1991 W
QD
S
Ms. Lois G. Lerner B
Associate General Counsel ro
Federal Election Commission =
999 E St., N.W. =
Washington DC 20463 <
=
RE: MUR 3344 e

Kansas Democratic State Committee
& Randall K. "Randy" Rathbun, as
Treasurer

Dear Ms. Lerner:

Enclosed please find a check to the Federal Election
Commission in the amount of $900 (nine hundred
dollars) per our conciliation agreement.

ansas Democratic Party

~ e

PO Ron IV 4 Topeka Kansas 06601 -1914 913/234-0425 Fax 913/234-~420

-
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FEDERAL ELECTION COMMISSION W
WASHINGTON, D.C. 20463 \ '

October 4, 1991 \\

Larry Tenopir, Esquire \;'
420 S.E. 29th, Upperlevel
Topeka, KS 66604

RE: MUR 3344

Kansas Democratic State Committee
and Randall K. "Randy" Rathbun, as
treasurer

Dear Mr. Tenopir:

On September 27, 1991, the Federal Election Commission
accepted the signed conciliation agreement submitted on your
clients’ behalf in settlement of a violation of 2 U.S.C.

§ 434(a)(4)(A)(i), a provision of the Federal Election Campaign
Act of 1971, as amended. Accordingly, the file has been closed
in this matter.

This matter will become a part of the public record within
30 days. 1If you wish to submit any factual or legal materials
to appear on the public record, please do so within ten days.
Such materials should be sent to the Office of the General
Counsel. Please be advised that information derived in
connection with any conciliation attempt will not become public
without the written consent of the respondents and the
Commission. See 2 U.S.C. § 437g(a)(4)(B). The enclosed
conciliation agreement, however, will become a part of the
public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have any
questions, please contact Tamara Kapper, the staff member
assigned to this matter, at (202) 219-3690.

Sincerely,

Lawrence M. Noble
General Counsel

;Z—md\,éw,«/

BY: Lois G. Lerner
Associate General Counsel

Enclosure
Conciliation Agreement
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BEFORE THE FEDERAL ELECTION CONNISSION

In the Matter of

Committee and Randall K.

)
: 4 )
The Ransas Democratic State ¢ ; Ll
"Randy® Rathbun, as ttoisuiék. )

#,

; :! cqncxnzn::o: Acnsﬂnll!

This nattcz was 1nit1atod by the 7060:;1 Election
cOunission (*"Commission®) pursuant to 1n£ota:§10n ascertained in
the normal course of cartying out its supervisory
responsibilities. The Commission fonnd reason to believe that
the Kansas Democratic stat§ Committee &nd Randall K. "Randy"
Rathbun, as treasurer ("Respondents"), violated 2 U.S.C.

§ 434(a)(4)(A)(1).

NOW, THEREFORE, the Commission and the Respondents, having
participated in informal methods of conciliation, prior to a
finding of probable cause to believe, do hereby agree as
follows:

I. The Commission has jurisdiction over the Respondents
and the subject matter of this proceeding, and this agreement-
has the effect cf an ayrsement entered pursuant to 2 U.S.C.

§ 437g(a)(4)(A)(i).

11, Respondents have had a reasonable opportunity to
demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with
the Commission.

Iv. The pertinent facts in this matter are as follows:

1. The Kansas Democratic State Committee is a
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political committee within the meaning of 2 U.S8.C. § 431(4) and
has elected ﬁc_!il!hiﬁigtcpﬂrtl §£ ;oc§ip§l aﬁdf.tponditurol

with the Commission on a quarterly b.uis.‘ The uﬁin Dn_ocunc
State COnnittco is not the authori:od copltttcc of any

candidate. ' 2 ity |

3 Randall K. "Randy"” Rathbun is the troatuter of :
the Kansas De-octatic State Committee.

3. Pursuant to 2 U.S.C. § 434(a)(4)(A)(i), for years
in which a regularly scheduled general election is held, all
unauthorized political committees which elect to file reports on
a quarterly basis shall file quarterly reports no later than the
15th day after the last day of the calendar quarter, except that
the report for the calendar quarter ending December 31 shall be
filed no later than January 31 of the following calendar year.

4. Pursuant to 2 U.S.C. § 434(a)(4)(A)(1),
Respondents were required to file the 1990 October Quarterly
Report no later than October 15, 1990. Respondents filed the
1990 October Quarterly Report on November 7, 1990, one day after
Election Day.

V. Respondents failed to file their 1990 October
Quarterly Report on or before October 15, 1990 in violation of
2 U.S.C. § 434(a)(4)(A)(i).

VI. Respondents will pay a civil penalty to the Federal
Election Commission in the amount of nine hundred dollars
($900), pursuant to 2 U.S.C. § 437g(a)(5)(A).

VII. The Commission, on request of anyone filing a

complaint under 2 U.S.C. § 437g(a)(1l) concerning the matters at
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issue herein: o: on¢itc own -otinn,~q§ythV1cv conpll.nn- with
this aqroe-ont. 1t the celniaiion Sbliovcl that thlu agt‘.ﬂ.nt
or any roquironont thereof hn- been vlclatoé, it Ilr jnstttuto a
civil action for relief in thcaunitcﬁ,atatct‘piptrict Court for
the District of Columbia. i“" | _ S

VIII. This agreement shall become foigtivc as of the date
that all parties hgieto have oiocutéd‘uano‘and tho-C@nniioton
has approved the entire agreement.

IX. Respondents shall have no more than 30 days £toﬁ the
date this agreement becomes effective to comply with and
implement the requirements contained in this agreement and to so
notify the Commission.

X. This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein, and
no other statement, promise, or agreement, either written or
oral, made by either party or by agents of either party, that is

not contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

Q;ZZ;>*7‘:;/EL:2§LL-/L1// : 4@2%/;§/?%/’

Lois G. Lerner Date &
Associate General Counsel

FOR THE RESPONDENTS:

9 [ J7

Date

(Position)
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