9

4 038-51

9

™
o

FEDERAL ELECTION COMMISSION
WASHINCTON, O C 20463

THIS IS THE BEGINNING OFMR # __3.39/

DATE FILMED Mmm. et
mmm_



t!.

III.

o e RIIOI!S ANALYSIS m
' TO
OFFICE OF GENERAL COUNSEL

DATE: Zsihrd!l!il

ANALYST: Robin uny

John F. MacGoverm for Canrctﬂ

(C00242867)

Edward M. RacGovern, !tonlutct
(10/3/90 - Present)
(3/13/90 - 5/30/90)

Patricia A. Begley, Treasurer
(6/1/90 - 9/24/90)

107 Central Street

Lowell, MA 01852

RELEVANT STATUTE: 2 U.5.C. §434(a)(6)
11 CFR §104.5(f)

BACKGROUND :
Faflure to File Forty-Eight Hour Notifications

The John PF. MHMacGovern for Congress committee ("the
Committee®) has failed to file the required Porty-Eight (48)
Hour Notifications ("48-Hour Notices") for six (6)
contributions totaling $16,500.00 received prior to the 1990
General Election.

The candidate was involved in the 1990 General Election
held on November 6, 1990. Prior Notice was sent to the
Committee on October 1, 1990 (Attachment 2). The Notice
includes a section titled "Last-Minute Contributions®. This
section reads "Committees must also file special notices if
contributions of $1,000 or more are received during the
period October 18 through November 3, 1990. The notices must
reach the appropriate rederal and State offices within 48
hours of the committee’s receipt of the contributions."”

Schedules A of the 30 Day Post-General Report indicate
that the Committee failed to file six (6) 48-Hour Notices for
contributions received during the aforementioned period
(Attachment 3). The following is a list of the contributions
for which no 48-Hour Notices were filed:
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Contcributor Mame s . Date Amount
Alan Pletcher Vol 10/22/90 $1,000
National Republican ks S |

Congressional cauntt&- 10/22/90 $5,000
Flowers Industry PAC 10/24/90 $2,3500
Bational Restaurant e 5%,

Association PAC i 10/29/90 $5,000
Republican Leader’s Fund 10/24/90 $2,000
Bational Republican (e :

Congressional Committee 10/31/90 $1,000

Oon January 15, 1991, a Regquest for Additional
Information ("RPAI") was sent to the Committee (Attachment
4). The RPAI notes on an informational basis that the
Committee may have failed to file one or more of the reguired
48-Hour Notices for "last minute” contributions of $1,000 or
more. The notice requests the Committee to review their
procedures for checking contributions received during the
aforementioned time period. 1In addition, the notice states
that although the Commission may take legal steps, any
response would be taken into consideration.

On January 30, 1991, Deirdre M. Coyle called regarding
the nissing 48-Hour Notices (Attachment 5). She wanted to
know which ones were missed. Ms. Coyle said that most of the
people who were responsible for reporting the notices were
gone. She said she would look into the situation and
respond. As of this date, no further response has been
received.

OTHER PENDING MATTERS INITIATED BY RAD:

None.
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CAKDIDATE /COMNI TTEE /DOCLOENT S
OFFICE SIUBNT/  PARTY

MACGOVERN, JOHM F MOUSE 83 REPLBLICAN PARTY
1. STATENENT OF CAMDIDATE AR < WA
1990 STATENENT OF CAMDIDATE
STATDENT OF CNDIDATE - AFENDNENT

<. PRINCIPAL CAMPAIEN COMMITTEE

JON F MACGOVERN FOR COMGRESS
1990 STATEMENT OF ORGANIZATION
STATEMENT OF ORGANIZATION ~ MENIIENT
STATEMENT OF ORGANMIZATION - AVENEGNENT
STATEENT OF ORGANIZATION - MENDNENT
—_ RISCELLANEOUS REPORT T0 FEC
48 HOUR CONTRIBUTION MOTICE
n 48 MOUR CONTRIBUTION MOTICE
48 HOUR CONTRIBUTION MOTICE
APRIL QUARTERLY 22,085
P JULY QUARTERLY 24,780
PRE -PRIMARY -
PRE-PRIMARY 26,810
PRE -PRIMARY 26,810
PRE-PRIMARY =
NOTICE OF FAILURE TO FILE
REQUEST FOR ADDITIONAL INFORMATION
REUEST FOR ADDITIONAL INFORMATION 20
OCTOBER QUARTERLY
OCTOBER QUARTERLY - AFENDIENT
FERUEST FOR ADDITIONAL INFORMATION
PRE-GENERAL
REQUEST FOR ADDITIONAL INFORMATION
REGUEST FOR ADDITIONAL INFORMATION 28
POST-GENERAL
REGLEST FOR ADDITIONAL INFORMATION
REEST FOR ADDITIONAL INFORMATION 2ND
TERR-END

7

TOTAL
I AUTHRCIED COMMITTEES
4. JOINT FUNDRAISING COMMITTEES AUTHORIZED BY THE CAMPAIGN

73,655

n,m
23,029

B'm

95,979

2,110

165,101

 MEMOMRNETTS 1990 GLECTION 100 HONAOSOL7

12,972
30,508
2,089
2,089

ﬂ'm

20,812 30AUB90 -~30SEP0

23,362

2,461

30AUBT0 -30SEPH0
30AUB90 -30SEPS0
10CT90 -170CT90
10CT9%0 -170CT90
10CT90 -170CT90

118,365 160CTI0 -26NOV0

4,094

168,282

£11 Reoorts have been reviewed exceot the 1990 Year End

Ending cash on hand as of 12/31/90: $2730.00
Outstanding debts owed by the committee as of 12/31/99: $23,755.00

180CT90 -26NOV90
180CT0 -26NOVH0
ZMNOV90 -31DEC0

1 SOHBE/392/4438
1 SO0HBE/3Y9/3274

1 S0MBE/392/4637
1 SOHBE/I99/3275
2 SOHSE/408/1283
1 90HSE/408/3810
1 0MSE/413/0033
1 SOHSE/413/4589
1 J0MSE/A17/16%0
1 FOHSE/417/2543
9 SOHSE/3%/1917
9 90HSE/402/4919
12 FOMSE/407/3336
12 90HSE/407/4312
14 FOHSE/407/4046
2 90HSE/422/1430
1 SOFEC/654/4872
1 9OFEL/667/0760
2 %OFEC/670/5296
11 F0HSE/409/1754
11 90HSE/415/4786
4 JOFEC/670/2547
14 90HSE/416/5426
1 QOFEC/678/2843
2 91FEC/679/4506
26 J0HSE/422/1392
2 91FEC/681 /0869
3 QIFEC/687/2620
7 91HSE/425/4568

152 TOTAL PAGES




Attachment 2
Page 1 of 2

FEDERAL ELECTION COMMISSION _

CONGRESSIONAL CANDIDATES . october 1, 1990

</CeLt.
ling Piling

] /
Post-Geners ‘ ' [ : 1 6/90 12/06/90

WEO RNUST PILE
All 1990 general election principal campaign committees must file
the pre- and post-general slection reports.

WBO NEED NOT FILE

Principal campaign committees of candidates not active in the 1990
elections (i.e., committees active in past or Iuture elections)
and 1990 campaign committees not participating in the general
election do not file the pre- and post-general reports.

WHAT NUST BE REPORTED )
All financial activity (not previously reported) that occurced
during the reporting period.

REPORTING PFORRS

Candidate committees use FORE 3 (enclosed). If the campaign has
more than one authorized committee, the principal campaign
committee must also file a consolidated report on FORM 3Z.

WEERE TO FILE
Consult the instructions on the back of the FORM 3 Summary Page.
Note State filing requircements also.

LAST-NINUTE CONTRIBUTIONS

Committees must also file special notices if contributions of
$1,000 or more are received during the period of October 18
through Noveaber 3, 1990. The notices must creach the appropriate
Federal and State offices within 48 hours of the committee’s
~£:fcipt of the contributions.

*“Reports sent by registered or certified mail must be postmarked
by the mailing date. Othervise, they must be received by the
filing date.

s*The period begins with the close of the last report filed by the
committee. If the committee has filed no previous reports, the
period begins with the date of the committee’s first activity.
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Committees should affix the peel-off label from the emvelope to
Line 1 of the report. Correction should be made on the ladel.

TREASURERS OF POLITICAL COMMITTEES ARE RESPONSIBLE FOR FILING ALL
REPORTS ON TIME. FAILURE TO DO 80 IS SUBJECT TO

ENFPORCENENT
ACTION. COMMITTEES FILING ILLEGIBLE REPORTS OR USING NON-PEC
FORNS WILL BE REQUIRED TO REFILE.

FOR INFORMATION, Call: 202/376-3120 or 800/424-9530
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FEDERAL ELECTION COMMISSION | 20-3
WASHINCION. DC 306 . . et

Gdvazd B. NecGoveczn, Treasuret
John F. NacGovera for Cengress
107 Centcal Street
Lovell, NA 01082

Sdentification Wumbers 600242..7 :
Reference: 30 Day Post-Gemecral Report (10/18/90-11/26/90)
Dear Nr. NacGovessm:

This letter is promspted by the Comaission’s prelisminacy
teview of the report(s) ceferenced above. The cteviev raised
questions concerning certaims iaformation contaimed ia the
tepocrt(s). An iteamisation followss

-Connission Regulations reqguire the continuous reporting
of all outstanding debts. Review of this cepost
indicates an omission of the debt owed to Nichael Chuses.
(11 CPR §5104.3(4) and 104.31) Plesse amend your teport
to indicate the curgent status of this debt.

-Schedule A of t ceport indicates that £ coamittee
say have failed to file ene or more of the cequired 48
hour notices regarding °“last minute® contributioas
teceived by your comaittee after the close of books for
the 12 Day Pre-General teport. A primcipal caspaign
committee must notify the Commission, in writing, within
48 hours of any contribution of $1,000 or more received
between two and twenty days before an election. These
contributions are thea ceported on the next ceport
tequired to be filed the committee. To ensure that
the Commission is notified of last minute contributions
of $1,000 or more to your caspaign, it is recomamended
that you creview your procedures for checking
contributions received during the aforementioned time
period. Although the Comaission say take legal action,

ST be Faken Yato coneTderation: (1T CPASTON. ST
will be taken into considecation. FR .3
-Your report was not signed. Please amend this teport

to include the original sesignature of the treasurer or
the designated assistant treasurer. (2 U.8.C. §43¢4(a))

-ror future reports please report contributions teceived
from Political Party committees on Line 11(b).




| susber "y cma

anendaent to original ceportis)
ob _"‘lﬂ uh:nozc‘l be ¥i3es u!i 3.
ves Longwos Souse

.8 m' vithin fifteen un ‘T " un
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need assistonce, free to

mumber, (000) l’l-””

Sincerely,

Robin Relly
Reports Analyst
Reports Anslysis Divisiea
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FEDERAL ELECTION COMMISSION 7 p
999 E Street, N.W. NS E
20463

washington, D.C.
FIRST GENERAL COUNSEL’S REPORT

RAD Referral 91L-37
STAFFr MEMBER: FPrances B. Hagan

SOURCE: INTERNALLY GENERATED
RESPONDENTS : John F. MacGovern for Congress
Committee
Edwvard M. MacGovern, Treasurer
RELEVANT STATUTES: 2 U.S.C. § 434(a)(6)
INTERNAL REPORTS CHECKED: Disclosure Reports, Referral Materials
FEDERAL AGENCIES CHECKED: None

I. GENERATION OF HNATTER

This matter was referred to the Office of the General Counsel
on April 1, 1991. The referral states that the John F. MacGovern
for Congress Committee ("the Committee®™) failed to file the
required 48-hour notices for six contributions totaling $16,500.
The MacGovern for Congress Committee was the principal campaign
committee of John F. MacGovern, a candidate for the U.S. House of
Representatives in the 1990 general election in the 5th
Congressional District of Massachusetts. The general election
was held on November 6, 1990.

ITI. FACTUAL AND LEGAL ANALYSIS

The Federal Election Campaign Act of 1971, as amended ("the
Act") provides that the principal campaign committee of a
candidate shall file notifications of any contributions of $1,000

or more received by any authorized committee after the 20th day,
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but more than 48 hours before any election. This notification
shall be made within 48 hours after receipt of such contt;bution
and shall include the name of the candidate and the office |
sought, the identification of the contributor, and the date of
receipt and amount of the contribution. 2 U.S8.C. § 434(a)(6)(A).
This notification shall be in addition to all other reporting
requirements under the Act. 2 U.S.C. § 434(a)(6)(B). The Act
defines "identification" to mean in the case of any individual,
the name, mailing address, and occupation of each individual, as
well as the name of his or her employer; and in the case of any
other person, the full name and mailing address. 2 U.s.C.

§ 431(13).

The Reports Analysis Division’s ("RAD") review of the
Committee’s reports has identified six contributions totaling
$16,500, received between the 20th day but more than 48 hours
before the 1990 general election. The contributions were
received on the following dates and in the amounts listed below:

DATE AMOUNT
10/22/90 $1,000
10/22/90 $5,000
10/24/90 $2,500
10/24/90 $2,000
10/29/90 $5,000
10/31/90 $1,000

The Committee did not submit 48-hour reports for the amounts
noted above, but reported the receipts on the 1990 30 Day
Post-General Election Report which covered the period October 18,

1990, through November 26, 1990. Therefore, there is reason to

believe the Committee and its treasurer violated 2 U.S.C.
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IV. RECOMNENDATIONS

1. Open a NUR.

2. Frind reason to believe that the John F. MacGovern for
Congress Committee and Edward M. MacGovern, as
treasurer, violated 2 U.8.C. 8§ 434(a)(6), and enter into
goncillltion prior to a finding of probable cause to

elieve.

Approve the appropriate letter, the attached ractual and
Legal Analysis, and proposed conciliation agreement.

Lawrence M. Noble
General Counsel

6//0/90 W———
Date Y / Lo G{ Lerner

Associate General Counsel

Attachments:
A. Referral Materials
B. Proposed Conciliation Agreement
C. Proposed Pactual and Legal Analysis
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of QSAAé:)
RAD Referral 91L>37 ’3

John F. MacGovern for Congress
Committee and Edward M. MacGovern,
Treasurer.

CERTIFICATION

I, Marjorie W. Emmonsg, Secretary of the Federal Blection
Commission, do hereby certify that on June 12, 1991, the
Commission decided by a vote of 6-0 to take the following
actions in RAD Referral 91L-37:

1. Open a MUR.

2. Find reason to believe that the John F. MacGovern

for Congress Committee and Bdward M. MacGovern,
as treasurer, violated 2 U.S.C. § 434(a)(6), and
enter into conciliation prior to a finding of
probable cause to believe.

Approve the appropriate letter, Factual and
Legal Analysis, and proposed conciliation
agreement, as recommended in the General
Counsel’s Report dated June 10, 1991.

Commissioners Aikens, Elliott, Josefiak, McDonald, McGarry,
and Thomas voted affirmatively for the decision.

Attest:

b-14-21 |
Date | Marjorie W. Emmons
cretary of the Commission

Received in the Secretariat: Monday, June 10, 1991 1:28 p.m.
Circulated to the Commission: Monday, June 10, 1991 4:00 p.m.
Deadline for vote: Wednesday, June 12, 1991 4:00 p.m.

dh
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approved.

matter by pursuing preprobable cause conciliation and if you
agree with the provisions of the enclosed agreement, please sign
and return the agreement, along with the civil penalty, to the

FEDERAL ELECTION COMMISSION
WASHINGTON, D.C 20463

June 19, 1991

Edward N. NacGovern, Treasurer
John F. MacGovern for C‘omon
107 Central Street:

Lowell, MA 01852

RE: HMUR 3341
John F. MacGovern for Congress
Committee

Edward M. MacGovern, as
treasurer

Dear Nr.

MacGovern:

On June 12, 1991, the Federal Election Commission found that
there is reason to believe the John F. MacGovern for Congress
Co-nittoe ("Committee”) and you, as treasurer, violated 2 U.S.C.

§ 434(a)(6), a provision of the Federal Election Campaign Act of
1971, as amended ("the Act”). The PFactual and Legal Analysis,
which formed a basis for the Commission’s finding, is attached
for your information.

Under the Act, you have an opportunity to demonstrate that no
action should be taken against the Committee and you, as
treasurer. You may subait any factual or legal materials that
you believe are relevant to the Commission’s consideration of
this matter. Please submit such materials to the General
Counsel’s Office within 15 days of your receipt of this letter.
Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause to

believe that a violation has occurred and proceed with
conciliation.

In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into negotiations

directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.

Enclosed is a conciliation agreement that the Commission has

If you are interested in expediting the resolution of this




Edward M. NMacGovern, Treasurer
Page 2

Commission. 1In light of the fact that conciliation negotiations
prior to a finding of probable cause to believe are limited to a
maxinua of 30 days, you should respond to this notification as
soon as possible.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. 1In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description of
the Commission’s procedures for handling possible violations of
the Act. If you have any questions, please contact Frances B.
Hagan, the staff member assigned to this matter, at (202)
376-8200.

Warren McGarry
irman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel rora
Conciliation Agreement




FEDERAL ELECTION CONNISSION
FACTUAL AND LEGAL ANALYSIS

RESPONDENTS : John F. MacGovern MURs 3341
for Congress Committee
Bdward M. MacGovern,
as treasurer

The Federal Election Campaign Act of 1971, as amended (“"the

Act") provides that the principal campaign committee of a
candidate shall file notifications of any contributions of $1,000
or more received by any authorized committee after the 20th day,
but more than 48 hours before any election. This notification
shall be made within 48 hours after receipt of such contribution
and shall include the name of the candidate and the office
sought, the identification of the contributor, and the date of
receipt and amount of the contribution. 2 U.S.C. § 434(a)(6)(A).
This notification shall be in addition to all other reporting
requirements under the Act. 2 U.S.C. § 434(a)(6)(B). The Act
defines "identification" to mean in the case of any individual,
the name, mailing address, and occupation of each individual, as
well as the name of his or her employer; and in the case of any
other person, the full name and mailing address. 2 U.S.C.

§ 431(13).

The Reports Analysis Division’s ("RAD") review of the John F.
MacGovern for Congress Committee’s ("the Committee") reports has
identified six contributions totaling $16,500, received between
the 20th day but more than 48 hours before the 1990 general

election. The contributions are listed below:
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CONTRIBUTOR DATE ANOUNT

Alan rletcher 10,/22/90 $1,000

National Republican \
Congressional Cmte. 10/22/90 -35.?’0
Flowers Industry PAC 10/24/90 S!.iﬁﬂ‘

Republican Leader’s
Fund 10/24/90 $2,000

National Restaurant e
Association PAC 10/29/90 $5,000

National Republican
Congressional Cate. 10/31/90 $1,000

The Committee did not submit 48-hour reports for the amounts
noted above, but reported the receipts on the 1990 30 Day
Post-General Election Report which covered the period October 18,
1990, through November 26, 1990. Therefore, there is reason to
believe the John F. MacGovern for Congress Committee and Edward

M. MacGovern, as treasurer, violated 2 U.S.C. § 434(a)(6).
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FEDERAL ELECTION COMMISSION
WASHINGTON, D C. 20463 :

August 12, 1991

CERTIFIED MAIL
RECEIPT REQUESTED

Edward M. MacGovern, Treasurer
John F. MacGovern for Congress
107 Central Street

Lowell, MA 01852

RE: HRUR 3341

John F. MacGovern for Congress
Committee

Edward B. MacGovern, as
treasurer

Dear Mr. MacGovern:

on June 19, 1991, you were notified that the Federal Election
Commission determined to enter into negotiations directed toward
reaching a conciliation agreement in settlement of this matter
prior to a finding of probable cause to believe. On that same
date you were sent a conciliation agreement offered by the
Commission in settlement of this matter.

Please note that conciliation negotiations entered into prior
to a finding of probable cause to believe are limited to a
maximum of 30 days. To date, you have not responded to the
proposed agreement. The 30 day period for negotiations has
expired. Unless we receive a response from you within five days,
this Office will consider these negotiations terminated and will
proceed to the next stage of the enforcement process.

Should you have any questions, please contact Frances B.
Hagan, the staff member assigned to this matter, at (202)
376-8200.

Sincerely,

Lawrence M. Noble

General ;uns’eZQ

BY: Lisa E. Klein
Assistant General Counsel
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BEFORE THE FEDERAL ELECTION COMNISSION :

In the Matter of
John F. NacGovern for Congress NUR 3341
Committee
Edward N. MacGovern, as treasurer
GENERAL COUNSEL’S REFPORT
The Office of the General Counsel is prepared to close the
investigation in this matter as to the John F. MacGovern for

Congress Committee and Edwvard M. MacGovern, as treasurer, based

on the assessment of the information presently available.

General Counsel
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BEFPORE THE FEDERAL ELECTION CONNISSION
In the Matter of

MUR 3341

Commi ttee

)
)
John F. MacGovern for Congress )
)
Edward M. MacGovern, as treasurer )

GENERAL COUNSEL’S BRIEP

I. STATENENT OF THE CASE

The John F. MacGovern for Congress Committee ("the
Committee”) was the principal campaign committee of John P.
MacGovern, a candidate for the U.S. House of Representatives in

the 1990 general election in the S5th Congressional District of

Massachusetts. The general election was held on November 6,

1990.

The Reports Analysis Division’s ("RAD") review of the

Committee’s reports has identified six contributions totaling

$16,500, that were received between the 20th day but more than 48

hours before the 1990 general election. The contributors

included an individual ($1,000), two political action committees

($7,500), and three party-related committees ($8,000). These

22 5 4038 > 72

contributions were received on the following dates and in the

indicated amounts on those dates:

Date Received Aggregate Amount

10,22/90 $ 1,000

10,22/90 5,000
10/24/90 2,500
10/29/90 5,000
10/24/90 2,000

10/31/90

The Committee did not disclose on 48-hour reports the amounts
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received on the four dates noted aono;.but reported the receipts
on the 1990 30 Day Post-General lnpotéﬁwhich covered the period
October 18, 1990, through Movember 26, 1990. On June 12, 1991,
the Commission found reason to believe that the Joha F. NacGovern
for Congress Committee and Edward M. NMacGovern, as treasurer,
violated 2 U.S.C. § 434(a)(6).
IX. ANALYSIS

The rederal Election Campaign Act of 1971, as amended (“"the
Act") provides that the principal campaign committee of a
candidate shall file notifications of any contributions of $1,000
or more received by any authorized committee after the 20th day,
but more than 48 hours before any election. This notification
shall be made within 48 hours after receipt of such contribution
and shall include the name of the candidate and the office
sought, the identification of the contributor, and the date of
receipt and amount of the contribution. 2 U.S.C. § 434(a)(6)(A).
This notification shall be in addition to all other reporting
requirements under the Act. 2 U.S.C. § 434(a)(6)(B). The Act
defines "identification” to mean in the case of any individual,
the name, mailing address, and occupation of each individual, as
well as the name of his or her employer; and in the case of any
other person, the full name and mailing address. 2 U.S.C.
§ 431(13).

The Committee received four contributions within 20 and two
days of the November 6, 1990, general election. These

contributions apparently were made in connection with the general

election. Therefore, 48-hour reports were required.




The Committee did not submit 48-hour reports for the amounts
received on these four dates before the general election as
required. Therefore, the Office of the General Counsel is
prepared to recommend that the Commission f£ind probable cause to
believe that the Committee and its treasurer violated 2 U.8.C.

§ 434(a)(6) in this matter.
IIX. GENERAL COUNSEL’S RECOMRENDATION

Find probable cause to believe that the John F. MacGovern for
Congress Committee and Edward M. MacGovern, as treasurer,
violated 2 U.S.C. § 434(a)(6).

g/ 27/ 7/

Date | ! wrence M. Noble
General Counsel
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R FEDERAL ELECTION COMMISSION msm

August 28, 1991

Edwvard M. NacGovern, Treasurer
John P. MacGovern for Congress
107 Central Street

Lowell, WA 01852

RE: MUR 3341

John P. MacGovern for Congress
Committee

Edward M. MacGovern, as
treasurer

Dear Mr. HMacGovern:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, on June 12, 1991,
the Federal Election Commission found reason to believe that the
John F. MacGovern for Congress Committee ("Committee”) and you,
as treasurer, violated 2 U.S§.C. § 434(a)(6), and instituted an
investigation in this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe that
a violation has occurred.

The Commission may or may not approve the General Counsel’s
recommendation. Submitted for your review is a brief stating the
position of the General Counsel on the legal and factual issues
of the case. Within 15 days of your receipt of this notice, you
may file with the Secretary of the Commission a brief (ten copies
if possible) stating your position on the issues and replying to
the brief of the General Counsel. (Three copies of such brief
should also be forwarded to the Office of the General Counsel, if
possible.) The General Counsel’s brief and any brief which you
may submit will be considered by the Commission before proceeding
to a vote of whether there is probable cause to believe a
violation has occurred.

If you are unable to file a responsive brief within 15 days,
you may submit a written request for an extension of time. All
requests for extensions of time must be submitted in writing five
days prior to the due date, and good cause must be demonstrated.
In addition, the Office of the General Counsel ordinarily will
not give extensions beyond 20 days. B

A finding of probable cause to believe requires that the
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ldunrd M. Hneﬂovu:n. Treasurer
Page 2 3

Office of the Oin.tll Counsel attempt for a period of not less
than 30, but not more than 90 days, to settle this matter through
a conciliation agreement.

Should yﬁn have any questions, please contact Frances B.
Hagan, the staff member assigned to this matter, at (202)

376-8200.
awrence M. Noble
General Counsel
Enclosure
Brief




FEDERAL ELECTION COMMISSION -
WASHINGTON. D C 20463

NENORANDUN
’ LAWRENCE NOBLE
TO: GENERAL COUNSEL
FROM: 9“ MARJORIE W. EMMONS/DONNA ROAcnm
V" SECRETARY OF THE COMMISSION
DATE: SEPTEMBER 24, 1991
SUBJECT: MUR 3341- COMPREHENSIVE INVESTIGATIVE REPORT #1

DATED SEPTEMBER 20, 1991.

The above-captioned matter was received in the Commission

Secretariat at 3:28 o.m. on Friday, Seotember 20, 1991

and circulated on a 24-hour no-objection basis at 11:00 a.m.

on Monday, Sentember 23, 1991 .

There were no objections to the above-captioned matter.
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BEFORE TNE FEDERAL ELECTION CONNISSION

In the Matter of
NUR 3341 L A
John F. MacGovern for Congress m " e
Committee '
John W. Reedy, as treasurer
CONPRENENSIVE INVESTIGATIVE REPORT §1

Oon June 12, 1991, the Commission found reason to believe that

the John F. MacGovern for Congress Committee ("the Committee®)

and its treasurer violated 2 U.8.C. § 434(a)(6). The Committee
failed to disclose on 48-hour reports six contributions totaling
$16,500, that were received between the 20th day but more than 48
hours before the 1990 general election. The Committee reported
the receipts on the 1990 30 Day Post-General Report which covered
the period October 18, 1990, through November 26, 1990.

On June 19, 1991, the Committee was notified of the
Commission’s reason to believe finding and was sent a proposed
pre-probable cause conciliation agreement. This Office received
no response, so on August 12, 1991, we sent the Committee by
certified mail a "reminder letter," asking for a response within
five days of receipt. Receiving no reply, on August 28, 1991,
this Office sent the Committee a probable cause brief. On
September 9, 1991, the reason to believe notice and the brief
were returned by the post office with a statement that the box
was closed and the mail could not be forwarded.

The Commission’s disclosure indexes indicate a new treasurer,
John W. Reedy, Jr., but retain the old Committee address in

Lowell, Massachusetts. Via several telephone inquiries,




Nr. Reedy was located in litvqxd;_!lilachustttl. ‘We obtained his

address and suggested that he luhiit‘hn amended Statemsnt of
Organization to disclose the new address for the record.

Because the Committee never received notification of the
Comnission’s reason to b.llovc'tlnding. this Office will withhold
the brief, send the original reason to believe notification, and
again offer the pre-probable cause proposal for Committee
consideration. This Office will report to the Commission
concerning the response.

Lawrence M. Noble
General Counsel

apef e

Date erner
Associate General Counsel

Staff assigned: Frances B. Hagan
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WASHINGTON, D.C. 20463

John W. Reedy, Jr., Treasurer
John P. MacGovern for Congress
Committee

P.O. Box 672

HBarvard, MA 01451

Dear Mr. Reedy:

FEDERAL ELECTION COMMISSION

October 28, 1991

RECEIVED
- OE R CIION COMINSSION
‘uuhhllh%H§HMH

o
gINOV25 MI:Sh 5 2B

RE: MUR 3341

John F. MacGovern for Congress
Committee

John W. Reedy, as treasurer

The enclosed conciliation agreement in the above-referenced

matter has been retyped for signature.

Upon receipt of the

signed agreement, the Office of the General Counsel will present
the proposal to the Commission for its consideration.

1f you have any questions, please call Frances B. Hagan, the
staff person assigned to this matter, at (202) 219-3400.

BY:

Enclosure

Sincerely,

Lawrence M. Noble
General Counsel

=7

Lois G. Qerner
Associate General Counsel
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In the Matter of

NUR 3341
John F. MacGovern for Congress
Committee

John W. Reedy, as treasurer

GENERAL COUNSEL'’S REPORT
I. BACKGROUND

Attached is a conciliation agreement which has been signed by
John W. Reedy, treasurer of the John F. MacGovern for Congress

Committee.

The candidate
requested the payment schedule due to lack of funds. He stated,
however, that he hoped to accelerate the payments as he is
starting a fundraising effort to pay off his campaign debt.

II. RECORNNENDATIONS

1. Accept the attached conciliation agreement with the
John F. MacGovern for Congress Committee and John W.
Reedy, as treasurer.

2. Close the file.




3. Approve the .”‘"tim“mt ;

. Tots Gl Letmer
-a~gg‘oqine'»ﬂonota1 Counsel

Attachment
A. Conciliation Agreement

Staff Assigned: FPrances B. Hagan
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. l!!ORS THE PEDERAL ELECTION COMMISSION

In the Matter of

Coamittee;

)
: )
John F. MacGovern for Congress ) MUR 3341
‘ )
John W. Reedy, as treasurer. )

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on December 13, 1991, the
Commission decided by a vote of 6-0 to take the following
actions in MUR 3341:

O Accept the conciliation agreement with the

John P. MacGovern for Congress Committee
and John W. Reedy, as treasurer, as
recommended in the General Counsel’s Report
dated December 10, 1991.

2. Close the file.

3. Approve the appropriate letter, as

recommended in the General Counsel’s Report
dated December 10, 1991.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry and Thomas voted affirmatively for the decision.

Attest:

AL-43-9/

Received in the Secretariat: Tues., Dec. 10, 1991 4:40 p.m.
Circulated to the Commission: Wed., Dec. 11, 1991 11:00 a.m.
Deadline for vote: Fri., Dec. 13, 1991 11:00 a.m.

rjorie W. Emmons
Secretary of the Commission

dr




* FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

December 20, 1991

John W. Reedy, Jr., Treasurer
John F. NMacGovern for Congress
Committee

P.O. Box 672

Harvard, RA 01451

RE: MUR 3341

John FP. MacGovern for Congress
Committee

John W. Reedy, as treasurer

Dear Mr. Reedy:

On December 13, 1991, the Federal Election Commission
accepted the signed conciliation agreement submitted on behalf of
the John F. MacGovern for Congress Committee and John W. Reedy,
as treasurer, in settlement of a violation of 2 U.S.C.

§ 434(a)(6), a provision of the Federal Election Campaign Act of
1971, as amended. Accordingly, the file has been closed in this
matter.

This matter will become a part of the public record within 30
days. If you wish to subamait any factual or legal materials to
appear on the public record, please do so within ten days. Such
materials should be sent to the Office of the General Counsel.
Please be advised that information derived in connection with any
conciliation attempt will not become public without the written
consent of the respondent and the Commission. See 2 U.S.C.

§ 437g(a)(4)(B). The enclosed conciliation agreement, however,
will become a part of the public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. I remind ycu that the
first installment payment of the civil penalty is due within 30
days of the conciliation agreement’s effective date. If you have
any questions, please contact Frances B. Hagan, the staff member

assigned to this matter, at (202) 219-3400.

‘sa E. Klein
Assistant General Counsel

Sincerely,
//K’

Enclosure
Conciliation Agreement
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BEFCRE THE FEDERAL ELECTION COMMISSION

In the Matter of

MUR 3341

John F. MacGovern for Congress
Committee

John W. Reedy, as treasurer

P P P

COMCILIATION AGREENENT

This matter was initiated by the Federal Election Commission
("Commission”), pursuant to information ascertained in the normal
course of carrying out its supervisory responsibilities. The
Commission found reason to believe that the John F. MacGovern for
Congress Committee and its treasurer ("Respondents”) violated
2 U.S.C. § 434(a)(6).

NOW, THEREFORE, the Commission and the Respondents, having
participated in informal methods of conciliation prior to a
finding of probable cause to believe, do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents and
the subject matter of this proceeding, and this agreement has the
effect of an agreement entered pursuant to 2 U.S.C.

§ d37g(a)(4)(A)i),

II. Respondents have had a reasonable opportunity to
demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with
the Commission.

IV. The pertinent facts in this matter are as follows:

1. The John F. MacGovern for Congress Committee is a

political committee within the meaning of 2 U.S.C. § 431(4).




2. John W. Reedy is treasurer of the respondent

committee.

3. The Pederal Election Campaign Act of 1971, as

amended ("the Act") provides that the principal campaign
committee of a candidate shall file notifications of any
contributions of $1,000 or more received by any authorized
committee after the 20th day, but more than 48 hours before any
election. This notification shall be made within 48 hours after
receipt of such contribution and shall include the name of the
candidate and the office sought, the identification of the
contributor, and the date of receipt and amount of the
contribution. 2 U.S.C. § 434(a)(6)(A). This notification shall
be in addition to all other reporting requirements under the Act.
2 U.S.C. § 434(a)(6)(B).

4. The Act defines "identification" to mean in the case
of any individual, the name, mailing address, and occupation of
each individual, as well as the name of his or her employer; and
in the case of any other person, the full name and mailing
address. 2 U.S.C. § 431(13).

5. Respondents received six contributions totaling
$16,500 that were received between the 20th day but more than 48
hours before the general election. The contributions were
received on the following dates and in the amounts listed below:
DATE AMOUNT

10/22/90 $1,000
10/22/90 $5,000
10/24/90 $2,500
10/24/90 $2,000
10/29/90 $5,000
10/31/90 $1,000
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6. Respondents did not submit 48-hour reports for the
contributions noted in 5 above, but reported the receipts on the
1990 30 pDay Post-General Election Report which covered the period
October 18, 1990, through November 26, 1990.

V. Respondents failed to file four 48-hour reports in
violation of 2 U.S.C. § 434(a)(6).

VI. Respondents will pay a civil penalty to the PFederal
Election Commission in the amount of two thousand fifty dollars
($2,050), pursuant to 2 U.S.C. § 437g(a)(5)(A), such penalty to
be paid as follows:

1. One initial payment of $205 due within 30 days of
the effective date of this agreement;

2. Nine additional payments of $205, each due within 30
days of the previous payment.

3. In the event that any installment payment is not
received by the Commission by the fifth day after the 30 day
period in which it becomes due, the Commission may, at its
discretion, accelerate the remaining payments and cause the
entire amount tc beccam= due upcn ten days written notice to the
respondents. Failure by the Commission to accelerate the
payments with regard to any overdue installment shall not be
construed as a waiver of its right to do so with regard to future
overdue installments.

VII. The Commission, on request of anyone filing a complaint
under 2 U.S.C. § 437g(a)(1l) concerning the matters at issue

herein or on its own motion, may review compliance with this




agteement. If the Conlisslon'bclicvci that this agreement or any

requirement thereof has been violatod; it may institute a civil
action for relief in the United States District Court for the
District of Columbia.

VIII. This agreement shall become effective as of the date
that all parties hereto have executed same and the Commission has
approved the entire agreement.

IX. This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein, and
no other statement, promise, or agreement, either written or
oral, made by either party or by agents of either party, that is

not contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

Lois GJ Lerner
Associate General Counsel

(Name)
({Position)

T 1695 e




FEDERAL ELECTION COMMISSION

WASHINCTON, D.C. 20463 ‘ 5 :

MHISISTEBDOFMR # _33%/

DATE FILMED CAMERA NO. 7=
CAMERAMAN

o
™M
o~
in

20403838

(9




