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RELEVANT STATUTE: 2 U.8.C. §434(a)(6)
- | 11 CrR $104.5(¢)

BACKGROUND:
Pailure to Pile Forty-Eight Hour Notifications

The 7rriends of Matt Matsunaga committee ("the
Committee”) has failed to file the required Forty-Eight (48)
Hour MNotifications ("48-Hour Notices") for seven (7)
contributions/loans totalling $105,248.29 received prior to
the 1990 Primary Election,

The candidate was involved in the 1990 Primary Election
held on September 22, 1990. Prior Notice was sent to the
Committee on August 17, 1990 (Attachment 2). The Notice
includes a section titled "Last-Minute Contributions”. This
section reads "Committees must also file special notices on
contributions of $1,000 or more, received during the period
September 3 through September 19, 1990. The notice must
reach the appropriate federal and state offices within 48
hours of the committee’s receipt.”

Schedules A and C of the 1990 October Quarterly Report
indicate that the Committee failed to file Seven (7) 48-Hour
Notices for contributions/loans received during the
aforementioned period (Attachment 3). The following is a
list of the contributions/loans for which no 48-Hour Notices
were filed:
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the Committee (Attachment 4). The letter notes that ‘the

09/10/1990

L 09/10/1990 $10,000.
-~ 09/10/1990 $25,248,
- 09/13/1990 $10,00
09/13/1990 $40,000
09/17/1990 $10,
09/19/1990 $ 5,00

Oon 59'11 35: 19*1. an Informational Notice was sent tp\
Committes may have failed to file one or more of the re ired

48-Hour Notices for "last minute” contributions of $1,000 or

more. The notice requests the Committee to review their
procedures for checking contributions received during the
aforementioned time period. 1In addition, the notice states
that although the Commission may take legal steps, any
response would be taken into consideration.

On May 1, 1991, a Reports Analysis Division analyst
spoke by phone with a representative of the Committee, JoAnne
Matsunaga (Attachment 5). Ms. Matsunaga asked which
contributions were missing 48-Hour Notices. The analyst
informed her that several candidate 1loans were nmissing
48-Hour Notices. Ms. Matsunaga stated that she was unawvare
that loans needed to be reported on 48-Hour Notices.

On May 9, 1991, the Committee responded by letter
(Attachment 6). The letter states that the Committee was
unaware that 48-Hour Notices were needed for 1loans and
requests that the Commission not take legal action.

OTHER PENDING MATTERS INITIATED BY RAD:

None.
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REPORT NOTICE

FEDERAL ELECTION COMMISSION

BANAIZ August 17, 1990

REG./CERT.
MAILING FILING

REPORT REPORTING Pli!bblé 0A732§ DATE
PRE-PRIMAR /701790 - 09/02/ /

OCTOBER QUARTERLY 09/03/90 - 09/30/90 10/15/90 10/15/90

WHO MUST PILE
PRINCIPAL CAMPAIGN COMMITTEES OF CONGRESSIONAL “"CANDIDATES"

who seek nomination in the September 22, 1990 Hawaii Primary.

WHAT MUST BE REPORTED
All financial activity that occurred during the reporting

period (or before, if not previously reported).

REPORTING FORMS
Candidate committees use Forama 3 (enclosed). 1If the campaign

has more than one authorized committee, the principal campaign
committee must also file a consoclidated report on Form 3Z.

WEERE TO FILE
Consult the instructions on the back of the Form 3 Summary

Page. Note state filing requirements also.

LABEL
Comnittees should affix the peel-off label from the envelope

to Line 1 of the report. Corrections should be made on the

label.
LAST-NMINUTE CONTRIBUTIONS ‘71&
Committees must also file special notices on contributions of

$1,000 or more, received during the period September 3 through
September 19, 1990. The notice must reach the appropriate
federal and state offices within 48 hours of the committee’s

receipt.
-

MPLIANCE
TREASURERS OF POLITICAL COMMITTEES ARE RESPONSIBLE FOR FILING
ALL REPORTS ON TIME. FAILURE TO DO SO 1S SUBJECT TO
ENFORCEMENT ACTION. COMMITTEES FILING ILLEGIBLE REPORTS OR

USING NON-FEC FORMS WILL BE REQUIRED TO REFILE.

1/The period begins with the close of the last report filed by
the committee. If the committee has filed no previous reports,
the period begxns with the date of the committee’s first

activity.
2/Reports sent by registered or certified mail must be

postmarked by the mailing date. Otherwise, they must be
received by the filing date.

FOR INFORMATION, Call: 800,/424-9530 or 202/376-3120




“Attachment # 3
dPage 1l of4

of Matt lnuum cnmsm

‘ A. Pull Nome, Maliing Adérem and S5 Oude bome of Bnplove [ ovmimemn. ' Amem o teen
v, your Recnpt e Pareg
f Natthev M. Natounsga (From personsl | Carlemith, Wichass,
1006 Lunsai St. l-’:) Case, Mukai & Zchiki '
Railus, WX 96734 o L R
Rseipt For: 1R [Jowes Attorney 4 )ﬂi
[ ] Ovher tapacity): Aswroorte VeweoOow > 8 66 9¢],90 i —
i 8. Pul Mame, Malling Adfren and TW Cate Neme of Employer Cum imanth, Ameun of Lash
International Savings and Losa ov. veur! et Sl
1111 Sishop Street '
<r Bonolulu, HI 96813 9/10/90 $,000.00
S &
: Reosige Fgr: Primery Gonered
. [ ] Octer mpectvi: o Aovegsw Yowao-Oute > 25,000.00%
1"\ C. Pull Mam, Mailing Addres end 2 Cod feome of Evpiover Oow (month, AMoum of Gagh
.~ Hationsl Mortgage & Finance Co., Ltd.
i 1022 Bethel Streest
.ND Bonolulu, NI 96813 ° 9/10/90 10,000.00
) Recaipe Por: X [Priwary Gonaret
ﬁmmu U Agoregete Yew e Ove 8 10,000.00¢
S 0. Pull Nams, Molling Addrum end 290 Cate Nome of Emplover Oow (moran, Ameur of Eoon
Bonfed Bank oy, veort Necmpt this Poreg
4': 188 Merchant Street :ﬂg;z fg'z“'”
- Bonolulu, W1 96813 +000.00
9/13/90 40,000.00
Oempucion 9/17/90 | 10.000.00
|V Recogn For. mm Ua-u S.mcw
[ Ower tapectont: Aowoprw Vew soOms _>8 90, 248,29
- Sams, Melling Addrum ond 2P Coth Nome ¢! Emplover Oote imenst, mus:./
P @y, veor) Recogx tha
Oscupetion
(-] Recown For: Um UW
[_lou- tepacity) : Agoregets Yew a0-Ovee Z.
F. Pull Name, Meiling Addram eng TP Code Norme of Employer Qots (menh, Amoum ¢! Eesh
Gy, yvaw) Mecope this Pores
Oscupetios
Recsige For: Primery I |W
[ 1omer MMLJ Aguregets Yew-40-Dote S8
Q. Pufl Mo, Malkag Addram ond ZW Cote None ot Employer Oww (momn, Amoum of Ean
vy, vaer) Recoot tha Pornag
i
[ Ocoupstion l
Reoeipn Per Prirmery | fo-vd
_ _ meu Agyregete Yew a0-Dets > § A
Ji | SUBTOTAL of ecows The Poge tesmiomatl ... ... S‘,L

t AL oo i i e iataakiaad® - X LTS W J
= =




'ﬂm‘:. J luu lct “,. % mmm
A Ot bome, Wiy ASSen 03P S ol e -

_Natthow B, Metounsjis (fren omnd

" 3006 Lumpas Ssreet . c-u)

Katlus, B2 ”"‘ ""-“ 'ﬂ-
: [

= ...-.-.num luun ”"f'
U AR Gagoreers or Gumenien ol A
“t . S, Fuit tiama, Maliing Addrom and B ol

‘am-pre.

B S
I B L Y TR

Y Mu-.‘&-iqm-ulv“dh-m
International Ssviags and Loan (Lean 1)
1111 Bishop Street

Oy Sonolule, NI 96819
o

P Un AS 6 Sorun or Cuusentars 87 govi 0 fom
o L Fub fome, Maling Adsrem o 2 Cote
" © Mstthew M. Matsunags

1006 Lamaast Street
¢ Katilus, NI 96738




Attachment #3
Page 3 of 4

[ 4 S
Sgme ¢! Convnintee G Palt) . i
snds of Mutt Matsunegs C00243878
A Pull tame. Mpling Asersm ang S Coue of Lass Gowes °~=1::" ﬁuﬁ;::ru.
National Mortgags & Pinsace Co.,Ltd. -
1022 Bethel Strest (Loan 2)| 10,000.00 | 10,000.00
Bonolulu, NI 96813
Sastion- (-] 3 3
Tams: Omo rowres SL10780. o0 0w . 10/10/90  taseron Row 12,00 Siepw)
Ust Ax Gadersers or Ouarsniers B gav) 0 B A :
3. Put Name, Maliing Agdrem ond) B3P Oom
Matthew M, Matsunags
1006 Lunss{ Strest
Kefluas, HI 96734 ﬂtotnoy
MOu_-d:-l e
ﬁulm
.  wper-rn
™~ ln;nct.
}—-— TVt Nome_ Wpsng Addrem ond TV Colo T o of bmpsover
o r
N L'Gum .
>
- 9
| ond ® Sl N~ waung Acdrem end TP Cade of Loss Gowes Ovm-‘dl::n-
Honfed Bank (Lzsn 3)
- 188 Merchant Street See 0=
3v Honolylu, BI 96813 Schedule
1z
" o Biection nm O Gonsrsd O Ovrer pamiv) )
Tows Oote incwreg /10790 .  Ovee 00 _GLSL2008.  tawroer Pac- L1116 S aigor)
c L Ax 8ncersers o2 Guarensors B any) 10 b O E‘(fg_‘{“.ﬂ g :
c 1. Fut hore, b0 s TP Coto Wome of ociover Carlonitli 2. . raciis - dse s
v e Adarss VWichman, Case . ti‘f;.’;,;?b:' 1
c Matthew M. Natsunsgs s o & tchy L N T
1006 Lunssi Street ° Attornsy il R Wy
Ksflus, HI 96734 1ah
N
_ Vet hore. Uing Adoren ond TV Coto .';,:1
e
3 ot home, Wy Adaren ond IV Gode

4 % A
) J - TOTALS Ty Pariat Gier puge & (- e ity
-» 2 SRR P o e  ——— —

- 1 P cutnndien hatenes aubs as @ 8RR € Gt atde B Goe dhd Bue O e OBt e B cnme o ol 8- o= - ¢




“ U VN RO SR

N "1 413

203

_ . 8 0020807
m-mumuc. nunmmhm
teen § - MMW.CBU

the eandidate m m.ooo.oo tren muand Savings end
Loan on 0/24/900. We leaned the follewing amounts to the cempaign

oomnittess
Bata fpowt
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This leen was swbesquently paid off with iaterest of $240.29 ea
9/10/90 by Lean 3 (belew). The §25,248.29 pay off was made as & direct
peyment from lLoea 9.

Loan 2 - Naticnal Nortgege & Pinance Co., It4.
The candidete borrowed §12,000. (g l.u..u mgu—. M _2
Pinance Co., Li4. oa $/20/90. On 9/10/90, he leensd ‘u.m.& ¢ e
campaign ccanxittee. .
The Mmmurmddlfmmmm:dm
(below) on 9/13/90. The interest om the losn, $9.87, wus paid by the

89
osndidate and includod as & oontributioca from the candidats ¢a
Schedule A.

Loan 3 - NonFed Bank

On 9/10/90 the candidate cdtained a loaa from NonPed Bank. ¢
xmamcotwmmuummqwm '

pemm,

N 5
03/10/99 Payoff of Loan 8 $ 25,200.29 32
02/13/90 Payoff of Losn 8 10,000.00
095/13/90 Cash procoeds 40,000.00
02/17/90 . Cash proceeds 10,000.C0
09/19/90 Cash procesds §,000.00
Salance oststanding at 9/30/90 90,20%.29

Bo peyments have besn made as of 9/30/90.
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References October Quarterly Beport (9/3/90-9/30/99)

' © 3 an . A & 7.
Dear Nrc. xu.a.3 P 3j?§4'!~ £t

This letter is prompted by the Commission’s prelisinary
teview of the ceport(s) ceferenced above. The ceviev caised
guestions eoneotnf:g coztain information contsised in the

S '} o it
-$chedule A of your report indicates that ¢ coamittee
say have !allo‘ to file one or more of the required 48
hour notices regarding °®last sinute® contributions
received by your committee after the close of books for
[  the 13 Day tro-vttna:l geport. A principal caspaigm
i committee must notify the Comsission, in writing, vithia
‘48 hours of any contribution of $1,000 or more ceceived
between two tventy days befoge an electioa. These
contributions are them repotrted om the aext cgeport
requicred to be filed the coamittee. To ensure that
| the Commission §s notified of last minute contributioas
of $1,000 oc more to your campaign, it §s rcecomsmended
that you ceviev your procedures for checking /

teport(s). An itemisstion followss ,9;;

e e

contributions received during the aforementioned time
period. Although the Commission may take legal actioa

.l‘l* lCIgOhCQ]
hod e _taken

Any smendment ot clarification should be filed with the Clerk
of the House of Representatives, 1036 Longworth House Office
Building, Wwashington, DC 20518. $f you need assistance, please
feel free to contact me on our toll-free number, (800) 42¢4-935)0.

By local number is (202) 376-2480.

Sincerely,

Andrev Tehe

Reports Analyst y
Reports Analysis Divisioa

aisirommean el e e e e e e e e e




MEMORANDUM POR PILES: TEILEZCON

SUBJIECTs 48 Hour Notices
FROMs Andrew Zehe
Q’Oz Jo Anne Matsunaga

s
RAME OF COMMITTEES Friends of Matt Matsunaga
~N

~DATEs 5-1-91
™~

Xy

O The analyst returned a phone call from Jo Anne Matsunaga. She
stated that she had just received a letter concerning 48 Hour Notices,
aWd she asked which contributions had not been reported. The analyst
informed her that the missing 48 Hour Notices were from candidate loans.
e stated that she was unaware loans needed to be reported on 48 Hour Notices.
She added that the Committee wouldlike to send a letter stating this for the

public record. ’
o
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May 2, 1991

" Mr. Andrew Zehe
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Federal Election Commission
999 B. Street MW
Washington, DC 20463

Dear Mr. Zehe:

Re: Friends of Matt Matsunaga
FEC Identification Number: C00245878
U.S8. House, Office of the
Clerk Identification Number : 136824

Enclosed is a copy of your letter dated April 26, 1991 which we received on April
30, 1991. Your letter indicates that our committee failed to file one or more of the
required 48 hour notices regarding "last minute" contributions received by the
committee after the close of the books for the 12 Day Pre-Primary report. We were
unaware at the time that loan proceeds from loans secured by the candidate were
considered contributions for the "last minute® contribution reporting requirement.
Therefore, no "last minute™ contribution reports were filed for the loan proceeds
received by the committee during the period of two and twenty days before the primary
election. Please note, however, that the committee did file all of the other required
"last minute" contribution reports for contributions received from individual
contributors.

Your letter also indicates that the Commission may take legal action. We
respectfully request that no legal action be taken regarding the non-filing of the 48
hour notice for "last minute" contributions for loan proceeds received by the
committee because the failure to file the reports was not due to an intentional
disregard of the rules but rather due to a misunderstanding of what constitutes a
"last minute™ contribution. Your favorable consideration will be greatly appreciated.

Please write to us should you have any questions or required any additional
information.

Very truly yours,

Howard Y. Ikeda
Treasurer

cc: Clerk of the House of Representatives
Campaign Spending Commission
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FEDERAL ELECTION COMMISSION RQ-5
WASHINGTON, D.C. 20463 '

APR 26 1981

Howard Y. lkeda, Treasurer
Friends of Matt Matsunaga
P.O. Box 3318

Honolulu, HI 96801

Identification Number: C€00245878
Reference: October Quarterly Report (9/3/90-9/30/90)
Dear Mr. Ikeda:
This letter is prompted by the Commission’s preliminary
review of the report(s) referenced above. The review raised

questions concerning certain information contained in the
report(s). An itemization follows:

/7 9

-Schedule A of your report indicates that your committee
may have failed to file one or more of the required 48
hour notices regarding "last minute" contributions
received by your committee after the close of books for
the 12 Day Pre-Primary report. A principal campaign
committee must notify the Commission, in writing, within
48 hours of any contribution of $1,000 or more received
between two and twenty days before an election. These
contributions are then reported on the next report
required to be filed by the committee. To ensure that
the Commission is notified of last minute contributions
of $1,000 or more to your campaign, it is recommended
that you review your procedures for checking
contributions received during the aforementioned time
period. Although the Commission may take legal action,
any response you wish to make concerning this matter
will be taken into consideration. (11 CFR §104.5(f))

04037
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Any amendment or clarification should be filed with the Clerk
of the House of Representatives, 1036 Longworth House Office
Building, Washington, DC 20515. If you need assistance, please
feel free to contact me on our toll-free number, (800) 424-9530.
My local number is (202) 376-2480.

Sincerely,
Andrew Zehe

Reports Analyst
Reports Analysis Division
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' yEDERAL ELECTION COMMISSION
Washington, D.C. 20463

FIRST GENERAL COUNSEL’S REPORT

RAD Referral #91L-56
Staff Member Richard Tisinger

SOURCE: INTERNALLY GENERATED

RESPONDENT: FPriends of Matt Matsunaga and
Howard Y. lkeda, as treasurer

RELEVANT STATUTE: 2 U.8.C. § 434(a)(6)(A)
11 C.F.R. § 104.5(f)

INTERNAL REPORTS CHECKED: Referral Materials
FEDERAL AGENCIES CHECKED: None

I. GENERATION OF MATTER

The Reports Analysis Division ("RAD") referred this matter
to the Office of the General Counsel. See Attachment 1.
Friends of Matt Matsunaga and Howard Y. Ikeda, as treasurer
failed to file 48-Hour Notices for seven (7) contributions/loan
guarantees of $1,000 or more, totaling $105,248.29.

II. FACTUAL AND LEGAL ANALYSIS

For the Factual and Legal Analysis, See Attachment 2.

III. DISCUSSION OF CONCILIATION AND CIVIL PENALTY
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IV. RECOMMENDATIONS

1. Open a MUR.

2. Find reason to believe that Friends of Matt Matsunaga
and Howard Y. Ikeda, as treasurer, violated 2 U.S.C.
§ 434(a)(6)(A).

3. Enter into conciliation with Priends of Matt Matsunaga
and Howard Y. Ikeda, as treasurer, prior to a finding of
probable cause to believe.

4. Approve the appropriate letter and the attached Factual
and Legal Analysis and proposed Conciliation Agreement.

Lawrence M. Noble
General Counsel

[@r/(l/q! BY:

Lois G. /Lerner

Date
Associafe General Counsel

Attachments
1. Referral Materials
2. Factual and Legal Analysis
3. Proposed Conciliation Agreement ;



BEFORE THE PEDERAL ELECTION COMMISSION

3338

RAD Referral #91L-56

In the Hattotqu

Friends of Matt Matsunaga and
Howard Y. Ikeda, as treasurer.

CERTIFICATION

-
ON 1, Marjorie W. Emmons, Secretary of the Federal Election
U Commission, do hereby certify that on June 10, 1991, the
5 Commission decided by a vote of 5-0 to take the following
~N
- actions in RAD Referral #91L-56:
o 1. Open a MUR.
< 2. Find reason to believe that Friends of

Matt Matsunaga and Howard Y. lkeda, as
) treasurer, violated 2 U.S.C. § 434(a)
. (6)(A).
o 3. Enter into conciliation with Friends

of Matt Matsunaga and Howard Y. Ikeda,
as treasurer, prior to a finding of
probable cause to believe.

(Continued)
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Federal Election Commission

Page 2

Certification for RAD Referral #91L-56:

June 10, 1991

q. Approve the appropriate letter and the
Factual and Legal Analysis and proposed
Conciliation Agreement, as recommended
in the General Counsel’s Report dated

June 6, 1991.

Commissioners Aikens, Elliott, McDonald, McGarry, and

Thomas voted affirmatively for the decision; Commissioner

Josefiak did not cast a vote.

gzdm /0, 1991
Dat

Received in the Secretariat:
Circulated to the Commission:
Deadline for vote:

dr

Attest:

Emmons
ecretary of the Commission

Wed., June 5, 1991 3:38 p.m.
Thurs., June 6, 1991 11:00 a.m.
Mon., June 10, 1991 11:00 a.m.
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FEDERAL ELECTION COMMISSION - ik
WASHINGTON, D.C. 20463 : .

June 17, 1991

Friends of Matt Matsunaga
Howard Y. Ikeda, Treasurer
P.O. Box 3318

Honolulu, HI 96801

RE: MUR 3338
Friends of Matt Matsunaga,
Howard Y. Ikeda, as
treasurer

Dear Mr. Ikeda:

On June 10, 1991, the Pederal Election Commission found
that there is reason to believe Friends of Matt Matsunaga
("Committee”) and you, as treasurer, violated 2 U.S.C.

§ 434(a)(6)(A), a provision of the Federal Election Campaign Act
of 1971, as amended ("the Act"). The Factual and Legal
Analysis, which formed a basis for the Commission’s finding, is
attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Committee and you, as
treasurer. You may submit any factual or legal materials that
you believe are relevant to the Commission’s consideration of
this matter. Please submit such materials to the General
Counsel’s Office within 15 days of your receipt of this letter.
Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.

In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into negotiations
directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.
Enclosed is a conciliation agreement that the Commission has
approved.
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Howard. Y. Ikeda, Treasurer
Page Two

If you are interested in expediting the resolution of this
matter by pursuing preprobable cause conciliation and if you
agree with the provisions of the enclosed agreement, please sign
and return the agreement, along with the civil penalty, to the
Commission. In light of the fact that conciliation
negotiations, prior to a finding of probable cause to believe,
are limited to a maximum of 30 days, you should respond to this
notification as soon as possible.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. 1In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commission’s procedures for handling possible violations
of the Act. If you have any questions, please contact
Richard Tisinger, the staff member assigned to this mattep; at
(202) 376-8200.

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement
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FPEDERAL ELECTION CONNISSION
FACTUAL AND LEGAL ANALYSIS

RESPONDENTS: Friends of Matt Hatsunaga and MUR: 3338
Howard Y. 1keda, as treasurer

The Friends of Matt Matsunaga committee ("Committee”) is
the principal campaign committee for Matt Matsunaga, the
unsuccessful 1990 Primary Election candidate in the First
Congressional District of Hawalii. The Pederal Election
Campaign Act, as amended, ("the Act") requires a candidate’s
principal campaign committee to file special notices of
contributions of $1,000 or more received after the 20th day, but
more than 48 hours before, an election in which the candidate is
running. The 48-Hour Notices must reach the appropriate federal
office within 48 hours of the committee’s receipt of the
contributions. These last-minute contributions must also be
itemized on the committee’s next scheduled report. 2 U.S.C.

§ 434(a)(6)(A) and 11 C.F.R. § 104.5(f).

The Act defines a "contribution" as any gift, subscription,
loan, advance, or deposit of money or anything of value made by
any person for the purpose of influencing any election for
Federal office. 2 U.S.C. § 431(8)(A)(i). While loans in the
ordinary course of business and in accordance with applicable
law by certain financial institutions are not considered
contributions by the financial institution, each endorser or
guarantor of the loan is considered to have made a contribution

in that proportion of the unpaid balance that each endorser or
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guarantor &iarq to the total number of endorsers or guarantors.

See 2 U.8.C. § 431(8)(B)(vii)(I).

The primary election for the First District Congressional
seat in Hawaii was held on September 22, 1990. 1In this case,
pursuant to 2 U.8.C. § 434(a)(6)(A), the Committee was required
to file notifications of all contributions of $1,000 or more
received after September 2, 1990 but before September 20, 1990.
On August 17, 1990, a Prior Notice was sent to the Committee
informing them of the 48-hour reporting requirement. Schedules
A and C of the 1990 October Quarterly Report indicate that the
Committee failed to file 48-Hour Notices for seven
(7) contributions/loans of $1,000 or more totﬁling $105,248.29

received prior to the 1990 Primary Election, as follows:

Contributor Date Received Aggregate Amount

Matthew M. Matsunaga 9/10/90 $5,000.00

(Candidate guaranteed all of 9/10/90 $10.000.00

these bank loans) 9/10/90 $25,248.29
9/13/90 $10,000.00
9/13/90 $40,000.00
9/17/90 $10,000.00
9/19/90 $5,000.00

Therefore, there is reason to believe that Priends of Matt
Matsunaga committee and Howard Y. Ikeda, as treasurer, violated

2 U.S.C. § 434(a)(6)(A).
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June 24, 1991

¥r. John Warren MoGarry
Chairman

Federal Election Commission
Washington, D.C. 20463

Re: MUR 3338
Priends of Matt Matsunaga
Howard Y. Ikeda, as Treasurer
Response to Correspondence Dated June 17, 1991

§a..3

Dear Mr. McGarry:

00:0lHd B- Wi |6

lJ;rzi‘ I
HOISSHH

The purpose of this letter is to provide additional information to
demonstrate that no action should be taken against the Committee and myself
as Treasurer with respect to the purported failure to include loans by the
candidate as last minute contributions under the 48 hour reporting rule.

Facts and circumstances are as follows:

1) The candidate, Matthew Matsunaga, filed his statement of candidacy
on June 4, 1990.

2) The candidate was a first-time candidate for Federal office or any
public office.

3) Members of his Committee had little or no experience in Federal Election
requirements and had to read regulation materials and attend a seminar
to become familiar with Federal Election laws.

4) The Treasurer, Howard Y. Ikeda, volunteered to help in the campaign but
was never a treasurer for any previous Federal Campaign.

5) The Treasurer's primary source of reference for compliance with the
election laws was the "Federal Election Commission Campaign Guide."™ 1In
addition, the Federal Election Commission staff personnel provided
a very helpful resource in answering questions at the seminar held in
Hawaii and also via the toll free number.

6) "Last Minute Contribution Reports" were filed for all contributions
received within the 20 day cut-off period and the stipulated 48 hour
period (see copies enclosed). All such reports were completed and filed
in the required time period.
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Page two
June 24,

7)

8)

9)

10)

11)

McGarry

1991

All previous loans by the Candidate were reported as loans by the
candidate on all previous FEC Form 3 Reports filed (prior to the pre-
election period) and not as contributions. The FEC notified the
Treasurer after review of each report of any changes or need for
clarification. At no time were we advised that the loans from the
Candidate should have been classified as contributions and not as loans.

Page 5 of the Federal Election Commission Campaign Guide (the "Guide")
states, "A loan, including a loan to the campaign from a member of the
candidate's family, is considered a contribution to the extent of the
outstanding balance of the loan. (Bank loans, however, are not
considered contributions if made in the ordinary course of business.
100.7(b)(11). 8See page 13.)" The loans at issue do indeed meet the
requirements of a bank loan made in the ordinary course of business set
forth on page 13, and thus a reasonable interpretation of this section
of the Guide is that the loans should not be reported as contributions.

Page 11 of the Guide states:
"Personal funds donated to the campaign are reported as contributions
from the candidate;

Personal funds loaned to the campaign are reported as loans from the
candidate from the outset. This is necessary if the candidate wishes to
be repaid; funds reported as contributions from the candidate may not
later be converted to loans."

A reasonable interpretation of the above section of the Guide is that,
if the candidate reports personal funds loaned to the campaign as
contributions, then the campaign may not at a later time repay the
candidate such funds. The campaign's intent at all times was to repay
the loans made by the candidate from contributions received at a later
date. In fact, the campaign and the candidate entered into loan
documents evidencing the loans. The campaign treated the loans as
contributions to secure the right of the campaign to repay such loans
and not to conceal the existence of the loans.

The Treasurer used the office of the FEC to answer all questions with
respect to reporting requirements and followed all recommendations.
The question of including the Candidate's loans as contributions was
never asked since we deemed the amounts to be true loans to be repaid.

The Committee and the Treasurer expended a significant amount of
time and effort to insure compliance with all phases of the campaign
spending laws and made every effort to handle all aspects of the
recording of information and the reporting of all information in the
most professional manner possible. The purpose of the loan by the
Candidate was to pay for expenses that were anticipated and planned
for. At no time was there any intent to conceal or misinform the
FEC regarding the amount or nature of the loan proceeds.
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Mr. John Warren McGarry
Page three
June 24, 1991

12) Although the Act defines "contribution" as any gift, subsoription,
loan, advance or anything of value made by any person for the purpose
of influencing any election of Pederal office, we earnestly believed
that the Candidate was not included in "any person” since he is the
candidate and not someone outside attempting to influence the outcome
of the election.

We are very concerned over the possibility of civil fines and feel that any
assessment would be unfair as we sincerely attempted to follow the "spirit® of
the law. Any misinterpretation of the rules that may have occurred was
inadvertent and not due to wilful neglect or negligence and there was no inteat
to distort the facts. We, therefore, ask for your consideration and assistance
in abating any civil fines that might be imposed. Your help in this matter will
be very much appreciated.

Should you require additional information or clarification on this matter,
please write or call me at (808) 524-3660. I have also enclosed a previous
response to the initial request for reporting clarification which you may or may
not have considered in your review.

Very truly yours,

Howard Y. Ikeda
Treasurer

HYI:jt

Enclosures

cc: Richard Tisinger
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Federal Election Commission
Washington, D.C. 20463

Gentlemen:

Candidate's Name:

Friends of Matt Matsunags
P. 0. Box 3318 !
Honolulu, HI 96801

September 20, 1990

Matthew M. Matsunaga
Friends of Matt Matsunaga
P.0. Box 3218

Honolulu, HI 96801

Office: U.S. House of Representatives
State of Hawaii, District 01

RE: Last Minute Co

The following last minute contrib
the campaign committee:

ntributions

ution of $1,000 or more was received by

Contributor: Mariam Lesnick Chavez
44 Cornelia Drive

Hillsb
Occupation: Editor

Employer: Replic

Date of Receipt:

Amount: $1,000.00

COPY

orough, CA 94010

a Magazine

September 20, 1990

Very Truly Yours,

o

Howard Y. Ikeda, Treasurer

10:0lHd 2-0( 16
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Friends of Matt Mastsunags
P. O, Box 331. g
Homolulu, B 96801
September 20, 1990

Federal Election Cosmission
999 Bl str‘.t’ n.“.

Washington, D.C.

Gentlemen:

20463

Candidate's Name: Matthew M. Matsunaga
Friends of Matt Matsunaga
P.0. Box 3318
Honolulu, HI 96801

Office: U.S. House of Representatives
State of Hawaii, District 01

RE: Last Minute Contributions

The following last minute contribution of $1,000 or more was received by
the campaign committee:

Contributor: Fernando F. Chavez
44 Cornelia Drive
Hillsborough, CA 94010

Occupation: Attorney
Employer: Self-employed
Date of Receipt: September 20, 1990

Amount: $1,000.00

Very Truly Yours,

. e

Howard Y. Ikeda, Treasurer
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Friends of Matt Matsunaga
P. 0. Box 3318
Honolulu, HI 96801

September 21, 1990

Federal Election Commission

999 E. s:t..t, N.W.

Washington, D.C. 20463

Gentlemen:

The following

Candidate's Name: Matthew M. Matsunaga
Friends of Matt Matsunaga

P.0. Box 3318
Honolulu, HI 96801

Office: U.S. House of Representatives
State of Hawaii, District Ol

RE: Last Minute Contributions

last minute contribution of $1,000 or more was received by

the campaign committee:

Contributor: Richard L. Weisman

The Highlands

Seattle, WA 981777
Occupation: Unemployed
Employer: N/A
Date of Receipt: September 21, 1990
Amount: $1,000.00

Very Truly Yours,

?*-“-’NL"‘%&

Howard Y. ILkeda, Treasurer
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Friends of Matt lﬁumn
P. O. Box 3318
Honolulu, HI 96801

September 12, 1990

Federal Election Commission
999 E. Street, N.W.
Washington, D.C. 20463

Gentlemen:

Candidate's Name: Matthew M. Matsunaga
Friends of Matt Matsunaga

P.0. Box 3318
Honolulu, HI 96801

Office: U.S. House of Representatives
State of Hawaii, District 0Ol

RE: Last Minute Contributioms

The following last minute contribution of $1,000 or more was received by
the campaign committee:

Contributor: Mitsue Toyama
2845 Dole Street

Honolulu, HI 96816
Occupation: News Translator Newscaster

Employer: KOHO Radio
Date of Re®ipt: 9/12/90, 4:00 p.m.

Amount: $1,000.00

Very Truly Yours,

W —e

Howard Y. Ikeda, Treasurer




Friends of Matt Wa
P. 0. Box 3318
Honolulu, HI 96801
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May 2, 1991 iy
Mr. Andrew Zehe o
Pederal Rlection Commission
999 5. Street NW 2 -
Washington, DC 20463 e 2

(=) =2
Dear Mr. Zehe: © &

Re: PFriends of Matt Matsunaga
FEC Identification Nuaber: C00245&78

U.8. House, Office of the
Clerk Identification Number : 136824

Enclosed is a copy of your letter dated April 26, 1991 which we received on April

Q0, 1991. Your letter indicates that our committee failed to file one or more of the
od-cquired 48 hour notices regarding "last minute” contributions received by the

committee after the close of the books for the 12 Day Pre-Primary report. We were
~unaware at the time that loan proceeds from loans secured by the candidate were

considered contributions for the "last minute” contribution reporting requirement.
Nrherefore, no "last minute” contribution reports were filed for the loan proceeds
f,(.;ocoived by the committee during the period of two and twenty days before the primary

election. Please note, however, that the committee did file all of the other required

(Jlast minute” contribution reports for contributions received from individual
contributors.
v

) Your letter also indicates that the Coomission may take legal action. We
respectfully request that no legal action be taken regarding the non-£iling of the 48

~hour notice for "last minute"” contributions for locan proceeds received by the
committee because the failure to file the reports was not due to an intentional

Odisregard of the rules but rather due to a misunderstanding of what constitutes a
rlast minute"” contribution. Your favorable consideration will be greatly appreciated.

Please write to us should you have any questions or required any additional

~OPY

Very truly yours,
Y. Ikeda

cc: Clerk of the House of Representatives
Campaign Spending Commission

NOISSIHWO

03Al
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BEFORE THE FEDERAL !LECTIONgFg”!E%ﬁ&gﬂD.ZS

SENSITIVE

In the Matter of

Friends of Matt Matsunaga and
Howard Y. Ikeda, as treasurer

GENERAL COUNSEL’S REPORT

)
) MUR 3338
)
)

I. BACKGROUND

On June 10, 1991, the Commission found reason to believe
Friends of Matt Matsunaga and Howard Ikeda, as treasurer, violated
2 U.S.C. § 434(a)(6)(A), in connection with candidate-endorsed
bank loans which were not disclosed prior to the Hawaii primary
election held on September 22, 1990. On June 17, 1991, the
Commission notified respondents of this finding and enclosed a
proposed conciliation agreement. On July 3, 1991, this Office

received a response (Attachment 1).
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II. RECOMMENDATIONS

1.

2.
3.

Accept the attached conciliation agreement with
Friends of Matt Matsunaga and Howard Y. lkeda,
as treasurer.

Close the file.
Approve the appropriate letter.

Lawrence M. Noble
General Counsel

§-22-4/ s s O

Date

Lois G. Lerner
Associate General Counsel

Attachments
1. Response to Reason to Believe

2. Conciliation Agreement

staff Assigned: Jonathan Bernstein
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In the Matter of

Friends of Matt Matsunaga and

Howard Y. Ikeda, as treasurer.

BEFORE THE FEDERAL ELECTION COMMISSION

MUR 3338

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on August 29, 1991, the

Commission decided by a vote of 5-0 to take the following

actions in MUR 3338:

2%

Accept the conciliation agreement with
Friends of Matt Matsunaga and Howard Y.
I1keda, as treasurer, as recommended in the
General Counsel’s Report dated August 23,
1991.

Close the file.
Approve the appropriate letter, as

recommended in the General Counsel’s Report
dated August 23, 1991.

Commissioners Aikens, Elliott, Josefiak, McGarry, and

Thomas voted affirmatively for the decision; Commissioner

McDonald did not cast a vote.

9-30-q1

Attest:

Date

Marjori .
Se€cretary of the Commission

Received in the Secretariat: Tues., Aug. 27, 1991, 10:26 a.m.
Circulated to the Commission: Tues., Aug. 27, 1991, 4:00 p.m.
Deadline for vote: Thurs., Aug. 29, 1991, 4:00 p.m.

bjf
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~ FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

Matthew M. Matsunaga, Esquire
Carlsmith Ball Wichman Murray Case
Mukai & Ichiki

1001 Bishop Street

Pacific Tower, Suite 2200

Honolulu, HI 96809

RE: MUR 3338
Friends of Matt Matsunaga
and Howard Y. Ikeda,

as treasurer

Dear Mr. Matsunaga:

The Federal Election Commission has accepted the signed
conciliation agreement submitted by you in settlement of a
violation of 2 U.S.C. Sc 434(a)(6)(A), a provision of the Federal
Election Campaign Act of 1971, as amended. Accordingly, the file
has been closed in this matter.

This matter will become a part of the public record within 30
days. If you wish to submit any factual or legal materials to
appear on the public record, please do so within ten days. Such
materials should be sent to the Office of the General Counsel.
Please be advised that information derived in connection with any
conciliation attempt will not become public without the written
consent of the respondent and the Commission. See 2 U.S.C.

Sc 437g(a)(4)(B). The enclosed conciliation agreement, however,
will become a part of the public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. I remind you that the
civil penalty is due within 30 days of the conciliation
agreement’s effective date. If you have any questions, please
contact Jonathan Bernstein, the attorney assigned to this matter,
at (202) 219-3690.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G. Lerner ? !

Associate General Counsel

Enclosure
Conciliation Agreement
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BEFORE THE PFEDERAL ELECTION COMMISSION

In the Matter of

)
)

Friends of Matt Matsunaga and ) MUR 3338
)

Howard Y. Ikeda, as treasurer

CONCILIATION AGREEMENT
This matter was initiated by the Federal Election
Commission ("Commission"), pursuant to information ascertained
in the normal course of carrying out its supervisory
responsibilities. The Commission found reason to believe that
Friends of Matt Matsunaga and Howard Y. Ikeda, as treasurer

("Respondents”) violated 2 U.S.C. § 434(a)(6)(A).

NOW, THEREFORE, the Commission and the Respondents, having
participated in informal methods of conciliation, prior to a
finding of probable cause to believe, do hereby agree as

follows:

I. The Commission has jurisdiction over the Respondents
and the subject matter of this proceeding, and this agreement
has the effect of an agreement entered pursuant to 2 U.S.C.

§ 437g(a)(4)(A)(i).

II. Respondents have had a reasonable opportunity to
demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement
with the Commission.

IV. The pertinent facts in this matter are as follows:

1. Friends of Matt Matsunaga is a political committee
within the meaning of 2 U.S.C. § 431(4) and is a principal

campaign committee within the meaning of 2 U.S.C. § 431(5).
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2. Howard Y. Ikeda is treasurer of Friends of Matt

Matsunaga.

3. The candidate was involved in the 1990 Primary Election
in the First Congressional District of Hawaii.

4. Pursuant to 2 U.8.C. § 434(a)(6)(A), political
committees authorized by a candidate must file special notices
identifying contributors who make contributions of $1,000 or
more received after the 20th day, but more than 48 hours before,
an election in which the candidate is running, and must file
these special notices within 48 hours of the committee’s receipt
of such contributions.

5. Respondents were required to file special notices
identifying contributors who made contributions of $1,000 or
more received after September 2, 1990 but before
September 20, 1990, including loans from the candidate of $1,000
or more received during that period. Respondents failed to file
special notices for last-minute loans from the candidate,
totaling $105,248.29, but disclosed such loans in subsequent
reports.

V. Respondents filed special notices for all other
last-minute contributions, but failed to file special notices
for $105,248.29 in last-minute loans from the candidate in
violation of 2 U.S.C. § 434(a)(6)(A). Respondents contend that
the violation was not knowing and willful.

VIi. Respondents will pay a civil penalty to the Federal
Election Commission in the amount of Two Thousand Dollars

($2,000) pursuant to 2 U.S.C. § 437g(a)(5)(A).
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' VII. The Commission, on request of anyone filing a

complaint under 2 U.S8.C. § 437g(a)(1) concetning the matters at
issue herein or on its own motion, may review compliance with
this agreement. If the Commission believes that this agreement
Or any requirement thereof has been violated, it may institute a
civil action for relief in the United States District Court for
the District of Columbia.

VIII. This agreement shall become effective as of the
date that all parties hereto have executed this agreement and
the Commission has approved the entire agreement.

IX. Respondents shall have no more than 30 days from the
date this agreement becomes effective to comply with and
implement the requirements contained in this agreement and to so
notify the Commission.

X. This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein. No
other statement, promise, or agreement, either written or oral,
made by either party or by agents of either party, that is not
contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

ov: oL i 92577/
Lois G. Lerner M Date'? —
Associate General ‘Counsel

FOR THE RESPONDENTS:

VIRV e fas

Howard Y. Hleda Date
Treasurer
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

THISISTEENDOFMR # _ 3389

DATE FILMED CAVERA NO. 2
CAMERAMAN
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FEDERAL ELECTION COMMISSION

WASHINGTON, D C 2046}

THE FOLLOWING DOCUMENTATION IS ADDED TO

THE PUBLIC RECORD IN CLOSED MUR 533? .

ulufqn
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Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Gentlemen:
Re: MUR 3338

&

FEDERAI ¢

Howard Y. Ikeda A0CT 20
P.O. Box 3318

Honolulu, HI 96601
October 16, 1991

m > Ear T i T O
G " A o 4 i (T

Friends of Matt Matsunaga
and Howard Y. Ikeda, as treasurer

ey
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Pursuant to your letter of September 25, 1991 enclosed herewith is
our check in the amount of $2,000 for Friends of Matt Matsunaga.

HYI:sm

Enclosure

Very truly yours,

—_— =

Howard Y. Ikeda

J

334
43034

W

4!
5/

NOISSILEG

1371
13334
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463
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TWO WAY MEMORANDUM

=
TO: Fabrae Brunson
OGC, Docket

FRONM: Philomena Brooks
Accounting Technician

SUBJECt: Account Determination for Punds Recoived

We recently received a check from M\fw
» check number , dated
_@c;(g/(o T97 , and in the anount_o{tém.
Attached is a copy of the check and any correspondence that

was forwarded. Please indicate below the account into which
it should be deposited, and the MUR number and name.

E 3

: Philomena Brooks
Accounting Technician

PROM: Fabrae anson(jrz5

OGC, Docket

In reference to the above check in the amount of

, the MUR number is 3353 and in the name of
. The account into

ndicated below:

Budget Clearing Account (OGC), 95r3875.16
_/ Civil Penalties Account, 95-1099.160

Other:

_*4:ﬁlkkﬁciiildz&uuxaemL___ g%i%‘ZSLIEEV

Signature

i *’*i’tﬁ-‘? o
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