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Failure to rile Forty-Eight Hour Notifications
The Barney Frank for Congress Committee ('the

Committee') has failed to file the required rorty-Sight (48)
Hour Notifications ('46-Hour Notices') for eighteen (16)

o contributions totaling $27,500 received prior to the 1990
Geneial Election.

The candidate was involved in the 1990 General Election
held on November 6, 1990. Prior Notice was sent to the
Committee on October 1, 1990 (Attachment 2). The Notice
includes a section titled 'Last-Minute Contributions'. This
section reads 'Committees must also file special notices if
contributions of $1,000 or more are received during the
period October 18 through November 3, 1990. The notices must
reach the appropriate Federal and State offices within 48
hours of the committee's receipt of the contributions.*

Schedule A of the 1990 30 Day Post-General Report
indicates that the Committee failed to file eighteen (18)
48-Hour Notices for contributions received during the
aforementioned period (Attachment 3). The following is a
list of the contributions for which no 48-Hour Notices were
filed:

Contributor Name Date Amount

Max R. Karguan 10/31/90 $1,000
Douglas Kidd 10/18/90 $1,000
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On April 12, 1991, the Committee responded in a letter
(Attachment 5). In the letter, the Comittee stated that "In
going over our Federal Election Commission report for the
period noted above, it does appear that we have not followed
that specific regulation. I believe we thought the
regulation to mean any cntribution received within 48 hours
prior to or after aa election as being needed to be
reported." They went oi to say that "Your letter has
prompted us to review' ;our procedures for compiling,
recording, and reporting to'ntributions. We are now certain
that this will not occur aghin."

IV. OTHER PENDING MATTERS INITIATED BY SAD:

None.
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wo MUST FILE
All 1990 general election principal campaign Committees must file

the pre- and post-general election reports.

WHO NEED NOT FILE
Principal campaign committees of candidates not active in 

the 1990

elections (i.e.0 committees active in past oTTuture elections)

and 1990 campaign committees not participating in the general

election do not file the pre- and post-general reports.

WHAT MUST 93 RZPORTZD
All financial activity (not previously reported) that occurred

during the reporting period.

* RZPORTING FORMS
Candidate committees use FORK 3 (enclosed). If the campaign has

more than one authorized committee, the principal campaign

committee must also file a consolidated report on FORK 
3Z.

WHERE TO FILE
Consult the instructions on the back of the FORM 3 Summary 

Page.

Note State filing requirements also.

LAST-MINUTE CONTRIBUTIONS
Committees must also file special notices if contributions 

of

$l.000 or more are received duting the period of October 18

through November 3# 1990. The notices must reach the appropriate
Federal and State offices within 48 hours of the committee's

receipt of the contributions.

*Reports sent by registered or certified mail must be 
postmarked

by the mailing date. Otherwise, they must be received by the

filing date.
**The period begins vith the close of the last report 

filed by the

committee. If the committee has filed no previous reports, the

period begins with the date of the committee's first 
activity.
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Doris Breay. Treasurer
Barney Frank for Congress
Committee

P.O. Box 260
Nevtonvilles A 02160

Identification Numbers C00190486

References 30 Day Post-General seport (10/18/90-11/26/90)

Dear Ms. Breayt

This
review of
questions
report(s).

letter is prompted by the Commission's preliminary

the report(s) referenced above. The review raised

concerning certain inforoation contained in the

An itemization follows

-Schedule A of your report indicates that your comaittee
may have failed to file one or sore of the required 46
hour notices regarding *last minute e contributions
received by your committee after the close of books for
the 12 Day Pire-General report. A principal campaign

committee must notify the Commission. in writing, within

48 hours of any contribution of $1,000 or more received
between two and twenty days before an election. These

contributions are then reported on the next report

required to be filed by the committee. To ensure that

the Commission is notified of last minute contributions

of $1f000 or more to your campaign, it is recommended

that you review your procedures for checking

contributions received during the aforementioned time

period. Although the Commission may take legal action.

any! ponse you wish to make concerning this atter

will be taken into considetation. (l CFR |104.S(f))

Any auendaent or clarification should be filed 
with the Clerk

of the House of Representatives. 1036 Longworth House office

Building, Washington. DC 20SIS. If you need assistance, please

feel free to contact me on our toll-free number. t$00) 424-9S30.

My local number is (202) 376-24S0.

Sincerely,

Robin Kelly
Reports Analyst
Reports Analysis Division

-
-7- ----- --
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Clerk of the N1vse of RepresentiN
1036 Longworth House Office 8011C1g
Washington# Do C. 20SI

Reference: Identification o. C€O1USM
30 Coy Post-General Report (10l II/ lI/0)

This letter is In response to a letter from the Federal Election
Coanission alerting our campaign Cemittee that we #my have tailed
to follow the CofI ssiones regulation of filing notice of 1.000contributions received within 48 hours of their receipt between
two and twenty days before an electin.

In going over our Federal Election Comission Report for the periodnoted above. it does appear that w have not followed that specificregulation. I believe we thought the regulatlon to man any con-
tributon received within 48 hours prior to or after an election
as being needed to be reported.

Your letter has prompted us to review our procedures for compiling.recording, and reporting contributions. Ve art now certain that this
will not occur agai.

Wra 0

Sincerely,

b0 TLS3tea,\

Paid for by the larney Frank for Congres Comndlem
So& 20. Newtonvlfle. MA OZM
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P*I "IM M.3 11O COMISSI"S+ +++,-+': 999 3 STREET. U.N. +i +*

VWhingtOa, D.C. 20463

HAD Referral *giL-52
Staff Member %t chard Tisinger

SOURCE: I WT A X A L L Y G E N a R A TE*D

RESPONDENT: Barney Frank for Congress and
Doris Breay, as treasurer

RELEVANT STATUTE: 2 U.S.C. S 434(a)(6)(A)

11 C.F.R. S 104.5(f)

INTERNAL REPORTS CHECKED: Referral Materials

0% FEDERAL AGENCIES CHECKED: None

N.

11r I. GENERATION OF MATTER
U1 The Reports Analysis Division ("RAD") referred this matter

to the Office of the General Counsel. The Barney Frank for
0

Congress Committee ("the Committee") has failed to file the

CD required 48 hour Notifications for eighteen (18) contributions

- prior to the Nov. 6, 1990 General Election. See Attachment 1.

II. FACTUAL AND LEGAL ANALYSIS

For the Factual and Legal Analysis, see Attachment 2.

III. DISCUSSION OF CONCILIATION AND CIVIL PENALTY



RECONREUD&THios

1. Open a RUR.

2. Find reason to believe that Barney Frank
Committee and Doris Breay, as treasurer, violated
5 434(a)(6)(A).

for Congress
2 U.S.C.

3. Enter into conciliation with Barney Frank for Congress
Committee and Doris Breay as treasurer, prior to a finding of

Izr probable cause to believe.

4. Approve the appropriate letter, the attached Factual
and Legal Analysis and conciliation agreement.

Lawrence N. Noble
C:) General Counsel

BY:

Associatr General Counsel

Attachments
1. Referral Materials
2. Factual and Legal Analysis
3. Proposed Conciliation Agreement

Date
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*ff033 THE FEDERAL IL3CTIOU CONNhSIZOtf

In the Matter of ) A7R)a

Barney Frank for Congress and ) RD Referral #91L-52
Doris Breay, as treasurer.

CERTI FICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on June 10, 1991, the

Commission decided by a vote of 5-0 to take the following

It actions in RAD Referral #91L-52:

1. Open a MUR.

0 2. Find reason to believe that Barney Frank
for Congress Committee and Doris Breay,
as treasurer, violated 2 U.S.C. S 434(a)

(-) (6)(A).

3. Enter into conciliation with Barney Frank
for Congress Committee and Doris Breay as
treasurer, prior to a finding of probable
cause to believe.

(Continued)



Federal Election Commission Page 2
Certification for RAD Referral #91L-52
June 10, 1991

4. Approve the appropriate letter, the
Factual and Legal Analysis and
conciliation agreement, as recommended in
the General Counsel's Report dated
June 6, 1991.

Commissioners Aikens, Elliott, McDonald, McGarry, and

Thomas voted affirmatively for the decision; Commissioner

Josefiak did not cast a vote.

Attest:

I Dater ,XVMarjorie W.7-mmons
G~ecretary of the Commission

Received in the Secretariat: Wed., June 5, 1991 3:38 p.m.
Circulated to the Commission: Thurs., June 6, 1991 11:00 a.m.
Deadline for vote: Mon., June 10, 1991 11:00 a.m.

IN

0
Vq



FEDERAL ELECTION COMMISSION
WASOWTON, D.C. ""I

Barney Ftank fot Congress Comittee
DorIs reSty, TreasUrer
P.O. Box 260
Newtonville, A* 02160

RE: NUR 3337
Barney Frank for Congress
Committee, and Doris Breay,
as treasurer

Dear Ms. Breay:

On June 10, 1991, the Federal Election Commission found
that there is reason to believe Barney Frank for Congress
Committee (OCommittee") and you, as treasurer, violated 2 U.S.C.
S 434(a)(6)(A), a provision of the Federal Election Campaign Act

-of 1971, as amended ("the Act"). The Factual and Legal
Analysis, which formed a basis for the Commission's finding, is

3 attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Committee and you, as
treasurer. You may submit any factual or legal materials that

-- you believe are relevant to the Commission's consideration of
this matter. Please submit such materials to the General
Counsel's Office within 15 days of your receipt of this letter.
Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.

In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into negotiations
directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.
Enclosed is a conciliation agreement that the Commission has
approved.



Doris Breay, Treasurer
Page Two

If you are interested in expediting the resolution of this
matter by pursuing preprobable cause conciliation and if yQu
agree with the provisions of the enclosed agreement, please sign
and return the agreement, along with the civil penalty, to the
Commission. in light of the fact that conciliation
negotiations, prior to a finding of probable cause to believe,
are limited to a maximum of 30 days, you should respond to this
notification as soon as possible.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify

If) the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact
Richard Tisinger, the staff member assigned to this matter, at
(202) 376-8200.

Si rly,

J n Warren McGar y>'"
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement



vww~~ toS~~wRESPONDRU8 TSQc1re smteeN, 3337
aOnd gods St40y, *8 ti'*Wster'

The arney Vrank for Coop... Ca~itftee (Cosm4tee ) is

the princpal campaign ccio te for Sagay frank, the

successful 1990 Osneral S*tLos c&tAidate in the

Fourth Congressional DistriCt of Rassachusetts. The ederal

Election Campaign Act, aslasended, (0the Act") requires a

candidate's principal campaign committee to file special notices

of contributions of $1,000 or more received after the 20th day,

but more than 48 hours before, an election in which the

N, candidate is running. The 48-hour Notices must reach the

appropriate federal office within 48 hours of the committee's

receipt of the contributions. These last-minute contributions

must also be itemized on the committee's next scheduled report.

2 U.s.c. S 434(a)(6)(A) and 11 C.F.R. S 104.5(f). The Act

defines a "contribution" as any gift, subscription, loan,

advance, or deposit of money or anything of value made by any

Operson for the purpose of influencing any election for Federal

office. 2 U.S.C. S 431(8)(A)(i).

The general election for the Fourth District Congressional

seat in Massachusetts was held on November 6, 1990. In this

case, pursuant to 2 U.S.C. S 434(a)(6)(A), the Committee was

required to file notifications of all contributions of $1,000 or

more received after October 17, 1990 but before November 4,

1990. On October 1, 1990, a Prior Notice was sent to the



Committee informing the0 ot .u reporting requirewet.

The Committee's 1990 30 Day -4* aeral leport indioates thatTtha

the Committee failed to file -Noticos for eighteen (19)

contributions of $1,000 or e*'*tota~ling $27,500 received prior

to the 1990 General Election, il# follows:

Contributor Date Ueelved Aggregate Amount

Douglas Kidd 10/16/0 $1,000
William C. Lewis 10/18/90 $1,000
AICPA Effective

Legislation Comm. PAC 10/18/90 $2,000
Amer. Federation of

Teachers PAC 10/18/90 #1,000
Bank of Boston PAC 10/18/90 $1,000

NO Carpenters' Legislative
Improvement Committee

IN PAC 10/18/90 # 1,000
Century 21 PAC 10/18/90 $1,000
Committee for Letter
Carriers Political
Education PAC 10/18/90 $2,500

n United Assoc. of
Journeyman &
Aprrentices PAC 10/18/90 $1,000

0 Nat'l Committee to
VPreserve Social

Security & Medicaid
PAC 10/19/90 $1,500

IBEW-COPE PAC 10/22/90 $1,000

Realtors PAC 10/24/90 $5,000

N.E.A. PAC 10/26/90 $3,500

Francis J. Pelletier 10/29/90 $1,000

Max R. Kargman 10/31/90 $1,000
William Krupp 10/31/90 $1,000
Philip Krupp 10/31/90 $1,000
Francis X. Meaney 10/31/90 $1,000

Therefore, there is reason to believe that Barney Frank for

Congress Committee and Doris Breay, as treasurer, violated

2 U.S.C. 5 434(a)(6)(A).



t t 0,

Date

Lawrence M. Noble
General Counsel

BY:
Lois G. Lerner
Associate General Counsel

2/A3/4/

Attachments
1. Conciliation Agreement
2. Photocopy of civil penalty check

Staff Assigned: Richard Tisinger

c 4

03.

0
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wat B !rne Frn o ogesOo itetndDrsBey

Attached the *a0tached 4et

Dori& Bresy,, the treain r. o*j *~ *RVo ongjr#s Comitte

The attached agre"nt.I?'A no-.n 1*0"gs from the agreement
previously approved brtecisin hck'for the civil

penalty has been teqevivedta th* amount of $3,450.00.

I I. RECOMMENDATIONS

1. Accept the attached conciliation agreement with
Barney Frank for Congress Committee, and Doris Breay,
as treasurer.

2. Close the file.

3. Approve the attached letter.



BEFORE THE FEDERAL ELECTION COMMISSION

in the Matter of )
Barney Frank for Congress Committee; ) NUR 3337
Doris Breay, as treasurer. )

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on July 26, 1991, the

00 Commission decided by a vote of 6-0 to take the following

N actions in MUR 3337:

1. Accept the conciliation agreement with
Barney Frank for Congress Committee, and
Doris Breay, as treasurer..

2. Close the file.

0 3. Approve the letter, as recommended in the
General Counsel's Report dated July 23,

qT 1991.

Commissioners Aikens, Elliott, Josefiak, McDonald, McGarry,

and Thomas voted affirmatively for the decision.

Attest:

' I'larjorie W Emmons
Secri tary of the Commission

Received in the Secretariat: Tues., July 23, 1991 3:06 p.m.
Circulated to the Commission: Wed., July 24, 1991 11:00 p.m.Deadline for vote: Fri., July 26, 1991 11:00 p.m.



Barney Frank for Cd*qr"s.Committee
Doris Breay, Treas-er .
P.O. Box 260
Newtonville, HA 02160

RE: MUR 3337

Dear Ms. Breay:

On July 26, 1991, the Federal Election Commission acceptedthe signed conciliation agreement and civil penalty submitted insettlement of a violation of 2 U.S.C. S 434(a)(6)(A), aprovision of the Federal Election Campaign Act of 1971, as
amended. Accordingly, the file has been closed in this matteras it pertains to the Barney Frank for Congress Committee and
you, as treasurer.

This matter will become a part of the public record within30 days. If you wish to submit any factual or legal materials
to appear on the public record, please do so within ten days.Such materials should be sent to the Office of the GeneralCounsel. Please be advised that information derived ino connection with any conciliation attempt will not become publicwithout the written consent of the respondent and the
Commission. See 2 U.S.C. 5 437g(a)(4)(B). The enclosed
conciliation agreement, however, will become a part of the
public record.

Enclosed you will find a copy of the fully executedconciliation agreement for your files. If you have any
questions, please contact Jonathan Bernstein, the attorney
assigned to this matter, at (202) 376-3050.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G Lerner
Associate General Counsel

Enclosure
Conciliation Agreement
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BEFO E THE FEDERAL ELECTION COMMISSION

In the Hatter of )
) NUR: 3337

Barney Frank for Congress Committee)
Doris Breay, as treasurer )

CONCILIATION AGREEMENT

This matter was initiated by the Federal Election

Commission ("Commission"), pursuant to information ascertained

in the normal course of carrying out its supervisory

responsibilities. The Commission found reason to believe that
C)

Barney Frank for Congress Committee and Doris Breay, as

treasurer ("Respondents") violated 2 U.S.C. S 434(a)(6)(A).

NOW, THEREFORE, the Commission and the Respondents, having

U1 participated in informal methods of conciliation, prior to a

1 finding of probable cause to believe, do hereby agree as

follows:

I. The Commission has jurisdiction over the Respondents and

the subject matter of this proceeding, and this agreement has the

effect of an agreement entered pursuant to 2 U.S.C.

5 437g(a)(4)(A)(i).

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:

1. Barney Frank for Congress Committee is a political

committee within the meaning of 2 U.S.C. S 431(4) and is a



principal campaign committee within the meaning of 2 U.s.c.

I 431(5).

2. Doris Breay is the treasurer of Barney Frank for

Congress Committee.

3. Pursuant to 2 U.S.C. S 434(a)(6)(A), political

committees authorized by a candidate must file special notices

identifying contributors who make contributions of $1,000 or more

received after the 20th day, but more than 48 hours before, an

election in which the candidate is running, and must file these

special notices within 48 hours of the committee's receipt of such

contributions.

4. Respondents were required to file special notices

identifying contributors who made contributions of $1,000 or more

Un received after October 17, 1990 but before November 4, 1990.

Respondents failed to file special notices for last-minute

C:) contributions totaling $27,500 received prior to the 1990 General

Election in the Fourth Congressional District of Massachusetts.

V. Respondents failed to file special notices for $27,500

in last-minute contributions in violation of 2 U.S.C.

5 434(a)(6)(A).

VI. Respondents will pay a civil penalty to the Federal

Election Commission in the amount of Three Thousand Four Hundred

Fifty dollars ($3,450) pursuant to 2 U.S.C. S 437g(a)(5)(A).

VII. The Commission, on request of anyone filing a complaint

under 2 U.S.C. 5 437g(a)(1) concerning the matters at issue herein

or on its own motion, may review compliance with this agreement.

If the Commission believes that this agreement or any requirement



thereof has been violated, it may institute a civil action for

relief In the united States District Court for the District of

Columbia.

Vill. This agreement shall become effective as of the date

that all parties hereto have executed this agreement and the

Commission has approved the entire agreement.

IX. Respondents shall have no more than 30 days from the

date this agreement becomes effective to comply with and implement

the requirements contained in this agreement and to so notify the

Commission.
rN

Ile)X. This Conciliation Agreement constitutes the entire

N. agreement between the parties on the matters raised herein. No

11;31other statement, promise, or agreement, either written or oral,

in) made by either party or by agents of either party, that is not

In contained in this written agreement shall be enforceable.

0

FOR THE COMMISSION:

Lawrence M. Noble

General Counsel

B: Lo[s G.Lene Date

Associate General Counsel

FOR THE RESPONDENTS:

__ __ __ __ CLzac6
Doris Breay Date
Treasurer
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