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FEDERAL ELECTION COMM|
WASHINGTON, D C 20463 ‘

HBHORANDUM

TO: LAWRENCE M. NOBLE .-
GENERAL COUNSE

THROUGH: JOHN C. S
STAFF DIRE

FRON: JOHN D. GIBSO
ASSISTANT ST. DIRECTOR
REPORTS ANALYS DIVISION

SUBJECT: REFERRAL OF AUTHORIZED COMMITTEES FOR LATE/NON-
. FILING OF THE 1990 OCTOBER QUARTERLY REPORT

Attached is a listing of thirteen (13) unauthorized
committees which failed to file the 1990 October Quarterly Report
by Election Day, November 6, 1990. Three (3) of the committees

failed to file the report within thirty (30)
days from the date of the Non-Filer Notice.

For your information, each committee was sent prior notice of
the due date of the report on September 21, 1990 (Attachment 11).
Non-Filer Notices were sent to the committees on November 7, 199C
{Attachment 12).

If you have any questions, please contact Lisa Stolaruk at
376-2480.
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October Quarterly

BANEPAC (VIRGINIA BANKERS ASSOCIATION POLITICAL ACTION COMMITTEE) Report filed

ER’S HANES WALTER C AYERS 11/13/90
i : BOX 462 (Att. 9b)

VA 23203
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VIRGINIA BANKPAC (VIRGINIA BAMNKERS ASSOCIATION POLITICAL
ACTION CONNITTEE

(Attachments 9a - 9b)




- # OF  WICROFILN
© COVERAGE DATES PAGES  LOCATION
0 TYRE OF FILER

COMMITTEE

VIRGINIA BANKPAC ' : ' : 1D #C00101625 NON-PARTY QUALIFIED
CONNECTED ORGANIZATION: DANKERS ASS’N; AMERICAN : i
1989 MID-YEAR REPORT 54,71 , 1JN89 -J0JUNE9 3 BYFEC/599/4576
YEAR-END 10,954 © {JULE9 -31DECEY 5 SOFEC/419/2546
1990 APRIL QUARTERLY 15,282 : , 1690 -31WAR90 5 SOFEC/433/4889
JULY QUARTERLY 20,9 0 T W . 1APRYO -JOTN0 S FOFEC/646/2768
OCTOBER QUARTERLY 24,782 30, 1JUL90 -30SEP0 & GOFEC/670/4315
NOTICE OF FAILURE TO FILE : 1JULS0 -0SEP90 1 SOFEC/670/2937
POST-GENERAL 5,965 10CT90 -26NOVG0 5 FOFEC/671/4645
YEAR-END 846 ZMOV90 -31DECY0 3 91FEC/680/3775

TOTAL 132,503 33 TOTAL PAGES

5

All revorts except the 1990 Year End Report have been reviewed.
Ending cash-on-hand as of 12/31/90: $178,657
Outstanding debts owed to or by the committee as of 12/31/90: $0
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FEDERAL ELECTION COMMISSION
ranrxzs.nln PACS September 21, 1990
REG./CER?.
RAILING PILING
REPORT REPORTING PERIOD DATE* DATE

October Quarterly 07/01/90*+-09/30/90 10/15/90 10/15/90

WHO MUST FILE
PARTY COMMITTEES AND PACs (NONCONNECTED COMMITTEES AND SEPARATE

SEGREGATED FUNDS) filing on a quarterly basis must file a
Quarterly Report in October.

WHAT NUST BE REPORTED
Disclose all financial activity (not previously reported) that

occurred during the reporting period.

REPORTING FORHS
Party committees and PACs use Form 3X (enclosed).

WHERE TO FILE )
Consult the instructions on the back of the Summary Page of Fora

3X. Note State filing requirements also.

LABEL
Committees should affix the peel-off label from the envelope to

Line 1 of the report. Corrections should be made on the label.

PRE-ELECTION REPORTING
Committees which make contributions or expenditures (including

independent expenditures) in connection with a candidate’s primary
election must also file a 12-day Pre-Election Report if the
activity was not previously reported. See the January Record.

LAST-MINUTE INDEPENDENT EXPENDITURES
Committees which make an independent expenditure of $1,000 or
more, after the 20th day, but more than 24 hours bctoro an

election, must report it within 24 hours.

*Reports sent by registered or certified mail will be considered
filed on the date of the U.S. postmark. Reports hand delivered or
mailed first class must be received by the filing date.

*»The period begins with the close of the last report filed by the
conmittee. If the committee has filed no previous reports, the
period begins with the date of the committee’s first activity.

(over)




PARTIES AND PACS

CONPLIANCE
TREASURERS OF POLITICAL COMMITTEES ARE RESPONSIBLE FOR FILING

ALL REPORTS ON TIME. FAILURE TO DO 80 IS SUBJECT TO ENFORCEMENT
ACTION. COMMITTEES FILING ILLEGIBLE REPORTS OR USING NON-PEC
FORMS WILL BE REQUIRED TO REFILE.
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FOR INFORMATION, Call: 800/424-9530 or 202/376-3120
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463 :

RQ-7
November 7, 1990

TREASURER
COMMITTEE

STREET

CITY, STATE ZIP

Identification Number: ID NUMBER
Reference: October Quarterly Report (7/1/90-9,/30/90)

Dear TREASURER:

It has come to the attention of the Federal Election
Commission ("the Commission") that your committee may be in
violation of 2 U.S.C. §434(a) for failing to file the above
referenced Report of Receipts and Disbursements. You were
previously notified of the due date for this report.

It is important that you file this report immediately with
the Federal Election Commission, 999 E Street, NW, Washington, DC
20463 (or with the Clerk of the House or the Secretary of the
Senate, as appropriate). A copy of the report or its relevant
portions should also be filed with the Secretary of State or
equivalent state officer (see 11 CFR §§108.2, 108.3, 108.4).

Although the Commission may initiate an audit or legal
enforcement action concerning this matter, your prompt response
and a letter of explanation will be taken into consideration.

If you have any questions, please contact ANALYST on our
toll-free number (800) 424-9530. Our local number is (202)

376-2480.

Sincerely,

John D. Gibson
Assistant Staff Director
Reports Analysis Division
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RAD lot-tul 91NF 2-14 =
Staff Member: Todd Hageman_

SOURCE: INTERNALLY GENERATED

RESPONDENTS:

Virginia Bankpac and Walter C. Ayers, as
treasurer (91NF-10)




2 U.S.C.

RELEVANT STATUTE: § 434(a)(4)(A)(1)

INTERNAL REPORTS CHECKED: Referral Materials

FEDERAL AGENCIES CHECKED: None

I. GENERATION OF MATTER

The Reports Analysis Division ("RAD") referred the above

thirteen committees to the Office of the General Counsel on

January 17, 1991. The basis for the attached referral is the

committees’ failure to file the 1990 October Quarterly Report or

to do so in a timely fashion.

FACTUAL AND LEGAL ANALYSIS

II.

The Federal Election Campaign Act, as amended, ("the Act"),

provides that for unauthorized committees filing quarterly, such

committees shall file quarterly reports, in a calendar year in

which a regqularly scheduled general election is held. 2 U.S.C.

§ 434(a)(4)(A)(i).

Quarterly Reports are to be filed no later

than the 15th day after the last day of each calendar quarter.

Thus, the due date for the 1990 October Quafterly Report was

October 15, 1990. Each of the respondent committees, with the

exception of

filed the 1990 October Quarterly

has failed to file its report,

Report in an untimely manner. See attached Factual and Legal

Analyses for each respective committee. On September 21, 1990

RAD sent the respondent committees and their treasurers prior

notice for the October Quarterly Report due date. See

1990, Non-Filer

Attachment 1 at pages 73 and 74. On November 7,




Notices « Lr’o.“un‘t' tcr‘tm .'fﬁipbﬁdiﬁtj-E”cplﬂi'!;ttﬁl “and
treasurers. Id. at 7S, ‘
III. DISCUSSION OF CONCILIATION AND CIVIL PENALTY
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PAGES 4 THROUGH 14 DO NOT PERTAIN TO THESE RESPONDENTS.
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IV. RECOMMENDATIONS

1. Open Matters Under Review with respect to the following
committees and find reason to believe the following committees
and their treasurers violated 2 U.S.C. § 434(a)(4)(A)(1):

b.

Virginia Bankpac and Walter C. Ayers, as
treasurer (91NF-~10)




2. Enter into conciliation with the following committees
:ng their treasurers prior to a finding of probable cause to
elieve:
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Virginia Bankpac and Walter C. Ayers, as
treasurer (91NF-10)




3. Approve the attached Factual and Legal Analyses and
proposed conciliation agreements, and the appropriate letters.

Lawrence M. Noble
General Counsel

BY:
Associaté General Counsel

Attachments
1. Referral Materials
2. Factual and Legal Analyses
3. Proposed Conciliation Agreements




SEFORE THE FPEDERAL ELECTION CONMISSION

In the Matter of

RAD Refecrals
$91NPF 2-14

Twelve Committees and their
tteasurers

e N e

CERTIPFICATION

1, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session on June 4,

1991, do hereby certify that the Commission decided by a

vote of 4-0 to take the following actions with respect to

RAD Referrals #91NP 2-14:

j 4P Open Matters Under Review with respect
to the following committees and find
reason to believe the following committees
and their treasurers violated 2 U.S.C.
§ 434(a)(4)(A)(i):

0408529639

(continued)
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Pedecal tlcctin culi.uton ;
Certification for RAD u!o:ull

91INF 2-14 . .
June 4, 1991

virginia Bankpac and Walter C.
Ayers, as treasurer (91NP-10)

Enter into conciliation with the following
committees and their treasurers prior to a
finding of probable cause to believe:

(continued)
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Federal Election (
Certification for

9INF 2-14
June 4, 1991

Virginia Bankpac and Walter C.
Ayers, as treasurer (91NF-10)
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Pederal llceucn cglniuton _
Certification for RAD I‘lirralu :

91NF 2-14 i
June 4, 1991

Approve the Factual and Legal Analyses,
proposed conciliation agreements, and
appropriate letters as recommended in the
General Counsel'’s report dated May 28,
1991, subject to any change required by
the actions noted above.
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Commissioners Elliott, Josefiak, McGarry, and Thomas

?

voted affirmatively for the decision; Commissioners

Aikens and Elliott dissented.

Attest:

Marjorie W. Emmons
cretary of the Commission
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FEDERAL ELECTION COMMISSION i

WASHING TON, D C 268

June 14, 1991

Virginia Bankpac (Virginia Bankers
Association Political Action Committee)

Mr. Walter C. Ayers, Treasurer

700 East Main St., Box 462

Richmond, VA 23203

RE: MUR 3332

Dear Mr. Ayers:

On June 4, 1991, the Federal Election Commission found that
there is reason to believe Virginia Bankpac (virginia Bankers
Association Political Action Committee) ("Committee") and you,
as treasurer, violated 2 U.S.C. § 434(a)(4)(A)(i), a provision
of the Federal Election Campaign Act of 1971, as amended ("the
Act"). The Factual and Legal Analysis, which formed a basis for
the Commission’s finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Committee and you, as
treasurer. You may submit any factual or legal materials that
you believe are relevant to the Commission’s consideration of
this matter. Please submit such materials to the General
Counsel’s Office within 15 days of your receipt of this letter.
Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.

In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into negotiations
directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.
Enclosed is a conciliation agreement that the Commission has
approved.

If you are interested in expediting the resolution of this
matter by pursuing preprobable cause conciliation and if you
agree with the provisions of the enclosed agreement, please sign
and return the agreement, along with the civil penalty, to the
Commission. In light of the fact that conciliation
negotiations, prior to a finding of probable cause to believe,
are limited to a maximum of 30 days, you should respond to this
notification as soon as possible.




Mr. Ayers
Page 2

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. 1In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commission’s procedures for handling possible violations
of the Act. If you have any questions, please contact Craig
Regfner, the attorney assigned to this matter, at (202)
376-5690.

Warren McGarry
hairman
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Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement
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FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Virginia Bankpac and Walter C. Ayers,
as treasurer

The Federal Election Campaign Act, as amended, ("the Act"),
provides that for unauthorized committees filing quarterly, such
committees shall file quarterly reports, in a calendar year in
which a regularly scheduled general election is held. 2 U.S.C.
§ 434(a)(4)(A)(i). Quarterly Reports are to be filed no later
than the 15th day after the last day of each calendar quarter.
Thus, the due date for the 1990 October Quarterly Report was
October 15, 1990. Virginia Bankpac and Walter C. Ayers, as
treasurer, filed its 1990 October Quarterly Report on November
13, 1990, twenty-nine days late. Therefore, there is reason to
believe Virginia Bankpac and Walter C. Ayers, as treasurer,

violated 2 U.S.C. § 434(a)(4)(A)(1i).




Ms. Lois G. Lerner
Associate General Counsel

Federal Election Commission
Washington, DC 20463

RE: MUR 3332

Virginia Bankpac and
Walter C. Ayers, as treasurer

Dear Ms. Lerner:

First, I would like to thank you and Craig Reffner for your
consideration of our circumstances which certainly indicate our
intention to fully comply with reporting and f£iling
responsibilities.

Simply for the record, I would briefly recount the
circumstances of our error. You did not ask for that in your
letter, but I feel that it might be of value to the Commission in
closing our case. My narrative is in chronological order.

J4035297%6

?

October 3, 1990 - Our Accounting Manger prepared the Quarterly
filing, properly signed and dated. Inadvertently, the
original was sent to the State Board of Elections, 101 Ninth
Street Office Building, Richmond, VA 23219, (804) 786-6551.
While they do need to get a copy, we omitted sending anything
to the FEC.

October 15, 1990 - Quarterly Filing due to the FEC.

November 7, 1990 - A letter was sent from John Gibson of the
FEC Reports Analysis Division, informing us of our failing to
file.

November 9, 1990 - We received the above 1letter and
immediately called Edward Ryan as indicated in the letter. He
. indicated that we should resign and date an original report




Ms. Lois G. Lernar, June 21, 1991
page 2

and submit it to the Commission. This was done this same day.

::::Ib.l 13, 1990 - The Commission received our Quarterly
ng.

June 18, 1991 - We received Mr. McGarry'’s letter dated June
14, 1991 and called Craig Reffner the same day to resolve the
ssue.

Again, I appreciate your consideration of our circumstances
and trust that this will resolve the issue. If you need additional
information or assistance, please let me know. We will certainly
nake every effort to avoid this error in the future.

Sincerely,

Vi I

Norman K. Robinson
Vice President
enclosure

cc: Walter C. Ayers
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virginia Bankpac and i
Walter C. Ayers, as treasurer

GENERAL 'couin't.'.q REPORT

) mom 3332
%

I. BACEGROUND
Attached is a conciliation agreement which has been signed

by the treasurer of virginia Bankpac.

II. RECOMMENDATIONS

1. Accept the attached conciliation agreement with
Virginia Bankpac (Virginia Bankers Association Political Action

Committee) and Walter C. Ayers, as treasurer.
2. Close the file.
3. Approve the appropriate letter.

Lawrence M. Noble
General Counsel

Lois GJ Lerner

Associate General Counsel

Attachments
A. Conciliation Agreement
B. Photocopy of civil penalty check

Staff Assigned: Craig Douglas Reffner
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BEFORE THE PFEDERAL ELECTION COMMISSION

In the Matter of
MUR 3332

Virginia Bankpac and
Walter C. Ayers, as treasurer.

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on July 12, 1991, the
Commission decided by a vote of 6-0 to taks the fcollowing
actions in MUR 3332:

1. Accept the conciliation agreement with

Virginia Bankpac (Virginia Bankers
Association Political Action Committee)
and Walter C. Ayers, as treasurer, as

recommended in the General Counsel’s
report dated July 9, 1991.

Close the file.
Approve the letter, as recommended
in the General Counsel’s report
dated July 9, 1991.
Commissioners Aikens, Elliott, Josefiak, McDonald, McGarry,

and Thomas voted affirmatively for the decision.

Attest:

1-12—91

Date

Marjorie W. Emmons
cretary of the Commission

Received in the Secretariat: Tuesday, July 9, 1991 3:29 p.m.
Circulated to the Commission: Wednesday, July 10, 1991 11:00 a.m.
Deadline for vote: Friday, July 12, 1991 11:00 a.m.
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'FEDERAL ELECTION COMMISSION
WASHINCTON. D.C. 20463

July 17, 1991

Walter C. Ayers, Treasurer

Virginia Bankpac (Virginia Bankers
Association Political Action Committee)
700 East Main Street, Box 462

Richmond, Virginia 23203

RE: MUR 3332
virginia Bankpac and
Walter C. Ayers, as treasurer

Dear Mr. Ayers:

On July 12, 1991, the Federal Election Commission accepted
the signed conciliation agreement and civil penalty which you
submitted in settlement of a violation of 2 vU.S.C.

§ 434(a)(4)(A)(i), a provision of the Federal Election Campaign
Act of 1971, as amended. Accordingly, the file has been closed
in this matter.

This matter will become a part of the public record within
30 days. If you wish to submit any factual or legal materials
to appear on the public record, please do so within ten days.
Such materials should be sent to the Office of the General
Counsel. Please be advised that information derived in
connection with any conciliation attempt will not become public
without the written consent of the respondent and the
Commission. See 2 U.S.C. § 437g(a)(4)(B). The enclosed
conciliation agreement, however, will become a part of the
public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. 1If you have any
questions, please contact Craig Douglas Reffner, the attorney
assigned to this matter, at (202) 376-5690.

Sincerely,

Lawrence M. Noble
General Counsel

—F
Lois G. Lerner

Associate General Counsel

Enclosure
Conciliation Agreement




BEFORE THE PEDERAL ELECTION CORMISSION

In the Matter of )
; MUR 3332

Virginia Bankpac and Walter C.
Ayecrs, as treasurer )

CONCILIATION AGREEMENT

This matter was initiated by the Federal Election

Commission ("Commission®™), pursuant to information ascertained

in the normal course of carrying out its supervisory

responsibilities. The Commission found reason to believe that

virginia Bankpac and Walter C. Ayers, as treasurer

("Respondents”) violated 2 U.8.C. § d434(a)(4)(A)(1).

NOW, THEREFORE, the Commission and the Respondents, having

participated in informal methods of conciliation, prior to a

finding of probable cause to believe, do hereby agree as

follows:

U403S5

I. The Commission has jurisdiction over the Respondents

and the subject matter of this proceeding, and this agreement

has the effect of an agreement entered pursuant to 2 U.S.C,.

§ 437g(a)(4)(A)(1).

I1. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with

the Commission,

IV. The pertinent facts in this matter are as follows:

1. Virginia Bankpac is a political committee within the

meaning of 2 U.S.C. § 431(4).




3, Walter C. Ayers is the treasurer of Virginia Bankpac.

3. 8ection 434(a)(4)(A)(1) of Title 2 provides that all
political committees, other than authorised committees of a
candidate, filing quarterly reports shall file quarterly reports
in a calendar year in which a regularly scheduled general
election is held. Quarterly Reports are to be filed no later
than the 15th day after the last day of each calendar quarter
delineating all receipts and disbursements made during the
preceding quarter and complete as of the last day of the
quarter.

4. Respondents were required to file the 1990 October

9 8 2

Quarterly Report no later than October 15, 1990. Respondents

2

did not file the report until November 13, 1990, twenty-nine
days late, disclosing $24,782 in receipts and $30,500 in
disbursements.

v. Respondents failed to timely file the 1990 October

w
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Quarterly Report in violation of 2 U.8.C., § 434(a)(4)(A)(i).

l

VI. Respondents will pay a civil penalty to the Federal

?

Election Commission in the amount of Six Hundred dollars ($600),
pursuant to 2 U.8.C. § 437g(a)(5)(A).

VII. The Commission, on request of anyone filing a
complaint under 2 U.S.C. § 437g(a)(1) concerning the matters at
issue herein or on its own motion, may review compliance with
this agreement. 1If the Commission believes that this agreement
or any requirement thereof has been violated, it may institute a
civil action for relief in the United States District Court for

the District of Columbia.
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VIII. This agreement shall become effective as of the date
that all parties hereto have executed same and the Commission
has approved the entire agreement.

IX. Regpondents shall have no more than 30 days from the
date this agreement becomes effective to comply with and
implement the requirements contained in this agreement and to so
notify the Commission.

X. This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein, and
no other ctatcnent,iaronlse, or agreement, either written or

oral, made by either K:tty or by agents of either party, that is

not contained in this written agreement shall be enforceable.

/
FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

BY: ._Ai ;Z é(;z—‘-—___§\ ’1/{‘7/26!
Lois~G. Letner Date L [

Associate General Counsel

FOR THE RESPONDENTS:

Treasurer




FEDERAL ELECTION COMMISSION
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