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FEDERAL ELECTION COMMISSION

1325 K STRLU I N.W

WASHINGTONi).C. 20461

July 6, 1978

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Pierre V. Heftler
Bodman, Longley & Dahling
34th Floor, 100 Renaissance Center
Detroit, Michigan 48243

Re: MUR 333(76)

Dear Mr. Heftler:

This letter is to inform you that the Commission
determined on June 21, 1978 to reverse its decision
on December 21, 1977 which found reasonable cause to
believe that your client, Mr. Henry Ford II, violated
2 U.S.C. § 441a.

Accordingly, this matter has been closed with
regard to respondent Henry Ford II.

Sincerely,

Associate General Counsel
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FEDERAL ELECTION COMMISSION
1325 K SREE[ NW
WASHINGTON D.C. 20463

July 5, 1978CERTIFIED MAIL
RETURN E-CEIPT REQUESTED

Mr. Ronald Eastman
Cadwalader, Wickersham & Taft
11 Dupont Circle
Washington, D.C. 20036

Re: MUR 333(76)

Dear Mr. Eastman:

On June 21, 1978, the Commission approved theenclosed conciliation agreement. Accordingly, we aresending you a copy of this agreement with regard toyour client, 1976 Democratic Presidential CampaignCommittee.

Sincerely,

William C. Oldaker
Gener ounsel

rles N. Steele
Associate General Counsel

I
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Before the Federal Election Commission

In the Matter of)
MUR 333 (76)

Nonpartisan Committee for Good)
Government,

1976 Democratic Presidential )
Campaign Committee, Inc., )

Edgar Bronfman, and)
Henry Ford II)

Conciliation Agreement

This matter was initiated by the Federal Election Comn-

mission (the Commission) on the basis of information ascertained

in the normal course of carrying out its supervisory responsibili-

ties, an investigation was conducted, and the Commission found

reasonable cause to believe that respondent, 1976 Democratic

Presidential Campaign Committee, Inc. (Presidential Committee)

violated 26 U.S.C. §9007(b) (3).

Now therefore, the respective parties herein, the Com-

mission and respondent Presidential Committee, having duly

entered into conciliation pursuant to 2 U.S.C. S437g(a) (5), do

hereby agree as follows:

I. That the Commission has jurisdiction over respondent

Presidential Committee and the subject matter of this proceeding.

II. That respondent Presidential Committee has had a

reasonable opportunity to demonstrate that no action should be

taken in this matter.

III. That the pertinent facts of this matter are as
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follows:

A. A private luncheon was held on July 22, 1976,

to which business executives were invited. Presidential nominee

Jimmy Carter was invited to address the luncheon.

B. The respondent Nonpartisan Committee for Good

Government (Nonpartisan Committee) paid $1,775.11 as its share

of the costs of the luncheon.

C. Respondent Edgar Bronfman and Henry Ford II

paid $1,510.03, respectively, as their shares of the costs of

the luncheon.

Wherefore, respondent Presidential Committee agrees:

I. That the Commission construes "cooperation,

consultation, or concert, with ... a candidate, his authorized

political committees, or their agents," in 2 U.S.C. §441a(a) (7) (B) (i)

to include an instance in which a person or group of persons pay

the cost of a function at which a candidate for election to a

federal office appears and makes an address, regardless of the

efforts made to obtain a similar subsequent appearance and address

by the opponent of such candidate.

II. That, according to this construction, the payments

of the Nonpartisan Committee, Edgar Bronfman and Henry Ford II, in

the amounts of $1,775.11, $1,510.03 and $1,510.03, respectively,

as their shares of the costs of the luncheon were contributions-

in-kind.
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III. In accordance with the construction of 2 U.S.C.

§441a(a) (7) (B) (i) described in paragraph I, page 2 of this

agreement, the candidate's appearance at the luncheon constituted

authorization for the expenses so that the expenditures constituted

a contribution. 26 U.S.C. 99002(11).

IV. That respondent Presidential Committee is therefore

deemed to have accepted such contribution to defray expenses

as set forth in 26 U.S.C. §9007(b) (3).

V. That inasmuch as the expenditure by Henry Ford II

has already been reimbursed, respondent Presidential Committee

will reimburse the Secretary of the Treasury in the amount of

$3,285.14 (this reimbursement figure is equal to the Nonpartisan

Committee's and Edgar Bronfman's expenditures for the luncheon).

VI. This agreement shall in no manner be construed as

an admission by respondent Presidential Committee that it has

knowingly or willfully violated any provision of the federal

election laws.

GENERAL CONDITIONS

I. The Commission, upon request of anyone filing a

complaint under 2 U.S.C. §437g(a) (1) concerning the matters at issue

therein, or on its own motion, may review compliance with this

agreement. If the Commission believes that this agreement or any

requirement thereof has been violated, it may institute a civil

action for relief in the United States District Court for the

District of Columbia.
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II. It is mutually agreed that this agreement shall

become effective as of the date that all parties hereto

have executed same and the Commission has approved the

entire agreement.

III. It is agreed that respondent Presidential Committee

shall have 30 days from the date this agreement becomes

effective to comply with and to implement the requirements

contained in this agreement and to so notify the Commission.

June 7, 1978
Date 'Ronald D. Etman

Counsel folf
1976 Democratic Presidential

a ign Committee, Inc.

June 7, 1978
Date William C. O daker

General Counsel



LAA OF ICE5

VERNER, LIIPFERT. BERNHARD AND MCPHERSON

0 cSPEET ', ,

WASHINGTON D C 20036

Bv Hand

"lr.al Ponder

Pe'eral Election Commission
1325 K Street, 'Northwest
W'ashington, D. C. 20463



%ON CMMSSO

FEDERAL ELECTION COMMISS'O

132 5 I S1RIjT NW
Sr.rE, - WASHINGTON,D-C' 20463 July 5, 1978

CERTIFIED MI RUESTED

RETURN.RcEIPT

Alan P. Dye Esq.

Webster & chamberlain

1747 Pennsylvania 
Avenue, N.W.

Washington, D.C.

Re: MUR 333 (76)

Dear Mr. Dye:., ./:Dea Mr.Dye thecomission approved 
the

On June 29, 1978, hou clientd t e

signed conciliation agreement 
for your cet n- e

.. opartisan committee For Good Government. According 
e

are sending you 
a copy of this agreement-

Sincerely,

William C. Oldaker

Gener 0 sel

As i Steel eAssociate General 
Counsel
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Before the Federal Election Commission

In the Matter of )
MUR 333 (76)

Nonpartisan Committee for Good )
Government )

1976 Democratic Presidential )
Campaign Committee, Inc. )

Edgar Bronfman, and )
Henry Ford II )

Conciliation Agreement

This matter having been initiated on the basis of

information ascertained in the normal course of carrying out

its supervisory responsibilities, an investigation having been

conducted, and the Commission having found reasonable cause to

believe that respondent, Nonpartisan Committee for Good Govern-

ment (the Nonpartisan Committee) violated 2 U.S.C. 5434.

Now, therefore, the respective parties herein, the

Federal Election Commission and respondent Nonpartisan Committee

having duly entered into conciliation pursuant to §437g(a) (5),

do hereby agree as follows:

I. That the Federal Election Commission has jurisdiction

over respondent Nonpartisan Committee and the subject matter of

this proceeding.

II. That respondent Nonpartisan Committee has had a

reasonable opportunity to demonstrate that no action should be

taken in this matter.



-2 -

III. Acting through counsel, respondent has cooperated

with the Federal Election Commission in its investigation of this

matter, responding promptly and candidly to all inquiries by

the Commission.

IV. That the respondent solely for the purposes of

this proceeding admits:

A. Respondent Nonpartisan Committee is the separate

segregated fund established by The Coca-Cola Company ("Company").

B. Respondent Nonpartisan Committee was involved

in the planning of a luncheon to which business executives were

invited, the majority of whom were not employees of the Company.

Presidential nominee Jimmy Carter was invited to address the

luncheon.

C. The luncheon, which was held on July 22, 1976,

was co-hosted by J. Paul Austin, Chairman of the Company, Edgar

Bronfman, Chairman of the Seagram Company Ltd., and Henry Ford II,

Chairman of the Ford Motor Company, and was attended by more than

50 business persons. Presidential nominee Jimmy Carter accepted

the invitation to address the luncheon and spoke at the luncheon.

D. Respondent Nonpartisan Committee paid $1,775.11

as its share of the costs of the luncheon.

E. On advice of counsel, respondent Nonpartisan

Committee reported its share of the costs of the luncheon as an

independent expenditure and an officer of the respondent Nonpartisan

Committee certified, under penalty of perjury, that the expenditure



9- 3 - 0

of $1,775.11 was an independent expenditure and was not made

in cooperation, consultation, or concert with or at the request

or suggestion of any candidate or any authorized committee or

agent of such candidate.

Wherefore, respondent Nonpartisan Committee agrees:

I. That the Commission construes "cooperation,

consultation, or concert, with ... a candidate, his authorized

political committees, or their agents," in 2 U.S.C. S44la(a) (7)

(B) (i), to include an instance in which a person or group of

persons pay the cost of a function at which a candidate for

election to a federal office appears and makes an address, regard-

less of the efforts made to obtain a similar subsequent appearance

and address by the opponent of such candidate.

II. That according to this construction, the payment

by respondent Nonpartisan Committee of its portion of the luncheon

at which Presidential nominee Carter appeared constitutes a contri-

bution-in-kind within the meaning of the Act.

III. Under the construction of the statute adopted by

the Federal Election Commission the aggregate payment of $1,775.11

made by respondent Nonpartisan Committee for its share of the

costs of the luncheon and its share of the costs of the meals served

to the press corps was improperly reported as an independent

expenditure. 2 U.S.C. §434(e) (2).

IV. Respondent Nonpartisan Committee will pay a civil

penalty in the amount of five hundred ($500) dollars pursuant to

2 U.S.C. §437(a) (6) (B).
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V. This agreement shall in no manner be construed as

an admission by the respondent that it has knowingly or willfully

violated any provision of the federal election laws or that any

otiher person has in any way violated such laws.

GENERAL CONDITIONS

I. That Commission on request of anyone filing a

complaint under 2 u.S.C. S437(a) (1) concerning the matters at

issue herein, or on its own motion, may review compliance with

this agreement. If the Commission believes that this agreement

or any requirement thereof has been violated, it may institute

a civil action for relief in the United States District Court

for the District of Columbia.

II. It is mutually agreed that this agreement shall

become effective as to the date that all parties hereto have

executed same and the Commnission has approved the entire agreement.

III. It is agreed that respondent Nonpartisan Committee

shall have 30 days from the date this agreement becomes effective

to comply with and to implement the requirements contained in

this agreement and to so notify the Commission.

For the Respondent
Nonpartisan Committee for Good

vernment

William C. Oldaker
General Counsel
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Nonpartisan Committee for Good
Government

1976 Democratic Presidential
Campaign Committee, Inc.

Edgar Bronfman, and
Henry Ford II

MUR 333 (76)

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal Election

Commission, do hereby certify that on June 28, 1978, the

Commission approved by a vote of 6-0 the conciliation agreement

in the above-captioned attached to the General Counsel's

memorandum dated June 23, 1978.

Date: t" Secretary to the Commission

Received in Office of Commission Secretary: 6-23-78, 4:30
Circulated on 48 hour vote basis: 6-26-78, 12:00
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omission on a 48 hour tally basis.
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FEDERAL ELECTION COMMISSION
1325 K STREET N.W
WASHNGTOND.C. 20463

June 23, 1978

MEMORANDUM

TO: THE COMMISSION

FROM: WILLIAM C. OLDAKER
GENERAL COUNSEL 0(

RE: MUR 333 (76) - Conciliation Agreement

On June 22, 1978, we received the attached letter

and signed conciliation agreement for respondent Nonpartisan

Committee For Good Government (Coca-Cola). This is

similar to the conciliation agreement attached to the

Conciliation Report dated March 30, 1978.

Accordingly, it is recommended that the Commission

approve the signed conciliation agreement.
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CERTIFIED -- RETURN RECEIPT REQUESTED

William C. Oldaker 385&
(;,-n.,jraj Counsel

','ral FElection Commission
13,95 K Street, N.W.
W,-nh in~t~on, DC 20463

RE: MUR 333 (76)

Iv.'ar Mr. Oldaker:

E'nclosed are two duplicate original Conciliation Agreements
which conform to the provisions outlined in your letter to
Al.-in 1)*iy of May 18, 1978. Both have been signed by C. W. Adams,
t~,,' cr1rrt*nt Chairman of the Nonpartisan Committee for Good

. t'.,r n -., c n t .

Upon receipt of one original Agreement executed by the
(" .-.-. ,;:;ion, we will then forward to the Commission a check
i r the amount of $500.

Sincerely,

Robert A. Keller

P ANI:/ I



Before Be Federal Election Commieon

In the Matter of )
) MUR 333 (76)

Nonpartisan Committee for Good )
Government )

1976 Democratic Presidential )
Campaign Committee, Inc. )

Edgar Bronfman, and )
Henry Ford II )

Conciliation Agreement

This matter having been initiated on the basis of

information ascertained in the normal course of carrying out

its supervisory responsibilities, an investigation having been

conducted, and the Commission having found reasonable cause to

believe that respondent, Nonpartisan Committee for Good Govern-

ment (the Nonpartisan Committee) violated 2 U.S.C. §434.

Now, therefore, the respective parties herein, the

Fedcral Election Commission and respondent Nonpartisan Committee

having duly entered into conciliation pursuant to §437g(a)(5),

do hereby agree as follows:

I. That the Federal Election Commission has jurisdiction

over respondent Nonpartisan Committee and the subject matter of

this proceeding.

II. That respondent Nonpartisan Committee has had a

reasonable opportunity to demonstrate that no action should be

taken in this matter.



III. Acting through counsel, respondent has cooperated

with the Federal Election Commission in its investigation of this

matter, responding promptly and candidly to all inquiries by

the Commission.

IV. That the respondent solely for the purposes of

this proceeding admits:

A. Respondent Nonpartisan Committee is the separate

segregated fund established by The Coca-Cola Company ("Company").

B. Respondent Nonpartisan Committee was involved

in the planning of a luncheon to which business executives were

invited, the majority of whom were not employees of the Company.

1'residential nominee Jimmy Carter was invited to address the

luncheon.

C. The luncheon, which was held on July 22, 1976,

was co-hosted by J. Paul Austin, Chairman of the Company, Edgar

ltronfman, Chairman of the Seagram Company Ltd., and Henry Ford II,

Chairman of the Ford Motor Company, and was attended by more than

50 btisiness persons. Presidential nominee Jimmy Carter accepted

th,, invitation to address the luncheon and spoke at the luncheon.

D. Respondent Nonpartisan Committee paid $1,775.11

an its share of the costs of the luncheon.

E. On advice of counsel, respondent Nonpartisan

Co-Uittee reported its share of the costs of the luncheon as an

1r;,'endent expenditure and an officer of the respondent Nonpartisan

C('-I1tee certified, under penalty of perjury, that the expenditure
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of $1,775.11 was an independent expenditure and was not made

in cooperation, consultation, or concert with or at the request

or suggestion of any candidate or any authorized committee or

agent of such candidate.

Wherefore, respondent Nonpartisan Committee agrees:

I. That the Commission construes "cooperation,

consultation, or concert, with ... a candidate, his authorized

political committees, or their agents," in 2 U.S.C. S441a(a) (7)

(l)(i), to include an instance in which a person or group of

persons pay the cost of a function at which a candidate for

election to a federal office appears and makes an address, regard-

les s of the efforts made to obtain a similar subsequent appearance

and address by the opponent of such candidate.

II. That according to this construction, the payment

by respondent Nonpartisan Committee of its portion of the luncheon

.t which Presidential nominee Carter appeared constitutes a contri-

bution-in-kind within the meaning of the Act.

I1. Under the construction of the statute adopted by

th Federal Election Commission the aggregate payment of $1,775.11

.tlca by respondent Nonpartisan Committee for its share of the

co. .lt of the luncheon and its share of the costs of the meals served

to the press corps was improperly reported as an independent

,1'&onddiLure. 2 U.s.c. §434(e) (2).

I4. Respondent Nonpartisan Committee will pay a civil

I6'n.11,y iin the amount of five hundred ($500) dollars pursuant to

' U .-S437 (a) (6) (B).
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V. This agreement shall in no manner be construed as

an admission by the respondent that it has knowingly or willfully

violated any provision of the federal election laws or that any

other person has in any way violated such laws.

GENEPAL CONDITIONS

I. That Commission on request of anyone filing a

complaint under 2 U.S.C. §437(a)(1) concerning the matters at

issue herein, or on its own motion, may review compliance with

this agreement. If the Commission believes that this agreement

or any requirement thereof has been violated, it may institute

a civil action for relief in the United States District Court

for the District of Columbia.

II. It is mutually agreed that this agreement shall

L'come effective as to the date that all parties hereto have

,x'×cuted same and the Commission has approved the entire agreement.

III. It is agreed that respondent Nonpartisan Committee

.01,111 have 30 days from the date this agreement becomes effective

to con.lply with and to implement the requirements contained in

thi:s aqrcement and to so notify the Commission.

For the Respondcnt
Nonpartisan Committee for Good

Government

William C. Oldaker
General Counsel
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ))
Nonpartisan Committee for )

Good Government; ) MUR 333 (76)
1976 Democratic Presidential)
Campaign Committee, Inc.; )

Edgar Bronfman; and )
Henry Ford, II. )

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal Election

Commission, do hereby certify that on June 21, 1978, the Commission

took the following actions in the above-captioned matter:

1. Determined by a vote of 6-0 to adopt the recommendation
of the General Counsel to approve the signed conciliation
agreement for the 1976 Democratic Presidential Campaign
Committee, Inc., attached to the General Counsel's Report
signed June 12, 1978.

2. Failed to pass the following motion:

MOVED that the Commission approve recommendations 2, 3,
and 4 in the General Counsel's Report signed June 12, 1978.

The vote was: YEA (3) Commissioners Aikens, Harris, Springer

NAY (3) Commissioner Staebler, Thomson, and
Tiernan.

3. Failed to pass the following motion with regard to the
conciliation agreement with Henry Ford, II:

MOVED that the staff be instructed to include language in
the conciliation agreement that respondent Henry Ford II
"agree that he will not undertake any activity which is in
violation of the Act. 2 U.S.C. Section 431, et seq."

The vote was: YEA (1) Commissioner Tiernan

NAY (5) Commissioners Aikens, Harris, Springer,
Staebler, and Thomson.

CONTINUED



CERTIFICATION ON MUR 333 (76)

4. Determined by a vote of 4-1 to reverse the December 21,
1977 finding of Reasonable Cause to Believe that Henry
Ford, II had violated 2 U.S.C. Section 441a.
The vote was: YEA (4) Commissioners Aikens, Harris,

Staebler, and Thomson

NAY (1) Commissioner Tiernan

ABSTAIN (1) Commissioner Springer

This concluded the actions taken on MUR 333 (76) at the

Commission meeting of June 21, 1978.

Attest:

Date
Date Marjorie W. Emmions

Secretary to the Commission

Page 2



14, EXECUTIVE SESSION

BEFOR 9 THE FEDERAL ELECTION COMM ION June 21, 1978

June 9, 1978

In the Matter of )
)

Nonpartisan Committee For )
Good Government, 1976 ) MUR 333 (76)
Democratic Presidential )
Campaign Committee, Inc.,
Edgar Bronfman, and )
Henry Ford II

GENERAL COUNSEL'S REPORT

The status of the matters regarding each of the four

respondents are presented individually below.

1. Nonpartisan Committee For Good Government (Nonpartisan

Committee):

Staff was notified on June 7, 1978 that respondent

had signed our proposed conciliation agreement which was

attached to the Conciliation Report dated March 30, 1978.

2. 1976 Democratic Presidential Campaign Committee, Inc.:

On June 7, 1978, the respondent signed and delivered

to the Commission the conciliation agreement which was

approved by the Commission on May 10, 1978 (see Attachment A).

3. Edgar Bronfman:

A conciliation agreement has already been entered.

4. Henry Ford II:

On June 5, 1978, the staff received a letter and

proposed conciliation agreement from Mr. Heftler, legal

counsel for Henry Ford II (see Attachment B). Included

with this letter was a copy of a letter dated May 31, 1978

addressed to the Commissioners from Mr. Heftler.
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We would propose that the Commission must

whether the letter from counsel for Henry Ford

first determine

II to the Commis-

sioners provides a basis on which to close the matter against

respondent Ford and take no

that the facts of Mr. Ford's

rectify the violation(which

this matter) was set out in

attached to the Conciliation

was this consideration that

to not seek a civil penalty

further action. We would point out

voluntary action in attempting to

is the basis of the argument to close

the proposed conciliation agreement

Report of February 22, 1978. It

apparently prompted the Commission

against Henry Ford II, while pursuing

a civil penalty against the Nonpartisan Committee and Bronfman.

However, the Commission apparently deemed at that time that an

admission of having committed a violation was required of Mr. Ford.

If the Commission determines that a conciliation agreement

is still appropriate in this matter, then it should consider the

comments below concerning the countersettlement proposed by

counsel for Henry Ford II.

This Office disagrees with some of the proposals made by

Mr. Heftler in the attached conciliation agreement. Specifically,

page 2, paragraph C states that: "... Prior to 1976 respondent

Henry Ford II had, on a number of occasions, hosted a luncheon

or dinner or similar function for the purpose of introducing

to the business community a candidate for federal or state

office." This language is self-serving and inappropriate for a

conciliation agreement.

Paragraph I, page 3 should be changed to read:

"I. That the Commission construes 'cooperation, consultation,
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or concert, with... a candidate, his authorized political

committees, or their agents,' in 2 U.S.C. S44la(a) (7) (B) (it)

to include an instance in which a person or group of

persons pay the cost of a function at which a candidate

for election to a federal office appears and makes an

address, regardless of the efforts made to obtain a

similar subsequent appearance and address by the opponent

of such candidate." This language was adopted by the

Commission in the conciliation agreement for the Presidential

Committee 6n May 10, 1978.

Lastly, page 3, paragraph IV contains language that this

Office has not agreed to. Therefore, we are substituting the

following language which is similar to that contained

in the conciliation agreement sent to Mr. Heftler on May 1, 1978:

1That the respondent Henry Ford II will pay no civil

penalty because, on his own accord, he made a good faith

effort to rectify the violation prior to the Commission's

knowledge and investigation of the matter, by seeking and

obtaining a reimbursement in full from the Democratic

National Committee for the amount expended for the luncheon."

This Office recommends that the above described changes

be made in the conciliation agreement if fhe Commission insists

upon a conciliation agreement for respondent Henry Ford II.

Re commendation

1. Approve the signed conciliation agreement for the

Presidential Committee.
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2. Require conciliation with respondent Henry Ford II on

the basis of the conciliation agreement attached to the

notification letter.

3. Approve the conciliation agreement attached to the

notification letter.

4. Send attached notification letter and conciliation

agreement to counsel for Henry Ford II.

Dat/ William C.. 0 daker
General Counsel

I
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June 7, 1978

Mr. William C. Oldaker, Esquire
General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

RE: MUR 333 (76)

Dear Mr. Oldaker:

Enclosed is the conciliation agreement,
approved by the Commission in the above matter,
signed on behalf of the 1976 Democratic Presiden-
tial Campaign Committee.

Sincerely,

S" .64(
I.da. Mounts

LSM/dsf
cc: '.-al Ponder
Enclosure



Before the Federal Election Commission

In the Matter of )
MUR 333 (76)

Nonpartisan Committee for Good )
Government,

1976 Democratic Presidential )
Campaign Committee, Inc., )

Edgar Bronfman, and )
Henry Ford II )

Conciliation Agreement

CO This matter was initiated by the Federal Election Com-

mission (the Commission) on the basis of information ascertained

in the normal course of carrying out its supervisory responsibili-

ties, an investigation was conducted, and the Commission found

reasonable cause to believe that respondent, 1976 Democratic

Presidential Campaign Committee, Inc. (Presidential Committee)

violated 26 U.S.C. 99007(b)(3).

Now therefore, the respective parties herein, the Com-

mission and respondent Presidential Committee, having duly

entered into conciliation pursuant to 2 U.S.C. §437g(a)(5), do

hereby agree as follows:

I. That the Commission has jurisdiction over respondent

Presidential Committee and the subject matter of this proceeding,

II. That respondent Presidential Committee has had a

reasonable opportunity to demonstrate that no action should be

taken in this matter.

III. That the pertinent facts of this matter are as
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follows:

A. A private luncheon was held on July 22, 1976,

to which business executives were invited. Presidential nominee

Jimmy Carter was invited to address the luncheon.

B. The respondent Nonpartisan Committee for Good

Government (Nonpartisan Committee) paid $1,775.11 as its share

of the costs of the luncheon.

C. Respondent Edgar Bronfman and Henry Ford II

paid $1,510.03, respectively, as their shares of the costs of

the luncheon.

Wherefore, respondent Presidential Committee agrees:

I. That the Commission construes "cooperation,

consultation, or concert, with ... a candidate, his authorized

political committees, or their agents," in 2 U.S.C. §441a(a) (7) (B) (i)

to include an instance in which a person or group of persons pay

the cost of a function at which a candidate for election to a

federal office appears and makes an address, regardless of the

efforts made to obtain a similar subsequent appearance and address

by the opponent of such candidate.

II. That, according to this construction, the payments

of the Nonpartisan Committee, Edgar Bronfman and Henry Ford II, in

the amounts of $1,775.11, $1,510.03 and $1,510.03, respectively,

as their shares of the costs of the luncheon were contributions-

in-kind.
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III. In accordance with the construction of 2 U.S.C.

§44la(a) (7)(B)(i) described in paragraph I, page 2 of this

agreement, the candidate's appearance at the luncheon constituted

authorization for the expenses so that the expenditures constituted

a contribution. 26 U.S.C. 99002(11).

IV. That respondent Presidential Committee is therefore

deemed to have accepted such contribution to defray expenses

as set forth in 26 U.S.C. §9007(b) (3).

V. That inasmuch as the expenditure by Henry Ford II

has already been reimbursed, respondent Presidential Committee

will reimburse the Secretary of the Treasury in the amount of

$3,285.14 (this reimbursement figure is equal to the Nonpartisan

Committee's and Edgar Bronfman's expenditures for the luncheon).

VI. This agreement shall in no manner be construed as

an admission by respondent Presidential Committee that it has

knowingly or willfully violated any provision of the federal

election laws.

GENERAL CONDITIONS

I. The Commission, upon request of anyone filing a

complaint under 2 U.S.C. §437g(a) (1) concerning the matters at issue

therein, or on its own motion, may review compliance with this

agreement. If the Commission believes that this agreement or any

requirement thereof has been violated, it may institute a civil

action for relief in the United States District Court for the

District of Columbia.
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II. It is mutually agreed that this agreement shall

become effective as of the date that all parties hereto

have executed same and the Commission has approved the

entire agreement.

III. It is agreed that respondent Presidential Committee

shall have 30 days from the date this agreement becomes

effective to comply with and to implement the requirements

contained in this agreement and to so notify the Commission.

June 7, !978 -,"r.
Date 'Ronald D. E -tman

Counsel for
1976 Democratic Presidential
Campaign Committee, Inc.

June 7, 1978
Date William C. Oldaker

General Counsel

m -- ~
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General Counsel
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HENRY C. BOGLE
t692 1977

t, 4 e:S

MUR ?=6)

Attn: Mr. Hal Ponder

Dear Mr. Ponder:

In accordance with our recent conversation, I am
enclosing a form of conciliation agreement (draft of May 31,
1978) which I would sign if the Commission decides that there
must be a conciliation agreement in this case. I believe you
will find that it follows our conversation and includes only
those changes from your draft that you said you would acrept.

At the same time, and believing the censure and humili-
ation of a conciliation agreement is inappropriate to this case,
and feeling entitled to have these issues made known to the
Commission in my own way, I have written a letter to each of the
Commissioners setting forth why we feel no action should be
taken. A copy of that letter is enclosed.

I await word of the Commission's decision.

Very truly yours,

Pierre VH er

PVH/ch
Encl.

I B -S

I. r r o ,
. 4 ;

__V.
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In the Matter of:

Nonpartisan Committee For
Good Government, 1976
Presidential Campaign
Committee, Inc.
Edgar Bronfman and
Henry Ford II

MUR 333 (76)

CONCILIATION AGREEMENT

This matter having been initiated on the basis of

information ascertained in the normal course of carrying out its

supervisory responsibilities, an investigation having been

conducted, and the Commission havinq found reasonable cause to

believe that respondent Henry Ford II violated 2 U.S.C. §441a.

Now, therefore, the respective parties herein, the

Federal Election Commission and respondent Henry Ford II, having

duly entered into conciliation pursuant to 2 U.S.C. 5437g(a) (5),

do hereby agree as follows:

I. That the Federal Election Commission has juris-

diction over respondent Henry Ford II and the subject matter of

this oroceedina.

II. That

able opportunity to

in this matter.

III. Tha.

respondent Henry Ford II has had a reason-

demonstrate that no action should be taken

the pertinent facts in this matter are as

follows:

BEFO% THE FEDERAL ELECTION CO A SION

JUNE , 1978

Draft of May 31, 1978



A. Respondent Henry Ford II co-sponsored a luncheon

1to which business executives were invited. Presidential nominee

Jimmy Carter was invited to address the luncheon.I B. The luncheon, which was held on July 22, 1976,

Jwas co-hosted by J. Paul Austin, chairman of the Nonpartisan

iCommittee For Good Government (the Nonpartisan Committee), Edgar

iBronfman, chairman of the Seagram Company Ltd., and Henry Ford

II, chairman of Ford Motor Company; and was attended by approxi-

mately 52 business persons. Presidential nominee Jimmy Carter

_8accepted the invitation to address the luncheon and spoke at the

eoluncheon.

C. Respondent Henry Ford II paid $1,510.03 for his

:share of the costs of the luncheon. Prior to 1976 respondent

1jenrv Ford Ii had, on a number of occasions, hosted a luncheon or

d.:nner or similar function for the purpose of introducing to the

business community a candidate for federal or state office.

D. Subsequently, and on being advised by- his counsel

'that paving for the Carter luncheon might, under the 1976 amend-

ments to the law, be construed as a contribution, respondent

.Henry Ford II voluntarily sought to redress the situation and

make the question moot by seeking reimbursement from the Democratic

National Committee.

E. Respondent Henry Ford II was reimbursed in full

for his expenditure for the luncheon on October 22, 1976..
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Wherefore, respondlent Henry Ford II and the Commission

agree:

I. That the Commission construes any instance in

which a person pays tihe cost of a social function at which a

single candidate for election to a federal office appears,

rciardless of efforts made to obtain a similar subsequent

appearance by the opponent of such zandidate, to be made for the

purpose of influencing -i federal election and therefore to fall

within the definition of a 'contribution" or "expenditure"

within the meaning of the Federal Election Campaign Act of 1971

(the .Act) , as amended.

II. That the payment by rescond.ent 'Henry Ford II of

his portion off the luncheon at whic.- Presidential nominee Carter

a:parc: constituted, accorciing to the Commi4ssion's construc-

tion, a "contibution" or "2:.:enditura'  within th. eaniv. of

III. That because the pave't of $1,510.P, made by

resondent hlenry rord II for his share of the costs of the

luncheon ex:cecded the 31, 000 limitation provided in 2 U.S.c.

5441a(a) (1)(A), the Commission construes that respondent Henry

Ford II's oayrment was made in violation of such section.

IV. That the Commission has determined that the

... oonn. lc-n rv ord I ay no civil p(nalty h ecause, on his

o%..'n accord, he made a good faith effort to rectify a matt'er,

construed by the Commission as a violation, prior to the Corumis-



sion's knowlede and investigation of the matter, by seeking and

obtaining, before the campaign was over, a r,'.irnbursement in full

from the Democratic 'ational Committee for t"he amount expended

for the luncheon.

V. That this agreement shall in no manner be con-

strued as an admission by respondent Henry Ford II that he has

knowingly or willfully violated any provision of the federal

election laws.

GENERL CONDITIONS

I. It is mutually agreed that this agreement shall

become effective as of the date that all parties hereto hav-e

executed same and the Commission has apnroved the entire agree-

ment.

DATE PIERRK V. P:EFTLER
FOR 'mITE RESPONDENT
HENRY FORD II

ILLl:A C. OLDAKE R
CEN;ERAL [ COUN'SEL
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The Honorable Joan D. Aikens
The Honorable Robert 0. Tiernan
The Honorable Thomas E. Harris
The Honorable Neil 0. Staebler
The Honorable William G. Springer
The Honorable Vernon W. Thomson

Federal Election Commissioners
Federal Election Commission
Washington, D. C.

Dear Commissioners:

Since August, 1977, I have been involved in discussionswith your staff on whether our client, Henry Ford II, should berecauired to enter into a conciliation agreement because-of his
participation in a businessman's luncheon attended by president-
ial candidate Jimmy Carter. For reasons which I will e:.:olain,
Mr. Ford feels the facts in this case do not warrant a concilia-
tion agreemcnt whereas your staff insists that there be one. Inmy letter of March 6, 1978 to your staff, I asked that, if the
staff intended to propose to the Commission any action other thanclosing the file, I be aiven the opoortunity to appear before the
Cormmission and present argument. The staff's response was: "Ifyou choose not to consent to the conciliation aqreement, you will
have the opportunity to present argument in court."

I feel strongly, particularly under the unusual factsof this case, that there ought to be some way for a person underinvestiqation by the Commission to put his side of the matter'to
the members of the Commission directly. To communicate with the



Federal Election Commissioners May 31, 1977
Washington, D. C.

Page 2.

Commission only through the st:aff with whom he is already indisagreement, amounts to a denial of effective communicationbetween the one being investigated and the body ahose judgment heis entitled to have in the disposition of his case. I have,therefore, presumed to send to each member of the Commission and,of course, to the Commission's General Counsel, this lettersetting out as briefly as possible the issue in this case:

1. The Facts.

For a number of years Henry eord II sponsored luncheonsor dinners held to introduce political -andidates to the businesscommunity. Prior to the election law amendments of 1976, paymentfor such a luncheon was not considered a political contribution.

On May 20, 1976 Henry Ford II was invited by J. PaulAustin to join him and Edgar Bronfman in hosting a businessman'sluncheon at which candidate Jimmy Carter would appear and speak.Mr. Ford agreed. The luncheon took place on July 22, 1976,attended by 52 business persons. Candidate Ji4mmy a wores;ent and -nke Her odU' n-hr ICre apro.e.Id Henrr ord 'rI- one-thirt share of the billwas $1,510.03. He received this bill appro::imately Aucust 9,1976, approved it for pay'ment, and it was paid August 10th, out
of his personal funds.

Several weeks later, Henry Ford II's secretary brouchtto his attention a memo written by me in response to the secretary'srequest for general informati rn on political contributions underFederal and Michigan law. This memo set out various limitationsand included a warning on independent expenditures and on actingas a host. As a result of the warning in this memorandum, Henry,Ford II instructed me to look into the Jirmmv Carter luncheon. Iinvostigatec the facts and consulted with representatives of Mr.Austin and Mr. Bronfman, and on September 21 I advised that thepay ment of the luncheon bill might be construed to be a contributionunder the 1976 amendments. Mr. Ford immediately applied forreimbursement from the Democratic National Committee and he wasreimbursed in full on October 22, 1976.

T"o other facts, although not crucial, are of somepertinence: The plans included having candidate Gerald Fordaddress the same group of business executives, but it was neverpossible to arrange a suitable date. The luncheon bill included
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not only, the cost for those for whom tho luncheon was intended;
it also included the cost of meals for the pre- corps that
travelled with the candidate. If this latter cost were excluded,
Mr. Ford's share of the bill would have been less than $1,000.

2. Negotiations with Staff.

Your staff's first inquiry into this was by letter of
Ju. 2, 1977, some 9 months later. I responded on August 11,
1977, by letter reciting the facts, giving copies of the check by
which the bill was paid by Mr. Ford, and the one by which he was
reimbursed by the Democratic National Committee, and I stated
that we had considered the matter closed.

Followina this we have had a number of letters back and
forth. The staff insists upon a conciliation agreement. We have
insisted there is nothinq to conciliate, that there is nothing
for the Commission to correct; and that if any error was made, it
was corrected by "Ir. Ford himself when he proceeded, entirely' on
his own initiative, and without any thouocht of there being an
investication, to corr,,ct any violation that m lcht have existed
by obtaininc reimbursement from a u rcpror party.

Tht staff has insisted that obtainini reimbursement
"does not obviate the violation", pointing out that the reimbursement
wCs nOt otained until three months after the event. But reimburse-
ment was obtained within two months after pa'yment; it wea. reuested

wtitcout two.0 w-ee!.s after Mr. Ford ecame aw.are that thereT-,. lent ce a pob ti" by m
.. ... pro.l; an, most important of a, the correction by

M'Ir. Ford was instituted sua sponte, and accomnlished while the
political cam ad(n was still oinc4 on.

- insists that whenever there is a violation
there must be a conciliation agreement, a position which I
submit is contra:-,; to the statute, for the statute provides in
437(q) (4) that a ;erson believed by the Commission to have
"committd a violation" is to be given an opportunity to demon-
strate that "no action should I-oc taken". I thi . it is siani-
ficant that the statute does not require a ncrrson to demonstrate
that theYre was no violation but only that no action should be
taken. If, under the circumstances here, action must be taken,.
the words, carefully selected by Congress, have no rational
meaning and serve no useful purpose.

We are now at the point where the staff, in effect, has
said either we have a conciliation agreement or I must present my
arguments to the court.
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3. Objections to Conciliation Agreement.

The staff has made a number of suggestions as to the
form of the conciliation agreement and I am prepared to say that
if Lhcre must be a conciliation agreement the form now proposed
i:; as innocuous as one could imagine. However, it is not so much
the form of the conciliation agreement which is objectionable as
it is the fact that a conciliation a(Ireement in any form is
(emanded.

We take the position that, given the circumstances in
this case, being required to sign an agreement can have no other
purpose than to humiliate Mr. Ford. A conciliation agreement is
a method by which violators of the Federal election laws are
brought into line; by which violators are required to make some
amends for their transgressions; and by which others are warned
not to be violators. Now it does not matter that the form of
agrcemcnt now proposed for 'ir. Ford is relatively innocuous. The
conciliation agreement becomes a matter of o)ubiic record. Even
if it is reportc verbatim in the press, the readers would not be
su ficienily versed on the subject to distinguish beween an
innocuous conciliation acreement and a most severe one. The
persons named in conciliation agreements would all be lurmped
together as reprehensible oersons whom a Federal acency decided
should be censured for their actions.

instead of beinq censured and humiliatec., we think Mr.
Ford should be commended for his efforts to abide by the law and,
without any outside stimulus, to correct any instance where theremicht have been a question. We would suggest that if all persons
could be ccunted on to have the same attitude toward the election
laws and to see to it that contributions come from proper sources,
there would be no need for the Commission to have any enforcement
apparatus whatever.

.e submit, as we have to tie staff, that this is an
instance in which, in the words of the statute, "no action should
he taken".

4. Policy Toward Spontaneous Correction.

Three persons were involved in hosting this luncheon:Mr. Ford, and 'essrs. Bronfman and Austin. The last two have
signed (or are about to sign) conciliation agreements which
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include express or imroliCd admissions that there was a violation
and provide for a $500 fine. Notwithstanding the fact that Mr.
Ford acted promp)tly to correct any possible violation, without
any kiowledge of or stimulus provided by the FEC, whereas the
others did not, the staff proposes that conciliation agreements
be required from all three with the difference that no fine
will be (:.-:acted from Mr. Ford.

Now if the staff has its way what has Mr. Ford gained
by havinq himself undertaken to correct the matter? He has
sa7(ed $500:

I put it to you that to a person with the means to
make a $1,500 contribution, a $500 saving is nothing. And if
it is to be the position of the Commission that one who, upon
his own discovery that he has a political contribution problem,
undertaLes to correct the same will save himself $500 but
otherwise be put through the same humiliation and censure as
anote,2r who is aware of the oroblem but elects to do nothing,
then the former would be well advised to do nothing, keep
evertnini as ¢7uiet as oossible,. and hope the ma-ttr escaces
official attention.

This can hardly nu soun(: ,ublic cclic*. or a sound way

to encouragje respect for the election laws.

5. Peason for "ot Lit,. Patina.

When it first becan to appear that the staff-might
insist %n a conciliation aar cament Mr. Ford had resolved, as a
matter of principle, to forc the into the courts, if
necessary. In addition to there being some lecal issues as to
the e istence of a violation (the clan to hold a similar luncheon
with candid]ate Gerald For" could not .- worked out; Aisrecarding
tho cost of luncheons for the candidate's sucernumery Dress
centi:-ent, the amount invol:ed is less t han $100 0; and the
purpose of the luncheon was not to influence the election but
to in -. uen o' t1- candiat) , ther is also the r'enestion of
whether, as a matter of law, any violation was obviated by
securinc, reimbursement from a oro,-cer source ), 2ore the election
was ':r, and the in.stior I of . h -,her under il he circumstances

it would be an abuse of thOe court's process to be bringing to
it a matter already corrected.

Unfortunately, entirely unrelated events have since
causce Mr. Ford to submit to a conciliation agreement, if demanded
by the Commission. T refer to a stockholders' suit recently
instituted by Roy Cohn, a well-known controversial lawyer,
against Mr. Ford and charging him, as the chief executive of Ford
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Motor Company, with various financial wrongdoings 
including

accepting a $750,000 bribe, purchasing and 
furnishing dwellings

in England with Company funds, etc. Although these charges are

utterly without foundation and have been vigorously denied in

detail, they are reported in the press and doubtless 
each step in

the progress of that litigation will be reported, but in the

nature of things it could be a year or two or more before the

public learns from the court that the charges 
are without any

foundation.

While there is no connection between that stockholders'

suit and this campaign contribution matter, suit 
by the Commission

against Mr. Ford at this time could be misconstrued by some as

calling into question Mr. Ford's integrity or his reputation as a

law-abiding citizen or in some crazy way supportive 
of Mr. Cohn's

unfounded charges.

Therefore, Mr. Ford has foregone his original resolve

not to accept censure and has instructed me to sign 
a concilia-

tion agreement to dispose of the matter if the Commission does

not agree that "no act-Lon should be taken".

in brief, b-;1 for this other pcnd in litication, it

;ould be our advice and Mr. Ford's inclination to challence the

staff's pOSition in court. Since the time is unfortunately not

propitious for this, I request the Commission afford the relief I

believe, in normal times, we would obtain from a court_ I believe

th-1 statute above cited proviers the authority for "no action",

and the facts of this case warrant such relief.

understan. that there is no other instance in which

the staff has pursued an excess contributor who obtained reimburse-

ment entirely on his own initiative and before the campaign was

over. Mr. Ford is not asking for special treatment. Rather he

is seeking to avoid "special treatment" by the FEC staff, for it

is inconceivable that any citizen not a public figure would be

required to sign a conciliation agreement under the circumstances.

Your attention to this matter is greatly appreciated.

Very sincerely yours,

Pierre V. Hef er

PV11/ch
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Mr. William C. Oldaker
General Counsel
Federal Election Commission
1325 K Street, N. W.
Washington, D. C. 20463

Attn: Mr. Hal Ponder
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June 16, 1978 404-897- 2121

CERTIFIED -- RETURN RECEIPT REQUESTED

803856
William C. Oldaker
General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, DC 20463

RE: MUR 333 (76)

Dear Mr. Oldaker:

Enclosed are two duplicate original Conciliation Agreements
which conform to the provisions outlined in your letter to
Alan Dye of May 18, 1978. Both have been signed by C. W. Adams,
the current Chairman of the Nonpartisan Committee for Good
Government.

Upon receipt of one original Agreement executed by the
Commission, we will then forward to the Commission a check
in the amount of $500.

Sincerely,

Robert A. Keller

RAK/lc
Enclosures
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WASHING TON PARTNERS

H. CLAYTON COOK, JR.
H. LAWRENCE FOX
ROBERT t, LASKY
THOMAS A. RUSSO
STEPHEN N. SHULMAN
FRANK WILLE

NEW YORK PARTNERS
RICHARD A. ASORN
JACK ADELMAN
STEPHEN 0. AUSTIN
JOHN BOYER
PETER MIEGAROEE BROWN
WILLIAM N. CLARKE
RODNEY S. OAYAN
DANIEL C. DRAPER
STEVE C. DUNE
DAVID W. FEENEY
P. JAY FLOCKEN
JOHN F. FRITTS
TERENCE r. GILNEAN'
STEPHEN P. GOTTLIEB
GRANT S. HERING
LEONARD E KUST
ROBERT C. LAWRENCE "
JAY H. MCDOWELL
WILLIAM J. MOSS
HORACE P. MOULTON
JOHN J. O'GRAOY N
ROY ALBERT POVELL
GEORGE 0. REYCRAFT
HADLEY S. ROE
HAVEN C. ROOSEVELT
STUART 0. ROOT
STEVEN A. RUSKIN
JEROME SHELBY
GERALD T. SLEVIN
JOHN A. SULLIVAN
RICHARD T. TAYLOR
COURTLAND W. TROUTMAN
JONATHAN M. WAINWRIGHT
JOHN J.WALSH
MALCOLM P. WATTMAN
ARNOLD J. ZURCHER, JR.

J444onw 02)7,17

June 7, 1978

Mr. William C. Oldaker,
General Counsel

Esquire

Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

RE: MUR 333(76)

Dear Mr. Oldaker:

Enclosed is the conciliation agreement,
approved by the Commission in the above matter,
signed on behalf of the 1976 Democratic Presiden-
tial Campaign Committee.

Sincerely,

Lyvda S. MAounts

LSM/dsf
cc: Hal Ponder
Enclosure

0 0
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Mr. lal Ponderl, Esqurie
Office of the General Counsel

Federal ,lection Commission
1325 K Street, N.W.
Washingiton, D.C. 20463
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kttn: Mr. Hal Ponder

Dear Mr. Ponder:

In accordance with our recent conversation, I am
enclosing a form of conciliation agreement (draft of May 31,
1978) which I would sign if the Commission decides that there
must be a conciliation agreement in this case. I believe you
will find that it follows our conversation and includes only
those changes from your draft that you said you would accept.

At the same time, and believing the censure and humili-
ation of a conciliation agreement is inappropriate to this case,
and feeling entitled to have these issues made known to the
Commission in my own way, I have written a letter to each of the
Commissioners setting forth why we feel no action should be
taken. A copy of that letter is enclosed.

I await word of the Commission's decision.

Very truly yours,

Pierre V fter

PVH/ch
Encl.

May 31, 1978
JOSEPH A SULLIVAN

COUNSEL

HENRE F BODMAN
a74 963

CLIFFORD B LONGLEY

1888 O954

HENRY C, BOGLE
85? 1977

a-
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BEFORE THE FEDERAL ELECTION COMMISSION

JUNE , 1978
,1
II

Draft of May 31, 1978

In the Matter of:

Nonpartisan Committee For
Good Government, 1976 : MUR 333 (76)
Presidential Campaign
Committee, Inc.
Edgar Bronfman and
Henry Ford II

CONCILIATION AGREEMENT

This matter having been initiated on the basis of

information ascertained in the normal course of carrying out its

supervisory responsibilities, an investigation having been

conducted, and the Commission having found reasonable cause to

believe that respondent Henry Ford II violated 2 U.S.C. §441a.

Now, therefore, the respective parties herein, the

Federal Election Commission and respondent Henry Ford II, having

duly entered into conciliation pursuant to 2 U.S.C. §437g(a) (5),

do hereby agree as follows:

I. That the Federal Election Commission has juris-

diction over respondent Henry Ford II and the subject matter of

this proceeding.

II. That respondent Henry Ford II has had a reason-

able opportunity to demonstrate that no action should be taken

in this matter.

III. That the pertinent facts in this matter are as

follows:



*1 A. Respondent Henry Ford II co-sponsored a luncheon

to which business executives were invited. Presidential nominee

Jimmy Carter was invited to address the luncheon.

B. The luncheon, which was held on July 22, 1976,

was co-hosted by J. Paul Austin, chairman of the Nonpartisan

jCommittee For Good Government (the Nonpartisan Committee), Edgar

,Bronfman, chairman of the Seagram Company Ltd., and Henry Ford

..II, chairman of Ford Motor Company; and was attended by approxi-

mately 52 business persons. Presidential nominee Jimmy Carter

accepted the invitation to address the luncheon and spoke at the

luncheon.

C. Respondent Henry Ford II paid $1,510.03 for his

share of the costs of the luncheon. Prior to 1976 respondent

Henry Ford II had, on a number of occasions, hosted a luncheon or

dinner or similar function for the purpose of introducing to the

business community a candidate for federal or state office.

D. Subsequently, and on being advised by his counsel

that paying for the Carter luncheon might, under the 1976 amend-

ments to the law, be construed as a contribution, respondent

Henry Ford II voluntarily sought to redress the situation and

make the question moot by seeking reimbursement from the Democratic

National Committee.

E. Respondent Henry Ford II was reimbursed in full

for his expenditure for the luncheon on October 22, 1976.



Wherefore, respondent Henry Ford II and the Commission

agree:

I. That the Commission construes any instance in

which a person pays the cost of a social function at which a

single candidate for election to a federal office appears,

regardless of efforts made to obtain a similar subsequent

appearance by the opponent of such candidate, to be made for the

purpose of influencing i federal election and therefore to fall

within the definition of a "contribution" or "expenditure"

within the meaning of the Federal Election Campaign Act of 1971

(the Act) , as amended.

II. That the payment by respondent Henry Ford II of

his portion of the luncheon at which Presidential nominee Carter

appeared constituted, according to the Commission's construc-

tion, a "contribution" or "expenditure" within the meaning of

the Act.

III. That because the payment of $1,510.03 made by

respondent Henry Ford II for his share of the costs of the

luncheon exceeded the $1,000 limitation provided in 2 U.S.C.

§441a(a) (1)(A), the Commission construes that respondent Henry

Ford II's payment was made in violation of such section.

IV. That the Commission has determined that the

respondent hlenry Ford TI pay no civil penalty because, on his

own accord, he made a good faith effort to rectify a matter,

construed by the Commission as a violation, prior to the Commis-



p.

sion's knowledge and investigation of the matter, by seeking and

obtaining, before the campaign was over, a reimbursement in full

from the Democratic National Committee for the amount expended

for the luncheon.

V. That this agreement shall in no manner be con-

strued as an admission by respondent Henry Ford II that he has

knowingly or willfully violated any provision of the federal

election laws.

GENERAL CONDITIONS

I. It is mutually agreed that this agreement shall

become effective as of the date that all parties hereto have

executed same and the Commission has approved the entire agree-

ment.

5DA TE PIERRY" V. HtEFTLER
FOR TITE RESPONDENT
HENRY FORD II

WILLIAM C. OTJDAKER
GENERAl, COUNSEL
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The Honorable Joan D. Aikens
The Honorable Robert 0. Tiernan
The Honorable Thomas E. Harris
The Honorable Neil 0. Staebler
The Honorable William G. Springer
The Honorable Vernon W. Thomson

Federal Election Commissioners
Federal Election Commission
Washington, D. C.

Dear Commissioners:

Since August, 1977, I have been involved in discussions
with your staff on whether our client, Henry Ford II, should be
required to enter into a conciliation agreement because of his
participation in a businessman's luncheon attended by president-
ial candidate Jimmy Carter. For reasons which I will explain,
Mr. Ford feels the facts in this case do not warrant a concilia-
tion agreement whereas your staff insists that there be one. In
my letter of March 6, 1978 to your staff, I asked that, if the
staff intended to propose to the Commission any action other than
closing the file, I be given the opportunity to appear before the
Commission and present argument. The staff's response was: "If
you choose not to consent to the conciliation agreement, you will
have the opportunity to present argument in court."

I feel strongly, particularly under the unusual facts
of this case, that there ought to be some way for a person under
investigation by the Commission to put his side of the matter to
the members of the Commission directly. To communicate with the
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Fed~ral Election Commissioners May 31, 1978
Washington, D. C.
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Commission only through the staff with whom he is already in
disagreement, amounts to a denial of effective communication
between the one being investigated and the body whose judgment he
is entitled to have in the disposition of his case. I have,
therefore, presumed to send to each member of the Commission and,
of course, to the Commission's General Counsel, -this letter
setting out as briefly as possible the issue in this case:

1. The Facts.

For a number of years Henry Ford II sponsored luncheons
or dinners held to introduce political candidates to the business
community. Prior to the election law amendments of 1976, payment
for such a luncheon was not considered a political contribution.

On May 20, 1976 Henry Ford II was invited by J. Paul
Austin to join him and Edgar Bronfman in hosting a businessman's
luncheon at which candidate Jimmy Carter would appear and speak.
Mr. Ford agreed. The luncheon took place on July 22, 1976,
attended by 52 business persons. Candidate Jimmy Carter was
present and spoke. Henry Ford Il's one-third share of the bill
was $1,510.03. lie received this bill approximately August 9,
1976, approved it for payment, and it was paid August 10th, out
of his personal funds.

Several weeks later, Henry Ford II's secretary brought
to his attention a memo written by me in response to the secretary's
request for general information on political contributions under
Federal and Michigan law. This memo set out various limitations
and included a warning on independent expenditures and on acting
as a host. As a result of the warning in this memorandum,, Henry
Ford II instructed me to look into the Jimmy Carter luncheon. I
investigated the facts and consulted with representatives of Mr.
Austin and Mr. lBronfman, and on September 21 1 advised that the
payment of the luncheon bill might be construed -to be a contribution
under the 1976 amendments. Mr. Ford immediately applied for
reimbursement from the Democratic 'National Committee and he was
reimbursed in full on October 22, 1976.

Two other facts, although not crucial, are of some
pertinence: The plans included having candidate Gerald Ford
address the same group of business executives, but it was never
possible to arrange a suitable date. The luncheon bill included
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not only the cost for those for whom the luncheon was intended;
it also included the cost of meals for the press corps that
travelled with the candidate. If this latter cost were excluded,
Mr. Ford's share of the bill would have been less than $1,000.

2. Negotiations with Staff.

Your staff's first inquiry into this was by letter of
July 29, 1977, some 9 months later. I responded on August 11,
1977, by letter reciting the facts, giving copies of the check by
which the bill was paid by Mr. Ford, and the one by which he was
reimbursed by the Democratic National Committee, and I stated
that we had considered the matter closed.

Following this we have had a number of letters back and
forth. The staff insists upon a conciliation agreement. We have
insisted there is nothing to conciliate, that there is nothing
for the Commission to correct; and that if any error was made, it
was corrected by Mr. Ford himself when he proceeded, entirely on
his own initiative, and without any thought of there being an
investigation, to correct any violation that might have existed
by obtaining reimbursement from a proper party.

The staff has insisted that obtaining reimbursement
"does not obviate the violation", pointing out that the reimbursement
was not obtained until three months after the event. But reimburse-
ment was obtained within two months after payment; it was requested
within about two weeks after Mr. Ford became aware that there
might be a problem; and, most important of all, the correction by
Mr. Ford was instituted sua sponte, and accomplished while the
political campaign was still going on.

The staff insists that whenever there is a violation
there must be a conciliation agreement, a position which I
submit is contrary to the statute, for the statute provides in
437(g) (4) that a person believed by the Commission to have
"committed a violation" is to be given an opportunity to demon-
strate that "no action should be taken". I think it is signi-
ficant that the statute does not require a person to demonstrate
that there was no violation but only that no action should be
taken. If, under the circumstances here, action must be taken,
the words, carefully selected by Congress, have no rational
meaning and serve no useful purpose.

We are now at the point where the staff, in effect, has
said either we have a conciliation agreement or I must present my
arguments to the court.
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3. Objections to Conciliation Agreement.

The staff has made a number of suggestions as to the
form of the conciliation agreement and I am prepared to say that
if there must be a conciliation agreement the form now proposed
is as innocuous as one could imagine. However, it is not so much
the form of the conciliation agreement which is objectionable as
it is the fact that a conciliation agreement in any form is
demanded.

We take the position that, given the circumstances in
this case, being required to sign an agreement can have no other
purpose than to humiliate Mr. Ford. A conciliation agreement is
a method by which violators of the Federal election laws are
brought into line; by which violators are required to make some
amends for their transgressions; and by which others are warned
not to be violators. Now it does not matter that the form of
agreement now proposed for Mr. Ford is relatively innocuous. The
conciliation agreement becomes a matter of public record. Even
if it is reported verbatim in the press, the readers would not be
sufficiently versed on the subject to distinguish between an
innocuous conciliation agreement and a most severe one. The
persons named in conciliation agreements would all be lumped
together as reprehensible persons whom a Federal agency decided
should be censured for their actions.

Instead of being censured and humiliated, we think Mr.
Ford should be commended for his efforts to abide by the law and,
without any outside stimulus, to correct any instance where there
might have been a question. We would suggest that if all persons
could be counted on to have the same attitude toward the election
laws and to see to it that contributions come from proper sources,
there would be no need for the Commission to have any enforcement
apparatus whatever.

We submit, as we have to the staff, that this is an
instance in which, in the words off the statute, "no action should
be taken".

4. Policy Toward Spontaneous Correction.

Three persons were involved in hosting this luncheon:
Mr. Ford, and Messrs. Bronfman and Austin. The last two have
signed (or are about to sign) conciliation agreements which
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include express or implied admissions that there was a violation

and provide for a $500 fine. Notwithstanding the fact that Mr.

Ford acted promptly to correct any possible violation, without

any knowledge of or stimulus provided by the FEC, whereas the

others did not, the staff proposes that conciliation agreements

be required from all three with the difference that no fine

will be exacted from Mr. Ford.

Now if the staff has its way what has Mr. Ford gained

by having himself undertaken to correct the matter? He has

saved $500!

I put it to you that to a person with the means to

make a $1,500 contribution, a $500 saving is nothing. And if

it is to be the position of the Commission that one who, upon

his own discovery that he has a political contribution problem,

undertakes to correct the same will save himself $500 but

otherwise be put through the same humiliation and censure as

another who is aware of the problem but elects to do nothing,

then the former would be well advised to do nothing, keep

everything as quiet as possible, and hope the matter escapes

official attention.

This can hardly be sound public policy or a sound way

to encourage respect for the election laws.

5. Reason for Not Litigating.

When it first began to appear that the staff might

insist on a conciliation agreement Mr. Ford had resolved, as a

matter of principle, to force the issue into the courts, if

necessary. In addition to there being some legal issues as to

the existence of a violation (the plan to hold a similar luncheon

with candidate Gerald Ford could not be worked out; disregarding

the cost of luncheons or the candiLdate's supernumery press
contingent, the amount involved is less than $1000; and the

purpose of the luncheon was not to influence the election but

to influence the candidate), there is also the question of

whether, as a matter of law, any violation was obviated by

securing reimbursement from a proper source hefore the election

was over, and the question of whether under all the circumstances

it would be an abuse of the court's process to be bringing to

it a matter already corrected.

Unfortunately, entirely unrelated events have since

caused Mr. Ford to submit to a conciliation agreement, if demanded

by the Commission. I refer to a stockholders' suit recently
instituted by Roy Cohn, a well-known controversial lawyer,
aIIainst Mr. Ford and charging him, as the chief executive of Forn
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Motor Company, with various financial wrongdoings including
accepting a $750,000 bribe, purchasing and furnishing dwellings
in England with Company funds, etc. Although these charges are
utterly without foundation and have been vigorously denied in
detail, they are reported in the press and doubtless each step in
the progress of that litigation will be reported, but in the
nature of things it could be a year or two or more before the
public learns from the court that the charges are without any
foundation.

While there is no connection between that stockholders'
suit and this campaign contribution matter, suit by the Commission
against Mr. Ford at this time could be misconstrued by some as
calling into question Mr. Ford's integrity or his reputation as a
law-abiding citizen or in some crazy way supportive of Mr. Cohn's
unfounded charges.

Therefore, Mr. Ford has foregone his original resolve
not to accept censure and has instructed me to sign a concilia-
tion agreement to dispose of the matter if the Commission does
not agree that "no action should be taken".

In brief, but for this other pending litigation, it
would be our advice and Mr. Ford's inclination to challenge the
staff's position in court. Since the time is unfortunately not
propitious for this, I request the Commission afford the relief I
believe, in normal times, we would obtain from a court. I believe
the statute above cited provides the authority for "no action",
and the facts of this case warrant such relief.

I understand that there is no other instance in which
the staff has pursued an excess contributor who obtained reimburse-
ment entirely on his own initiative and before the campaign was
over. Mr. Ford is not asking for special treatment. Rather he
is seeking to avoid "special treatment" by the FEC staff, for it
is inconceivable that any citizen riot a public figure would be
required to sign a conciliation agreement under the circumstances.

Your attention to this matter is greatly appreciated.

Very sincerely yours,

PiereV f e r

PVii/ch



FEDERAL ELECTION COMMISSION

1325 K STREET N.W
WASHINGTON,D.C. 20463

May 18, 1978

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Ronald D. Eastman, Esq.
Verner, Liipfert, Bernhard

and McPherson
Suite 1000
1660 L Street, N.W.
Washington, D.C. 20036

Re: MUR 333 (76)

Dear Mr. Eastman:

On May 10, 1978, the Commission approved the proposed
conciliation agreement for respondent 1976 Democratic
Presidential Campaign Committee, Inc. (Presidential
Committee) with the exclusion of paragraph III, page 2
and paragraph IV, page 3.

Accordingly, we are submitting the approved concilia-
tion agreement to you for respondent Presidential Commit-
tee. If your client agrees with the provisions of the
agreement, please have it signed and returned to the
Commission within ten (10) days of receipt of this letter.

If you have any questions, please contact Hal Ponder
or Ellen Hughes (telephone no. (202)523-4006). This
letter and the attached conciliation agreement shall
remain confidential unless you state to the Commission
in writing that you wish the investigation to be made
public.

Sinerly yours,

William C Oldaker
General Counsel

Enclosure
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Before the Federal Election Commission

In the Matter of )
MUR 333 (76)

Nonpartisan Committee for Good )
Government,

1976 Democratic Presidential )
Campaign Committee, Inc., )

Edgar Bronfman, and )
Henry Ford II )

Conciliation Agreement

This matter was initiated by the Federal Election Com-

mission (the Commission) on the basis of information ascertained

in the normal course of carrying out its supervisory responsibili-

ties, an investigation was conducted, and the Commission found

reasonable cause to believe that respondent, 1976 Democratic

Presidential Campaign Committee, Inc. (Presidential Committee)

violatel 26 U.S.C. §9007(b) (3).

Now therefore, the respective parties herein, the Com-

mission and respondent Presidential Committee, having duly

entered into conciliation pursuant to 2 U.S.C. S437g(a)(5), do

hereby agree as follows:

I. That the Commission has jurisdiction over respondent

Presidential Committee and the subject matter of this proceeding.

II. That respondent Presidential Committee has had a

reasonable opportunity to demonstrate that no action should be

taken in this matter.

III. That the pertinent facts of this matter are as
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follows:

A. A private luncheon was held on July 22, 1976,

to which business executives were invited. Presidential nominee

Jimmy Carter was invited to address the luncheon.

B. The respondent Nonpartisan Committee for Good

Government (Nonpartisan Committee) paid $1,775.11 as its share

of the costs of the luncheon.

C. Respondent Edgar Bronfman and Henry Ford II

paid $1,510.03, respectively, as their shares of the costs of

the luncheon.

Wherefore, respondent Presidential Committee agrees:

I. That the Commission construes "cooperation,

consultation, or concert, with ... a candidate, his authorized

political committees, or their agents," in 2 U.S.C. §441a(a) (7) (B) (i)

to include an instance in which a person or group of persons pay

the cost of a function at which a candidate for election to a

federal office appears and makes an address, regardless of the

efforts made to obtain a similar subsequent appearance and address

by the opponent of such candidate.

II. That, according to this construction, the payments

of the Nonpartisan Committee, Edgar Bronfman and Henry Ford II, in

the amounts of $1,775.11, $1,510.03 and $1,510.03, respectively,

as their shares of the costs of the luncheon were contributions-

in-kind.
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III. In accordance with the construction of 2 U.S.C.

§44la(a) (7) (B) (i) described in paragraph I, page 2 of this

agreement, the candidate's appearance at the luncheon constituted

authorization for the expenses so that the expenditures constituted

a contribution. 26 U.S.C. §9002(11).

IV. That respondent Presidential Committee is therefore

deemed to have accepted such contribution to defray expenses

as set forth in 26 U.S.C. §9007(b) (3).

V. That inasmuch as the expenditure by Henry Ford II

has already been reimbursed, respondent Presidential Committee

will reimburse the Secretary of the Treasury in the amount of

$3,285.14 (this reimbursement figure is equal to the Nonpartisan

Committee's and Edgar Bronfman's expenditures for the luncheon).

VI. This agreement shall in no manner be construed as

an admission by respondent Presidential Committee that it has

knowingly or willfully violated any provision of the federal

election laws.

GENERAL CONDITIONS

I. The Commission, upon request of anyone filing a

complaint under 2 U.S.C. §437g(a) (1) concerning the matters at issue

therein, or on its own motion, may review compliance with this

agreement. If the Commission believes that this agreement or any

requirement thereof has been violated, it may institute a civil

action for relief in the United States District Court for the

District of Columbia.
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II. It is mutually agreed that this agreement shall

become effective as of the date that all parties hereto have

executed same and the Commission has approved the entire

agreement.

III. It is agreed that respondent Presidential Committee

shall have 30 days from the date this agreement becomes effective

to comply with and to implement the requirements contained in

this agreement and to so notify the Commission.

Date For the Respondent
1976 Democratic Prosidential

Campaign Comm itte, Inc.

Date William C. Oldaker
General Counsel



f FEDERAL ELECTION COMMISSION

1325 K STREFi N.W

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Alan P. Dye, Esq.
Webster & Chamberlain
1747 Pennsylvania Avenue, N.W.
Washington, D.C.

Re: MUR 333 (76)

Dear Mr. Dye:

Enclosed is the proposed conciliation agreement which
we believe may satisfy the Commission's aims, as well as
your client's desires.

We have omitted paragraph E, page 2, of your proposed
conciliation agreement dated March 29, 1978, due to the
Commission's objection to this language in a similar
conciliation agreement with another respondent in this
matter. Paragraph E, page 2, of the attached conciliation
agreement includes language that was submitted by you in
a draft conciliation agreement dated July 6, 1977, and
which the Commission approved on July 20, 1977.

We have also amended paragraph I, page 3, of your
proposed conciliation agreement dated March 29, 1978, to
include language which has been approved for another
respondent in this matter.

Accordingly, if your client agrees with the provisions
of the agreement, please have it signed and returned to
the Commissioni within five (5) days of receipt of this let-
ter.

If you have any questions, please contact Hal Ponder
or Ellen Hughes (telephone no. (202)523-4006). This let-
ter and the attached conciliation agreement will remain
confidential unless you state to the Commission in writing
that you wish the investigation to be made public.

Si4crryours

William C. Oldaker
General Counsel

cc: Robert A. Keller
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Before the Federal Election Commission

May 12, 1978

In the Matter of)
MUR 333 (76)Nonpartisan Committee for Good )

Government)
1976 Democratic Presidential)
Campaign Committee, Inc.)

Edgar Bronfman, and)
Henry Ford II)

Conciliation Agreement

This matter having been initiated on the basis of

information ascertained in the normal course of carrying out

its supervisory responsibilities, an investigation having been

conducted, and the Commission having found reasonable cause to

believe that respondent, Nonpartisan Committee for Good Govern-

ment (the Nonpartisan Committee) violated 2 U.S.C. §434.

Now, therefore, the respective parties herein, the

Federal Election Commission and respondent Nonpartisan Committee

having duly entered into conciliation pursuant to §437g(a) (5),

do hereby agree as follows:

I. That the Federal Election Commission has jurisdiction

over respondent Nonpartisan Committee and the subject matter of

this proceeding.

II. That respondent Nonpartisan Committee has had a

reasonable opportunity to demonstrate that no action should be

taken in this matter.
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III. Acting through counsel, respondent has cooperated

with the Federal Election Commission in its investigation of this

matter, responding promptly and candidly to all inquiries by

the Commission.

IV. That the respondent solely for the purposes of

this proceeding admits:

A. Respondent Nonpartisan Committee is the separate

segregated fund established by the Coca-Cola Company ("Company").

B. Respondent Nonpartisan Committee was involved

in the planning of a luncheon to which business executives were

invited, the majority of whom were not employees of the Company.

Presidential nominee Jimmy Carter was invited to address the

luncheon.

C. The luncheon, which was held on July 22, 1976,

was co-hosted by J. Paul Austin, Chairman of the Company, Edgar

Bronfman, Chairman of the Seagram Company Ltd., and Henry Ford II,

Chairman of the Ford Motor Company, and was attended by more than

50 business persons. Presidential nominee Jimmy Carter accepted

the invitation to address the luncheon and spoke at the luncheon.

D. Respondent Nonpartisan Committee paid $1,775.11

as its share of the costs of the luncheon.

E. On advice of counsel, respondent Nonpartisan

Committee reported its share of the costs of the luncheon as an

independent expenditure and an officer of the respondent Nonpartisan

Committee certified, under penalty of perjury, that the expenditure
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of $1,775.11 was an independent expenditure and was not made

in cooperation, consultation, or concert with or at the request

or suggestion of any candidate or any authorized committee or

agjent of such candidate.

Wherefore, respondent Nonpartisan Committee agrees:

I. That the Commission construes "cooperation,

consultation, or concert, with ... a candidate, his authorized

political committees, or their agents," in 2 U.S.C. S44la(a) (7)

(B) (i), to include an instance in which a person or group of

persons pay the cost of a function at which a candidate for

election to a federal office appears and makes an address, regard-

less of the efforts made to obtain a similar subsequent appearance

and address by the opponent of such candidate.

II. That according to this construction, the payment

by respondent Nonpartisan Committee of its portion of the luncheon

at which Presidential nominee Carter appeared constitutes a contribu-

tion-in-kind within the meaning of the Act.

III. Under the construction of the statute adopted by

the Federal Election Commission the aggregate payment of $1,775.11

made by respondent Nonpartisan Committee for its share of the

costs of the luncheon and its share of the costs of the meals served

to the press corps was improperly reported as an independent

expenditure. 2 U.S.C. §434(e) (2).

IV. Respondent Nonpartisan Committee will pay a civil

penalty in the amount of five hundred ($500) dollars pursuant to

2 U.S.C. §437 (a) (6) (B).
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V. This agreement shall in no manner be construed as

an admission by the respondent that it has knowingly or willfully

violated any provision of the federal election laws or that any

other person has in any way violated such laws.

GENERAL CONDITIONS

I. That Commission on request of anyone filing a

complaint under 2 U.S.C. §437(a) (1) concerning the matters at

issue herein, or on its own motion, may review compliance with

this agreement. If the Commission believes that this agreement

or any requirement thereof has been violated, it may institute

a civil action for relief in the United States District Court

for the District of Columbia.

II. It is mutually agreed that this agreement shall

become effective as to the date that all parties hereto have

executed same and the Commission has approved the entire agreement.

III. It is agreed that respondent Nonpartisan Committee

shall have 30 days from the date this agreement becomes effective

to comply with and to implement the requirements contained in

this agreement and to so notify the Commission.

Date For the Respondent
Nonpartisan Committee for Good

Government

William C. Oldaker
General Counsel
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of)

Nonpartisan Committee for Good)
Government)

1976 Presidential Campaign )
Committee, Inc.)

Edgar Bronfman)
Henry Ford II)

MUR 333 (76)

CERTI FICATION.

I. Marjorie W. Emmons, Secretary to the Federal Election

Commission, do hereby certify that on May 10, 1978, the Commission

determined by a vote of 6-0 to adopt the recommendation of the

General Counsel to accept the conciliation agreement attached to

the General Counsel's Report in the above-captioned matter, with

the exception of Paragraph III, page 2 and Paragraph IV, page 3.

C atte:
V Majore W. Emmnons

Secretary to the Commission



EXECUTIVE SESSION
May 10, 1978

Before the Federal Election Commission

May 5, 1978

In the Matter of)
MUR 333 (76)

Nonpartisan Committee for Good )
Government

1976 Presidential Campaign
Committee, Inc.)

Edgar Bronfman)
Henry Ford II)

General Counsel's Report

The attached draft conciliation agreement has been

submitted by respondent 1976 Democratic Presidential Campaign

Committee for Commission approval. Counsel for respondent has

requested that his letter of April 25, 1978 be submitted in

conjunction with the proposed conciliation agreement.

Paragraph I, page 2 of the conciliation agreement is

based on language drafted by the General Counsel's office. This

language contains the ideas discussed at the Commission meeting

of April 13, 1978, but has been amplified both in order to be

more specific and to be in accord with the language used in the

agreement with respondent Bronfman in this same MUR.

The staff recommends against Commission approval of

paragraphs III, page 2 and IV, page 3.

With respect to paragraph III, even though the identical

language was approved by the Commission in the agreement with the

President Ford Committee (MUR 190, 198), it is irrelevant to the

facts in this case. The events in question in the Ford agreement
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occurred in 1975, while the events on which this matter is

based occurred in 1976, after the law with its present amendments

became effective. Although the regulations did not become

effective until April 12, 1977, they do not address the issue

at hand (i.e., the issue described in paragraph I, page 2 of the

agreement). Further, the Supreme Court decision in Buckley v.

Valeo does not deal with this particular issue. Therefore,

paragraph III appears to be particularly inappropriate in this

matter.

With respect to paragraph IV, this language is self-

serving and therefore inappropriate to a conciliation agreement.

Further, since the purpose of the wording would appear to be to

show that the respondents took their actions in good faith, this

idea is clearly implied in the wording of paragraph VIII, page 3,

thereby making paragraph IV unnecessary.

With the exception of paragraphs III and IV (on pages

2 and 3), this office recommends Commission approval of the

conciliation agreement.

Recommenda tion

Approve the conciliation agreement with the exception

of paragraph 3, page 2 and paragraph IV, page 3.

Da;'e ..... William C. Oldaker
General Counsel



'RE THE FDERAL ELECTIO~- MISSION
April 21, 19784r

In the Matter of )

Nonpartisan Committee For )
Good Government, 1976 )
Democratic Presidential ) MUR 333-(76)
Campaign Committee, Inc., )
Edgar Bronfman, and )
Henry Ford, II

CONCILIATION-AGREEMENT

This matter was initiated by the Federal Election Commission

(the Commission) on the basis of information ascertained in the

normal course of carrying out its supervisory responsibilities,

an investigation was conducted, and the Commission found

reasonable cause to believe that Respondent, 1976 Democratic

Presidential Campaign Committee, Inc. (Presidential Committee)

violated 26 U.S.C. §9007 (b)(3).

Now therefore, the respective parties herein, the Commission

and respondent Presidential Committee, having duly entered into

conciliation pursuant to 2 U.S.C. §437g (a) (5), do hereby agree

as follows:

I. That the Commission has jurisdiction over respondent

Presidential Committee and the subject matter of this proceeding.

II. That respondent Presidential Committee has had a

reasonable opportunity to demonstrate that no action should be

taken in this matter.

III. That the pertinent facts of this matter are as follows:

A. A private luncheon was held on July 22, 1976, to

which business executives were invited. Presidential nominee

Jimmy Carter was invited to address the luncheon.
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B. The respondent Nonpartisan Committee For Good Govern-

ment 4Nonpartisan Committee) paid $1,775.11 as its share

of the costs of the luncheon.

C. Respondent Edgar Bronfman and Henry Ford, -fI paid

$1,510.03, respectively, as their shares of the costs of

the luncheon.

Wherefore, respondent Presidential Committee agrees:

I. That the Commission construes "cooperation,

consultation, or concert, with...a candidate, his authorized

political committees, or their agents," in 2 U.S.C. 441a (a) (7) (B) (i),

to include an instance in which a person or group of persons

pay the cost of a function at which a candidate for election

to a federal office appears and makes an address, regardless of the

efforts made to obtain a similar subsequent appearance

and address by the opponent of such candidate.

II. That, according to this construction, the payments

of the Nonpartisan Committee, Edgar Bronfman and Henry Ford,

II in the amounts of $1,775.11, $1,510.03 and $1,510.03,

respectively, as their shares of the costs of the luncheon

were contributions-in-kind.

III. It is acknowledged that the 1976 primary and

general elections were the first such elections to be

governed by the Federal Election Campaign Act, as amended;

that portions of the previous campaign act had been found

unconstitutional by the Supreme Court in Buckley v. Valeo,

424 U.S. 1 (1976), and that the applicability of the law and

regulations to particular circumstances was unclear during

the 1976 campaign period.



-3-

IV. That respondent Presidential Committee has taken

the position that appearance of a candidate before a group

which is nonpartisan, not established in connection with a

particular election, and which represents that it is issuing

a similar invitation to other major candidates for a subsequent

similar appearance would not constitute a contribution-in-kind.

V. In accordance with the construction of 2 U.S.C. §441a

(a) (7) (B) (i) described in paragraph I, page 2 of this aqreement,

the candidate's appearance at the luncheon constituted

authorization for the expenses so that the expenditures

constituted a contribution. 26 U.S.C. §9002 (11).

VI. That respondent Presidential Committee is therefore

deemed to have accepted such contribution to defray expenses

as set forth in 26 U.S.C. §9007(b) (3).

VII. That inasmuch as the expenditure by Henry Ford, Il

has already been reimbursed, repsondent Presidential Committee

will reimburse the Secretary of the Treasury in the amount

of $3,285.14 (this reimbursement figure is equal to the

Nonpartisan Committee's and Edgar Bronfman's expenditures for

the luncheon).

VIII. This agreement shall in no manner be construed

as an admission by resDondent Presidential Committee that it

has knowingly or willfully violated any provision of the

federal election laws.

GENERAL CONDITIONS

I. The Commission, upon request of anyone filing a complaint

under 2 U.S.C. §437g (a) (1) concernign the matters at issue

therein, or on its own motion, may review compliance with this

agreement. If the Commission believes that this agreement
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or any requirement thereof has been violated, it may institute

a civil action for relief in the United States District

Court for the District of Columbia.

II. It is mutually agreed that this aareement-shall

become effective as of the date that all parties hereto have

executed same and the Commission has approved the entire

agreement.

III. It is agreed that res 5Zndent Presidential Committee

shall have 30 dayes from the date this agrrement becomes

effective to comply with and to implement the requirements

contained in this agreement and to so notify the Commission.

DATE FO1; THE RESPONDENT
1976 DEMOCRATIC PRESIDENTIAL
CAMPAIGN COMMITTEE, INC.

DATE WILLIAM C. OLDAKER
GENERAL COUNSEL
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William C. Oldaker, General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR 333 (76)

Dear Mr. Oldaker:

In response to your letter of April 21, 1978, the 1976
Democratic Presidential Campaign Committee (Committee) sub-
mits the following comments regarding paragraphs III and IV,pages 2-3 of the proposed conciliation agreement in the
above-referenced proceeding. We respectfully request that
you present these views to the Federal Election Commission
(Commission).

The language in paragraph III, page 2 is modeled after
a provision approved by the Commission in a conciliation
agreement with The President Ford Committee, MUR 190 (76) and
MUR 198 (76). Inclusion of the provision is equally, appropri-
,ate in thi:, iqreement. As we pronose in paragraph II"

c>.stances wis ncar .nr:ng the 9 7 campacn erioJ." TheCommittee sees no reason to exclude this language from the
formal document.

Your staff has suggested that the language is inappropri-
ate because The President Ford Committee conciliation agreement
involved events in the primary campaign period, shortly after
the Supreme Court's decision in Buckley v. Valeo, 424 U.S. 1
(1976), while the instant agreement involves an event during
the general election period. The Committee does not believe
that difference is relevant. The Federal Election Campaign
Act governed both the primary and general election campaigns
for the first time in 1976, and the Buckley decision deals with
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issues covering both periods. Moreover, the Commission did
not finally promulgate its regulations until April 12, 1977
(42 F.R. 19324), well after both the primary and general
election campaign period. The uncertainty created significant
burdens and difficulties for campaigns and contributors during
both the general election and primary campaign periods.

Paragraph IV, page 3 is a statement of the position taken
by the Committee concerning in-ki-nd contributions. This para-
graph is necessary because, in the Committee's view, the
language in paragraph I, page 2 recites an overly broad prin-
ciple as to what constitutes a contribution under 2 U.S.C.
441a (a) (7) (B) (i). It would cover many instances in the future
which the Committee believes properly lie outside of the statu-
tory definition, including appearances by all major candidates
before well established, non-partisan groups.

The Committee has agreed, however, to the inclusion of
paragraph I in the spirit of the conciliation process. That
process contemplates voluntary rectification of alleged viola-
tions without adjudicating controverted legal issues. The
parties need not agree on broad legal principles to agree that
certain expenditures should be reimbursed. However, in order

_to insure that there is no misunderstanding to the effect that
the Committee agrees with the legal principle stated in para-
graph I, the Committee believes that the formal document ought
to reflect its disagreement about the principle involved. It
hopes the Commission will cermit the Committee to express its
position on the record in a case where the Committee would agree
to include 1ancguage enunciatirn a principle with ; hich it dis-

r~ n- n - e Ic ,

e r,. ors,

Ronald D. Eastrr
Lynda S. Mou]te

Counsel for the 1976 Democratic
Presidential Campaign, Inc.

By Hand
VERNER, LIlPFERT. BERNHARD AND MCPHERSON
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1325 K SIRETI NW.
WASINGTOND.C. 20463

May 1, 1978

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Pierre V. Heftler
Bodman, Longley, Bogle

& Dahling
34th Floor
100 Renaissance Center
Detroit, Michigan 48243

Re: MUR 333 (76)

Dear Mr. Heftler:

This letter is in response to your letter that we
received on March 10, 1978, in reference to the proposed
conciliation agreement that we sent to you on February 17,
1978.

In view of the concern which you expressed that lan-
guage be included in the agreement to reflect M:. Ford's
good faith efforts to rectify the violation once it came
to his attention, we have added language to that effect
(see page 2, paragraph D and page 3, paragraph IV).

However, Mr. Ford's actions do not moot the fact that
a violation occurred, but only go to mitigate the penalty.
Therefore, we must insist upon this matter being resolved
by a conciliation agreement. As you are aware, if your
client declines conciliation, the Commission may determine
that there is probable cause to believe that a violation
has occurred and institute a civil action for relief.
2 U.S.C. §437g(a) (5) (B).

In your letter, you request the opportunity to appear
before the Commission to present argument if our recom-
mendation to the Commission is any other than closing the

c%0 ,).
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file. If you choose not to consent to the conciliation
agreement, you will have the opportunity to present
argument in court.

Sincerely yours,

William C. Oldaker
General Counsel



BEFO 9 THE FEDERAL ELECTIQN COMASION
March , 1978

In the Matter of )
)

Nonpartisan Committee For )
Good Government, 1976 )Presidential Campaign ) MUR 333 (76)Committee, Inc., )
Edgar Bronfmah and )
Henry Ford, II )

CONCILIATION AGREEMENT

This matter having been initiated on the basis of information
ascertained in the normal course of carrying out its supervisory
responsibilities, an investigation having been conducted, and
the Commission having found reasonable cause to believe that
respondent, Henry Ford, II violated 2 U.S.C. §441a.

Now, therefore, the respective parties herein, the Federal
Election Commission and respondent Henry Ford, II, having duly
entered into conciliation pursuant to 2 U.S.C. §4 37g(a) (5), do

hereby agree as follows:

I. That the Federal Election Commission has jurisdiction
over respondent Henry Ford, II, and the subject matter of

this proceeding.

II. That respondent Henry Ford, II has had a reasonable
opportunity to demonstrate that no action should be taken in

this matter.

III. That the pertinent facts in this matter are as follows:
A. Respondent Henry Ford, II co-sponsored a luncheon to

which business executives were invited. Presidential nominee
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Jimmy Carter was invited to address the luncheon.

B. The lunIitheon, which was held on July 22, 1976, was

co-hosted by J. Paul Austin, chairman of the Nonpartisan

Committee For Good Government (the Nonpartisan Committee),

Edgar Bronfman, chairman of the Seagram Company Ltd., and

Henry Ford, ri, chairman of Ford Motor Company; and was attended

by approximately 52 business persons. Presidential nominee

Jimmy Carter accepted the invitation to address the luncheon and

spoke at the luncheon.

C. Respondent Henry Ford, II paid $1,510.03 for his share

of the costs of the luncheon.

D. On being advised by his counsel that paying for the Carter

luncheon might be construed as a contribution, respondent Henry

Ford, II voluntarily sought to redress the situation by seeking

reimbursement from the Democratic National Committee.

E. Respondent Henry Ford, II was reimbursed in full for

his expenditure for the luncheon on October 22, 1976.

Wherefore, respondent Henry Ford, II agrees:

I. That the Commission construes any instance in which

a person pays the cost of a social function at which a

single candidate for election to a federal office appears,

regardless of efforts made to obtain a similar subsequent appearance

by the opponent of such candidate, to be made for the purpose of

influencing a federal election and therefore to fall within

the definition of a "~contribution" or "expenditure' within the

meaning of the Federal Election Campaign Act of 1971 (the Act),

as amended.
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II. That according to this construction, the payment by

respondent Henry Ford, II of his portion of the luncheon at

which Presidential nominee Carter appeared constitutes a

"contribution" or "expenditure" within the meaning of the

Act.

III. That because the payment of $1,510.03 made by respond-

ent Henry Ford, II for his share of the costs of the luncheon

exceeded the $1,000 limitation provided in 2 U.S.C. §44la(a)(1)(A),

the Commission construes that respondent Henry Ford, II's payment

was made in violation of such section.

IV. That the respondent Henry Ford, II will pay no

civil penalty because, on his own accord, he made a good faith

effort to rectify the violation prior to the Commission's

knowledge and investigation of the matter, by seeking and

obtaining a reimbursement in full from the Democratic National

Committee for the amount expended for the luncheon.

V. That this agreement shall in no manner be construed

as an admission by respondent Henry Ford, II that he has know-

ingly or willfully violated any provision of the federal election

laws.

GENERAL CONDITIONS

I. That Commission on request of anyone filing a complaint

under 2 U.S.C. §437g(a)(1) concerning the matters at issue

therein, or on its own motion, may review compliance with this

agreement. If the Commission believes that this agreement or
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any requirement thereof has been violated, it may institute a

civil action for relief in the United-States District Court

for the District of Columbia.

II. It is mutually agreed that this agreement shall

become effective as of the date that al-i parties hereto have

executed same and the Commission has approved the entire agree-

ment.

DATE FOR THE RESPONDENT
HENRY FORD, II

DATE WILLIAM C. OLDAKER
GENERAL COUNSEL
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William C. Oldaker, General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR 333 (76)

Dear Mr. Oldaker:

In response to your letter of April 21, 1978, the 1976
Democratic Presidential Campaign Committee (Committee) sub-
mits the following comments regarding paragraphs III and IV,
pages 2-3 of the proposed conciliation agreement in the
above-referenced proceeding. We respectfully request that
you present these views to the Federal Election Commission
(Commission).

The language in paragraph III, page 2 is modeled after
a provision approved by the Commission in a conciliation
agreement with The President Ford Committee, MUR 190 (76) and
MUR 198 (76). Inclusion of the provision is equally appropri-
ate in this agreement. As we propose in paragraph III "...

applicability of the law and regulations to particular cir-
cumstances was unclear during the 1976 campaign period." The
Committee sees no reason to exclude this language from the
formal document.

Your staff has suggested that the language is inappropri-
ate because The President Ford Committee conciliation agreement
involved events in the primary campaign period, shortly after
the Supreme Court's decision in Buckley v. Valeo, 424 U.S. 1
(1976), while the instant agreement involves an event during
the general election period. The Committee does not believe
that difference is relevant. The Federal Election Campaign
Act governed both the primary and general election campaigns
for the first time in 1976, and the Buckley decision deals with



0 0
William C. Oldaker
April 25, 1978
Page 2

issues covering both periods. Moreover, the Commission did
not finally promulgate its regulations until April 12, 1977
(42 F.R. 19324), well after both the primary and general
election campaign period. The uncertainty created significant
burdens and difficulties for campaigns and contributors during
both the general election and primary campaign periods.

Paragraph IV, page 3 is a statement of the position taken
by the Committee concerning in-kind contributions. This para-
graph is necessary because, in the Committee's view, the
language in paragraph I, page 2 recites an overly broad prin-
ciple as to what constitutes a contribution under 2 U.S.C.
441a (a) (7) (B) (i). It would cover many instances in the future
which the Committee believes properly lie outside of the statu-
tory definition, including appearances by all major candidates
before well established, non-partisan groups.

The Committee has agreed, however, to the inclusion of
paragraph I in the spirit of the conciliation process. That
process contemplates voluntary rectif-ication of alleged viola-
tions without adjudicating controverted legal issues. The
parties need not agree on broad legal principles to agree that
certain expenditures should be reimbursed. However, in order
to insure that there is no misunderstanding to the effect that
the Committee agrees with the legal principle stated in para-
graph I, the Committee believes that the formal document ought
to reflect its disagreement about the principle involved. It
hopes the Commission will permit the Committee to express its
position on the record in a case where the Committee would agree
to include language enunciating a principle with which it dis-
agrees.

The Committee would appreciate your including these views
when you submit the proposed conciliation agreement for the
Commission' s consideration.

- Ver ly yours,

Ronald D. East
Lynda S. Mou s

Counsel for the 1976 Democratic
Presidential Campaign, Inc.

By Hand
VERNER, L!IPFERT, BERNHARD AND MCPHERSON



0
LAW OFFICES

VERNER, LIIPFERT, BERNHARD AND MCPHERSON

JAMES M. VERNER
EUGENE T. LIIPFERT
BERL BERNHARD
HARRY MCPHERSON
RONALD B. NATALIE
WILLIAM C. EVANS
MICHAEL J. ROBERTS
JOHN I PICHARDSON
RONALD D. EASTMAN
MARK J, ANDREWS

HENRY GOLDBERG
FRITZ R. KAHN
STUART F, PIERSON
MICHAEL F. GOLDMAN
HOWELL E. BEGLE, JR.

SUITE 1000

1660 L STREET, N. W.

WASHINGTON, D. C. 20036

CABLE ADDRESS

VERLIP

(202) 4S2-7400

April 17,

JOHN A. MERRIGAN
THOMAS E. ACEY, JR.
JOSEPH L. MANSON, I
ROBERT R. BRINKER
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PUSSELL E. POMMER
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ANN K. H SIMON
VICTOR S. ELGORT
RICHARD L. CYS
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OF COUNSEL
1978

Mr. Hal Ponder
Federal Election Commission
1325 K Street, Northwest
Washington, D. C. 20463

Re: MUR 333 (76)

Dear Mr. Ponder:

Enclosed is the conciliation agreement we are proposing
in the above referenced case on behalf of the 1976 Democratic
Presidential Campaign Committee.

Sincerely,

Lynda S. Mounts

Enclosure

C \ K -
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1660 L STREE , W

WASHINGTON D C, 20036

By Hand

William C. Oldaker
General Counsel
Federal Election Commission
1325 K Street, Northwest
Washincton, D. C. 20463

"-Attention: Hal Ponder/Ellen Hughes



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Nonpartisan Committee for )
Good Government, 1976)
Democratic Presidential )MUR 333 (76)
Campaign Committee, Inc., )
Edgar Bronfman, and)
Henry Ford II)

CONCILIATION AGREEMENT

This matter was initiated by the Federal Election Commission

(Commission) on the basis of information ascertained in the nor-

mal course of carrying out its supervisory responsibilities,

an investigation was conducted, and the Commission found reason-

able cause to believe that Respondent, 1976 Democratic

Presidential Campaign Committee, Inc. (Presidential Committee)

violated 26 U.S.C. §9007 (b) (3).

Now therefore, the respective parties herein, the Commission

and respondent Presidential Committee, having duly entered into

conciliation pursuant to 2 U.S.C. §437g (a)(5), do hereby agree

as follows:

I. That the Commission has jurisdiction over respondent

Presidential Committee and the subject matter of this proceeding.

II. That respondent Presidential Committee has had a

reasonable opportunity to demonstrate that no action should be

taken in this matter.

III. That the pertinent facts of this matter are as follows:
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A. A private luncheon was held on July 22, 1.976, to which

business executives were invited. Presidential nominee Jimmy

Carter was invited to address the luncheon.

B. The respondent Nonpartisan Committee For Good

Government (Nonpartisan Committee) paid $1,775.11 as its share

of the costs of the luncheon.

C. Respondents Edgar Bronfman and Henry Ford II paid

$1,510.03, respectively, as their shares of the costs of the

luncheon.

Wherefore, respondent Presidential Committee agrees:

I. That the Commission construed the terms "cooperation,

consultation, or concert, with ... a candidate, his authorized

political committees, or their agents," in 2 U.S.C. §441a (7)

(B) (i), to include any instance in which an invitation is

extended to a candidate to appear at a function before a group

constituted in connection with a particular election, and the

candidate accepts and appears at the function.

II. That, according to this construction, the payments

of the Nonpartisan Committee, Edgar Bronfrnan and Henry Ford II

in the amounts of $1,775.11, $1,510.03 and $1,510.03, respectively,

as their shares of the costs of the luncheon were contributions

in-kind.

III. It is acknowledged that the 1976 primary and general

elections were the first such elections to be governed by the

Federal Election Campaign Act, as amended; that portions of the
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previous campaign act had been found unconstitutional by the

Supreme Court in Buckley v. Valeo, 424 U.S. 1 (1976), and

that the applicability of the law and regulations to particular

circumstances was unclear during the 1976 campaign period.

IV. That respondent corinittee was unaware that appearance

of the candidate for a group represented as nonpartisan would

constitute a contribution in-kind.

V. The candidate's appearance at the luncheon, in the

Commission's view, constituted authorization for the expenses

so that the expenditures constituted a contribution within the

Commission's interpretation referred to above.

VI. That respondent Presidential Committee under this

construction is deemed to have accepted such contribution to

defray expenses as set forth in U.S.C. §9007(b) (3).

VII. That inasmuch as the alleged contribution by Henry

Ford II has already been reimbursed, respondent Presidential

Corunittee will correct the alleged violation by reimbursement

of $3,285.14 to the Secretary of the Treasury (this reimburse-

ment figure is equal to the Nonpartisan Committee's and Edgar

Bronfman's expenditures for the luncheon).

VIII. This agreement shall in no manner be construed as

an admission by respondent Presidential Committee that it

has knowingly or willfully violated any provision of the federal

election laws.
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GENERAL CONDITIONS

1. The commission, upon request of anyone filing a complaint

under 2 U.S.C. §437g (a) (1) concerning the matters at issue

therein, or on its own motion, may review compliance with this

agreement. If the Commission believes that. this agreement or any

requirement thereof has been violated, it may institute a civil

action for relief in the United States District Court for the

District of Columbia.

II. It is mutually agreed that this agreement shall

become effective as of the date that all parties hereto have

executed same and the Commission has approved the entire agreement.

III. It is agreed that respondent Presidential Committee

shall have 30 days from the date this agreement becomes effective

to comply with and to implement the requirements contained in

this agreement and to so notify the Commission.

DATE FOR THE RESPONDENT
1976 DEMOCRATIC PRESIDENTIAL
CAMPAIGN COMMITTEE, INC.

DATE WILLIAM C. OLDAKER
GENERAL COUNSEL



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of)

Nonpartisan Committee for Good )MUR 333 (76)
Government; 1976 Presidential )
Campaign Committee, Inc.;)
Edgar Bronfman; and Henry Ford II)

CERTI FICAT ION

I. Marjorie W. Emmons, Secretary to the Federal Election

Commission, do hereby certify that on April 13, 1978, the Commission

determined by a vote of 4-0 to approve the conciliation agreement

submitted by the General Counsel in the above-captioned matter and

amended by the General Counsel in the meeting of April 13, 1978,

subject to circulation of the amended conciliation agreement to the

Commission on a no-objection basis.

Commissioners Thomson and Tiernan were not present at the time

of the vote.

Marjorie W. Emmons
Date: April 17, 1978 Secretary to the Commission

Conciliation Report signed by the General Counsel on April 3, 1978
Received in the Office of the Commission Secretary April 4, 1978 at 2:20 p.m.
Circulated by the Commission Secretary on April 5, 1978 at 9:00 a.m. on a

no-objection basis.
Objection filed at 4:09 p.m. on April 5, 1978.
Placed on Agenda of April 13, 1978 on April 6, 1978



FEDERAL F IECTION COMMISSION
1 25 K SIR[I I NW.
WASHIN() I()N,I )( . 2046

April 6, 1978

MEMORANlnUM

FROM:

SUBJECT:

TO: CHARLES STEELE ,t7

MARJORIE W. EMMONS '¢<

MUR 333 (76) - Conciliation Report dated 3-30-78
Signed by General Counsel 4-3-78
Received in Office of Commission
Secretary 4-4-78, 2:20

The above-mentioned document was circulated to the

Commissioners on a 24 hour no-objection basis at 9:00 a.m.,

April 5, 1978.

Commissioner Aikens submitted an objection a 4:09 p.m.,

April 5, 1978, thereby placing MUR 333 (76) on the Executive

Session Agenda for April 13, 1978.
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Please have the" 1attac111-0 Conciliation Report on

MM 333 distributed "o~eCa.sIon on a 24 hour no-

objection basis,

Thank you,

April 4,97



0 0
Before the Federal Election Commission

March 30, 1978

In the Matter of)

Nonpartisan Committee for Good )MUR 333 (76)
Government, 1976 Presidential)
Campaign Committee, Inc.,)
Edgar Bronfman, and Henry Ford II )

Conciliation Report

On March 3, 1978, the Commission approved the Conciliation

Agreement signed by Mr. Theodore Sorenson, legal counsel for respon-

dent Edgar Bronfman, on a no-objection basis. On March 28, 1978,

the civil penalty assessed against respondent Edgar Bronfman was

paid.

On March 7, 1978, a letter and proposed conciliation agree-

ment were sent to Mr. Ronald Eastman, legal counsel for the 1976

Presidential Campaign Committee, Inc. (see Attachment A). On March 24,

1978, Hal Ponder and Ellen Hughes met with Mr. Ronald Eastman and

discussed the proposed conciliation agreement. He will be sending

us some suggested revisions to the proposed conciliation agreement

within two weeks.

On March 9, 1978, a letter and proposed conciliation agree-

ment were sent to Mr. Alan P. Dye, legal counsel for the Nonpartisan

Committee for Good Government (see Attachment B). We will be meeting

with Mr. Dye on April 11 to discuss the proposed conciliation agree-

ment.
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On March 10, 1978, we received a response letter from

Mr. Pierre V. Heftler, legal counsel for Henry Ford II. We are

presently drafting a revised proposed conciliation agreement for

respondent Henry Ford II and will shortly be sending it to

Mr. Heftler.

Dt William C. Olkkr
General Coun el



BEFOPIV E FEDERAL ELECTION COM% JN

In the Matter of )

Nonpartisan Committee For )
Good Government, 1976
Democratic Presidential ) MUR 333(76)
Campaign Committee, Inc., )
Edgar Bronfman, and )
Henry Ford, II )

CONCILIATION AGREEMENT

This matter was initiated on the basis of infrmation

ascertained in the normal course of carrying out its

supervisory responsibilities, an investigation was conducted,

and the Commission found reasonable cause to believe that

Respondent, 1976 Democratic Presidential Campaign Committee,

Inc. (the Presidential Committee) violated 26 U.S.C. §9007(b) (3).

Now therefore, the respective parties herein, the

Federal Election Commission and respondent Presidential

Committee, having duly entered into conciliation pursuant

to 2 U.S.C. §437g(a) (5), do hereby agree as follows:

I. That the Federal Election Commission has jurisdiction

over respondent Presidential Committee and the subject matter

of this proceeding.

I. That respondent Presidential Committee has had

a reasonable opportunity to demonstrate that no action

should be taken in this matter.

III. That the pertinent facts of this matter are

as follows:

A. A private luncheon was held on July 22, 1976, to

which business executives were invited. Presidential nominee

Jimmy Carter was invited to address the luncheon.
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B. The respondent Nonpartisan Committee For Good

Government(Nonpartisan Committee) paid $1,775.11 as its share

of the costs of the luncheon.

C. Respondents Edgar Bronfman and Henry Ford, II

paid $1,510.03, respectively, as their share of the costs

of the luncheon.

Wherefore, respondent Presidential Committee agrees:

I. That the Commission construed the terms "cooperation,

consultation, or concert, with... a candidate, his authorized

political committees, or their agents," in 2 U.S.C. §441a(7) (B) (i),

to include any instance in which an invitation is extended

to a candidate to appear at a social function, and the

candidate accepts and appears at the function.

II. That, according to this construction, the payments

of the Nonpartisan Cornmittee, Edgar Bronfman and Henry Ford, II

in the amounts of $1,775.11, $1,510.03 and $1,510.03,

respectively, as their share of the costs of the luncheon was

a contribution-in-kind.

III. That Presidential nominee Jimmy Carter's acceptance

of the invitation and appearance at the luncheon constituted

authorization for the expenses, which were such as to further

his election within the meaning of 26 U.S.C. §9002(11).

IV. That respondent Presidential Committee accepted

such contribution t- defray a qualified campaign expense as

set forth in 2 U.S.C. §9007(b) (3).

V. That inasmuch as the contribution by respondent

Henry Ford, II has already been reimbursed, respondent

Presidential Committee will correct the violation through
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a reimbursement of $3,285.14 to the Secretary of the

Treasury. [ This reimbursement figure is derived from the

sum of the Nonpartisan Committee's and Edgar Bronfman's

expenditures for the luncheon.]

VI. This agreement shall in no manner be construed

as an admission by respondent Presidential Committee that

it has knowingly or willfully violated any provision of the

federal election laws.

GENERAL CONDITIONS

I. The Commission, upon request of anyone filing

a complaint under 2 U.S.C. §437g(a) (1) concerning the

matters at issue therein, or on its own motion, may review

compliance with this agreement. If the Commission believes

that this agreement or any requirement thereof has been

violated, it may institute a civil action for relief in

the United States District Court for the District of

Columbia.

II. It is mutually agreed that this agreement shall

become effective as of the date that all parties hereto

have executed same and the Commission has approved the

entire agreement.

III. It is agreed that respondent Presidential

Committee shall have 30 days from the date this agreement

becomes effective to comply with and to implement the

requirements contained in this agreement and to so notify

the Commission.
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DATE

DATE

0

FOR THE RESPONDENT
1976 DEMOCRATIC PRESIDENTIAL
CAMPAIGN COMMITTEE, INC.

WILLIAM C. OLDAKER
GENERAL COUNSEL



BEFI THE FEDERAL ELECTION COASSION

In the Matter of ))
Nonpartisan Committee For )
Good Government, 1976 ) MUR 333(76)
Democratic Presidential )
Campaign Committee, Inc., )
Edgar Bronfman, and )
Henry Ford, II )

CONCILIATION AGREEMENT

This matter having been initiated on the basis

of information ascertained in the normal course of

carrying out its supervisory responsibilities, an

investigation having been conducted, and the Commission

having found reasonable cause to believe that Respondent,

Nonpartisan Committee For Good Government(the Nonpartisan

Committee) violated 2 U.S.C. §434.

Now, therefore, the respective parties herein, the

- Federal Election Commission and Respondent Nonpartisan Committee

having duly entered into conciliation pursuant to §437g(a) (5),

do hereby agree as follows:

I. That the Federal Election Commission has jurisdiction

over Respondent Nonpartisan Committee and the subject

matter of this proceeding.

II. That Respondent Nonpartisan Committee has had a

reasonable opportunity to demonstrate that no action should

be taken in this matter.

III. That the Respondent solely for the purposes

of this proceeding admits:

A. Respondent Nonpartisan Committee is the separate

segragated fund established by the Coca-Cola Company("Company").

B. Respondent Nonpartisan Committee was involved in



-2-

the planning of a luncheon to which business executives

were invited, the majority of whom were not employees of

the Company. Presidential nominee Jimmy Carter was invited

to address the luncheon.

C. The luncheon, which was held on July 22, 1976, was

co-hosted by J. Paul Austin, Chairman of the Company,

Edgar Bronfman, Chairman of the Seagram Company Ltd., and

Henry Ford, II, Chairman of Ford Motor Company, and was

attended by more than 50 business persons. Presidential

nominee Jimmy Carter accepted the invitation to address

the luncheon and spoke at the luncheon.

D. Respondent Nonpartisan Committee paid $1,775.11

as its share o14 the costs of the luncheon.

E. Respondent Nonpartisan Committee was advised by

counsel that, though the luncheon was regar ded as a strictly

social function by its sponsors, the Federal Election

Commission could conceivably consider the expenditure to

have been made with an intention to influence the

Presidential election. Counsel also advised that even

if thi' s were true, the expenditure was appropriate as an

independent expenditure and an of ficer of the Respondent

Nonpartisan Committee certified, under penalty of perjury,

that the expenditure of $1,775.11 was an independent expend-

iture and was not made in cooperation, consultation or

concert with or at the request or suggestion of any candidate

or any authorized committee or agent of such candidate.
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Wherefore, Respondent Nonpartisan Committee agrees;

I. That the Commission construes any instance in which

a person pays the cost of a social function at which a

single candidate for election to a federal office appears,

regardless of efforts made to obtain a similar subsequent

appearance by the opponent of such candidate, to be made

for the purpose of influencing a federal election and there-

fore to fall within the definition of a "contribution" or

"expenditure" within the meaning of the Federal Election

Campaign Act of 1971 (the Act), as amended.

II. That according to this construction, the payment

by respondent Nonpartisan Committeej of its portion of the

luncheon at which Presidential nominee Carter appeared

constitutes a "contribution" or "expenditure" within the

meaning of the Act.

III. That because the aggregate payment of $1,775.11

made by respondent Nonpartisan Committee for its share of

the costs of the luncheon and its share of the costs of

the meals served to the press corps was reported as an

independent expenditure, respondent Nonpartisan Committee

was in violation of 2 U.S.C. 5434(e) (2).

IV. Respondent Nonpartisan Committee will pay a civil

penalty in the amount of five hundred dollars ($500) pursuant

to 2 U.S.C. §437 (a) (6) (B) .
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V. Respondent Nonpartisan Committee will report

as a contribution to a candidate for federal office any

expenditure it makes for a social function intended to

influence an election, at which a candidate is invited

to appear and does appear.

VI. This agreement shall in no manner be construed

as an admission by the respondent that it has knowingly or

willfully violated any provision of the federal election

laws or that any other person has in any way violated such

laws.

GENERAL CONDITIONS

I. That Commission on request of anyone filing a complaint

under 2 U.S.C. §437g(a) (1) concerning the matters at issue

herein, or on its own motion, may review compliance with

this agreement. If the Commission believes that this agree-

ment or any requirement thereof haL; been violated, it may

institute a civil action for relief in the United States

District Court for the District of Columbia.

II. It is mutually agreed that this agreement shall become

effective as to the date that all parties hereto have executed

same and the Commission has approved the entire agreement.

III. It is agreed that respondent Nonpartisan Committee

shall have 30 days from the date this agreement becomes
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effective to comply with and to implement the requirements

contained in this agreement and to so notify the Commission.

FOR THE RESPONDENT

NONPARTISAN COMMITTEE FOR
GOOD GOVERINMENT

WILLIAM C. OLDAKER
GENERAL COUNSEL

DATE

DAT E
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Edgar M. Bronfman

375 Park Avenue
New Yott, how VkA .OQ22 J5
March 23, 1978

Hal Ponder, Esq.
Federal Election Cimriission
1325 K Street, N.W.
Washington, D. C. 20463

Re: MUR 333 (76)

Dear Mr. Ponder:

In satisfaction of paragraph III in

the conciliation agreent in the matter of

MUR 333 (76), I enclose a check fran Mr. Bronfman's

personal account in the amount of $500.00

Sincerely yours,

Atineyoraung
Attorney-in-Fact
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FEDERAL ELECTION COMMISSION

\\\HINCG I0\ () C. 20461

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Theodore C. Sorenson
Paul, Weiss, Rifkind,
Wharton & Garrison

345 Park Avenue
New York 10022New York,

Re: MUR 333 (76)

Dear Mr. Sorenson:

On March 3, 1978, the
conciliation agreement for
Attached is a copy of the

Enclosure

vow

Commission approved the signed
respondent Edgar Bronfman.
final conciliation agreement.

Sinc rely yours,

William C. Oldaker
General Counsel

March 7, 1978



Hal Ponder, Esq.
Federal Election CcxmisFion
1325 K Street N. 7.
Washington, D.C. 20463
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FEDERAL ELECTION COMMISSION
1125 K 'IILT N.W.

VAWSHIN(,O\ D( 204b. March 7 , 1978

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Ronald D. Eastman

Verner, Liipfert, Bernhard and
McPherson

1660 L Street, N.W.
Washington, D.C. 20036

Re: MUR 333 (76)

Dear Mr. Eastman:

In accordance with the conversation with Mr. Hal
Ponder of this office on February 16, 1978, we are
attaching the conciliation agreement we would propose
for your client, the 1976 Democratic Presidential
Campaign Committee, Inc. (the Presidential Committee).

To briefly review the facts of this matter, on
April 11, 1977, a letter was sent to Mr. Douglas Huron,
White House Deputy Counsel, notifying him that the Co.mmission
found reasonable cause to believe that the Presidential
Committee accepted a contribution to defray a qualified
campaign expense in violation of 26 U.S.C. §9007(b) (3),
and inviting the Presidential Committee to conciliate
the matter. Attached you will find a copy of this letter.

In the April 11, 1977 letter the Commission requested
the the Presidential Committee reimburse the Secretary of
the Treasury in the amount of $1,775.11. However,
further investigation into this matter revealed that Mr.
Edgar Bronfman and Mr. Henry Ford, II also shared in the
costs of the luncheon, expending approximately $1,510.03
each. Therefore, both Mr. Bronfman's and Mr. Ford's expend-
itures for the luncheon are also considered contributions-
in-kind accepted by Presidential nominee Carter to defray
a qualified campaign expense.
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On October 22, 1976, Mr. Ford, II was reimbursed

by the Democratic National Committee for his share of

the luncheon cost. Mr. Bronfman has not, as of this

date, been reimbursed by any affiliated committee of

President Carter.

Accordingly, we have requested, in the attached

proposed conciliation agreement,that the Presidential

Committee reimburse the Secretary of the Treasury in the

amount of $3,285.14.

We would appreciate a response from you regarding

the enclosed proposed conciliation agreement within

five days of receipt of this letter. If you have any

questions, please contact Hal Ponder or Ellen Hughes
at 202-523-4006.

This letter and the attached proposed conciliation

agreement will remain confidential unless you state to

the Commission in writing that you wish the investigation

to be made public.

S inely yo/rs,

William C. Oldaker
General C~unsel

enclosure



:" . -;,J

Mr. Douglas Huron
Denutv Counsel
The Thite Uouse
Washinton, D. C.

Re: MUR 333 (76)

Dear -r. Huron:

This letter is to notify y, ou that the Commission,
after considering the information you submitted on behalf
of the 1976 Presidential Cariaiqn Cormittee, Inc., has
determined that it has reasonable cause to believe the
Ccmmittee accepted a contribution to defray a qualified
cannaigIn exnense. 26 U.S.C. 59007(b) (3).

In the Co=mm.issicn's view, the candidate's accentance
of the invitation and appearance at the luncheon constituted
.t~~hrzation for the exnenses, which are such as tc C r
his election within the meaning of 26 U.S.C. 59002(11).
Th Cormission thus rejects the view, put further bv the
Nonartisan Committee for Good Government that exnenses
Z2aor a luncheon at which a presidential candidate appears
and addresses the assembled oersons on political topics
can be seen as an independent expenditure for a social
gathering. Accordingly, the Commission believes that the
$1,775.11 should be reimbursed by the 1976 Presidential
Can-n2mign Committee to the Secretary of the Treasury.

Under the Act, the Commission is reauired to endeavor
to correct any violation by informal methods of conference,
conciliation and persuasion, and to enter into a con-
ciliation agreement. If you have any questions regarding
conciliation, please contact Carolyn Reed (telephone number)
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202/523-4039). This letter of notification shall rerain
confidential unless you state to the Commission in writiny
that you client wishes the investiaation to be rtade
public.

Sincerely yours,

7.1illiaT, C. Ol0.aker
General Counsel

k, cc: Alan P. Dye
Webster 5 Chamberlain
1747 Pennsylvania Avenue, 11W.
Washinaton, D.C. 20006

CReed:cfb :3/29/77
cc: Comliance Section MU!'R 333 (76)

CR



BEFOR *HE FEDERAL ELECTION COMMI@WION

In the Matter of)

Nonpartisan Committee For)
Good Government, 1976 )
Democratic Presidential )MUR 333(76)
Campaign Committee, Inc.,)
Edgar Bronfman, and)
Henry Ford, II)

CONCILIATION AGREEMENT

This matter was initiated on the basis of information

ascertained in the normal course of carrying out its

supervisory responsibilities, an investigation was conducted,

and the Commission found reasonable cause to believe that

Respondent, 1976 Democratic Presidential Campaign Committee,

Inc. (the Presidential Committee) violated 26 U.S.C. §9007(b) (3).

Now therefore, the respective parties herein, the

Federal Election Commission and respondent Presidential

Committee, having duly entered into conciliation pursuant

to 2 U.S.C. §437g(a) (5) , do hereby agree as follows:

I. That the Federal Election Commission has jurisdiction

over respondent Presidential Committee and the subject matter

of this proceeding.

II. That respondent Presidential Committee has had

a reasonable opportunity to demonstrate that no action

should be taken in this matter.

III. That the pertinent facts of this matter are

as follows:

A. A private luncheon was held on July 22, 1976, to

which business executives were invited. Presidential nominee

Jimmy Carter was invited to address the luncheon.
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B. The respondent Nonpartisan Committee For Good

Government(Nonpartisan Committee) paid $1,775.11 as its share

of the costs of the luncheon.

C. Respondents Edgar Bronfman and Henry Ford, XI

paid $1,510.03, respectively, as their share of the costs

of the luncheon.

Wherefore, respondent Presidential Committee agrees:

I. That the Commission construed the terms "cooperation,

consultation, or concert, with...a candidate, his authorized

political committees, or their agents," in 2 U.S.C. §441a(7) (B) (i),

to include any instance in which an invitation is extended

to a candidate to appear at a social function, and the

candidate accepts and appears at the function.

II. That, according to this construction, the payments

of the Nonpartisan Committee, Edgar Bronfman and Henry Ford, II

in the amounts of $1,775.11, $1,510.03 and $1,510.03,

respectively, as their share of the costs of the luncheon was

a contribution-in-kind.

III. That Presidential nominee Jimmy Carter's acceptance

of the invitation and appearance at the luncheon constituted

authorization for the expenses, which were such as to further

his election within the meaning of 26 U.S.C. §9002(11).

IV. That respondent Presidential Committee accepted

such contribution to defray a qualified campaign expense as

set forth in 2 U.S.C. §9007(b) (3).

V. That inasmuch as the contribution by respondent

Henry Ford, II has already been reimbursed, respondent

Presidential Committee will correct the violation through
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a reimbursement of $3,285.14 to the Secretary of the

Treasury. IThis reimbursement figure is derived from the

sum of the Nonpartisan Committee's and Edgar Bronfman's

expenditures for the luncheon.]

VI. This agreement shall in no manner be construed

as an admission by respondent Presidential Committee that

it has knowingly or willfully violated any provision of the

federal election laws.

GENERAL CONDITIONS

I. The Commission, upon request of anyone filing

a complaint under 2 U.S.C. §437g(a) (1) concerning the

matters at issue therein, or on its own motion, may review

compliance with this agreement. If the Commission believes

that this agreement or any requirement thereof has been

violated, it may institute a civil action for relief in

the United States District Court for the District of

Co01umb ia.

II. It is mutually agreed that this agreement shall

become effective as of the date that all parties hereto

have executed same and the Commission has approved the

entire agreement.

III. It is agreed that respondent Presidential

Committee shall have 30 days from the date this agreement

becomes effective to comply with and to implement the

requirements contained in this agreement and to so notify

the Commission.
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FOR THE RESPONDENT
1976 DEMOCRATIC PRESIDENTIAL
CAMPAIGN COMMITTEE, INC.

WILLIAM C. OLDAKER
GENERAL COUNSEL

DATE

DATE
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Mr. William C. Oldaker
General Counsel
Federal Election Commission
1325 K Street NW
Washington, D. C. 20463

Dear Mr. Oldaker:

I write to reply to your letter of February 17,
1978 and to comment on the proposed agreement you enclosed.

You have, indeed, removed the various erroneous
statements in the earlier draft which gave an improper and
prejudicial aspect to this matter. This has been done by
reducing the facts to a six line statement that Mr. Ford co-
sponsored a luncheon and paid $1510.03 as his share of the
cost. The facts and circumstances which we consider mitigat-
ing and even exonerating have been left out with the result
that the factual statement gives a picture much less favor-
able to Mr. ForCd than is his due.

Among the matters favorable to Mr. Ford which are
not mentioned are the following:

(i) that Mr. Ford was in the habit of giving
luncheons and dinners and similar affairs at which
candidates for public office were introduced to
the business community, a practice he had formed
long before the law was changed;

(ii) that the luncheon was conceived as a non-
partisan program to present both major candidates
to the business community;

C4 e & ,:I C/'o .1_'
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General Counsel
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(iii) that Mr. Ford was unaware of the change in
the law at the time of the Carter luncheon and at
the time he paid the bill;

(iv) that the possibility of a problem under the
new law was spotted by Mr. Ford himself when he
saw a comment in a memo his counsel had given to
Mr. Ford's private secretary on the general
subject of contribution limits and which, in
passing, warned about acting as a host;

(v) that when Mr. Ford saw this comment he
immediately instructed his counsel to investigate
the Carter luncheon;

(vi) that on being advised by his counsel that
paying for the Carter luncheon might be construed
as a contribution, Mr. Ford immediately sought
reimbursement from the Democratic National Com-
mittee and shortly thereafter he was reimbursed
[it is true that reimbursement is mentioned in the
proposed agreement, but not as a part of the
facts, but only as a reason for not assessing a
civil penalty and the reader is allowed to specu-
late on whether the Commission's effort brought
about the reimbursement];

(vii) and finally, that Mr. Ford's own investi-
gation of the matter, his request for reimburse-
ment and his reimbursement all took place before
the election, was done without any stimulus from
the Federal Election Commission, and without any
knowledge that the Commission or anyone else was
interested in the subject or even aware of the
facts.

I submit that by failing to include these extenuat-
ing and redeeming facts, the proposed agreement is misleading
and unfair to Mr. Ford. You make it appear that through the
efforts of the Commission a violator has been brought to
heel, taught a lesson and forced to correct his violation.
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Each of your letters has closed with a statement
that the subject matter is to remain confidential, but
437(6) (C) of the statute provides that any conciliation
agreement is to be made available to the public. This
places an exceptional burden on the Commission to be fair in
its statement of what happened and to avoid misleading the
public, and particularly the media, into unwarranted inter-
pretations and inferences.

If the agreement were to state all the facts in
Mr. Ford's case it would be clear to anyone reading it that
Mr. Ford's involvement was entirely innocent, that he
spontaneously corrected it and, all in all, that he acted in
an exemplary fashion. I have no doubt that the reader would
wonder why an agreement in such a case was necessary, how
the Federal Election Conmmission justifies the time that must
have been spent on it, and whether the case is typical of
those dealt with by the Commission.

As for the need for any agreement, I continue to
feel that a fair interpretation of the law does not require
the Commission to "correct" a violation already corrected by
the citizen on his own initiative, or to "conciliate" with a
citizen who by his own actions has demonstrated that he has
great respect for the election laws. Surely you are not
taking the position that in every case in which you believe
a violation occurred you are bound by statute to insist on a
conciliation agreement. We all know that law enforcement
agencies do not prosecute in every instance where they think
there was a violation. They use a little common sense.
Otherwise the patrolmen who gives a motorist a warning
instead of a ticket would be derelict in his duty. Indeed,
the very statute under which the Commission operates contem-
plates that the Commission has the discretion to decide
whether ot not to take action. I refer to 437(g) (4) which
provides that a person believed by the Commission to have
"committed a violation" is to be gven an opportunity to
demonstrate that "no action should be taken against such
person." If the statute required the Commission, willy
nilly, to pursue every violation, and to enter into conciliation
agreements in every case, this section would have required
the accused to demonstrate that he was innocent. The fact
that the statute gives to the accused the opportunity to
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demonstrate not that he was innocent, but only that "no
action should be taken," makes it clear that it is within
the Commission's discretion to drop the matter even if it
believes a violation took place.

To insist on a written agreement, which the act
makes public, which involves an admission by Mr. Ford that

he violated the law and a promise not to violate the law,

would have no purpose other than to degrade and humiliate
him in a manner totally uncalled for by the letter or spirit
of the law or the facts of this case.

If the recommendation you make to the Commission
proposes any action other than closing the file, I request
the opportunity to appear before the Commission to present
argument.

Sincerely,

Pierre V. Heftler

P.S. While I have written this letter as though there were

in fact a violation, this should not be understood as a

concession on that issue. I think there is a meritor-
ious legal question and this has been pointed out by

others. However, as an alternative to replying to your

first letter with an involved legal and factual presenta-
tion, I felt that Mr. Ford's situation could be expedit-
iously disposed of by pointing out that if any violation
existed it was corrected by Mr. Ford on his own initiative
by arranging for the ultimate cost of the luncheon, so

far as he was concerned, to be borne by an unimpeachable

source for campaign expenditures in a presendential
election: the Democratic National Committee.
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Re: -P R 333 (76)

Dear Mr. Sorenson:

On March , 1978, th .co ssion approved the s'ignedconciliation agreement for respondent EZd*r Bonfman.Attached is a copy of the final conciliation agreement.

Sinorety yours,

William C. Oldaker
General Counsel

Enclosure
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BE T FEDERAL ELECTION CO*SS*
o~

In the Matter of
Nonpartisan Committee F'E8 FEB I Id'i I : U9

For Good Government,
1976 Presidential )
Campaign Committee, )
Inc., Edgar Bronfman )
and Henry Ford, II )

CONCILIATION AGREEMENT

This matter having been initiated on the basis of

information ascertained in the normal course of carrying

out its supervisory responsibilities, an investigation

having been conducted, and the Commission having found

reasonable cause to believe that respondent, Edgar

Bronfman, violated 2 U.S.C. S441a.

Now therefore, the respective parties herein,

the Federal Election Commission and respondent Edgar

Bronfman, having duly entered into conciliation pursuant

to 2 U.S.C. §437g(a) (5), do hereby agree as follows:

I. That the Federal Election Commission has

jurisdiction over respondent Edgar Bronfman and the subject

matter of this proceeding.

II. That respondent Edgar Bronfman has had a

reasonable opportunity to demonstrate that no action

should be taken in this matter.

III. That the pertinent facts in this matter are as

follows:
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A. Respondent Edqar Bronfman co-sponsored a

luncheon on July 22, 1976 to which some 52 business

executives were invited and attended and which Presidential

nominee Jimmy Carter addressed.

B. Respondent Edgar Bronfman paid $850.09 for his

share of the costs of the luncheon, and also paid $659.93

as his share of the cost of the meals served to the press

corps accompanying nominee Carter.

Wherefore, Respondent Bronfman agrees:

I. That the Commission construes any instance in

which a person pays the cost of a social function at which

a single candidate for election to a federal office appears,

regardless of efforts made to obtain a similar subsequent

appearance by the opponent of such candidate, to be made

for the purpose of influencing a federal election and

therefore to fall within the definition of a "contribution"

or "expenditure" within the meaning of the Federal Election

Campaign Act of 1971 (the Act), as amended.

II. That according to this construction, the payment

by respondent Edgar Bronfman of his portion of the luncheon

at which Presidential nominee Carter appeared constitutes

a "contribution" or "expenditure" within the meaning of

the Act.
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III. That the Commission construes the payment by

respondent Edgar Bronfman of his share of the cost of

meals served to the press corps accompanying nominee

Carter to be included within the definition of a

"contribution" or"expenditure", as defined in the Act.

IV. That because the aggregate payment of $1,510.02

made by respondent Edgar Bronfman for his share of the

costs of the luncheon and his share of the costs of the

meals served to the press corps exceeded $1,000 limitation

provided in 2 U.S.C. §441a(a) (1) (A), respondent Edgar

Bronfman's aggregate payment was made in violation of

such section.

V. That respondent Edgar Bronfman will pay a civil

penalty in the amount of five hundred ($500) dollars

pursuant to 2 U.S.C. §437g(a) (6) (B).

VI. That this agreement shall in no manner be con-

strued as an admission by respondent Edgar Bronfman that

he has knowingly or willfully violated any provision of

the federal election laws.

GENERAL CONDITIONS

I. The Commission, on request of anyone filing a

complaint under 2 U.S.C. §437g(a) (1) concerning the matters

at issue therein, or on its own motion, may review

compliance with this agreement. If the Commission believes

that this agreement or any requirement thereof has been

violated, it may institute a civil action for relief
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in the United States District Court for the District of

Columbia.

II. It is mutually agreed that this agreement shall

become effective as of the date that all parties hereto

have executed same and the Commission has approved the

entire agreement.

III. It is agreed that respondent Edgar Bronfman

shall have 30 days from the date this agreement becomes

effective to comply with and to implement the requirements

contained in this agreement and to so notify the Commission.

DATE FOR THE RESPONDENT

EDGAR BRONFMAN

GDAE WILLIAMCOLDAKER

GENERAL COUNSEL



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter

Nonpartisan Committee
For Good Government,
1976 Presidential
Campaign Commi ttee,
Inc., Edgar Bronfman
and Henry Ford, II

MUR 333 (76)

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal Election

Commission, do hereby certify that on March 3, 1978, the

Commission accepted the recommendation of the General Counsel

to approve the conciliation agreement signed by Mr. Theodore Sorenson,

legal counsel for respondent Edgar Brofmanon February 23, 1978.

S earjorie t. EmmonsSecretary to the Commission

Memorandum dated:
Received in Commission Secretary's Office:
Circulated to the Commissioners:
Method of Circulation:

March 1, 1978
'larch 1, 1978, 2:33
'larch 2, 1978, 11:30
24 Hour No-objection basis

Date: )- /- 2 -'
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U7SY • WASHING IOND.C. 20461

March 1, 1978

MEMORANDUM TO: The Commission

FROM: William C. Oldake

SUBJECT: MUR 333(76)

Attached is the conciliation agreement approved by

the Commission on February 1, 1978 and signed by Mr.

Theodore Sorenson, legal counsel for respondent Edgar

Bronfman, on February 23, 1978.

Approval for this conciliation agreement is rec-

ommended.

x
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BEFORE THE FEDERAL ELECTION COMMISSION

. , .. .

In the Matter of

Nonpartisan Committee I ' ILL

For Good Government, )
1976 Presidential ) MUR 333 (76)
Campaign Committee, )
Inc., Edgar Bronfman )
and Henry Ford, II )

CONCILIATION AGREEMENT

This matter having been initiated on the basis of

information ascertained in the normal course of carrying

out its supervisory responsibilities, an investigation

having been conducted, and the Commission having found

reasonable cause to believe that respondent, Edgar

Bronfman, violated 2 U.S.C. §441a.

Now therefore, the respective parties herein,

the Federal Election Commission and respondent Edgar

Bronfman, having duly entered into conciliation pursuant

to 2 U.S.C. §437g(a)(5), do hereby agree as follows:

I. That the Federal Election Commission has

jurisdiction over respondent Edgar Bronfman and the subject

matter of this proceeding.

II. That respondent Edgar Bronfman has had a

reasonable oj c. "tuni z-)' k..emonstrate that no action

should be taken in this matter.

III. That the pertinent facts in this matter are as

follows:
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A. Respondent Edqar Bronfman co-sponsored a

luncheon on July 22, 1976 to wh9 ?m 52

executives were invited and attended and which Presidential

nominee Jimmy Carter addressed.

-A B. Respondent Edgar Bronfman paid $850.09 for his

share of the costs of the luncheon, and also paid $659.93

as his share of the cost of the meals served to the press

corps accompanying nominee Carter.

Wherefore, Respondent Bronfman agrees:

I. That the Commission construes any instance in

which a person pays the cost of a social function at which4

a single candidate for election to a federal office appears,

regardless of efforts made to obtain a similar subsequent

appearance by the oponent ot such. caididate, to be made
7for the purpose of influencing a federal election and

therefore to fall within the definition of a "contribution"

or "expenditure" within the meaning of the Federal Election

Campaign Act of 1971 (the Act), as amended.

II. That according to this construction, the payment

by respondent Edgar Bronfman of his portion of the luncheon

at which Presidential nominee Carter appeared constitutes

a "contribution" or "expenditure" within the moaning of

the Act.
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III. That the Commission construes the payment by

respondent Edgar Bronfman of his share of the cost of

meals served to the press corps accompanying nominee

Carter to be included within the definition of a

"contribution" or"expenditure", as defined in the Act.

IV. That because the aggregate payment of $1,510.02

made by respondent Edgar Bronfman for his share of the

costs of the luncheon and his share of the costs of the

meals served to the press corps exceeded $1,000 limitation

provided in 2 U.S.C. S441a(a) (1) (A), respondent Edgar

Bronfman's aggregate payment was made in violation of

such section.

V. That respondent Edgar Bronfman will pay a civil

penalty in the amount of five hundred ($500) dollars

pursuant to 2 U.S.C. §437g(a) (6) (B).

VI. That this agreement shall in no manner be con-

strued as an admission by respondent Edgar Bronfman that

he has knowingly or willfully violated any provision of

the federal election laws.

GENERAL CONDITIONS

I. The Commission, on request of anyone filing a

complaint under 2 U.S.C. §437g(a) (1) concerning the matters

at issue therein, or on its own motion, may review

compliance with this agreement. If the Commission believes

that this agreement or any requirement thereof has been

violated, it may institute a civil action for relief
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in the United States District Court for the District of

Columbia.

II. It is mutually agreed that this agreement shall

become effective as of the date that all parties hereto

have executed same and the Commission has approved the

entire agreement.

III. It is agreed that respondent Edgar Bronfman

shall have 30 days from the date this agreement becomes

effective to comply with and to implement the requirements

contained in this agreement and to so notify the Commission.

DATE FOR THE RESPONDENT

EDGAR BRONFMAN

DATE WILLIAM C. OLDAKER

GENERAL COUNSEL

.A " 1
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BEFORrHE FEDERAL ELECTION COMMIION

February 23, 1978

In the Matter of )

Nonpartisan Committee )
For Good Government, ) MUR 333(76)
1976 Presidential
Campaign Committee, )
Inc., Edgar Bronfman, )
and Henry Ford, II )

CONCILIATION REPORT

On February 1, 1978, the Commission approved a

proposed conciliation agreement for Mr. Edgar Bronfman,

with the following amendments:

1. Deletion of paragraph A on pages two and three
cf the proposed agreement.

2. Deletion of paragraph D on pages two and three
of the proposed agreement.

3. Substitution of the word "penalty" for the word
"assessment" at the end of line five on page
four of the proposed agreement.

On February 7, 1978, a letter was sent to Theodore

Sorenson, legal counsel for Mr. Bronfman, setting out

the above described amendments to the previously discussed

proposed conciliation agreement. Subsequently, on

February 16, 1978, a letter and amended proposed

conciliation agreemnt incorporating the changes suggested

by the Commission were sent to Mr. Sorenson(see Attachment

A).

On February 17, 1978, a proposed conciliation agree-

ment was sent to Mr. Pierre V. Heftler, legal counsel for

Henry Ford, II(see Attachment B).
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We are concluding negotiations with Alan P. Dye,

legal counsel for the Nonpartisan Committee for Good

Government (Nonpartisan Committee). The prop~osed concil-

iation agreement for the Nonpartisan Committee was re-

viewed by the Commission on July 20, 1977. A revised

draft was sent to Mr. Dye in September, 1977 (exact date

unknown) (see Attachment C) .

on February 23, 1978, legal counsel for Mr. Bronfman

telephoned to inform us that he will sign the conciliation

agreement approved by the Commission and will forward it

to us as soon as possible.

Date William C. Oldaker
General Counsel
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
)

Nonpartisan Committee )
For Good Government, )
1976 Presidential )MUR 333(76)
Campaign Committee, )
Inc., Edgar Bronfman )
and Henry Ford, II )

CONCILIATION AGREEMENT

This matter having been initiated on the basis of

information ascertained in the normal course of carrying

out its supervisory responsibilities, an investigation

having been conducted, and the Commission having found

reasonable cause to believe that respondent, Edgar

Bronfman, violated 2 U.S.C. §441a.

Now therefore, the respective parties herein,

the Federal Election Commission and respondent Edgar

Bronfman, having duly entered into conciliation pursuant

to 2 U.S.C. §437g(a) (5), do hereby agree as follows:

I. That the Federal Election Commission has

jurisdiction over respondent Edgar Bronfman and the subject

matter of this proceeding.

II. That respondent Edgar Bronfman has had a

reasonable opportunity to demonstrate that no action

should be taken in this matter.

III. That the pertinent facts in this matter are as

follows:
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A. Respondent Edqar Bronfman co-sponsored a

luncheon on July 22, 1976 to which some 52 business

executives were invited and attended and which Presidential

nominee Jimmy Carter addressed.

B. Respondent Edgar Bronfman paid $850.09 for his

share of the costs of the luncheon, and also paid $659.93

as his share of the cost of the meals served to the press

corps accompanying nominee Carter.

Wherefore, Respondent Bronfman agrees:

I. That the Commission construes any instance in

which a person pays the cost of a social function at which

a single candidate for election to a federal office appears,

regardless of efforts made to obtai. s 1iar su...seent

<appearance by the opponent of such candidate, to be made

for the purpose of influencing a federal election and

therefore to fall within the definition of a "contribution"

or "expenditure" within the meaning of the Federal Election

Campaign Act of 1971 (the Act), as amended.

II. That according to this construction, the payment

by respondent Edgar Bronfman of his portion of the luncheon

at which Presidential nominee Carter appeared constitutes

a "contribution" or "expenditure" within the meaning of

the Act.
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III. That the Commission construes the payment by

respondent Edgar Bronfman of his share of the cost of

7 a servedcA to the -corns accompanying nominee

Carter to be included within the definition of a

"contribution" or"expenditure", as defined in the Act.

IV. That because the aggregate payment of $1,510.02

made by respondent Edgar Bronfman for his share or the

costs of the luncheon and his share of the costs of the

meals served to the press corps exceeded $1,000 limitation

provided in 2 U.S.C. §441a(a) (1) (A), respondent Edgar

Bronfman's aggregate payment was made in violation of

such section.

V. That respondent Edgar Bronfman will pay a civil

i-penalty in the amcunt of five hundred ($500) dollars

pursuant to 2 U.S.C. §437g(a) (6) (B).

VI. That this agreement shall in no manner be con-

strued as an admission by respondent Edgar Bronfman th--

he has knowingly or willfully violated any provision of

the federal election laws.

GENERAL CONDITIONS

I. The Commission, on request of anyone filing a

complaint under 2 U.S.C. §437g(a) (1) concerning the matters

at issue therein, or on its own motion, may review

compliance with this agreement. If the Commission believes

that this agreement or any requirement thereof has been

violated, it may institute a civil action for relief
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in the United States District Court for the District of

* '  Columbia.

II. It is mutually agreed that this agreement shall

become effective as of the date that all parties hereto

have executed same and the Commission has approved the

entire agreement.

*l III. It is agreed that respondent Edgar Bronfman

shall have 30 days from the date this agreement becomes

ieffective to comply with and to implement the requirements

contained in this agreement and to so notify the Commission.

DATE FOR THE RLS7O, .

EDGAR BRONFMAN

DATE WILLI,! C. OLDAKER

GENEPRAL COUNSEL

-.

S
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Nonpartisan Committee For
Good Government, 1976 MUR 333(76)
Presidential Campaign
Committee, Inc., Edgar
Bronfman and Henry Ford,II

CONCILIATION AGREEMENT

This matter having been initiated on the basis

of information ascertained in the normal course of

carrying out its supervisory responsibilities, an

investigation having been conducted, and the ommission

having found reasonable cause -3lieve that respondent

Henry Ford, II violated 2 U.S.C. §441a.

Now therefore, the respective parties herein, the

Federal Election Commission and respondent Henry Ford, II,

having duly entered into conciliation pursuant to 2 U.S.C.

S437g(a) (5), do hereby agree as follows:

I. That the Federal Election Commission has

jurisdiction over respondent Henry Ford, II, and the

Sul-ject matter of this proceeding.

II. That respondent Henry Ford, II, has had a

reasonable opportunity to demonstrate that no action
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should be taken in this matter.

III. That the pertinent facts in this matter are

as folioD.s:

A. Respondent Henry Ford, II co-sponsored a

luncheon at which business executives were invited.

Presidential nominee Jimmy Carter was invited to address

the luncheon.

B. Respondent Henry Ford, II paid $1,510.03 for

his share of the costs of the luncheon.

Wherefore, respondent Henry Ford, II agrees:

I. That the invitation to Presidential nominee

Jim my Carter, his acceptance and appearance at the

luncheon constituted cooperation, consultation, or concert,

with the candidate or his auth.criz ::.itzee .r :v:nt .:ith

the meaning of 2 U.S.C. §441a(a) (7) (3) (i). As such,

the expenditures are defined as contributions-in-kind

and subject to the requirements set forth in the Act.

Since the contribution exceeded $1,000, respondent Henry

Ford, -as in violation o i .S.C. 5441a(a) (1) (A)

II. That the respondent .Ienr,:, Ford, II will pay: no

civil penalty due to the re e... . in full from the

Democratic National Committee to respondent Henry Ford, Ii

for the amount expended for the luncheon.

III. Respondent Henry Ford, II agrees that he will

not undertake any activity which is in violation of the
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Act. 2 U.S.C. §431, et sea.

GENFPAL COITIONS

I. The Commission on request of anyone filing

a complaint under 2 U.S.C. §437g(a)(1) concerning the

matters at issue therein, or on its own motion, may

review compliance with this agreement. If the Commission

believes that this agreement or any requirement thereof

has been violated, it may institute a civil action for

relief in the United States District Court for the

District of Columbia.

II. It is mutually agreed that this agreement shall

become eff cti.?e as of the date that all parties hereto

have executed same and the Com-mission has approved the

entire agreement.

DATE FOR THE RESPONDEN!T

HENRY FORD, II

DATE WILLIAM C. OLDAKER

GENERAL COUNSEL
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BEFORE THE FEDERAL ELECTION COMMISSION jbL4':

In the Matter of)

NONPARTISAN COMMITTEE FOR )MUR 333 (76)
GOOD GOVERNM'ENT and)
1976 PRESIDENTIAL CAMPAIGN)
COMMITTEE, INC.)

CONCILIATION AGREEMENT

This matter having been initiated on the basis of

information ascertained in the normal course of carrying out

its supervisory responsibilities, an investigation having been

conducted, and the Comission having found reasonable cause to

believe that Respondent, Nonpartisan Committee for Good Govern-

ment, violated 2 U.S.C. 434.

This agreement is entered into after conference and

conciliation with representatives of the Nonpartisan Committee

for Good Government who cooperated fully with the FEC staff.

The agreement shall in no manner be construed as an admission

by the Nonpartisan Committee for Good Government that it has

violated any provisions of the Federal election laws and should

not be construed in any way to reflect on the actions or intentions

of others involved in the activity described herein.

Now, therefore, the respective parties herein, the Federal

Election Commission and Respcndent Nonpartisan Committee for Good

Government (hereinafter "Nonpartisan Committee") having duly
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entered into conciliation pursuant to §4 37g(a)(5). do hereby

agree as follows:

I. That the Federal Election Commission has jurisdiction

over Respondent Nonpartisan Committee and the subject matter

of this proceeding.

II. That Respondent Nonpartisan Committee has had a

reasonable opportunity to demonstrate that no action should be

taken in this matter.

III. That the Respondent solely for the purposes of this

proceeding admits:

A. Respondent Nonpartisan Committee is the separate

segregated fund established by The Coca-Cola Company ("Company").

B. Respondent Nonpartisan Committee was involved in the

planning of a luncheon to which business executives were invited,

the majority of whom were not employees of the Company. Presi-

dential nominee Jimmy Carter was invited to address the luncheon.

C. The luncheon, which was held on July 22, 1976, was

co-hosted by J. Paul Austin, Chairman of the Company, Edgar

Bronfman, Chairman of the Seagram Company Ltd., and -{Henry Ford 2d,

Chairman of Ford Motor Company, and was attended by more than

50 business persons. Presidential nominee Jimmy Carter accepted

the invitation to address the luncheon and spoke at the luncheon.

D. Respondent Nonpartisan Committee paid $1,775.11 as

its share of of the costs of the luncheon.

E. Respondent Nonpartisan Committee was advised by

counsel that, though the luncheon was regarded as a strictly

social function by its sponsors, the Federal Election Commission
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could conceivably consider the expenditure to have been made

with an intention to influence the Presidential election.

Counsel also advised that even if this were true, the expenditure

was appropriate as an independent expenditure and should be so

reported to avoid conflict with the FEC. Thus, Respondent

Nonpartisan Committee reported its share of the costs of the

luncheon as an independent expenditure and an officer of the

Respondent Nonpartisan Committee certified, under penalty of

perjury, that the expenditure of $1,775.11 was an independent

expenditure and was not made in cooperation, consultation or

concert with or at the request or suggestion of any condidate or

any authorized committee or agent of such candidate.

Wherefore, Respondent Nonpartisan Committee solely for the

purpose of this proceeding agrees:

I. That the Commission has construed the terms
"cooperation, consultation, or concert, with... a candidate, his

authorized political committees, or their agents," in 2 U.S.C.

§ 441a(a)(7)(B)(i), to include any instance in which an invitation

is extended to a candidate to appear at a social function intended

to influen-ce a federal election, and the candidate accepts and

appears a: the function.

Ii. According to this construction, the invitation to

Presidertial nominee Jimmy Carter, his acceptance, and his

appearance at the luncheon constituted cooperation, consultation,

or concert with the candidate or his authorized committee or agent

within the meaning of 2 U.S.C. § 441a(a)(7)(B)(i), and Respondent's

action in reporting the expenditure as an independent expenditure



was in violation of 2 U.S.C. § 434(3)(2).

III. The Commission concludes that Respondent

Nonpartisan Committee's purpose in holding the luncheon was to

influence the Presidential election within the liwaning of

2 U.S.C. § 431e.

IV. Respondent Nonpartisan Committee will pay a civil

penalty in the amount of $200 pursuant to 2 U.S.C. § 43t(a) (6) (B).

V. Respondent Nonpartisan Committee will report as a

contribution to a candidate for federal office any expenditure

it makes for a social function intended to influence an election,

at which a candidate is invited to appear and does appear.

VI. This agreement shall in no manner be construed as

an admission by the Respondent that it has knowingly or willfully

violated any provision of the federal election laws or that

any other person has in any way violated such laws.

GENERAL CONDITIONS

I. The Conmission on request of anyone filing a complaint

under 2 U.S.C. § 437g(a)(1) concerning the matters at issue

herein, or on its own motion, may review compliance with this

agreement. If the Commission believes that this agreement or

any requirement thereof has been violated, it may institute a

civil action for relief in the United States District Court for

the District of Columbia.

II. It is mutually agreed that this agreement shall become

effective as to the date that all parties hereto have executed

same and the Commission has approved the entire agreement.
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III. It is agreed that Respondent Nonpartisan Committee

shall have 30 days from the date this agreement becomes effective

to comply with and to implement the requirements contained in

this agreement and to so notify the Commission.

DATE:
For the Respondent

William C. Oldaker
General Counsel
Federal Election Commission

DATE:
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Hal Ponder, Esq.
- Federal Election Commission
-:1325 K Street N.W.
-Washington, D.C. 20463

Re: Your file MUR 333(76)
Edgar Bronfman

-Dear Hal,

In accordance with our telephone conversation,
I have signed the enclosed conciliation agreement which
the Commission sent to me with its letter of February 16,
1978. Please notify me when it has been approved and
signed on behalf of the Commission and my client will
promptly thereafter send his check.

Many thanks for your cooperation in this matter.

Sincerely,

Theodore C. Sorensen

TCS/mh
Enc.

cc: Mr. Bronfman

February 23, 1978
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Hal Ponder, Esq.
Federal Election Commission
1325 K Street N.W.
Washington, D.C. 20463



FEDERAL ELECTION COMMISSION
1125 K SIREET NW
WASHICNGTOND.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

February 17, 1978

Pierre V. Heftler, Esq.
Bodman, Longley, Bogle &

Dahling
34th Floor, 100 Renaissance
Detroit, Michigan 48243

Re: MUR 333(76)

Dear Mr. Heftler:

On February 7, 1978, we received a response from
you on behalf of Henry Ford, II, which was in reference
to the proposed conciliation agreement that the Commission
sent to you on January 20, 1978.

We agree with the changes you have recommended in
your letter and have-revised the proposed conciliation
agreement accordingly.

However, we cannot agree with you suggestion on
page 4, paragraph 3 that the Commission drop the matter
as having been satisfactorily resolved by the action of
the respondent. Section 437g of Title 2 of the United
States Code establishes the enforcement powers of the
Federal Election Commission and the procedures by which
this enforcement is to be accomplished. Section 437g(5) (a),
which states, in part, that the Commission "... shall
make every endeavor...to correct or prevent such violation
by informal methods of conference, conciliation and
persuasion, and to enter into a conciliation agreement..."
clearly contemplates that a conciliation agreement is
to be the natural conclusion to a successful conciliation
of a Commission matter. We therefore must insist that
the violation, which the Commission has found reasonable
cause to believe occurred, must be resolved through
a conciliation agreement.

19 ef



-2-

We will shortly be presenting this proposal to
the Commission for its consideration and would like
at that time to advise the Commission of your views on
it.

If you have any questions, please contact Hal
Ponder or Ellen Hughes at 202-523-4006.

This letter and the attached proposed conciliation
agreement shall remain confidential unless you state
to the Commission in writing that you wish the investigation
to be made public.

Sinc ely,_

William C. Oldaker
General Counsel



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Nonpartisan Committee For
Good Government, 1976 MUR 333(76)
Presidential Campaign
Committee, Inc., Edgar
Bronfman and Henry Ford, II, )

CONCILIATION AGREEMENT

This matter having been initiated on the basis

of information ascertained in the normal course of

carrying out its supervisory responsibilities, an

investigation having been conducted, and the Commission

having found reasonable cause to believe that respondent

Henry Ford, II violated 2 U.S.C. §441a.

Now therefore, the respective parties herein, the

Federal Election Commission and respondent Henry Ford, II,

having duly entered into conciliation pursuant to 2 U.S.C.

§437g(a) (5), do hereby agree as follows:

I. That the Federal Election Commission has

jurisdiction over respondent Henry Ford, II, and the

subject matter of this proceeding.

II. That respondent Henry Ford, II, has had a

reasonable opportunity to demonstrate that no action
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should be taken in this matter.

III. That the pertinent facts in this matter are

as follows:

A. Respondent Henry Ford, II co-sponsored a

luncheon at which business executives were invited.

Presidential nominee Jimmy Carter was invited to address

the luncheon.

B. Respondent Henry Ford, II paid $1,510.03 for

his share of the costs of the luncheon.

Wherefore, respondent Henry Ford, II agrees:

I. That the invitation to Presidential nominee

Jimmy Carter, his acceptance and appearance at the

luncheon constituted cooperation, consultation, or concert,

with the candidate or his authorized committee or agent within

the meaning of 2 U.S.C. §441a(a) (7) (B) (i). As such,

the expenditures are defined as contributions-in-kind

and subject to the requirements set forth in the Act.

Since the contribution exceeded $1,000, respondent Henry

Ford, II was in violation of 2 U.S.C. §441a(a) (1) (A).

II. That the respondent Henry Ford, II will pay no

civil penalty due to the reimbursement in full from the

Democratic National Committee to respondent Henry Ford, II

for the amount expended for the luncheon.

III. Respondent Henry Ford, II agrees that he will

not undertake any activity which is in violation of the
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Act. 2 U.S.C. §431, et seq.

GENERAL CONDITIONS

I. The Commission on request of anyone filing

a complaint under 2 U.S.C. 5437g(a) (1) concerning the

matters at issue therein, or on its own motion, may

review compliance with this agreement. If the Commission

believes that this agreement or any requirement thereof

has been violated, it may institute a civil action for

relief in the United States District Court for the

District of Columbia.

II. It is mutually agreed that this agreement shall

become effective as of the date that all parties hereto

have executed same and the Commission has approved the

entire agreement.

DATE FOR THE RESPONDENT

HENRY FORD, II

DATE WILLIAM C. OLDAKER
GENERAL COUNSEL



FEDERAL ELECTION COMMISSION
~1125 K SIRFI1 N.W.

WASHINGIOND. 24
February 16, 1978

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Theodore C. Sorenson
Paul, Weiss, Rifkind, Wharton &

Garrison
345 Park Avenue
New York, New York 10022

Re: MUR 333(76)

Dear Mr. Sorenson:

In accordance with a letter sent to you on February
7, 1978, we are attaching a revised conciliation agreement
this office would propose for your client, Edgar Bronfman.

- We will shortly be presenting this proposal to the
Commission for its consideration and would like at that
time to advise the Commission of your views on it.

If you have any questions please contact Hal Ponder or
Ellen Hughes at 202-523-4006.

This letter and the attached proposed conciliation
agreement shall remain confidential unless you state to the
Commission in writing that you wish the investigation to be
made public.

Sinceely yours,

Willia-- C. Oldaker
General Counsel

5,



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
)

Nonpartisan Committee )
For Good Government, )
1976 Presidential )
Campaign Committee, )
Inc., Edgar Bronfman
and Henry Ford, II )

CONCILIATION AGREEMENT

This matter having been initiated on the basis of

information ascertained in the normal course of carrying

out its supervisory responsibilities, an investigation

having been conducted, and the Commission having found

reasonable cause to believe that respondent, Edgar

Bronfman, violated 2 U.S.C. §441a.

Now therefore, the respective parties herein,

the Federal Election Commission and respondent Edgar

Bronfman, having duly entered into conciliation pursuant

to 2 U.S.C. 9437g(a) (5), do hereby agree as follows:

I. That the Federal Election Commission has

jurisdiction over respondent Edgar Bronfman and the subject

matter of this proceeding.

II. That respondent Edgar Bronfman has had a

reasonable opportunity to demonstrate that no action

should be taken in this matter.

III. That the pertinent facts in this matter are as

follows:
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A. Respondent Edgar Bronfman co-sponsored a

luncheon on July 22, 1976 to which some 52 business

executives were invited and attended and which Presidential

nominee Jimmy Carter addressed.

B. Respondent Edgar Bronfman paid $850.09 for his

share of the costs of the luncheon, and also paid $659.93

as his share of the cost of the meals served to the press

corps accompanying nominee Carter.

Wherefore, Respondent Bronfman agrees:

I. That the Commission construes any instance in

which a person pays the cost of a social function at which

a single candidate for election to a federal office appears,

regardless of efforts made to obtain a similar subsequent

appearance by the opponent of such candidate, to be made

for the purpose of influencing a federal election and

therefore to fall within the definition of a "contribution"

or "expenditure" within the meaning of the Federal Election

Campaign Act of 1971 (the Act), as amended.

II. That according to this construction, the payment

by respondent Edgar Bronfman of his portion of the luncheon

at which Presidential nominee Carter appeared constitutes

a "contribution" or "expenditure" within the meaning of

the Act.
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III. That the Commission construes the payment by

respondent Edgar Bronfman of his share of the cost of

meals served to the press corps accompanying nominee

Carter to be included within the definition of a

"contribution" or"expenditure", as defined in the Act.

IV. That because the aggregate payment of $1,510.02

made by respondent Edgar Bronfman for his share of the

costs of the luncheon and his share of the costs of the

meals served to the press corps exceeded $1,000 limitation

provided in 2 U.S.C. §441a(a) (1) (A), respondent Edgar

Bronfman's aggregate payment was made in violation of

such section.

V. That respondent Edgar Bronfman will pay a civil
C

<penalty in the amount of five hundred ($500) dollars

7 pursuant to 2 U.S.C. §437g(a) (6)(B).

C. VI. That this agreement shall in no manner be con-

strued as an admission by respondent Edgar Bronfman that

he has knowingly or willfully violated any provision of

the federal election laws.

GENERAL CONDITIONS

I. The Commission, on request of anyone filing a

complaint under 2 U.S.C. §437g(a) (1) concerning the matters

at issue therein, or on its own motion, may review

compliance with this agreement. If the Commission believes

that this agreement or any requirement thereof has been

violated, it may institute a civil action for relief
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in the United States District Court for the District of

Columbia.

II. It is mutually agreed that this aqreement shall

become effective as of the date that all parties hereto

have executed same and the Commission has approved the

entire agreement.

III. It is agreed that respondent Edgar Bronfman

shall have 30 days from the date this agreement becomes

effective to comply with and to implement the requirements

contained in this agreement and to so notify the Commission.

DATE FOR THE RESPONDENT

EDGAR BRONFMAN

DATE WILLIAM C. OLDAKER

GENERAL COUNSEL



FEDERAL ELECTION COMMISSION
1Q5 K SMRN NW
WV) \ tl(; 1ON .) " 20463

February 7, 1978

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Theodore C. Sorenson, Esq.
Paul, Weiss, Rifkind, Wharton &

Garrison
345 Park Avenue
New York, New York 10022 Re: MUR 333(76)

Dear Mr. Sorenson:

We regret to inform you that, on February 1, 1978,
the Commission rejected the proposed conciliation agreement
that you submitted to us on January 26, 1978.

Specifi,,.:ii', subsections III. A and D of the proposed
conciliation agreement were not, in the Commission's view,
appropriate to include at this stage of the matter.

In reference to page three, paragraph III of the proposed
conciliation agreement, the Commission prefers the term "penalty"
rather than "assessment". In addition, a $500 fine has been
approved by the Commission as the appropriate penalty.

We remain open to any further negotiations and will arrange
to meet with you if it is pertinent to the conclusion of
conciliation. If you have any questions, please do not hesitate
to call Hal Ponder or Ellen Hughes at 202-523-4006.

Sincerely,

William C. Oldaker

General Counsel

" U -,
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ))
Nonpartisan Committee for )
Good Government, ) MUR 333 (76)
1976 Presidential Campaign)
Committee, Inc., )
Edgar Bronfman and )
Henry Ford, II )

CERTI FICATION

I, Marjorie W. Emmons, Secretary to the Federal Election

Commission, do hereby certify that on February 1, 1978, the

Commission determined by a vote of 5-0 to adopt the recommendation

of the General Counsel in a report dated January 27, 1978, to approve

the Conciliation Agreement in the above-captioned matter, said

Conciliation Agreement having been amended by the General Counsel

in the following respects:

1. Deletion of paragraph A on page two of the draft
Agreement.

2. Deletion of paragraph D on pages two and three of
the draft Agreement.

3. Substitution of the word "penalty" for the word
"assessment" at the end of line five on page four
of the draft Agreement.

Voting for this determination were Commissioners Aikens,

Harris, Staebler, Thomson, and Tiernan. Commissioner Springer was

not present at the time of the vote.

S Marjorie W. EmmonsSecretary to the Commission
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William C. 01ldaker, Esq.
General Counsel
Federal Election Camission
1325 K Street, N. W.
Washington, D. C. 20463

Re: &JR 333 (76)

Dear Mr. Oldaker:

On behalf of Mr. Henry Ford II, I write to respond to your
letter of Decenber 22, 1977 to the effect that you believe Mr. Ford
violated 2 USC §441a (1) (A) and your letter of January 19, 1978 suggesting
a conciliation agreement. (To simplify this response [and only for
that purpose] I will assume that payment for the luncheon was a contribution
within the meaning of the statute).

1. First with regard to the need or appropriateness of
correction by the Comrnission through a conciliation agreement or other-
wise:

I believe it is evident fran the facts that: (i) there was
no elemnt of knowincly or wilfully violating the law; (ii) all that
could be involved was a contribution $510.03 in excess of the statutory
$1,000 limit; and (iii) in the end the entire amount, not merely the
excess, was paid by the Democratic National Ccnrnittee, itself a duly
authorized source of payment of political expenses. Under these circumstances,
even if it were assumed for the purpose of discussion that there was a
violation, it is not clear what scope is left for you to "endeavor to
correct any violation by informal methods .. "

If correction was needed, it was fulfilled by Mr. Ford on his
own initiative promptly after he became aware of a possible violation.
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William C. Oldaker, Esq. January 30, 1978
Federal Election Ccmission

Page 2.

Your letter of December 22 emphasizes that reimbursement did
not take place until three months after the luncheon. However, if this
three months is broken up into segments we find that: (i) it was a half
a month until a bill was received, and even a person fully versed in the
new law would have had no cause for concern until he received a bill for
more than $1,000; (ii) a month elapsed between the payment of the bill
and Mr. Ford's becoming alerted, by counsel's memorandum on the new law
in general, to the possibility of a problem and asked that it be investigated;
(iii) counsel took ten days to investigate and express concern that an
excess contribution was involved; (iv) within a few days the Democratic
National Ccrmittee was asked to reimburse Mr. Ford; and (v) within a
month reimbursement was received. I do not see how Mr. Ford could be
expected to have acted more pramptly than he did; I do not find any
delay attributable to him.

I suggest that the time lapse (whether three months fram
luncheon to reimbursement, or a few days between Mr. Ford's awareness of
the problem and application for reimbursement) is of less importance
than the reimbursement. What is more significant, I would think, is
that Mr. Ford acted promptly, while the presidential election was still
in its early stages; that he was reimbursed before the election took
place; and, I would emphasize, all without any stimulus from the Federal
Election Commission or any knowledge of the investigation referred to in
your letter. I suspect, although I do not know, that all this took
place even before the Commission had any knowledge of the payment.

If indeed the act was violated, it was completely unintentional,
and, given the newness of the act and the prompt voluntary, corrective
action, the violation should be excused.

2. Secondly, I cannot agree that a concilation agreement is
appropriate.

To begin with, the agreement proposed does not contain a fair
statement of the circumstances. The implications of paragraph IIID of
the proposed conciliation agreement are inaccurate and misleading. Mr.
Ford did not receive a memo from me on July 29. The July 29th memo was
addressed to his secretary. It probably did not reach his secretary
until a day or so later; and it did not came to Mr. Ford's attention
until quite some time later, and after he had paid the bill. You have
Mr. Ford getting the nmemo on July 29.

Further, paragraph IIID implies that the memo was written in
connection with the Jinrmy Carter luncheon. It was not. It was in
response to a general inquiry fran Mr. Ford's secretary on contribution
limits. My reference in the memo to acting as a host was purely gratuitous
and included in the mem solely because Mr. Ford had frequently acted as
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William Oldaker, Esq. January 30, 1978
Federal Election Commission

Page 3.

a host in prior years and before the recently enacted change in the law.
Contrary to what is stated in paragraph IIID, my memo did not refer to
acting as a host for "the (Carter) luncheon", but referred to acting as
a host in general with no thought in mind of the JiTny Carter luncheon.
A copy of the July 29 meo is attached.

The last sentence of paragraph IIID says that on Septemnber 10,
I "again" expressed concern about the Jinmmy Carter luncheon. This is
wrong: September 10 is the first time any concern directed specifically
to the Jimmy Carter luncheon was ever expressed by anyone.

Paragraph HID makes it appear that before Mr. Ford paid the
bill he was warned by counsel and that after he paid the bill he was
warned again by counsel, and only after the two warnings did he take
corrective action.

This is a grave misunderstanding of what actually took place,
and iplies an element of wilfullness which did not exist. The fact is
that after paying the bill Mr. Ford ran across a gratuitous caution
about acting as host: as soon as he did he had the Jirry Carter matter
investigated, and as soon as he learned that I, as his counsel, was
concerned over the Jimy Carter matter he sought to correct it.

Paragraph I of page 3 is wrong in stating that Mr. Ford "is"
in violation of 2USC 441. If he ever was in violation, he corrected it
and cannot properly be said to be in violation at the present time.

Paragraph II of page 3 of the proposed agreement, to the
effect that the purpose of the luncheon was to influence the presidential
election, is not correct. Mr, Ford's purpose was to enable business
leaders in the nation to meet with both major candidates for the presidency,
although it unfortunately developed that the Gerald Ford luncheon plan
could not be worked out. The impressions these business leaders formed
were their own affair.

Paragraph IV of page 3 would have Mr. Ford agree not to violate
2 USC 431. I can understand that such an undertaking might be appropriate
in the case of one who has carelessly or wilfully violated the law and
made no attempt at correction. But here the correction was spontaneous,
prcopt, effective and without stimulus from any law enforcement agency
or outside source. In essence Mr. Ford achieved an end result fully in
accord with the law, namely, payment of the luncheon from committee
funds. It does not make sense in these circumstances to ask such a
person to sign an agreement not to violate the election laws when the
history of the incident and his own deportment emphatically demonstrate
that he needs no such remninder. Mr. Ford's actions in themselves show a
great concern and respect for the laws. A conciliation agreement of the
type proposed might be appropriate for those whose actions demonstrate
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William Oldaker, Esq. January 30, 1978
Federal Election Ccnmission

Page 4.

they lack these characteristics of concern and respect. But such an
agreement, under the circumstances in this case, can have no purpose
other than to demean and humiliate. It does nothing to preserve the
purity of the election laws.

Finally, I do not understand wat paragraph III of general
conditions could mean.

Having acted conscientiously and praiptly to correct any
possible election law violation, without knowledge of any investigation
by the FEC (and possibly before it even began an investigation), it is
impossible to discern what else Mr. ibrd, or the FEC together with Mr.
Ford, can do that has not already been done to carry out the intent of
Congress in enacting this law.

In view of the particular facts of this case, I respectfully
suggest that the Cormission ought to drop the matter as having been
satisfactorily resolved by the action of the respondent himself.

Very truly yours,

P. V. Reftler



MEMO FOR FILE
HENRY FORD II

POLITICAL CONTRIBUTIONS

1. Federal Elections

In th e case of Federal elections the contribution
limitations are as follows:

(i) not more than $1,000 to any political candidate or
his authorized comurtittee, with respect to any one election.

(ii) not more than S20,000 in any calendar year to any
political committee established and maintained by a national
political party which is not the authorized committee of any
candidate.

(iii) not more than $5,000 in any calendar year to any
other 1o1i tical committee (name',', a n:olitical committee
wnic is not a.thorized by any candidate and which is not
maintained ow a national party - examul.ies would be committees
established by trade associations, corporations, anti-
abortion stoups, etc.).

(iV) final>v, not more than $25,000 in any calendar
year. (A contrib-tion made to a candidate in a calendar year
in w"ich no is not running is treated as made durinq the
calendar w,-ear in which the election is held.)

The subject of independent expenditures to promote a
candidac,' or a proposition is quite separate from the above,
an- such :.:openditures are permitted without limit. The only

-uestion as: are thaw e nde endent? Thls is a very tricky
area and any proposed expenditure should be reviewed in
advance. It is too complicated to aive any general rules
other than to obs(rve that nothinc can be done in concert
with a candidate or at the suquestion of the candidate,
nor can an," of his sneeches or other campaign material be
disseminated.

Any porson c.n donate his own time to a candidate, as
a volunteer worker. Any proposal to act as host to a fund-
raiser, bannuet, etc., involving provision of food, space,
or other items o , value, should be reviewed, as these will
likely constitute "contributions".

'2. 'ate Elctions

None of the foregoing applies to elections to state
office. There was a recently enacted Michican law on



elections but it was declared unconstitutional. Portions of
it, setting limits on contributions, are being reintroduced
and it is a reasonable expectation that ultimately there
will be some limitations on contributions to Michigan
offices or Michigan propositions.

PVH1
7/29/76

cc: J. Cummning
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Mr. William C. Oldaker
General Counsel
Federal Election Camission
1325 K Street, N. W.
Washington, D. C. 20463
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )FP O
MUR 333 (76) "'..

Edgar Bronfman ) [ T3

INTERIM STATUS REPORT

On December 21, 1977, the Commission found reasonable cause

to believe that Edgar Bronfman had violated the provisions of

2 U.S.C. S 441a. The details of this matter are set forth

in the General Counsel's Report of December 21, 1977.

On January 26, 1978, we met with Mr. Theodore Sorenson,

Mr. Bronfman's legal counsel, to discuss the matters of

conciliation. Mr. Sorenson contended that the Commission did

not adequately assess the facts of this matter nor did it

serve to distinguish Mr. Bronfman and his intentions of

co-hosting a luncheon of this nature from the other respondents.

Mr. Sorenson explained Mr. Bronfman's"blue-print" plan

of initiating an organization in which the business sector

could create a nonpartisan forum for improved business-

government relations. In light of this, Mr. Sorenson maintained

that expenditures for a luncheon intended for informational

purposes are neither independent nor contributions within

the meaning of the Federal Election Campaign Act of 1971

(the Act), as amended. He explicitly compared the circumstances

of this matter with that of the Presidential Debates sponsored

by the League of Women Voters.
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Granting that there had been no history or establishment

of such a nonpartisan activity which involved the business

community, Mr. Sorenson maintained that, although Mr. Bronfman

might seem "naive", he was by no means intending to commit

violations of the Act.

One of Mr. Sorenson's primary interests is to alleviate

any history of bad records in Mr. Bronfman's name. Subsequently,

he submitted further a conciliation proposal to us. (See

attached copy).

RECOMMENDATION:

We recommend that the Commission accept the attached

Conciliation Agreement (note that with respect to paragraph

V, page 4, the respondent has agreed to pay a penalty of

$250, rather than the stated $100 ure).

DT/L tWilliam OldakerGeneral Counsel



BEFORE THE FEDERAL ELECTION COMMISSION
January , 1978

In the Matter of )

Nonpartisan Committee )
For Good Government, )
1976 Presidential ) MUR 333 (76)

Campaign Committee,
Inc., Edgar Bronfman )
and Henry Ford, II )

CONCILIATION AGREEMENT

This matter having been initiated on the basis of

information ascertained in the normal course of carrying

out its supervisory responsibilities, an investigation having

been conducted, and the Commission having found reasonable

cause to believe that respondent, Edgar Bronfman, violated

2 U.S.C. §441a.

Now, therefore, the respective parties herein, the

Federal Election Commission and respondent Edgar 
Bronfman,

having duly entered into conciliation pursuant 
to 2 U.S.C.

§437g(a) (5), do hereby agree as follows:

I. That the Federal Election Commission has jurisdiction

over respondent Edgar Bronfman and the subject 
matter of this

proceeding.

II. That respondent Edgar Bronfman has had a reasonable

opportunity to demonstrate that no action should 
be taken in

this matter.

III. That the pertinent facts in this matter are 
as

follows:
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A. Respondent Edgar 
BrOnfman was interested 

in a

program to improve 
relations between 

the Federal Government

and American business. 
As the first step 

in this program, 
he

decided, in conjunction 
with two other U. 

S. business executives,

to invite each of 
the major party Presidential 

nominees to

meet with a bipartisan 
group of prominent 

business executives

for an exchange 
of views. It was the intention 

of

Respondent Bronfman 
that this meeting 

be replicated in 
a

series of forums 
held in major cities 

throughout the country

with selected groups 
of business executives 

and that from

these forums a new 
organization to 

represent business 
in

%-4 working with government 
be evolved.

B. Respondent Edgar Bronfman 
co-sponsored a luncheon 

on

July 22, 1976 to 
which some 52 business executives 

were

C- invited and attended and which Presidential nominee JiM.-y

Carter addressed.

C. Respondent Edgar 
Bronfman paid $350.09 

for his

C share of the costs 
of the luncheon, and 

also paid $659.93

0 as his share of the cost 
of meals served to the press 

con

tingent accompanying nominee Carter.

D. Respondent Edgar Bronfman 
and his co-sponsors 

planned

a similar luncheon 
to which the same 

business executives 
referred

to above were to 
be invited and which 

the Presidential 
nominee

of the Republican Party 
was to address. 

On August 17, 1976,

at the Republican 
National Convention 

in Kansas City, 
Missouri,

Republican Presidential 
Nominee President 

Gerald R. Ford was

formally extended 
an invitation by 

a representative 
of Messrs.
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Bronfman, Austin and Ford to attend and address such a

luncheon at a date to be chosen by him. As a result of

scheduling difficulties, a representative of nominee Ford

informed a representative of Bronfman, Ford and Austin in

September or October of 1976 that nominee Ford would be

unable to attend such a luncheon.

WHEREFORE, Respondent Bronfman agrees:

I. That the Commission construes any instance in which

a person pays the cost of a social function at which a single

candidate for election to a federal office appears, regardless

of efforts made to obtain a similar subsequent appearance by

the opponent of such candidate, to be made for the purpose of

influencing a federal election and therefore to fall within

the definition of a "contribution" or "expenditure" within the

meaning of the Federal Election Campaign Act of 1971, as

amended (the Act).

II. That according to this construction, the payment by

respondent Edgar Bronfrman of his portion of the luncheon at

which Presidential nominee Carter appeared constitutes a "con-

tribution" or "expenditure" within the meaning of the Act.

III. That the Commission construes the payment by respondent

Edgar Bronfman of his share of the cost of meals served to the

press contingent accompanying nominee Carter to be included

within the definition of a "contribution" or "expenditure",

as defined in the Act.

IV. That because the aggregate payment of $1,510.02 made

by respondent Edgar Bronfman for his share of the costs of
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the luncheon and his share of the costs of the meals served to

the press contingent exceeded the $1,000 limitation provided

in 2 U.S.C. §441a(a) (1) (A), respondent Edgar Bronfman's

aggregate payment was made in violation of such section.

-2 V. That respondent Edgar Bronfman will pay a civil assessment

in the amount of one hundred ($100) dollars pursuant to

2 U.S.C. S 437g(a) (6) (B).

VI. That this agreement shall in no manner be construed as

an admission by respondent Edgar Bronfman that he has knowingly

or willfully violated any provision of the federal election

laws.

GEN ER.AL CONDITIONS

I. The Commission, on request of anyone filing a complaint

cunder 2 U.S.C. § 437g(a) (1) concerning the matters at issue

therein, or on its own motion, may review compliance with this

agreement. If the Commission believes that this agreement or

any requirement thereof has been violated, it may institute a

civil action for relief in the United States District Court

for the District of Columbia.

II. It is mutually agreed that this agreement shall

become effective as of the date that all parties hereto have

executed same and the Commission has approved the entire agree-

ment.

III. It is agreed that respondent Edgar Bronfman shall

have 30 days from the date this agreement becomes effective
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to comply with and to implement the requirements contained

in this agreement and to so notify the Commission.

FOR THE RESPONDENT
EDGAR BRONFMIAN

WILLIAM C. OLDAKER
GENERAL COUNSEL

0

DATE

DATE
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'ELEPHONE 12121 844" 800
T

ELECOPIER 42121 4544820?

RANDOLPW E. PAUL fI~d-I050
LOUIS S. WEISS (l2 ,.9 50)

WRITER S DIRECT DIAL NUMBER

(212) 644-8790

January 27, 1978

CABLE' LONGSIGHT. N. y.

TELEX 12-7831

JOHN F. WHART f
LLOYD K GARRIS OIq

COUNSEL
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',PAUL J. N4EWLON
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MROERT H MONIOOMERY, JR.
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BERNARD H OHESNE
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JAMES L PURCELL
ARTIHUR KALISH

DAVID r. WASHBURN
BERNARD FINKELSTEIN
ART UR L LIMA%
SrYM OUI HERTZ
WALTER 
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ORALO 0. STERN
ANTHONY B. MU ILIN
MARTIN LONDON
DAVID C. BRODHEAD
PETER R, HAJE
LEONARD V OUIGLEY
ALLAN OLUMSTEIN
NEALE ', ALSER

T

JAY OREENFIELD
KEVIN J 'aSRIEN
ALFRED 0 1OUNGWOOD
DONALD 7 MOORE
jOSEPH t BROWDY
SIDNEY S ROSOCITCOHER
:OBERT L LAUFER
ALLEN L. THOMAS

PETER L IrELCHER
mARWt H ALr-OTT
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-TE LEN B ROSENFELD

A BE P' P HAND
ROSET 5 SMITH
MAX GITTER

Biz Van Gelder, Esq.
Federal Election Commission
1325 K Street N.W.
Washington, D.C. 20463

Dear Ms. Van Gelder:

Enclosed as you requested is the "internal
draft" of a prospectus for Edgar Bronfman's proposed
business organization. Inasmuch as this reinforces
the innocence of Mr. Bronfman's intent, I would very
much hope that he would be treated, with respect to
the assessment, at least as favorably as his co-hosts
at that luncheon. This is, as previously mentioned, of
more symbolic than substantive importance to us; but
if any of the other parties is being assessed no payment
whatsoever, then surely Mr. Bronfman deserves the same.
If he is being treated less favorably in this regard,
I would want to reconsider the situation with you and
hope you will let me know.

Again, many thanks for your thoughtful consi-
deration to this matter in our meeting yesterday and
your telephone call today.

Sincerely,

r">
Theodore C. Sorensen

Enc.

5)3



Augu-.t 20, 1976

WORKING PROSPECTUS

I. The Problem--In pure economic theory, the free markct

is morally neutral. In modern fact business executives know., that

their lives, their businesses and their activities are ine:.:tricably, and

sometimes maddenlingly, intertwincd with government, as well as the

media and other free-spirited but organized publics. It is a relation-
ship that is not working well. Fortune has described it. "Business
needs a different political stance. The relationship betveen business

and politics in the United States has never been worse." Adds the Wall

Street Journal: "Businessmen are forever asking why their reputations

keep dropping in the eyes of the public." This doublc affliction--political

ineffectiveness and questioned behavior--is commonly ackno.ledged. Can

anything be done and why try now,, ?

2. The OppDo.tunitv- -This presidential election year is a time
when t.'o kinds of clhange are possible, either one large for the count:y.

If President Ford is returned to office, his i.herited stewardship

and policies vill have been ratified b3 the electorae for- the first tire.
N7i"ot only il he have stopped a new Democratic jugge'crnait (simlar to the

Harry Truman election in 1943, vith r'versed l-bels) bu~t he will also hav

survived tl-e bi ggcst chaleri _c withiin his ovn party an incumbent America -

president has experienced in this century. "An elected President Ford,

observed one .hite Mouse Counsellor, "who has ove'come all that, will

run a diffrent, much m ove assured and assertiv 'e adm inistration. 1

Of course, if Carter is elected it could result in the biggest rover
mental chanre in the United Stales since 10"32" a e- ai only n ew,

populi.,t Democrattic President supported by a Democratic Congress in bo! i

I Iou s, under new,' majority lcadelrshi p wit!h an entr'clyv ne. cabinet and

senior -ad ;inistrAion. 'Carterls problem, " svs one of his

senior advi:-ors, "is to find a v.,hole new' ,, encration of leadership.

In citicr (.,-1-e, tlhe orcl ,is-tralion of fcderal l)Ov'e', will be di[ferent

from tle present. So m ,nt tl , lu si:ess role. I3usi ness leaders, whetllocr

they be D.,1c rat; or Pu puhli(an'5 or I.dpendent,. cmnot afford to sit in
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the audience humming the same old tunes, or worse, wailing tircc]

dirges at Washington. -The magnitude of the coming change, whoever

wins, offers us an opportunity--if we earn it--tn be part of that change.

We propose to face that opportunity for changing the business and
government relationship by recruiting a group from the nationwide
business community to work afresh and constructively with the govern-

ment after the election. In all its activities, the group described here
and its members will scrupulously distinguish between the legal lobbying
that business does in the interests of a corporation or an industry--a
function already handled by other organizations-- and the contribution it
can make in the whole nation's interest. We believe business does make
such a contribution and can and should increase it.

3. Working Name of the Organization- -Business for a Better

_. America (BI3A).

4. Organizational Sirucfure--

A. Founders _wo : , J. Paul Austin,
Edgar IM. Bronlf,arplus one or two others.

C, B. Membership' Betv.'een 1, 000 and 3, 000 representative

U. S. business leaders, small and large, all over the country

(individuals not corporations).

C. Executive Comm ittee: 35 to 50 regional business leaders,

one each fron- iLe top populatjion and business centers of t!he U.S.

D. Mana:T-Comnmittee: The founders plus six members of

the regional executive committee.

E. Professional Staff: At the start a senior Coordinator, one

or tx; o researchers and app.-op;riate office help headquartered

in rCited Nc.Now York City office space.

5. Political Complexion--Althourgh it is being formed at the start

of an election .camp.ign, the B3A as an organization will be wholly non-

partisal in its activity. Its purpose will be the improvemcnt of business-

gov(rmnent relations and business conduct and stature. Its membership
will not be exclusively Democratic or R:.publica-n. Individuals within the

]3BA may endorse or sulport any presidential candidate. 13ut the DI3A as
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an organization will not endorse, or render campaign support to, or
coordinate with, any presidential candidate or his agents. Under the
new Federal Election Campaign Act, neither the BBA as a whole, nor
its individual members, may make any direct contribution of material
value (money or services) toward the presidential campigrn itself.
(Restricted and limited contributions are alloved to the pat-ties' National
Coinmittecs and other candidates--but not by the BBA as here constituted.)

6. Legal Status--BBA will seek a formal "information letter"
from the Federal Election Commission that its objective, structure and
source of private funding in no way is in violation of the Federal Election
Campaign statute.

7. Program and Activities--

A. Working Seminars: The regional executives will arrange
working dinner-seminar meetings among the regional members

• themselves to discuss substantively and structurally how
business can make a larger contribution to sensible government
(both executive and Congressional) and how business can better
conduct itself in the public's interest. Reports of the con-
clusions of these meetings will be sent to the headquarters of
BBA for evaluation, synthesis and action.

Trarsmittinq View s to Candridates: If the vievs of the
orc-aniza4.0. Iin o groups wiihinl it aire th,,ough,,t to be of impu.-tance

,O' to the presidential candidates, these %ill be transmitted directly
to the candidates il writing.

C. Formaion of Task Forces: Small working task forces on
speciali-ed p:obl.ms (e.g. business ethics, had-core unern-
ployrnent, pensions, environment, energy, mui i-nationals,
transportation, taxation, etc. ) will be formed enlisting groups
of specialized business executives to,-ther with professional
staff to work on particular problmc:s. These tas: forces will
report to the goverrnmeint after the election.

D. Mccliin2s v.ith Cnididates: During the campairn, the B3BA
and its regioal executives will a-ra;:e to have gr'oups of local
business representativcs meet at lunclh, dinner or for other
kinds of tg*t- accuainted seSions with both presidential candidates
(as ill the fir si slch 1netin leld at '21" in Nevw York" City on
July 22 w ith GoC ve rnor Carer and as lanlmned for September with
Pren;ideot Ford. )



E. Publishing: The BBA or its regional groups may publish
papers, credos or reports on business and government in
America.

F. Other Organizations: To render itself more effectivc,
the BL'A will solicit the views of such existing organizations
as the Business Council, Conference Board, Business
Roundtable, Committee on Economic Development and others
as to hov. the business-government relationship can be rendered
more effective during and after the election.

8. Press and Public Relations--The activities of the BBA will be
openly conducted with full and public accountability. The media will be
invited to all meetings with tie candidates and will be kept fully informed
of all the B3A's activities.

9. FinancinT--Modest fees will be assessed to meet the costs of
the I3BA, a non-profit membership organization.

10. The BBA will announce its existence, composition, program
and intentions as soon as possible. It will then start functioning at an
escalating pace.
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Biz Van Gelder, Esq.
Federal Election Commission
1325 K Street N.W.
Washington, D.C. 20463
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OAKLAND COUNTY OFrICC
755 WIEST BIG SEAVER ROAD
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TROY, MICHIGAN 40064

( 313) 361-,110

JOSEPH A SULLIVAN
COUNSEL

HENRY E BODMAN
1074-1963

CLIFFORO S LONGLEY

l6* -1954
HENRY C BOGLE

119 2- 1977
HENRY I ARMSTRONG,JR

1887-1975

William C. Oldaker, Esq.
General Counsel
Federal Election Camission
1325 K Street NW
Washington, D. C. 20463

Re: MUR 333 (76)

Dear Mr. Oldaker:

I write for Mr. Henry Ford II in response to your letter
of January 19, 1978 which, among other things, asks for a reply
within ten days. Extraoixinary winter storms in this area -have
disrupted normal work routines and made it impossible to reply
within the specified period. You may expect a reply in a week.

Yours truly,

Pierre V. Heftier
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FEDERAL ELECTION COMMISSION

1125 K SIR[I[T N.W.
WASH f1N( TON, ) C. 20463

January 19, 1978

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Edgar Bronfman
375 Park Avenue
New York, New York 10022

Re: MUR 333(76)

Dear Mr. Bronfman:

This letter is in reference to the notification you
received on December 27, 1977. As we have noted previously,
the Commission is required to correct any violation by
informal methods of conference, conciliation and persuasion,
and to enter into a conciliation agreement. Attached you
will find the Commission's proposed conciliation agreement.
We request that you respond to the proposed conciliation
agreement within 15 days of the receipt of this letter.

If you have any questions regarding conciliation,
please contact Biz Van Gelder (telephone no. 202-523-4175),
the attorney assigned to this matter. This letter and the
attached proposed conciliation agreement shall remain con-
fidential unless you state to the Commission in writing
that you wish the investigation to be mad blic.

General Counsel

cc: Theodore C. Sorenson
Paul, Weiss, Rifkind, Wharton &

Garrison
345 Park Avenue
New York, New York 10022
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BEFORE THE FEDERAL ELECTION COMMISSION
January 13, 1978

In the Matter of )

Nonpartisan Committee )
For Good Go,-rnment, )
1976 Presidua*tial ) MUR 333 (76)
Campaign Committee,
Inc., Edgar Bronfman )
and Henry Ford, II )

CCN rTLIATION AGREEMENT

This matter having been initiated on the basis of

information ascertained in the normal course of carrying

out its supervisory responsibilities, an investigation having

been conducted, and the Commission having found reasonable

cause to believe that respondent, Edgar Bronfman, violated

2 U.S.C. §441a.

Now, therefore, the respective parties herein, the

Federal Election Commission and respondent Edgar Bronfman,

having duly entered into conciliation pursuant to 2 U.S.C.

§437g(a) (5), do hereby agree as follows:

I. That the Federal Election Commission has jurisdiction

over respondent Edgar Bronfman and the subject matter of this

proceeding.

II. That respondent Edgar Bronfman has had a reasonable

opportunity to demonstrate that no action should be taken in&- 4
this. matter.

III. That the pertinent facts in this matter are as

follows:
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A. Respondent Edgar Bronfman co-sponsored a luncheon

to which business executives were invited. Presidential

nominee Jimmy Carter was invited to address the luncheon.

B. The luncheon, which was held on July 22, 1976, was

co-hosted by J. Paul Austin, chairman of the Nonpartisan

Committee for Good Government (the Nonpartisan Committee),

Edgar Bronfman, chairman of the Seagram Company Ltd., and

Henry Ford, II, chairman of Ford Motor Company; and was attended

by approximately 52 business persons. Presidential nominee

Jimmy Carter accepted the invitation to address the luncheon

and spoke at the luncheon.

C. Respondent Edgar Bronfman paid $1,510.03 for his

share of the costs of the luncheon.

D. Respondent Edgar Bronfman construed the costs of the

luncheon as an independent expenditure which was not made in

cooperation, consultation, or concert, with or at the request

or suggestion of any candidate or any authorized committee or

agent of such candidate.

WHEREFORE, Respondent Edgar Bronfman agrees:

I. That the invitation to Presidential nominee Jimmy Carter,

his acceptance and appearance at the luncheon constituted

cooperation, consultation, or concert, with the candidate or

his authorized committee or agent within the meaning of 2 U.S.C.

§441a(a) (7) (B) (i).
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III. It is agreed that respondent Edgar Bronfman shall 
have

30 days from the date this agreement becomes effective 
to comply

with and to implement the requirements contained 
in this agree-

munt and to so notify the Commission.

FOR THE RESPONDENT
EDGAR BRONFMATN

WILLIAM C. OLDAKER
GENERAL COUNSEL

DATE

DATE



FEDERAL ELECTION COMMISSION
11'25 K SIRI I NW.

WASHI"(J TON,[) C , 20461
January 19, 1978

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Theodore C. Sorenson
Paul, Weiss, Rifkind, Wharton &

Garrison
345 Park Avenue
New York, New York 10022 Re: MUR 333(76)

Dear Mr. Sorenson:

In accordance with the conversation between our
offices, we are attaching the conciliation agreement
this office would propose for your client, Edgar Bronfman.
It is my understanding that you will tentatively meet with
Biz Van Gelder, the attorney assigned to this matter, on
January 26, 1978 at 9:00a.m. at our office to discuss the
proposed agreement. This time will be confirmed by phone.

We will shortly be presenting this proposal to the
Commission for its consideration and would like at that
time to advise the Commission of your views on it.

If you have any questions, you may contact Ms. Van Gelder
at 202-523-4175.

This letter and the attached proposed conciliation
aareement shall remain confidential unless you state to the
Commission in writing that you wish the investigation to be
made public.

niam C. odaker
General Counsel



BEFORE THE FEDERAL ELECTION COMMISSION
January 13, 1978

In the Matter of ))
Nonpartisan Committee )
For Good Government, )
1976 Presidential ) MUR 333 (76)
Campaign Committee, )
Inc., Edgar Bronfman )
and Henry Ford, II )

CONCILIATION AGREEMENT

This matter having been initiated on the basis of

information ascertained in the normal course of carrying

out its supervisory responsibilities, an investigation having

been conducted, and the Commission having found reasonable

cause to believe that respondent, Edgar Bronfman, violated

2 U.S.C. §441a.

Now, therefore, the respective parties herein, the

Federal Election Commission and respondent Edgar Bronfman,

having duly entered into conciliation pursuant to 2 U.S.C.

§437g(a) (5), do hereby agree as follows:

I. That the Federal Election Commission has jurisdiction

over respondent Edgar Bronfman and the subject matter of this

proceeding.

II. That respondent Edgar Bronfman has had a reasonable

opportunity to demonstrate that no action should be taken in

this matter.

III. That the pertinent facts in this matter are as

follows:
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A. Respondent Edgar Bronfman co-sponsored a luncheon

to which business executives were invited. Presidential

nominee Jimmy Carter was invited to address the luncheon.

B. The luncheon, which was held on July 22, 1976, was

co-hosted by J. Paul Austin, chairman of the Nonpartisan

Committee for Good Government (the Nonpartisan Committee),

Edgar Bronfman, chairman of the Seagram Company Ltd., and

Henry Ford, II, chairman of Ford Motor Company; and was attended

by approximately 52 business persons. Presidential nominee

Jimmy Carter accepted the invitation to address the luncheon

and spoke at the luncheon.

C. Respondent Edgar Bronfman paid $1,510.03 for his

share of the costs of the luncheon.

D. Respondent Edgar Bronfman construed the costs of the

luncheon as an independent expenditure which was not made in

cooperation, consultation, or concert, with or at the request

or suggestion of any candidate or any authorized committee or

agent of such candidate.

WHEREFORE, Respondent Edgar Bronfman agrees:

I. That the invitation to Presidential nominee Jimmy Carter,

his acceptance and appearance at the luncheon constituted

cooperation, consultation, or concert, with the candidate or

his authorized committee or agent within the meaning of 2 U.S.C.

§44la(a) (7)(B)(i).
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As such, the expenditures are defined as contributions-in-

kind and subject to the requirements set forth in the Federal

Election Campaign Act of 1971, as amended (the Act). Since

the contribution exceeded $1,000, respondent Edqdr Bronfman

is in violation of 2 U.S.C. §441a(a) (1) (A).

II. That the respondent Edgar Bronfman's purpose in

holding the luncheon was to influence the Presidential

election within the meaning of 2 U.S.C. §431(e).

III. Respondent Edgar Bronfman will pay a civil penalty

in the amount of five hundred ($500) dollars pursuant to

2 U.S.C. §437g(a) (6) (B).

IV. Respondent Edgar Bronfman agrees that he will not

undertake any activity which is in violation of the Act.

2 U.S.C. §431, et seq.

GENERAL CONDITIONS

I. The Commission, on request of anyone filing a complaint

under 2 U.S.C. §437g(a) (1) concerning the matters at issue

therein, or on its own motion, may review compliance with this

agreement. If the Commission believes that this agreement or

any requirement thereof has been violated, it may institute a

civil action for relief in the United States District Court

for the District of Columbia.

II. It is mutually agreed that this agreement shall

become effective as of the date that all parties hereto have

executed same and the Commission has approved the entire agree-

ment.
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III. It is agreed that respondent Edgar Bronfman shall have

30 days from the date this agreement becomes effective to comply

with and to implement the requirements contained in this agree-

ment and to so notify the Commission.

FOR THE RESPONDENT
EDGAR BRONFMAN

WILLIAM C. OLDAKER
GENERAL COUNSEL

DATE

DATE



FEDERAL ELECTION COMMISSION
11-1 K SJRIEH NW
WVC 043NGTOND( 204b3

January 19, 1978

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Henry Ford, II
Chairman
Ford Motor Company
The American Road
Dearborn, Michigan 48121

Re: MUR 333(76)

Dear Mr. Ford:

This letter is in reference to the notification you
received on December 28, 1977. As we have noted previously,
the Commission is required to correct any violation by in-
formal nethods of conference, conciliation and persuasion,
and to enter into a conciliation agreement. Attached is a
proposed conciliation agreement which we will be shortly
presenting to the Commission for its consideration. So
that we may also advise the Commission of your views on
this proposal, we would appreciate your response within
10 days of your receipt of this letter.

If you have any questions regarding conciliation,
please contact Ms. Biz Van Gelder (telephone no. 202-523-
4175), the attori y assigned to this matter. This letter
and the attached conciliation agreement shall remain con-
fidential unless you state to the Commission in writing
that you wish the investigation to be made public.

General Counsel
cc: Pierre V. Heftler

Bodman, Longley, Bogle &
Dahling

34th Floor, 100 Renaissance
Center

Detroit, Michigan 48243



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
)

Nonpartisan Committee )
For Good Government, )
1976 Presidential ) MUR 333(76)
Campaign Committee, Inc., )
Edgar Bronfman )
and Henry Ford, II )

CONCILIATION AGREEMENT

This matter having been initiated on the basis of

information ascertained in the normal course of carrying

out its supervisory responsibilities, an investigation having

been conducted, and the Commission having found reasonable

cause to believe that respondent, Henry Ford, II, violated

2 U.S.C. 9441a.

Now, therefore, the respective parties herein, the Federal

Election Commission and respondent Henry Ford, II, having duly

entered into conciliation pursuant to 2 U.S.C. §437g(a) (5), do

hereby agree as follows:

I. That the Federal Election Commission has jurisdiction

over respondent Henry Ford, II, and the subject matter of this

proceeding.

II. That respondent Henry Ford, II, has had a reasonable

opportunity to demonstrate that no action should be taken in

this matter.

III, That the pertinent facts in this matter are as

follows:



2-

A. Respondent Henry Ford, II co-sponsored a luncheon to

which business executives were invited. Presidential nominee

Jimmy Carter was invited to address the luncheon.

B. The luncheon, which was held on July 22, 1976, was

co-hosted by J. Paul Austin, chairman of the Nonpartisan

Committee for Good Government (the Nonpartisan Committee).

Edgar Bronfman, chairman of the Seagram Company Ltd., and

Henry Ford, II, chairman of Ford Motor Company; and was attended

by approximately 52 business persons. Presidential nominee

Jimmy Carter accepted the invitation to address the luncheon

and spoke at the luncheon.

C. Respondent Henry Ford, II paid $1,510.03 for his

share of the costs of the luncheon.

D. Respondent Henry Ford, II, received a memo from his

legal counsel, Pierre V. Heftler, on July 29, 1976, advising

him that under the Federal Election Campaign Act of 1971, as

amended (the Act), acting as a host for the luncheon would

constitute a campaign contribution. On September 10, 1976,

Mr. Heftler again expressed to respondent Henry Ford, II the

concern that a payment for part of the luncheon could be construed

as a campaign contribution.

E. Mr. Heftler relayed this concern to the Democratic

National Committee and on October 22, 1976, they sent respondent

Henry Ford, II a check for $1,510.03, reimbursing him in full

for the expense of the luncheon.
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Wherefore, respondent Henry Ford, II agrees:

I. That the invitation to Presidential nominee Jimmy Carter,

his acceptance and appearance at the luncheon constituted

cooperation, consultation, or concert, with the candidate or

his authorized committee or agent within the meaning of 2 U.S.C.

§4411i(a) (7) (B) (i). As such, the expenditures are defined as

contributions-in-kind and subject to the requirements set forth

in the Act. Since the contribution exceeded $1,000, respondent

Henry Ford, II is in violation of 2 U.S.C. §44la(a) (1) (A).

II. That the respondent Henry Ford, II's purpose in

holding the luncheon was to influence the Presidential election

within the meaning of 2 U.S.C. §431(e).

III. That the respondent Henry Ford, II will pay no civil

penalty due to the reimbursement in full from the Democratic

National Committee to respondent Henry Ford, II for the amount

expended for the luncheon.

IV. Respondent Henry Ford, II agrees that he will not

undertake any activity which is in violation of the Act. 2 U.S.C.

§431, et seq.

GENERAL CONDITIONS

I. The Commission on request of anyone filing a complaint

under 2 U.S.C. §437g(a) (1) concerning the matters at issue there-

in, or on its own motion, may review compliance with this agree-

ment. If the Commission believes that this agreement or any

requirement thereof has been violated, it may institute a civil

action for relief in the United States District Court for the

District of Columbia.
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II. It is mutually agreed that this agreement shall

become effective as of the date that all parties hereto have

executed same and the Commission has approved the entire agree-

ment.

III. It is agreed that respondent Henry Ford, II shall

have 30 days from the date this agreement becomes effective

to comply with and to implement the requirements contained

in this agreement and to so notify the Commission.

DATE_____________________________

FOR THE RESPONDENT
HENRY FORD, II

DATE__________

WILLIAM C. OLD.AKER
GENERAL COUNSEL



FEDERAL ELECTION COMMISSION

I Q5KS I SR1I I N.W
V A\ lNGION,.I)C. 20463

December 22, 1977

Mr. Edgar Bronfman
375 Park Avenue
New York, New York 10022

Re: MUR 333(76)

Dear Mr. Bronfman:

This letter is to notify you that the Commission had
determined that it has reasonable cause to believe
that you may have violated 2 U.S.C. §441a(a) (1) (A).
This finding is based upon your alleged payment of
e 7penses for a luncheon held in New York City on July 22,
1976, at which Presidential nominee Jimmy Carter addressed
the audience on campaign issues.

Your co-sponsorship of such a luncheon funded the appearance
of a single candidate and therefore, is distinguishable
from the sponsorship of the presidential debates by the
League of Wqomen Voters at which both presidential candidates
attended. Granting that the two activities were performed
with an informational interest, the luncheon that you co-
sponsored was not executed in a nonpartisan manner.

In the Commission's view, the physical attendance of
Jimmy Carter at the luncheon constitutes an event held
in "cooperation, consultation, or concert" with a
presidential candidate. 2 U.S.C. §441a(a)(7)(B)(i). In
light of this fact, your expenditures can no longer be
considered independent but rather are defined as contri-
butions-in-kind. Since your contribution exceeded $1,000,
it is in violation of 2 U.S.C. §441a(a) (1) (A).
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Under the Act, the Commission is required to endeavor
to correct any violation by informal methods of conference,
conciliation and persuasion, and to enter into a conciliation
agreement. If you have any questions regarding conciliation,
please contact Ms. Biz Van Gelder (telephone no. 202-523-4175).
This letter of notification shall remain confidential unless
you state to the Commission in writing that you wish the
investigation to be made public.

Sincerely yours,

William C. Oldaker
General Counsel

cc: Pierre V. Heftler
Bodman, Longley, Bogle & Dahling
34th Floor, 100 Renaissance Center
Detroit, Michigan 48243
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: p' FEDI RAI ELECTION COMMISSION

\WA I.i ,I)(. 20463

Dec.inber 22, 1977

Mr. Henry Ford, II
Chairman
Ford Motor Company
The American Road
Dearborn, Michigan 48121

Re: MUR 333 (76)

Dear Mr. Ford.

This letter i.r; to notify you that the Commission haddetermined that it has reasonable cause to believe thatyou may have violated 2 U.S.C. §A4la(akl)(A). This
finding is hased upon your allegeJ payment of expensesfor a luncheon held in New York City on July 22, 1976,
at which PresiLdentia! nominee Jimmy Carter addressed
the audience on campaign issues.

In the Co=mis7ion's view, your expenditures for the
luncheon cannot be considered independent because
such an event was held in "cooperafion, consultation,
or concert" with a Presidential candidate. 2 U.S.C.
§441a(a) (7)(I{)(i). In light of this fact, your expendi-
tures are defined as contributions-in--kind and subject
to the regulations set forth in the Federal Election
Campaign Act (as amended). Since your contribution
exceeded S1,000, it is in violation of 2 U.S.C. §441a
(a) (1) (A).

Although your attorney, Pierre V. Heftler, indicated thatyou were reimbursed in full for the amount allegedly
expended for the luncheon, this action occurred approximately
three months after the event and therefore, does not obviate
the violation.

F
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Under the Act, the Commission is required to endeavor to
correct any violation by informal methods of conference,
conciliation and persuasion, and to enter into a con-
ciliation agreement. If you have any questions regarding
conciliation, please contact Ms. Biz Van Gelder (telephone
no. 202-523-4175). This letter of notification shall
remain confidential unless you state to the Commission
in writing that you wish the investigation to be made
public.

Sinc rely yours,

William C. Oldaker
General Counsel

cc: Theodore C. Sorenson
Paul, Weiss, Rifkind, Wharton & Garrison
345 Park Avenue
New York, New York 10022
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ))
The Nonpartisan Committee ) MUR 333 (76)

for Good Government, )
The 1976 Presidential )

Campaign Committee, )
Henry Ford, II, and )

Edgar Bronfman )

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal Election

Commission, do hereby certify that on December 21, 1977, the

Commission determined by a vote of 4-0 to find Reasonable Cause

to Believe that Mr. Ford and Mr. Bronfman have violated

2 U.S.C. Section 441a in the above-captioned matter and to proceed

with a conciliation effort.

Voting for this determination were Commissioners Aikens,

Harris, Thomson, and Tiernan. Commissioners Springer and Staebler

were not present at the time of the vote.

Marjorie W. Emmons
Secretary to the Commission
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BEFORE THE FEDERAL ELECTION COMMISSION

December 16, 1977

In the Matter )

The Nonpartisan Committee )
for Good Government, )

The 1976 Presidential ) MUR 333 (76)
Campaign Committee, )

Henry Ford, II, and )
Edgar Bronfman )

GENERAL COUNSEL'S REPORT

BACKGROUND

On November 24, 1976, the Commission found reason to

believe that an expenditure reported as independent by the

Nonpartisan Committee for Good Government (The Nonpartisan

Committee), a separate segregated fund of the Coca-Cola Company,

may not have been independent, and therefore, in violation of

2 U.S.C. §44la(a) (7) (B) (i) and 26 U.S.C. §9003(b) (2). This

expenditure was for a luncheon held on July 22, 1976, at the "21"

Club, New York City, at which Jimmy Carter attended.

Similarly, the Commission found reason to believe that the

1976 Presidential Campaign Committee had violated 2 U.S.C. §441a(a)

(7)(B)(i) and 26 U.S.C. §9003(b) (2) by accepting a contribution to

defray a qualified campaign expense after becoming eligible and

receiving general election funding.

On March 31, 1977, the Commission found reasonable cause to

believe that the Nonpartisan Committee had violated 2 U.S.C. §434

(e) (2) and that the 1976 Presidential Campaign Committee had

violated 26 U.S.C. §9007(b) (3).



On June 9, 1977, during the investigation of the Nonpartisan

Committee, the Commission was made aware that the expenditures for

the luncheon had been divided equally between the Nonpartisan

Committee, Mr. Edgar Bronfman and Mr. Henry Ford, II.

Since Mr. Ford and Mr. Bronfman co-sponsored an event at

which a candidate appeared, their expenditures are considered

contributions-in-kind as set forth in 2 U.S.C. §441a(a) (7) (B) (i).

On July 21, 1977, the Commission found reason to believe that both

Mr. Ford and Mr. Bronfman had violated the provisions of 2 U.S.C.

§441a.

RESPONSE

(1) Bronfman

The Commission received a response from Mr. Bronfman's counsel

on August 18, 1977 (see attachment A). The response maintained

that since Mr. Bronfman and others made an effort to arrange an

identical luncheon for President Ford, there existed no "general

expression of support" for either Carter or Ford nor did the luncheon

serve to "affiliate" Mr. Bronfman with either candidate.l/

Consequently, it is Bronfman's position that his expenditures

for the luncheon were not made "for the purpose of influencing ...

the election" of Jimmy Carter within the meaning of 2 U.S.C. §431(f)

(1) (A), and, therefore, are not considered contributions-in-kind.

1/ However, Bronfman's response also states:

"In conversations at the Carter luncheon and to the press,
Mr. Bronfman did not conceal his preference for Carter...
(Attachment A, p. 4)
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Furthermore, despite Bronfman' s profession of the nonpartisan

nature of the luncheon, it is the Commission's considered position

that the gathering of businessmen with the physical attendance of

Jimmy Carter constitutes an event held in "cooperation, consultation,

or concert" with a Presidential candidate. 2 U.S.C. S44la(a) (7) (B)

Mi. 2/ In light of this fact, Bronfman's expenditures cannot be

considered independent but rather are defined as contributions-

in-kind.

Bronfman cites the policy statement issued by the Commission

in 1976 which involved the presidential debates to be sponsored by

the League of Women Voters' Educational Fund and which stated the

following:

"It is the Commission's view that, in the limited
circumstances of presidential debates, the costs
incident thereto.., are neither contributions nor
expenditures under 2 U.S.C. §441a and §431 of the
Federal Election Campaign Act of 1971, as amended."

This policy statement applied to the "limited circumstances of

presidential debates" and specifically forbade the sponsorship of

an appearance by a single candidate (see attachment B). Granting

that both the debates and the luncheon were performed with an in-

formational interest, the luncheon was not, however, executed in a

nonpartisan manner since only one candidate attended.

In short, Bronfman's co-sponsorship of a luncheon at which

Jimmy Carter attended constitutes a partisan activity and not

exempted by the Commission's pol~icy statement issued to clarify the

circumstances of a particular nonpartisan activity-presidential

debates.

2/ See page three, paragraph one, of the proposed conciliation
agreement with the Nonpartisan Committee and the 1976
Presidential Campaign Committee, Inc. (July 20, 1977).
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Bronfman's reference to Buckley v. Valeo, 424 U.S. 1,21,

22 (1976) hinges upon the condition of nonpartisanship. It is

Bronfman's contention that if an identical luncheon had been

proposed or held for President Ford, then the expenditures for

luncheons would not constitute a "q1eneral expression of support"

for either Carter or Ford or serve to "affiliate" Mr. Bronfman with

either candidate. Even were the Commission to accept that argument,

since the co-sponsorship involved only one luncheon at which only

one candidate attended, the Buckley citation is inapplicable.

Finally, Bronfman states that if, arguendo, his expenditures

are deemed contributions-in-kind, then that part of his total
expenditures used to pay for the expenses of the press contingent

at the luncheon in the amount of $659.93 was clearly not for the

purpose of influencing the election. While the reporting of the

luncheon by the press would presumably not be a direct contribution,

we maintain that an individual's expenditure of funds to facilitate

r the press coverage of a particular candidate falls within the

meaning of contributions-in-kind. This is so because an attempt

to influence the newspapers to report favorably is, in fact, an

attempt to influence the election.

In light of the above, Bronfman's expenditures for the press

contingent are considered a significant part of the total luncheon

costs and therefore breach the $1,000 limitation set forth in

2 U.S.C. §441a(a) (1) (A).
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On August 15, 1977, the Commission received a response to the

previously cited allegation from Pierre V. Heftler, Henry Ford's

legal counsel (see attachment D). Mr. Heftler stated that he had

sent a memo to Mr. Ford on July 29, 1976, warning Ihim that under

the Federal law, acting as host would now likely constitute a

contribution. On September 10, 1976, Mr. Heftler again expressed

the concern that a payment for part of the luncheon could be

construed as a campaign contribution, notwithstanding the non-

partisan efforts to held a similar luncheon for Presidential

nominee Ford. After this concern was brought before the Democratic

National Committee, they sent Henry Ford a check for $1,510.03 on

October 22, 1976, reimbursing him in full for the expense of the

luncheon.3/

ADDITIONAL DEVELOPMENTS

On September 9, 1977, a revised conciliation agreement was

sent to the Nonpartisan Committee and the 1976 Presidential Campaign

Committee. By agreement, their response will be held in abeyance

pending a resolution of Mr. Ford's and Mr. Bronfman's involvement

in this matter. At that time, a "group" conciliation agreement may

be proposed and discussed.

3/ Mr. Ford was apparently concerned about political contributions
because Heftler's opinion was prompted by a phone call on July 29,
1977 by Ford's private secretary who asked about dollar limits on
such contributions under recently enacted Federal and Michigan laws.
Heftler's September 10, 1977 expression of concern was prompted by
Ford's request that he look into the "21" Club luncheon. Although
an attempt was made by Mr. Ford to rectify the aforementioned campaign
contribution in a reimbursement totalling $1,510.03, the action was
taken after the violation had occurred and therefore does not obviate
it.
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RECOMMENDATION

Reasonable cause to believe that Mr. Ford and Mr. Bronfman

have violated 2 U.S.C. S441a. Proceed with a joint conciliation

agreement and send attached notification letters.

WILLIAM C. OLDAKER

ASSOCIATE GENERAL COUNSEL

DATE

DATE



PAUL, WEISS, RIFKIND, WHARTON 9 GARRISO
345 PARK AVENUE NEW YORK, N, Y 10022

TIELPHONE 1212 644-6000 CARLE LONOSIGHT. N Y

TILECOPIERI 1212) 644-0208 TELEX 12-7031

RANOOLPH E. PAUL Il0d-IS6I JOIIN r WHARTON
LOUIS S. WEISS (1127"l0so) LLO(1) R. GARRISON

W ) D NSiELE

WRITIERS OIArCT DIAL NUMBER

(212) 644-8790 August 15, 1977

77? 1~

ATTACurWNT A
SIMON N. RI7RINO
HOWARD A. SEITZ
ADRIAN W. DOWINO
MORRIS U. ABRAM
MORDECAI ROCHLIN
PAUL J. NCWLON
JOSEPH S. IE MAN
JAMES 9. LEWIS
THEODORE C. SORENSEN
MARTIN ALEINSARD
RI'CHARD M. PAUL
NORMAN ZELENRO
JOHN E. MASSENOALE
JAY TOPKIS
EDWARD N COSTIRYAN
ROBERT M M ONTGOMERY. JR.
J0-N C ?AVLGo.3-0
BE PNARZ H ON"CENE
EINES RSJE N STEIN
STUART ROVINOWITZ
J A MES L.PURCELL
ARTmIUr KALISH
DAVID T WASHBURN
BERNARD FINKELTEIN
ART'UR L. LIMAN
SEYMOUR HERTZ
WALTER I. LEINHAROT
oERALD 0. STERN
ANTHONY S MUKLIN
MARTIN LONDON
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Mr. William C. Oldaker
General Counsel
Federal Election Commission
1325 K Street N.W.
Washington, D.C. 20463

Re: MUR 333 (76)-

Dear Mr. Oldaker:

On behalf of our client, Mr. Edgar Bronfman, we take

this opportunity to respond to your letter of July 29, 1977,

received by Mr. Bronfman on August 4, 1977, in which you

state that the Commission "has reason to believe that [Mr.

Bronfman] may have violated the provisions of 2 U.S.C.

§441a(a) (1)(A)" as a result of his "alleged payment of

1916, a- wnich Presidential nominee Jimmy Carter addressed

the audience on campaign issues."

A review of the pertinent facts in the context of the

Federal Election Campaign Act will demonstrate, we believe,

that no violation of the Act occurred in the situation to

which you refer.
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Statement of Facts

The facts, which are perhaps better known by

Mr. Bronfman than by any of the other partie! concerned

because of his involvement from the very beglinning, as

conveyed to us by Mr. Bronfman and his associates, may

be summarized as follows:

It was Mr. Bronfman's belief in the summer of 1976 that

1976-77 could be a watershed in relations between the

Federal Government and American business, regardless of who

was elected; that either a new Ford mandate or a new Carter

administration was likely to produce a series of economic

and other policy initiatives in which the business community

had a vital stake; and that the major business organizations

as they then existed were not sufficiently attuned to the

Federal Government's point of view to serve adequately as a

bridge between government and business in this new era.

After Mr. Bronfman discussed this concern with others,

it was decided, as the first step in an evolving plan, to

invite each of the major party nominees to meet, in each

case shortly after receiving his respective party's nomina-

tion, with a "blue-ribbon," bipartisan group of some 50-60

business executives for an exchange of views. The business

invitees, the location and the format -- lunch at "21,"

followed by an informal address and discussion -- were to be
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identical in each case.* As noted in Mr. Bronfman's letter

of invitation to President Ford, it was hoped that this

pattern could then be replicated in major cities throughout

the country, wit~h a selected group of business executives

hearing each of the major party Presidential nominees on

"separate but etl(ual" occasions. From these forums, it was

hoped, would grow a new organization to represent business

in working with Government. An internal draft prospectus

for this plan could be supplied if necessary.

Preliminary meetings were held with top-level represen-

tatives of each of the candidates, with indications in each

case that their respective candidates would accept the

invitation to "21." Ultimately Democratic nominee Carter

accepted, and Republican nominee Ford found that his schedule

made his acceptance impossible.

President Ford's inability to accept the invitation

dampened the plan for a series of business forums around the

country; and Irving Shapiro's subsequent pronunciations

about reinvigorating the Business Roundtable and its relations

with Government ultimately helped persuade Mr. Bronfman to

suspend his idea of founding a new non-partisan business

organization.

*An invitation to the Carter luncheon as well as a
draft invitation to the Ford luncheon are attached to this
letter as Exhibit A. Also attached are Exhibit B, the
Guest List for the Carter luncheon which was the same guest
list to have been used at the Ford luncheon; and Exhibit C,
Mr. Bronfman's letter to President Ford extending to him an
invitation to meet and discuss the same business concerns
with the same group of businessmen, preferably at another
luncheon at the same club.
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In conversations at the Carter luncheon and to the

press, Mr. Bronfman did not conceal his preference for Mr.

Carter, and Ford supporters did not conceal their prefer-

ences either. The Democratic nominee discussed a number of

subjects of interest to the business community, in an

opening statement and then in answer to questions, some of

them hostile, from an audience believed to consist of more

Republicans than Democrats. (No one was invited because of

his party affiliation and in most cases the hosts had no

knowledge of the invitees' political preferences.)

• The reaction of the audience was mixed.* No funds

• v:- raised for the candidate. No contributions were

requested. On the contrary, Mr. Bronfman stated to at

least some of those present that the new Federal election

law and its public financing provisions had eliminated any

Spossibility of the businessmen present providing (and

• The New York Times of July 23, 1976 reported:
"some Republicans at the meeting, including John Weinberg,

a partner of Goldman Sachs & Co., said that they would vote
for Mr. Carter this year. Others, including William T. Seawell,
chairman of Pan American Airways, indicated that they were
uncertain at this time as to which candidate would acet their
vote.

"Still others, however, said that although they had come
to the luncheon to meet Mr. Carter, they would nevertheless
vote for the Republican candidate. For instance, Ellmore C.
Patterson, chairman of the Morgan Guaranty Trust Company of
New York, said, 'I've been a Republican for a long time and
I'll probably continue to be a Republican.'"
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nominee Carter accepting) any contributions or expendi-

tures for the Carter Presidential Campaign.*

No one attended from any national political committee

or urged support for any political party. It was under-

stood by all present -- Carter, Bronfman and all invitees --

and stated openly, that many of those present would not

vote for Mr. Carter but would nevertheless benefit from

this exchange of views.

The total cost of the luncheon served to the business-

men and press "pool" addressed by Mr. Carter in the Hunt

Room of "21" was $2,550.27. The three businessmen acting as
co-hosts for the luncheon, of which Mr. Bronfman was one,

as a matter of public relations to pay for the separate

lunches served elsewhere (on a different floor) in "21" to

7the large press contingent accompanying the Democratic

N. nominee in his travels around the country, a bill which

totalled $1979.79, requiring an additional "65).93 from each

of the three.**

*Mr. Bronfman repeated his praise for this provision of
the Act in an Op. Ed. article for the New York Times on
September 21, 1976, where he again expressecf his desires
for a new relationship between business and government
"whether we have the change of a new Administration or
the continuation of Republican government."

**Mr. Bronfman's personal check to the 21 Club on February 24,
1977 totaled $2,040.87 -- $850.09 as his share of the Carter
luncheon, $659.93 as his share of the cost of the meals served
that day to the press, and the balance for wholly unrelated
personal expenses.
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Analysis

The threshold question is whether this payment of

luncheon expenditures was, in this context, made "for the

purpose of influencing... the election" of Jimmy Carter

within the meaning of 2 U.S.C. §431(f)(l)(A). We think

clearly it was not. The Carter luncheon, along with the

Ford luncheon which was to follow, were intended not to

promote the candidacies of either nominee but to enable those

present to initiate a dialogue on business concerns and hear

the views thereon of the next President, whichever one it

turned out to be, as the first step of a grand design to

improve business-government relations without regard to

partisan affiliation. A good faith effort was made to

arrange an identical luncheon for President 1.o,.

accepted -- and the hosts had every reason to believe that

he would accept -- and had they made a similar payment of

expenses for a similar luncheon (composed principally of

Republicans in both cases) addressed by President Ford, no

reasonable person could then argue that such payments con-

stituted a "general expression of support" for either Carter

or Ford or served to "affiliate" Mr. Bronfman with either

candidate (See Buckley v. Valeo, 424 U.S. 1, 21, 22, 1976).

On the contrary, the physical presence of each candi-

date in successive months would have made more obvious the

fact that these luncheon forums fell within the same rule as

that applied by the Commission to Presidential debates. The

Commission in a 1976 Policy Statement declared the costs
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incident to debates such as those sponsored by the League of

Women Voters to be neither contributions nor expenditures

within the meaning of the Act.

"Unlike sponsorship of an appearance by a single
candidate, the unavoidable impact of which is to
advance the chances of that candidate's election, the
debate described in the League proposal does not
involve that kind of advocacy or assistance to a
campaign to which the Act's contribution limits are
directed... Since these funds are outside the scope of
the definition of contribution under 2 U.S.C. S431,
they may be made without limit..."

Similarly, in Informational Letter 16071 (CCH 16071,

January 3, 1977), the Commission permitted a Chamber of

Commerce to distribute publicly an Election Guide which por-

-:" mpeting candidates "in an equitable and non-

partisan fashion; its purpose seems to be informative rather

than support of or opposition to any candidate or political

party."

Clearly that was also the purpose of the luncheon

series launched by Mr. Bronfman and his co-hosts. Surely

President Ford's inability to adjust his schedule to accept

their invitation cannot convert an expenditure wholly lawful

under the above rulings to one that is somehow unlawful.

Surely Mr. Bronfman was under no obligation, having made

every effort to provide "equal time" to both candidates, to

see to it that both made use of that opportunity. Any
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finding by the Commission to the contrary would make it

virtually impossible for civic, business, religious and

other organizations all over the country to invite competing

candidates for Federal office to address meetings sponsored

by those organizations -- a result never intended by Congress.

Congress believed that it was helping by enactment of this

statute to equalize the opportunities of competing candidates

to be heard. That is precisely what Mr. Bronfman and his

co-hosts set out to do.

Moreover, this luncheon should be examined in light

of the spirit and intent of the Act. No corporate, union

or other prohibited donors were involved. No attempt was

made to conceal from the public or government this wid;lY

publicized affair or Mr. Bronfman's role as co-host.

No breach by Mr. Bronfman of th Z2 , 4D :ii on hIs

aggregate contributions for 1976 would have occurred even

if arguendo these luncheon expenses were somehow deemed to

be contributions under the Act.

Most importantly, even if arguendo a contribution under

the Act were involved, the fact remains that -- setting

aside the co-hosts' willingness to treat the press to lunch

(which clearly could not have been for the purpose of

influencing the election) -- Mr. Bronfman's share of the
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expenses of the luncheon actually attended by Mr. Carter

($850.09) (and Mr. Bronfman made no other contribution or

expenditure to or on behalf of Mr. Carter following the

latter's nomination) did not exceed the $1,000 ceiling set

forth in the section of the Act cited in your letter, 2

U.S.C. §44la(a) (1) (A). Nothing in the Act penalizes an

individual for making a campaign contribution or expenditure

to or on behalf of a Presidential nominee, with the knowledge

and cooperation of the latter's campaign committee, of less

than $1,000. If (which in light of the facts we cannot

* accept) the cost of the bi-partisan luncheon actually

a0adrressed by Mr. Carter is deemed in hindsight to have been

a political contribution or expenditure, the amount paic by

each co-host is still below the legal maximum. Surely it

cannot be maintained that Mr. Bronfman and his co-hosts were

in violation of the Act because they also decided to treat

the traveling press to lunch.

In short, payment for a ! h:. iLi. 3d to be the

first of two luncheons addressed by the major party nominees

as part of an effort to improve government-business relations

was not made for the purpose of influencing the election of

one of those nominees; but even if by some stretch of the

law such payment is nevertheless deemed to have been made

for such purpose, it was within the ceiling permitted by the

Act.
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Conclusion

In light of the above, we trust you will agree with our

conclusion that no violation of the Act occurred in this

situation and that no action should be taken against Mr.

Bronfman. We would be pleased to answer any questions you

may have on this matter and to submit any additional infor-

mation requested. Should you disagree with the above

conclusions, we trust that we will have an opportunity to

discuss the matter in person with you before any further

action is taken. Your consideration and cooperation are

greatly appreciated.

Respectfully Submitted,

PAUL, ;ZISS, RIFKIND, WHART O: & GARRISON

Theodore C. Sorensen
Frederick R. Cummings
Bruce L. Owens



APPENDIX A

S A M P L E

Messrs. Paul Austin. Edgar Bronfman and Henry Ford I

request the pleasure of the company of

at a luncheon for the purpose of introducing

former Governor of Georgia Jimmy Carter

to a small group of mutual friends

-Thursday. July 22. 12:30 p.m.

Hunt Room. The '21"" Club

New York City

.. L i2 1976Cad., "c! c2 s,7



A2
DRAFT

Messrs. Paul Austin, Edgar Bronfman and Henry Ford II

request the pleasure of the company of

at a luncheon for the purpose of introducing The Candidate

of the Republican Party President Gerald R. Ford

to a small group of mutual friends

Date TK, 12. 30 p. m.

* Hunt Room, The "21" Club

New York City

R. S.V. P.
Card enclosed

I must regret

I accept your invitation to the
luncheon for President

Gerald R. Ford
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GUEST LIST FOR LUNCHEON HONORING
FOIMR GOVERNOR OF GEORGIA JIMMY CARTER

JULY 22, 1976

HOSTS: Mr. J. Paul Austin

Mr. Edgar Bronfman

Mr. Henry Ford

SPECIAL HONORED GUEST

Mr. Jirny Carter

f

. a.
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Mr. W. Michael Blumenthal
Chairman of the Board
The Bendix Corporation

Mr. Carter L. Burgess
Chairman of the Board
Foreign Policy Association

Mr. Howard L. Clark
Chairman of the Board
American Express Company

1.1r. W. Graham Claytor, Jr.
President
Southern Railway

Mr. John T. Connor
Chairman of the Board
Allied Chemical Corporation

Mr. Joseph Cullman
Chairman of the Board
Philip Morris

Mr. Coy Eklund
President & Chief Executive Officer
Equitable Life Assurance Company

Mr. Abraham Feinberg
Chairman of the Board
Aerican Security Bank

Mr. Paul Foley
Cman of the Board
The Interpublic Group of Companies, Inc.

ehre Stein
Bieth-11ihem Steel Corporation

I -.
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Mr. Walter A. Haas, Jr.

Chairman of the Board

Levi Strauss and Company

Mr. John Hanley
chairman of the Board
Monsanto

Mr. Robert latfield
Chairman of the Board

Continental Can Company, Inc.

Mr. Donald Johnston
President
j. Walter Thompson Company

Mr. Leo-Arthur Kelmenson
President
Kenyon & Eckhardt, Incorporated

1r. Willira Kerby
Chairman of the Board
Dow Jones

1r. Philip M. Klutznick

Limited Partner
Salomon Bros.

Mr. H. Peter Kriendler
The "21" Club

1r. James A. Linen, III

chaira. of the Board
E:ecutiveC Committee
TI :.*E Incorporated

chairman2 of the Board

Utah international Inc.
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Mr. Ian K. MacGregor

Chairman of the Board
Ama-x Incorporated

Mr. David J. Mahoney

Chairman, President, & Chief Executive Officer

Norton Simon, Inc.

Mr. William F. May

Chairman of the Board
American Can Company

1 rs. Bess Myerson
Consultant

Mr. Ellmore C. Patterson

Chairman of the Board
Morgan Guaranty

Irr. John J. Riccardo
Chairman of the Board
Chrysler Corporation

Mrs. Mary G. Roebling
Chairman of the Board
National State Bank

iMr. Felix G. Rohatyn
General Partner
Lazrd Frores & Co.

Mr. Gcorge A. Stinson

Chai;rman of the Board
-,ctionlal Steel Corporation

4t. Jick: Tarver
Pub li he r
Atlanta Ne-spaprs, Inc.



B5

Mr. A. Robert Abboud
Chairman of the Board
First National Bank of Chicago

Mr. Harry J. Gray
Chairman and President
United Technologies Corporation

M r. Lionel I. Pincus
President & Chief Executive Officer
E. M. Warburg, Pincus and Co., Inc.

Mr. Robert T. Quittmeyer
President
Arns tar Corporation

Mr. Laurence A. Tisch
Chairman and Chief Executive Officer
Loews Corporation

4r. Richard L. Gelb
Chairman of the Board
Bristol-Myers

r.Vrmont Royster
Journalist

Mr. William Heitt
Chairman of the Board
John Deere & Co.

Mr. John Weinberg
Partner
GolcU-an Sachs & Co.

. Ovid R Davis
Vice President
The Coca-Cola Company

Mr. Garth lia-.mby
Assistant Secretary &
Assistant to the Chairman of the Board
ThE Coca-Cola Company
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Mr. William T. Seawell
Chairman of the Board
Pan American Airways

Mr. J. Anthony Forstmann
Partner
Forstmann, Leff & Assocites

Mr. Jonathan Rinehart
The Jonathan Rinehart Group,
(Public relations agency for

Mr. Richard Clurman
Richard M. Clurman
(Consulting agency

Inc.
Mr. Bronfman)

& Associates
for Mr. Bronfman)
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Edgar M. Bronfman
375 Park Avenue
New York, New York 10022
August 17, 1976

The Honorable Gerald R. Ford
President of the United States
7he Wh7 ite House
Washington, D. C.

Dear Mr. President:

". 'I

Respectfully,

DMAMr~
.!7

APPENDIX C

On behalf of Paul Austin, Hey Ford II ani myself, it is
my pleasure to invite you to luncheon to rrcet and discuss
the issues with a gro p of san sixty friends frcn the
world of 1-merican business.

As you may recalj. the sane group met at The "21" Club in
New York City shortly after the D- -ocratic convention last
month with the just-n-tinatcd Czandidate of the Dam atic
Party, Govenor Jin-; = Carter. At the lun&heon Governor
Carter expresse-l his views and responded to questions frcmn
our guests. No T we have the honor to e-xtend to the
Candidate of the Rczpublican Party, an Lnvitation to meet
with the same- group.

Of co1xse, r. President, w: would be happy to arrange a
place and date of your convenience. But if your schedule
does p-=,rit a date early in the ca-maign at the same
location, ve feel it would best serve you as well as a
larger public purpose we have in mind.

It is our inte-ntion, hopefully, after this luncheon, to
form a new, non-a-mtisz-n group of naticnal business leaders
whose objectives will be to r.a'ze rore constractive the
relationshi-, bet.vn American business and the federal
govermn.ant. As planned, this group will have rrany useful
activities, but a principal c:i.a will be to a-range si-la-r
m eemir s bet-,en the busLiness caxmmnity and the presidential
candidates as they travel durng their ca.J-p.ign. This initial
meeting with you, we. hope, will be the first of mnv that we
can arrange with your staff to taike place in all Parts of the
country, as we intend to do with Governor Carter.

If you are able to accept, sir, we know that our initial
group of conorncd business leaders would be both honored and
rewarded.

'<-.

- - i



ATTAC4A1ENT L3

POLICY ST.NT-'E.NtT

PRESDTrIAL DEBlATES
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BODMAN. LONGLEY. BOGLE & DAHLING

34'" FLOOR 100 RENAISSANCE CENi .k
'

OAKLAND COUNTY OFFICE

FFLC)E.NCK C, NA5b DETROIT MICHIGAN 48243 . 5 WEST NIG SEAVER ROAD
EFl-U E V, 0CFWTL ER PUITE 2020

,ICHAR[) D ROHR Y y. MICHIGAN 48064
TH'rOcORE' nOUHIS (31) 259-7777 313) 362-2110
CARSON C. CRUNEWALD
WALTER 0, KOCH
ALFR.L) C .WORTLEY. JR
MICHAFL R. I rWISTON
GEORGE C. IL LE. J"
LLOYD C. FctA , )JOSEPH A SULLIVAN
JAME . T HE-IMBUCH - U COUNSEL
HEr4OCLD MCC, DEA:2ON

JAMFS A. !CMIT1H
GERALD VAN WYPI- HENRY C SODMAN
JOSEI'.' N BROWN CROMA
lrN'.ETH P. LANCO 1L474-1963
JAMrS R OU,CHMANN CLIFFORD 8 LONGLEY
ANW1F J E 110E R 888"1954
GrOR-,P1 A r, [ A ,L r HENRY C BOGLE

CA +C1Aj fA, T A August 11, 1977 8921977
,O ,F; .- . Ac. C-%t PtENRY I ARMSTRONG.JR
PANDO r- S 1887-1975

William C. Oldaker, Esq.
General Counsel
Federal Election Commission
1325 K Street ..7
Washington, D. C. 20463

Re: MR 333(76)

Dear "Mr. Olda-r:

On behalf of MIr. iFenry Ford II, I write to acknowlcdge your letter
o him ef Ju: j7 and to give you the facts concerning his in-

;olvemont in a .,n:> on, in New York City on July 22, 1976, attended by
eresidentia! mcmini Jimmy Carter.

The circuimstances are as follows:

On ,.ay 20, 19715 Mr. J. Paul Austin, of Atlanta, Ga., invited Mr.
F r ! ro join him and Mr. Edgar Bronfman, of New York City, in acting as
hosts for a .tun.:eon at which presidential candidate Jimmy Carter would

a num'Dr of leaders of U. S. Industry. Mr. Ford agreed. The event
was held at The "21" Club, New York City, on July 22, 1976 with candidate
Carter and approximately 60 businessmen present.

In due course The "21" Club sent .r. Ford a bill for charges of
$1,510.03 incurred on July 22, 1976 (presumably one-third of the luncheon
referred to above). Mr. Ford approved the bill on August 10, 1976 and
his business manager paid it the same day out of Mr. Ford's personal
funds.

I At the time it diC not occur to "r. Ford that he was becoming
involvd in a campaign contribution; he thought it was a simple business
luncheon of which he had given many, including a number over the years
for the p,rpose of introducing political candidates, Federal and state,
to the bus[ness community.
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On July 29, 1.976 Mr. James Cumming, Mr. Ford's priv;ate secretary,
telephoned me for the dollar limits on political contributions under
recently enacted Federal and Michigan law. I resiponded verbally and
then prepared a Memo for File briefly setting out the limits. Also, as
Mr. Ford in prior years had acted as a host, or co-host, at luncheons or
dinners in which political candidates were introduced and since under
the 1976 Act expenditures in cooperation or consultation with a candidate
were now defined to be contributions, I included in my Memo for File a
one sentence warning that under the Federal law acting as a host would
now likely constitute a contribution. A copy of this Memo for File
dated July 29, 1976 was sent to Mr. Cumming. As Mr. Ford was out of his
office during most of August, 1976, my July 29, 1976 warning about
acting as a host did not come to his attention until several weeks after
his August 10 approval of The "21" Club bill.

On September 10, 1976 Mr. Ford asked that I look into The "21" Club
luncheon. Afer reviewing the matter I expressed conc,,rn that the

'oavment for ;, rz of the luncheon could be construed as 'a campaign
_~cntribut ion, .:twhnstand[ng the non-partisan efforts (v:lich were

unsuccessu± o l a similar luncheon for presidential candidate
Fer'. This o- rn relayed to the Democratic Natiial Committee and

-.Octcl;er 2;. . sent Mtr. Ford a check for $1,51.0.03, reimbursing
in-full. .rought the matter to a close.

?hotocC.e " :f Vr. Ford's check to The "21" Club and of the Demo-
:ratic Maticnnl 7 -rittee check reimbursing him are att.lched.

Very truly yours,

Pierre V. Heftler

PVH/sr
Encl.
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FEDERAL ELECTION COMMISSION
I 25 K SIR[I I NW.
WASHINCION,DC. 20463

Mr. Henry Ford, II
Chairman
Ford Motor Company
The American Road
Dearborn, Michigan 48121

Re: MUR 333 (76)

Dear Mr. Ford:

This letter is to notify you that the Commission had
determined that it has reasonable cause to believe that
you may have violated 2 U.S.C. §441a(a)(i)(A). This
finding is based upon your alleged payment of expenses
for a luncheon held in New York City on July 22, 1976,
at which Presidential nominee Jimmy Carter addressed
the audience on campaign issues.

In the Commission's view, your expenditures for the
luncheon cannot be considered independent because
such an event was held in "cooperation, consultation,
or concert" with a Presidential candidate. 2 U.S.C.
§441a(a)(7)(B)(i). In light of this fact, your expendi-
tures are defined as contributions-in--kind and subject
to the regulations set forth in the Federal Election
Campaign Act (as amended). Since your contribution
exceeded $1,000, it is in violation of 2 U.S.C. §441a
(a)(1)(A).

Although your attorney, Pierre V. Heftler, indicated that
you were reimbursed in full for the amount allegedly
expended for the luncheon, this action occurred approximately
three months after the event and therefore, does not obviate
the violation.
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Under the Act, the Commission is required to endeavor
to correct any violation by informal methods of conference,
conciliation and persuasion, and to enter into a conciliation
agreement. If you have any questions regarding conciliation,
please contact Ms. Biz Van Gelder (telephone no. 202-523-4175).
This letter of notification shall remain confidential unless
you state to the Commission in writing that you wish-the
investigation to be made public.

Sincerely yours,

William C. Oldaker
General Counsel

cc: Pierre V. Heftler
Bodman, Longley, Bogle & Dahling
34th Floor, 100 Renaissance Center
Detroit, Michigan 48243



FEDERAl ELECTION COMMISSION
125 K SIR[I I NW.

4 WA\FNGI(ON,I)C. 2046.3

Mr. Edgar Bronfman
375 Park Avenue
New York, New York 10022

Re: MUR 333(76)

Dear Mr. Bronfman:

This letter is to notify you that the Commission had
determined that it has reasonable cause to believe
that you may have violated 2 U.S.C. §441a(a) (1) (A).
This finding is based upon your alleged payment of
expenses for a luncheon held in New York City on July 22,
1976, at which Presidential nominee Jimmy Carter addressed
the audience on campaign issues.

Your co-sponsorship of such a luncheon funded the appearance
of a single cardidate and therefore, is distinguishable
from the sponsorship of the presidential debates by the
League of Women Voters at which both presidential candidates
attended. Granting that the two activities were performed
with an informational interest, the luncheon that you co-
sponsored was not executed in a nonpartisan manner.

In the Commission's view, the physical attendance of
Jimmy Carter at the luncheon constitutes an event held
in "cooperation, consultation, or concert" with a
presidential candidate. 2 U.S.C. §441a(a)(7)(B)(i). In
light of this fact, your expenditures can no longer be
considered independent but rather are defined as contri-
butions-in-kind. Since your contribution exceeded $1,000,
it is in violation of 2 U.S.C. §441a(a) (1) (A).
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Under the Act, the Commission is required to endeavor to
correct any violation by informal methods of conference,
conciliatioii and persuasion, and to enter into a con-
ciliation agreement. If you have any questions regarding
conciliation, please contact Ms. Biz Van Gelder (telephone
no. 202-523-4175). This letter of notification shall
remain confidential unless you state to the Commission
in writing that you wish the investigation to be made
public.

Sincerely yours,

William C. Oldaker
General Counsel

cc: Theodore C. Sorenson
Paul, Weiss, Rifkind, Wharton & Garrison
345 Park Avenue
New York, New York 10022



FEDERAL ELECTION COMMISSION

WASHING ION.D.(. 20463

December 5, 1977

Mr. Alan P. Dye
Webster & Chamberlain
1747 Pennsylvania Avenue, N.W.
Washington, D. C. 20006

Re: MUR 333(76)

Dear Mr. Dye:

This letter is to notify you that the attorney assigned to the

above matter has been changed. If you have any questions,

please contact Ms. Biz Van Gelder (Telephone no. 202-

523-4175); the attorney now assigned to this matter.

Since rely,

William C. Oldaker
General Counsel

,J O)~J 04,

fLU q.
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FEDERAL ELECTION COMMISSION

1125 k SIt NW
WA !INC1ON.!).C. 20465

December 5, 1977

Mr. Ronald D. Eastman
Verner, Liipfert, Bernhard and McPherson
Suite 1000
1660 L Street, N.W.
Washington, D.C. 20036

Re: MUR 333(76)

Dear Mr. Eastman:

This letter is to notify you that the attorney

assigned to the above matter has been changed. If

you have any questions, please contact Ms. Biz Van

Gelder (telephone no. 202-523-4175), the attorney

now assigned to this matter.

Sincerely yours,

William C. Oldaker
General Counsel

, I I 0
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4 FEDERAL ELECTION COMMISSION
1325 K SIREIT N.W
WASHIN GION,[.C. 20463

November 23, 1977

Theodore C. Sorenson, Esquire
Paul, Weiss, Rifkind, Wharton & Garrison
345 Park Avenue
New York, New York 10022

Re: MUR 333 (76)

Dear Mr. Sorenson:

Please be informed that Ms. Carolyn Reed is no

longer the attorney handling MUR 333. This matter has

been assigned to Ms. Biz Van Gelder. If you have any

questions, please contact her at (202-523-4175).

Sincerely yours,

Associate General Counsel

*1-
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FEDERAL ELECTION COMMISSION

1125 K S1RtII N.W.
WASHINCONf).(. 20463

November 23, 1977

Pierre V. Heftler, Esquire
Bodman, Longley, Bogle & Dahling
34th Floor, 100 Renaissance Center
Detroit, Michigan 48243

Re: MUR 333 (76)

Dear Mr. Heftler:

Please be informed that Ms. Carolyn Reed is no

longer the attorney handling MUR 333 (76). This matter

has been assigned to Ms. Biz Van Gelder. If you have

any questions, please contact her at (202-523-4175).

Sincerely yours,

Associate General Counsel

-7

U
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Revised Draft
September 9, 1977

BEFORE THE FEDERAL ELECTION COMMlISSION

In the Matter of)

NONPARTISAN COMMITTEE FOR )MUR 333 (76)
GOOD GOVERNMNT and)
1976 PRESIDENTIAL CAMPAIGN)
COMMITTEE, INC.)

CONCILIATION AGREEMENT

This matter having been initiated on the basis of

information ascertained in the normal course of carrying out

its supervisory responsibilities, an investigation having been

conducted, and the Commission having found reasonable cause to

believe that Respondent, Nonpartisan Committee for Good Govern-

-77 ment, violated 2 U.S.C. 434.

1. This agreement is entered into after conference and

C-01 conciliation with representatives of the Nonpartisan Committee

for Good Government who cooperated fully with the FEC staff.

The agreement shall in no manner be construed as an admission

by the Nonpartisan Committee for Good Government that it has

violated any provisions of the Federal election laws and should

not be construed in any way to reflect on the actions or intentions

of others involved in the activity described herein.

Now, therefore, the respective parties herein, the Federal

Election Commission and Respondent Nonpartisan Committee for Good

Government (hereinafter "'Nonpartisan Committee") having duly



00
2

entered into conciliation pursuant to §437g(a)(5), do hereby

agree as follows:

I. That the Federal Election Commission has jurisdiction

over Respondent Nonpartisan Committee and the subject matter

of this proceeding.

Ii. That Respondent Nonpartisan Committee has had a

reasonable opportunity to demonstrate that no action should be

taken in this matter.

III. That the Respondent solely for the purposes of this

proceeding admits:

A. Respondent Nonpartisan Commnittee is the separate

segregated fund established by The Coca-Cola Company ("Company").

B. Respondent Nonpartisan Committee was involved in the

planning of a luncheon to which business executives were invited,

the majority of whom were not employees of the Company. Presi-

dential nominee Jimmy Carter was invited to address the luncheon.

C. The luncheon, which was held on July 22, 1976, was

co-hosted by J. Paul Austin, Chairman of the Company, Edgar

Bronfman, Chairman of the Seagram Company Ltd. , and Henry Ford 2d,

Chairman of Ford Motor Company, and was attended by more than

50 business persons. Presidential nominee Jimmy Carter accepted

the invitation to address the luncheon and spoke at the luncheon.

D. Respondent Nonpartisan Committee paid $1,775.11 as

its share of of the costs of the luncheon.

E. Respondent Nonpartisan Committee was advised by

counsel that, though the luncheon was regarded as a strictly

social function by its sponsors, the Federal Election Commission
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could conceivably consider the expenditure to have been made

with an intention to influence the Presidential election.

Counsel also advised that even if this were true, the expenditure

was appropriate as an independent expenditure and should be so

reported to avoid conflict with the FEC. Thus, Respondent

Nonpartisan Committee reported its share of the costs of the

luncheon as an independent expenditure and an officer of the

Respondent Nonpartisan Committee certified, under penalty of

perjury, that the expenditure of $1,775.11 was an independent

expenditure and was not made in cooperation, consultation or

concert with or at the request or suggestion of any condidate or

o* any authorized committee or agent of such candidate.

~ Wherefore, Respondent Nonpartisan Committee solely for the

purpose of this proceeding agrees:

I. That the Commission has construed the terms

"cooperation, consultation, or concert, with...a candidate, his

authorized political committees, or their agents," in 2 U.S.C.

N. § 441a(a)(7)(B)(i), to include any instance in which an invitation

is extended to a candidate to appear at a social function intended

to influence a federal election, and the candidate accepts and

appears at the function.

II. According to this construction, the invitation to

Presidential nominee Jimmy Carter, his acceptance, and his

appearance at the luncheon constituted cooperation, consultation,

or concert with the candidate or his authorized committee or agent

within the meaning of 2 U.S.C. § 441a(a)(7)(B)(i), and Respondent's

action in reporting the expenditure as an independent expenditure
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was in violation of 2 U.S.C. § 434(3)(2).

III. The Commission concludes that Respondent

Nonpartisan Committee's purpose in holding the luncheon was to

influence the Presidential election within the meaning of

2 U.S.C. § 431e.

IV. Respondent Nonpartisan Committee will pay a civil

penalty in the amount of $200 pursuant to 2 U.S.C. § 437(a) (6) (B).

V. Respondent Nonpartisan Committee will report as a

contribution to a candidate for federal office any expenditure

it makes for a social function intended to influence an election,

at which a candidate is invited to appear and does appear.
C

VI. This agreement shall in no manner be construed as

an admission by the Respondent that it has knowingl y or willfully

violated any provision of the federal election laws or that

any other person has in any way violated such laws.

('GENERAL COINDITIONS

C I. The Comnission on request of anyone filing a complaint

under 2 U.S.C. § 437g(a)(1) concerning the matters at issue

herein, or on its own motion, may review compliance with this

agreement. If the Commission believes that this agreement or

any requirement thereof has been violated, it may institute a

civil action for relief in the United States District Court for

the District of Columbia.

II. It is mutually agreed that this agreement shall become

effective as to the date that all parties hereto have executed

same and the Commission has approved the entire agreement.



III. It is agreed that Respondent Nonpartisan Committee

shall have 30 days from the date this agreement becomes effective

to comply with and to implement the requirements contained in

this agreement and to so notify the Commission.

DATE:
For the Respondent

William C. Oldaker
General Counsel
Federal Election Commission

DATE:
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PAUL, WEISS, RIFKIND, WHARTON & GARRISO
345 PARK AVENUE NEW YORK, N Y 1002

TELEPHONE (2121 044 4OOO CABLE LONGSIGIT. N

'TLECOPIER 0212) 644 0202 TELEX $L-78

"ANDOLPH E. PAUL 3461,541; JOHN F WHARTO
LOUIS S. WEISS 31027 10) LLOYD K GARIOS

COUNSEL

WnITER'S DIRECT DIAL NUMBER

(212) 644-8790 August 15, 19

N SIMON H rIrKIND
HOWARD A. SeITZ
AD2. DEWINO
-P, RIS . ABRAM
MORDECAI ROCHLIN

y PAULJ.-NEWLON
JOSEPH S. ISEMAN

31 JAMES 6. LEWIS
THEODORE C. SORENSEN
MARTIN KLEINSARD
RICHARD H. PAUL
NORMAN ZELENNKO

IN JOHN E. MASSENGALE
IN .AY TOPAIS

EDWARD N. COSTIKYAN
ROBERT H MONTGOMERY IJR.
IOUN C TAYLOR. "
BERNARD H GREENE
ER NEST RU a ENSTEIN
STU ART RORINOWITZ
JAMES L PURCELL
ARTHU R NALISH
DAVID , WASHBURN
BERNARD IrnNKELSTEIN
ARTH.4UR L. LIMAN
SEYMOUR HERTZ
WALTER O. LEIN.ARDT
OCALD D. STERN

77 ANT6-ONY R KUNLIN
MARTIN LONDON
DAVID C. BRODHEAD
PETER R. HAJE
LEONARD V. QUIGLEY
ALLAN SLUMSTEIN
NEALE M. ALIERT
JAY GREEN PIELD
KEVIN J. OBRIEN
ALrRED 0. YOUNOWOOD
DONALD F. MOORE
.OSEPH E ftROWDY
SIDNEY S ROSOEITCHEB
RORERT L LAUrER
ALLEN L THOMAS
EER L FECHER
ARK H. AI-.,OTT

JOHN P MCrNRoE
P-TER J ROTHENBERG
JUDITH : T,4OYER
ICHARD A. ENGELMAN
LEOR E P. PLLEMAN

S3EVEN B.RS5ENrELD
ALBERT P HAND

ROBERT S. SMITH
MAX .ITTER

Mr. William C. Oldaker
General Counsel
Federal Election Commission
1325 K Street N.W.
Washington, D.C. 20463

Re: MUR 333 (76)

Dear Mr. Oldaker:

On behalf of our client, Mr. Edgar Bronfman, we take

this opportunity to respond to your letter of July 29, 1977,

received by Mr. Bronfman on August 4, 1977, in which you

state that the Commission "has reason to believe that [Mr.

Bronfman] may have violated the provisions of 2 U.S.C.

§441a(a) (1) (A)" as a result of his "alleged payment of

expenses for a luncheon held in New York City on July 22,

1976, at which Presidential nominee Jimmy Carter addressed

the audience on campaign issues."

A review of the pertinent facts in the context of the

Federal Election Campaign Act will demonstrate, we believe,

that no violation of the Act occurred in the situation to

which you refer.

0 It%
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Mr. Oldaker 2.

Statement of Facts

The facts, which are perhaps better known by

Mr. Bronfman than by any of the other parties concerned

because of his involvement from the very beginning, as

conveyed to us by Mr. Bronfman and his associates, may

be summarized as follows:

It was Mr. Bronfman's belief in the summer of 1976 that

1976-77 could be a watershed in relations between the

Federal Government and American business, regardless of who

was elected; that either a new Ford mandate or a new Carter

administration was likely to produce a series of economic

and other policy initiatives in which the business community

had a vital stake; and that the major business organizations

as they then existed were not sufficiently attuned to the

Federal Government's point of view to serve adequately as a

bridge between government and business in this new era.

After Mr. Bronfman discussed this concern with others,

it was decided, as the first step in an evolving plan, to

invite each of the major party nominees to meet, in each

case shortly after receiving his respective party's nomina-

tion, with a "blue-ribbon," bipartisan group of some 50-60

business executives for an exchange of views. The business

invitees, the location and the format -- lunch at "21,"

followed by an informal address and discussion -- were to be
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Mr. Oldaker 3.

identical in each case.* As noted in Mr. Bronfinan's letter

of invitation to President Ford, it was hoped that this

pattern could then be replicated in major cities throughout

the country, with a selected group of business executives

hearing each of the major party Presidential nominees on

"separate but equal" occasions. From these forums, it was

hoped, would grow a new organization to represent business

in working with Government. An internal draft prospectus

for this plan could be supplied if necessary.

Preliminary meetings were held with top-level represen-

tatives of each of the candidates, with indications in each

case that their respective candidates would accept the

invitation to "21." Ultimately Democratic nominee Carter

accepted, and Republican nominee Ford found that his schedule

made his acceptance impossible.

President Ford's inability to accept the invitation

dampened the plan for a series of business forums around the

country; and Irving Shapiro's subsequent pronunciations

about reinvigorating the Business Roundtable and its relations

with Government ultimately helped persuade Mr. Bronfman to

suspend his idea of founding a new non-partisan business

organization.

*An invitation to the Carter luncheon as well as a
draft invitation to the Ford luncheon are attached to this
letter as Exhibit A. Also attached are Exhibit B, the
Guest List for the Carter luncheon which was the same guest
list to have been used at the Ford luncheon; and Exhibit C,
Mr. Bronfman's letter to President Ford extending to him an
invitation to meet and discuss the same business concerns
with the same group of businessmen, preferably at another
luncheon at the same club.
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Mr. Oldaker 4.

In conversations at the Carter luncheon and to the

press, Mr. Bronfman did not conceal his preference for Mr.

Carter, and Ford supporters did not conceal their prefer-

ences either. The Democratic nominee discussed a number of

subjects of interest to the business community, in an

opening statement and then in answer to questions, some of

them hostile, from an audience believed to consist of more

Republicans than Democrats. (No one was invited because of

his party affiliation and in most cases the hosts had no

knowledge of the invitees' political preferences.)

The reaction of the audience was mixed.* No funds

were raised for the candidate. No contributions were

requested. On the contrary, Mr. Bronfman stated to at

least some of those present that the new Federal election

law and its public financing provisions had eliminated any

possibility of the businessmen present providing (and

* The New York Times of July 23, 1976 reported:
"Some Republicans at the meeting, including John Weinberg,

a partner of Goldman Sachs & Co., said that they would vote
for Mr. Carter this year. Others, including William T. Seawell,
chairman of Pan American Airways, indicated that they were
uncertain at this time as to which candidate would get their
vote.

"Still others, however, said that although they had come
to the luncheon to meet Mr. Carter, they would nevertheless
vote for the Republican candidate. For instance, Ellmore C.
Patterson, chairman of the Morgan Guaranty Trust Company of
New York, said, 'I've been a Republican for a long time and
I'll probably continue to be a Republican.'"
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nominee Carter accepting) any contributions or expendi-

tures for the Carter Presidential Campaign.*

No one attended from any national political committee

or urged support for any political party. It was under-

stood by all present -- Carter, Bronfman and all invitees --

and stated openly, that many of those present would not

vote for Mr. Carter but would nevertheless benefit from

this exchange of views.

The total cost of the luncheon served to the business-

men and press "pool" addressed by Mr. Carter in the Hunt

Room of "21" was $2,550.27. The three businessmen acting as

co-hosts for the luncheon, of which Mr. Bronfman was one,

agreed to split the cost -- $850.09 each. (They also agreed

as a matter of public relations to pay for the separate

lunches served elsewhere (on a different floor) in "21" to

the large press contingent accompanying the Democratic

nominee in his travels around the country, a bill which

totalled $1979.79, requiring an additional $659.93 from each

of the three.**

*Mr. Bronfman repeated his praise for this provision of
the Act in an Op. Ed. article for the New York Times on
September 21, 1976, where he again expressed his desires
for a new relationship between business and government
"whether we have the change of a new Administration or
the continuation of Republican government."

**Mr. Bronfman's personal check to the 21 Club on February 24,
1977 totaled $2,040.87 -- $850.09 as his share of the Carter
luncheon, $659.93 as his share of the cost of the meals served
that day to the press, and the balance for wholly unrelated
personal expenses.
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Mr. Oldaker 6.

Analysis

The threshold question is whether this payment of

luncheon expenditures was, in this context, made "for the

purpose of influencing... the election" of Jimmy Carter

within the meaning of 2 U.S.C. §431(f)(i)(A). We think

clearly it was not. The Carter luncheon, along with the

Ford luncheon which was to follow, were intended not to

promote the candidacies of either nominee but to enable those

present to initiate a dialogue on business concerns and hear

the views thereon of the next President, whichever one it

turned out to be, as the first step of a grand design to

improve business-government relations without regard to

partisan affiliation. A good faith effort was made to

arrange an identical luncheon for President Ford. Had he

accepted -- and the hosts had every reason to believe that

he would accept -- and had they made a similar payment of

expenses for a similar luncheon (composed principally of

Republicans in both cases) addressed by President Ford, no

reasonable person could then argue that such payments con-

stituted a "general expression of support" for either Carter

or Ford or served to "affiliate" Mr. Bronfman with either

candidate (See Buckley v. Valeo, 424 U.S. 1, 21, 22, 1976).

On the contrary, the physical presence of each candi-

date in successive months would have made more obvious the

fact that these luncheon forums fell within the same rule as

that applied by the Commission to Presidential debates. The

Commission in a 1976 Policy Statement declared the costs
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incident to debates such as those sponsored by the League of

Women Voters to be neither contributions nor expenditures

within the meaning of the Act.

"Unlike sponsorship of an appearance by a single
candidate, the unavoidable impact of which is to
advance the chances of that candidate's election, the
debate described in the League proposal does not
invclve that kind of advocacy or assistance to a
campaign to which the Act's contribution limits are
directed... Since these funds are outside the scope of
the definition of contribution under 2 U.S.C. §431,
they may be made without limit..."

Similarly, in Informational Letter 16071 (CCH 16071,

January 3, 1977), the Commission permitted a Chamber of

Commerce to distribute publicly an Election Guide which por-

trayed twc competing candidates "in an equitable and non-

partisan fashion; its purpose seems to be informative rather

than support of or opposition to any candidate or political

party."

Clearly that was also the purpose of the luncheon

series launched by Mr. Bronfman and his co-hosts. Surely

President Ford's inability to adjust his schedule to accept

their invitation cannot convert an expenditure wholly lawful

under the above rulings to one that is somehow unlawful.

Surely Mr. Bronfman was under no obligation, having made

every effort to provide "equal time" to both candidates, to

see to it that both made use of that opportunity. Any
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finding by the Commission to the contrary would make it

virtually impossible for civic, business, religious and

other organizations all over the country to invite competing

candidates for Federal office to address meetings sponsored

by those organizations -- a result never intended by Congress.

Congress believed that it was helping by enactment of this

statute to equalize the opportunities of competing candidates

to be heard. That is precisely what Mr. Bronfman and his

co-hosts set out to do.

Moreover, this luncheon should be examined in light

of the spirit and intent of the Act. No corporate, union

or other prohibited donors were involved. No attempt was

made to conceal from the public or government this widely

publicized affair or Mr. Bronfman's role as co-host.

No breach by Mr. Bronfman of the $25,000 ceiling on his

aggregate contributions for 1976 would have occurred even

if arguendo these luncheon expenses were somehow deemed to

be contributions under the Act.

Most importantly, even if arguendo a contribution under

the Act were involved, the fact remains that -- setting

aside the co-hosts' willingness to treat the press to lunch

(which clearly could not have been for the purpose of

influencing the election) -- Mr. Bronfman's share of the
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expenses of the luncheon actually attended by Mr. Carter

($850.09) (and Mr. Bronfman made no other contribution or

expenditure to or on behalf of Mr. Carter following the

latter's nomination) did not exceed the $1,000 ceiling set

forth in the section of the Act cited in your letter, 2

U.S.C. §44la(a) (1) (A). Nothing in the Act penalizes an

individual for making a campaign contribution or expenditure

to or on behalf of a Presidential nominee, with the knowledge

and cooperation of the latter's campaign committee, of less

than $1,000. If (which in light of the facts we cannot

accept) the cost of the bi-partisan luncheon actually

addressed by Mr. Carter is deemed in hindsight to have been

a political contribution or expenditure, the amount paid by

each co-host is still below the legal maximum. Surely it

cannot be maintained that Mr. Bronfman and his co-hosts were

in violation of the Act because they also decided to treat

the traveling press to lunch.

In short, payment for a luncheon designed to be the

first of two luncheons addressed by the major party nominees

as part of an effort to improve government-business relations

was not made for the purpose of influencing the election of

one of those nominees; but even if by some stretch of the

law such payment is nevertheless deemed to have been made

for such purpose, it was within the ceiling permitted by the

Act.
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Mr. Oldaker 10.

Conclusion

In light of the above, we trust you will agree with our

conclusion that no violation of the Act occurred in this

situation and that no action should be taken against Mr.

Bronfman. We would be pleased to answer any questions you

may have on this matter and to submit any additional infor-

mation requested. Should you disagree with the above

conclusions, we trust that we will have an opportunity to

discuss the matter in person with you before any further

action is taken. Your consideration and cooperation are

greatly appreciated.

Respectfully Submitted,

PAUL, WEISS, RIFKIND, WHARTON & GARRISON

Theodore C. Sorensen
Frederick R. Cummings
Bruce L. Owens





APPENDIX A

S A M P L E

Messrs. Paul Austin. Edgar Bronfman and Henry Ford II

request the pleasure of the company of

at a luncheon for the purpose of introducing

former Governor of Georgia Jimmy Carter

to a small group of mutual friends

..Thursday. July 22. 12:30 p.m.

Hunt Room. The "21I' Club

New York City

S, J U L 1 97 6
Card Lncdosed
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DRAFT

Messrs. Paul Austin, Edgar Bronfman and Henry Ford II

request the pleasure of the company of

at a luncheon for the purpose of introducing The Candidate

of the Republican Party President Gerald R. Ford

to a small group of mutual friends

Date TK, 12. 3 0p. m.

Hunt Room, The 1"li Club

New York City

R. S.V. P.
Card enclosed

I must regret

I accept your invitation to the
luncheon for President

Gerald R. Ford
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. APPENDIX B

GUEST LIST FOR LUNCHEON HONORING
FORI.MER GOVERNOR OF GEORGIA JIMMY CAR(TER

JULY 22, 19-76

HOSTS: Mr. "j. Paul Austin

Mr. Edgar Bronfman

Mr. Henry Ford

SPECIAL HO:;ORED GUEST

Mr. Jim-. Carter

.
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Mr. W. Michael Blumenthal
Chairman of the Board
The Bendix Corporation

Mr. Carter L. Burgess
Chairman ol the Board
Foreign Pol.icy Association

Mr. Howard L. Clark
Chairman of the Board
American Express Company

-1-

ILr. W. Graham Claytor, Jr.
President
Southern Railway

Mr. John T. Connor
Chairman of the Board
Allied Chemical Corporation

mr. Joseph Cullman
Chairman of the Board
Philip Mrris

Mr. Coy Ekiund
President & Chief Executive Officer
Ecquitable Life Assurance Company

'r. Abraham Feinberg
Chairman of the Board
American Security Bank

;r. Paul ]oley.
ChIn rman of the Board

ce i rp tc' blic Group of Copanies, Inc.

r. LC:orps oa Fioy

itlic, [;te! Corporation
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Mr. Walter A. H1aas, Jr.

Chairman of the Board
Levi Strauss and Company

Mr. John Hjanley
(Citirman of the BoaL-rd

Mr. Robert Hatfield
Ch;iirmafn of the Board

ConLinental Can Company, Inc.

Mr. Donald Johnston
President
J. Walter Thompson Company

Mr. Leo-Arthur Kelinenson
President
IKenyon & Eckhardt, Incorporated

Mr. Willim- Kerby
Chalirman of the BoirLl
Do.1 Jones

Mr. Philip M. Klutznick
Limiteld Partner

Salcmon Bros.

Mr. H. Peter Kriendler
The "21" Club

M2_'. J<nes A. Linen, IIT

Ccirvi{i:: o the Bo;ard

ELxecutivL7 COiM-ttee

Ti:E I ro ' porte d

Ee. .d o. LittlCfield

Cl,.irm_fn of thle Board

Utahr- international Inc.



0 -3-
B4

Mr. Tan K. MacGregor
Chairman of the Board

Amax incorporated

Mr. David J. Mahoney

Chairmafn, Prescsident, & Chief Executive officer

Norton Siiuon, Inc.

Mr. Wiiliam F. May

Chairman of the Board
American Can Company

MIrs. Bess Myerson
Consultant

Mr. Ellmore C. Patterson
Chairain of tho Board
1.'organ Guaranty

1.r. John J. Riccardo

Chairman of the Board

Chrysler Corporation

Mrs. Mary G. Roebling

Ca;rIQn of the Board
t ,tiona! State Bank

Mr. Felix C. Rohatvn

Genera! P art n rio

Lazari Frc<rcs & Co.

Mr. Gcorc A. StinsonI

chairmnh of the Board

N.atio4I Se l Corporation

M r. Jackt TarVer

Publische r
AlantaJ .. e..;spapers, Inc.
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Mr. A. Robert Abboud
Chairman of the Board
First National Bank of Chicago

Mr. Harry J. Gray
Chair.man and President
United Technologies Corporation

Mr. Lionel I. Pincus
President & Chief Executive Officer

E. M. Warburg, Pincus and Co., Inc.

Mr. Robert T. Quittmeyer
President
ims tar Corporation

1r. Laurence A. Tisch
Chairman and Chief E:cutive Oficer
-ows Corporait.ion

Nr. Richard L. Gelb
Chairman of the Board
Bristo-Myers

T.1 4'~~a to tr
Journalist

Mr. Wilia: Hewitt

Chai:n of the Board
John 3)<-:re & Co.

r. J oIn einberg
Prthe r

GolcL:a'n Sachs & Co.

Mr. Ov~kJ R. Davis
Vice Pr e--;idant

'ihc Coc>'-Cola C-,n..v

LJ:r. 1a;t': c Hi aby
[.fa..:;Lan'-, S(ecretary &

-.. t to tI>e C.amr:2cin of t.he Board

T1: Ca- Cola Coaca..
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Mr. William T. Seawell
Chairman of the Board
TAhn AT(irican Airways

Mr. J. /,ithony Forstmann
Part ( 1,

Forst jinjn, Leff & Associates

Mr. Jon ,'han Rinehart
The Jo>: .than Rinehart Group,
(Public relations agency for

Mr. Rich .rd Clurr
Richard M. Clurm.
(Cons ul , c aczenc

/4 A r 1/,!-'

K.> ,~2-f

Inc.
Mr. Bronfman)

nan
in & Associates
:y for Mr. Bronfrl:an)

C

-.1
I: '-,.,J

a /
-- 'I

.1.l

C .,- I
C

I

I..

(a.; (1
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Li '



0



APPENDIX C

Edgar M. Bronfman
375 Park Avenue
New York, New York 10022
August 17, 1976

The Honorable Gerald R. Ford
President of thie United States
The White House
Washington, D. C.

Dear Mr. President:

On behalf of Paul Austin, lenry Ford II and myself, it is
my pleasure to invite you to luncheon to meet and discuss
the issues with a group of scmr sixty friends frcon the
world of American business.

As you may recall. the sane group met at The "21" Club in
New York City shortly after the De atic convention last
ronth with the just-n-c-inated Candidate of the Dar)natic
Party, Govearnor Jihm'v Carter. At the ltuncheon Governor
Carter expresse-d his views and respon'd to questions frcrn
our guests. Nc" we have the honor to extcnd to the
Candidate of the Republican Party, an Lnvitation to meet
with the sxrne group.

Of course, Mr. President, we vould be happy to arrange a
place and date of your conver.ience. But if your schedule
does perit a date early in the ca-aign at the same
location, we feel it .ould best serve you as weii as a
larger public purpose we have in rund.

It is our intention, hopefully, after this luncheon, to
form a new, non-partisan group of naticnal business leaders
whose objectives will be to ra'-ke more constructive the
relationsli. ,, betwe-en Aezrican business and the federal
governimant. As planned, this group will have irrny useful
activities, hut a principal c:'. will be to arrange similar
meetins bet:een the business caranity and the presidential
candidates as they travel during their caaig. This initial
meeting with you, we hope, will be the first of many that we
can arrange with your staff to take place in all parts of the
country, as we intend to do with Governor Carter.

If you are able to accept, sir, we krna.4 that our initial
group of concerned business leaders would be both honored and
rewarded.

Rbesptfu ily,

I WI / 1-~f

II

1*

C,

.t.

0
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Mr. William C. Oldaker
General Counsel
Federal Election Commission
1325 K Street N.W.
Washington, D.C. 20463

No. 374803

• { .
I 1OZ22



BODMAN, LONGLEY BOGLE & DAHLING

34
T

- FLOOR 100 RENAISSANCE CENII' i.N'

LO'- D HI OAKLAND COUNTY OFFICE
iOUTS F D)AHLING 755 WEST BIG BEAVER ROAD

FREDERCK C NAS- DETROIT MICHIGAN 48243
f IERRE V HUFIIFR SUITE 2020

TICHAROD 0 OHP 3T1 59 7777 _YY MICHIGAN 48084

0313' 362-2110
CARSON C. GPuNF1VAAL

WALTER C, O 4

ALFRED I WC)Wyi.Fyi
MICHAfLt B tf WITTO

,

GEORGIE Ml t -F,~ -I ." ,
LLOY" C II CI F r OSEPH A SULLIVAN

.AMES 1 H-IR1.,J( COUNSEL
,-EPOLO Mc I~f IAC
jiA ,ES A ' MllIf

C-EPALL IAN WlI'I
IEP- IN io, '. 

HENRY E BOOMAN

1874 1963
_A H- H P- ,CLIFFORD 8 LONGLEY

A1' Q 1 J H 1888-1954
A .1,, HENRY C BOGLE

August 11, 1977 892 -977
- -')C I L ENRY I ARMSTRONG JR

1 l 1887-1975

William C. Oldaker, Esq.
General Counsel
Federal Election Commission
1325 K Street 'W
Washington, D. C. 20463

Re: MUR 333(76)

Dear Mr. Oldaker:

On behalf of Mr. Henry Ford II, I write to acknowledge your letter
to him of July 29, 1977 and to give you the facts concerning his in-
volvement in a luncheon, in New York City on July 22, 1976, attended by
presidential nominee Jimmy Carter.

The circumstances are as follows:

On May 20, 1976 Mr. J. Paul Austin, of Atlanta, Ga., invited Mr.
Ford to join him and Mr. Edgar Bronfman, of New York City, in acting as
hosts for a luncheon at which presidential candidate Jimmy Carter would
rteet a number of leaders of U. S. Industry. Mr. Ford agreed. The event
was held at The "21" Club, New York City, on July 22, 1976 with candidate
Carter and approximately 60 businessmen present.

In due course The "21" Club sent Mr. Ford a bill for charges of
Si,510.03 incurred on July 22, 1976 (presumably one-third of the luncheon
referred to above). Mr. Ford approved the bill on August 10, 1976 and
his business manager paid it the same day out of Mr. Ford's personal
funds.

At the time it did not occur to Mr. Ford that he was becoming
involved in a campaign contribution; he thought it was a simple business
luncheon of which he had given many, including a number over the years
for the purpose of introducing political candidates, Federal and state,
to the business community.
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William C. Oldaker, Esq.
August 11, 1977
Page Two

On July 29, 1976 Mr. James Cumming, Mr. Ford's private secretary,
telephoned me for the dollar limits on political contributions under
recently enacted Federal and Michigan law. I responded verbally and
then prepared a Memo for File briefly setting out the limits. Also, as
Mr. Ford in prior years had acted as a host, or co-host, at luncheons or
dinners in which political candidates were introduced and since under
the 1976 Act expenditures in cooperation or consultation with a candidate
were now defined to be contributions, I included in my Memo for File a
one sentence warning that under the Federal law acting as a host would
now likely constitute a contribution. A copy of this Memo for File
dated July 29, 1976 was sent to Mr. Cumming. As Mr. Ford was out of his
office during most of August, 1976, my July 29, 1976 warning about
acting as a host did not come to his attention until several weeks after
his August 10 approval of The "21" Club bill.

On September 10, 1976 Mr. Ford asked that I look into The "21" Club
luncheon. After reviewing the matter I expressed concern that the
payment for part of the luncheon could be construed as a campaign
contribution, notwithstanding the non-partisan efforts (which were
unsuccessful) to hold a similar luncheon for presidential candidate
Ford. This concern was relayed to the Democratic National Committee and
on October 22, 1976 they sent Mr. Ford a check for $1,310.03, reimbursing
him in full. This brought the matter to a close.

Photocopies of Mr. Ford's check to The "21" Club and of the Demo-
cratic National Committee check reimbursing him are attached.

Very truly yours,

D1

Pierre V. Heftler

PVH/ sr
Encl.
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William C. Oldaker, Esq.
Generil Counsel

Federal Election Commission

- 1325 i Street :,7
Washington, D. C. 20463
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Kr. Alan Dye
Webster ChamberLaIn
1747 pennsylvania AVO.IW.W.
washington, D.C. 20005

I~eswoa~.rt.anRt* for
^4" Good Si76

-- ~ckmtgtee,. InC.

Dear Mr. Dye:

This letter is in respose to yoLr letter of f1tly 6.

1977, in which YOU encloOe a bomitifo .iiitQU Age
ment on behalf Of the NOSaa'ie3s it B o Go

Governlft~~~flt. arh Mol~O~ e~vd the revised draft at

o its meting of July 20@ 1977.

The CM isslou has nO objection to the revisions set

forth in paragraphs n e1.6 in your letter of July 6th

Wit tpood revi-i1n set forth in paraqraphWith regard to tii prcfirmd its poliy of reuirIng an
cc 7, the.C mission ._gaf t,* Theiitt atemn. r

admision of a violation in a cin latciliation agret t

Cosunie ion did not raie an --
cthe

a nt of the fine In paragraphB. al.wihrgd

to paragraph 9, the Coigison agree thtte liaqeo

in paragraph IV of the COa iniOfl'5 proposd onciliao

agreement could be revised to an aqreR5Ut not to undetk

the activity which is at issue in the conciliation agredIlmt.

We will be glad to arrange a meeting with you to discuss

further the conciliation agreement. 
After you have had an

opportunity to review the matter, 
please call Carolyn A.

Reed, 523-4175, to arrange a neetingo
Sincerel yirs,

willim C, oldaker
General Counsel

:CReed :cfb :7/25/77



FEDERAL ELECTION COMMISSION

1.25 K SIM Ic N.W
WAHtlNG(IOND.C. 20463

~4
July 29, 1977

Mr. Henry Ford II
Chairman
Ford Motor Company
The American Road
Dearborn, Michigan 48121

Re: MUR 333 (76)

Dear Mr. Ford:

p^ This letter is to notify you that the Commission,

acting upon information obtained during the course of
an investigation, had determined that it has reason to
believe that you may have violated the provisions of
2 U.S.C. §441a(a)(i)(A). This finding is based upon
your alleged payment of expenses for a luncheon held in
New York City on July 22, 1976, at which Presidential
nominee Jimmy Carter addressed the audience on campaign
issues.

cl In the Commission's view, the payment for the costs
of a luncheon at which a candidate addresses the audience
on campaign issues is an expenditure within the meaning
of 2 U.S.C. §431(f). The acceptance of the invitation
and the appearance of the candidate raise the presumption
that the expenditure was made in "cooperation, con-
sultation or concert with the candidate, his committee
or agents" within the meaning of the Act. 2 U.S.C.
S441(a)(7)(B)(i). If the expenditure was, in fact, made
independently of the candidate, a reporting obligation under
2 U.S.C. 9434(e) may have arisen.

Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. 2 U.S.C
§437g. Please submit any factual or legal materials
which you consider relevant to the Commission's deliberations
within 15 days of the receipt of this letter. A copy of
the Act has been enclosed.
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This notification letter shall remain confidential
in accordance with 2 U.S.C. S437g(a) (3) unless you state
to the Commission in writing that you wish the investigation
to be made public. If you have any questions, please
contact Carolyn A. Reed (telephone No. 202/523-4175), the
attorney assigned to this matter.

Sinc Y yurs

William C. Oldaker
General Counsel

Enclosure

M IA &ra

Add yi in a dw 'RIYDNV 1O -1 on

IThe folloing service is requested (check one).
- Show to whom mn date delered ............ 150

I RESTRICTED DELIVERY.

Show to whom and date delivered ....... 65*
Q RESTRICTED DELIVERY.

Show to whom, date, and address of delivery 85o

2.ATI"LZAO,,,S T FORDA AMOBS M.



FEDERAL ELECTION COMMISSION

1.,25 K SI RLE.T NW.
WASHINGTON,D.C. 20463 July 29, 1977

Mr. Edgar Bronfman
375 Park Avenue
New York, New York 10022

Re: MUR 333 (76)

Dear Mr. Bronfman:

This letter is to notify you that the Commission,
acting upon information obtained during the course of
an investigation, had determined that it has reason to
believe that you may have violated the provisions of
2 U.S.C. §441a (a) (1) (A) . This finding is based upon
your alleged payment of expenses for a luncheon held in
New York City on July 22, 1976, at which Presidential
nominee Jimmy Carter addressed the audience on campaign
issues.

In the Commission's view, the payment for the costs
of a luncheon at which a candidate addresses the audience
on campaign issues is an expenditure within the meaning
of 2 U.S.C. §431(f). The acceptance of the invitation
and the appearance of the candidate raise the presumption
that the expenditure was made in "cooperation, con-
sultation or concert with the candidate, his committee
or agents" within the meaning of the Act. 2 U.S.C.
§441(a)(7)(B)(i). If the expenditure was, in fact, made
independently of the candidate, a reporting obligation under
2 U.S.C. §434(e) may have arisen.

Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. 2 U.S.C
§437g. Please submit any factual or legal materials
which you consider relevant to the Commission's deliberations
within 15 days of the receipt of this letter. A copy of
the Act has been enclosed.
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This notification letter shall remain confidential
in accordance with 2 U.S.C. S437g(a)(3) unless you state
to the Commission in writing that you wish the investigation
to be made public. If you have any questions, please
contact Carolyn A. Reed (telephone No. 202/523-4175), the
attorney assigned to this matter.

Since *y yours,

William C." Oldaker
General Counsel

Enclosure
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July 22t 1977

M RMORAUM TO: kMarjofto Emons

NaOMI Ilissa T. Garr

Certification for MUR 333 in the matter of
Benry Ford, 2d and 3dgar Bronfmmaa-

After hecking my notes from the Comsi.on .
of July 20, 1977 I discovered that the certificati, for
IMR 333 in the matter of Ford and Bronfmanma have ben
wrong* My doubts were confirmed by Bill Oldaker. I believe
that the Commission found RTB on section 441a(a) (1) (A) not
441a or 434(e). I would appreciate it if you would check
the tape of the meeting to dhecover the answer.

Thank you.
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 333 (76)

Henry Ford, 2d and )
Edgar Bronfman )

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal Election

Commission, do hereby certify that on July 21, 1977, the Commission

determined by a vote of 4-0 to find Reasor to Believe a violation

of 2 U.S.C. Section 441a or 2 U.S.C. Section 434(e) may have been

committed by the respondents in the above-captioned matter.

Voting for this finding were Commissioners Aikens, Harris, Thomson,

and Tiernan; Commissioner Staebler abstained from voting; Commissioner

Springer was not present at the time of the vote.

Marjorie W. Emmons
Secretary to the Commission



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 333 (76)

Henry Ford, 2d and )
Edgar Bronfman )

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal Election

Commission, do hereby certify that on July 21, 1977, the Commission

__, determined by a vote of 4-0 to find Reason to Believe a violation

of 2 U.S.C. Section 441a or 2 U.S.C. Section 434(e) may have been

committed by the respondents in the above-captioned matter.

Voting for this finding were Commissioners Aikens, Harris, Thomson,

and Tiernan; Commissioner Staebler abstained from voting; Commissioner

Springer was not present at the time of the vote.

U Marjorie W. Emmons
Secretary to the Commission
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of)

NONPARTISAN COMMITTEE FOR GOOD )MUR 333 (76)
GOVERNMENT and 1976 PRESIDENTIAL)
CAMPAIGN COMMITTEE, INC.)

CERTIFICATION

I. Marjorie W. Emmons, Secretary to the Federal Election

Commission, do hereby certify that on July 20, 1977, the Commission

determined by a vote of 5-0 to approve the conciliation agreement

with the respondent in the above-captioned matter, subject to the

payment of a civil penalty in the amount of $500.00 by the respondent

and the revision of certain language on page three, paragraph IV

of the agreement, said language to be revised by the Office of the

General Counsel .

Voting for this determination were Commissioners Aikeris, Harris,

Staebler, Thomson, and Tiernan; Commissioner Springer was Pot present

at the time of the vote.

Marjorie W. Emmons
Secretary to the Commission
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July 15, 1977

NNOUpg TO: arJorio em

FROM$ Zlissa T. Gar.r

SUDJtt: MUR 333

Please have ched Nemo and Conoiliat4oni

Agrement for MUR 333 distributed to the Commissieo

and placed on the Agenda for the Commission Meting

of July 20, 197.m

LI)
0

0

.. rn

4
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TO: The Commissioners

FROM: William C. Oldak

RE: Proposed Conciliation Agreement with Nonpartisan
Committee for Good Government - MUR 333

Attached is a revised draft of a conciliation
agreement submitted by the Nonpartisan Committee for
Good Government. (the Committee) Also attached is
a letter from Alan Dye, attorney for the Committee,
setting forth an explanation of the revisions.

We will address each of the proposed changes
in sequence.

1. No objection.

2.-4. No objection. This is in accord with
the information provided by the Committee during the
course of the conciliation that the luncheon was planned
and paid for by Henry Ford and Edgar Bronfman, as well
as by the Committee. (See accompanying 48-hour reports)

5. We have no objection to the agreement in-
dicating that the Committee acted on the advice of
counsel.

6. No objection.

7. Rather than admitting a violation, the Com-
mittee suggests language to the effect that the Committee
agrees "not to dispute the allegations of the FEC that"
the Committee improperly reported the luncheon expendi-
ture.

The Committee supports this change by citing a
number of Federal agencies which enter into consent de-
crees which do not require an admission of a violation
of the law. Further, the Committee contends that Con-
gress did not intend the Section 437g orocedure to be
aimed at coercing an admission of a violation, but rather

-as an attempt to correct the alleged violation.

t,,6 . ,
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In this particular case, the Committee argues
that the question of how to report the luncheon raises
"difficult legal issues on which reasonable persons may
differ." The Committee alleges it acted in good faith
and attempted to comply with the Act on the basis of
legal advice.

The Committee's proposal would appear to be
contrary to Commission policy.
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Ms. Carolyn Reed
Federal Election Commission
1325 K Street, N.W.
Washington, D. C. 20463

Re: Nonpartisan Committee for Good
Government and 1976 Presidential
Campaign Committee, Inc.

Dear Ms. Reed:

On behalf of the Nonpartisan Committee for Good Government,
we enclose herewith our revised draft of the conciliation agree-
ment proposed by you in connection with this matter.

We offer the following comments with respect to our changes,
many of which were discussed with you and William Oldaker at our
meeting of June 8.

1. Page 2, paragraph Ill(A). Coca-Cola's full name is
"The Coca-Cola Company," and we have changed paragraph Ill(A)
accordingly.

2. Page 2, paragraph Ill(B). The proposed conciliation
agreement states that "Respondent Nonpartisan Committee planned
a luncheon .... " Since the co-hosts identified in the agreement

were also involved in planning the luncheon, we have changed the
sentence to read that "Respondent Nonpartisan Committee was
involved in the planning of a luncheon 

.... l

3. Page 2, paragraph Ill(C). The second sentence of the
paragraph states that "Presidential nominee Jimmy Carter accepted
the invitation of Respondent Nonoartisan Committee . Since

the co-hosts also participated in inviting Mr. Carter to address
the luncheon, we have changed the sentence to read: "Presidential
nominee Jimmy Carter accepted the invitation to address the
luncheon...."

4. Page 2, paragraph Ill(D). As we discussed at our
meeting with you on June 9, 1977, the Nonpartisan Committee paid
for only a portion of the costs of the luncheon. To avoid any
possible misunderstanding in this regard, we have changed paragraph
Ill(D) to read as follows: "Respondent Nonpartisan Committee paid
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$1,775.11 as its share of the costs of the luncheon." For the
same reason, we have inserted the phrase "its share of" in the
first sentence of paragraph Ill(E).

5. Page 2, paragraph Ill(E). The Nonpartisan Committee
followed the advice of this law firm as independent, outside
counsel in reporting its expenditure for the luncheon as an inde-
pendent expenditure. Specifically, prior to the luncheon, we
advised the Nonpartisan Committee that in our opinion the expend-
iture for the luncheon would be an independent expenditure and not
a contribution to presidential nominee Jimmy Carter. We reiterated
that advice when the Committee sought our opinion in connection
with reporting the luncheon expenditure to the Commission. That
advice constituted our best judgment at the time as to the meaning
of the Federal Election Campaign Act. We continue to believe that
our advice was correct. The Nonpartisan Committee is willing to
consider entering into a conciliation agreement in which it agrees
not to dispute the Commission's position on this legal issue.
However, we believe the Commission and the public should be aware
that the Nonpartisan Committee followed the advice of counsel in
reporting the luncheon expenditure as an independent expenditure.
We therefore have inserted the phrase "On advice of counsel" at
the beginning of oaragraph Ill(E).

6. Page 2, paragraph Ill(E). The first sentence of para-
graph Ill(E) provides in part that "the treasurer of the Respondent
Nonpartisan Committee certified ...." Since an officer of the

Committee -- bu:t not the treasurer -- actually made the certifica-

tion, we have substituted the words "an officer" for the words
"the treasurer."

7. Page 3, paragraph I. 1,While the 7,1,onpartisan Committee is
willing to pay a fine and to agree not to dispute the Commission's
allegations, the Committee does not believe that it should be re-
quired to admit a violation of the Federal Election Campaign Act
in the absence of any judicial decision supporting the Commission's
view of the law. For that reason, we have inserted language at
the beginning of paragraph I to the effect that the Committee
agrees "not to dispute the allegations of the Federal Election
Commission that" the Committee improperly reported the luncheon
expenditure.

Numerous federal agencies with enforcement responsibilities
similar to those of the Commission enforce federal laws by entering

into settlement agreements in which the defendant admits no violation
of the law. For example, the Securities and Exchange Commission

settles the vast majority of its complaints by entering into consent

decrees in which the defendant neither admits nor denies violations
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of the securities laws.* The Justice Department often enforces
the antitrust laws by entering into consent decrees in which the
defendent admits no antitrust law violations.**

While the consent decrees entered into by the Securities and
Exchange Commission and the Justice Department are typically filed
in federal district court, other federal agencies enforce laws at
the administrative level by entering into consent decrees without
extracting an admission of a violation of the law. For example,
the Federal Trade Commission often enters into consent orders in
which the other party admits no violation of the Federal Trade
Commission Act.*** The Consumer Product Safety Commission also
permits respondents to enter into consent orders without requiring
the admission of a violation of statutes administered by it.****
In sum, it would be contrary to the established practice of many
federal enforcement agencies for the Commission to require an
admission of a violation of the law as the price for entering into
a conciliation agreement.

It is clear that the Congress in enacting Section 437g did
not intend that the procedure be devoted to coercing those whom
the Commission believes to have violated the statute into admitting
such violation, but rather to correct the alleged violation in-
formally without the trouble or expense of judicial intervention.
In discussing the provision Representative Hayes, Chairman of
the House committee which devised the legislation, states as
follows:

"What are we saying here? We are saying that if one
of your reports comes in with line 14-C blank, then
there should be something in there, that instead of

* See, e.g., SEC v. National Student Marketing Corp.,
CCH Sec. L. Reptr. T 96,027 (D.D.C. 1977); SEC v. Knea ler,
CCH Sec. L. Reptr. '1 96,018 (S.D. Fla. 1977).

See, e.g., U.S. v. Northwest Collision Consultants,
CCH Trade Reg. Reptr. 50,281 (W.D. Wa. 1970); U.S. v. E.I.
du Pont de Nemours and Co., CCH Trade Reg. Reptr. 11 50,291
(D.N.J. 1976).

** See, e.g., Diners Club, Inc., et al., FTC File No.
742 3152 (March 12, 1976); Diesel Truck Drivers Training School,
Inc., et al., FTC File No. 732 3406 (September 4, 1974).

"' ** See, e Kinder Manufacturing Co., CPSC Docket
No. 77 C01 March 15, 1977); Lane E. Bailey, et al., CPSC
Docket No. 77-C0020 (May 27, 1977).
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referring it over to the Justice Department for
a civil violation, the Commission shall call your
treasurer, or whoever files the report, and say,
'Look, you forgot to fill in line 14-C on page 7.
Give us the information or file an amended report.'
If you do that, that wipes out the violation."
Congressional Record, Daily Ed., March 30, 1976,
p. H2532.

This discussion, held during the debate surrounding passage of the
Federal Election %Campaign Act Amendments of 1976, indicates that
the purpose of the conciliation procedure was corrective rather
than punitive. We believe the interest of the public and the
intent of the Con~gress are best served by a policy which does not
require a party to a conciliation agreement to admit that it has
violated the statute when it does not believe that it has done so.

There are particularly compelling reasons for not requiring
an admission of a legal violation in this case. The question of
how to report the luncheon expenditure raises, we submit, difficult
legal issues on which reasonable persons may differ. Faced with
these difficult issues, the Committee sought outside legal advice
and reported the expenditure in accordance with that advice. The
Committee thus attempted in good faith to comply with the Federal
Election Campaign Act. While the Commission may disagree with the
leg~al advice received by the Committee, the Committee reasonably
relied on that advice. If the Commission were to adopt a policy
of requiring an admission of illegality under such circumstances,
persons charged with violations would be forced to choose between
litigating minor issues at great expense or admitting guilt of an
offense which they reasonably believe they have not committed. To
require such an admission of guilt would be especially inappropriate
where, as here, other persons were involved in the same transaction
and an admission by one party would have unwarranted implications
for the other persons involved.

S. Page 31, paragraph III (now paragraph II). The proposed
conciliation agreement does not indicate the amount of the fine
to be paid by the Committee. Since the Committee acted in good-
faith reliance on the advice of counsel, we believe that the fine
should be nominal in amount and suggest that $500 is an appropriate
amount.

9. Page 3, paragraph IV. In paragraph IV of the Commission's
proposed conciliation agreement, the Committee would agree "not
(to) undertake any activity which is in violation of the Federal
Election Campaign Act, 2 U.S.C. § 431, et se,. We have deleted
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this paragraph from the enclosed draft. The effect of including
this paragraph would be to deny the Committee access to the
conciliation process if the Committee were ever again accused of
a violation of the Act, however unrelated to the alleged violation
involved in this agreement. Such a drastic result is especially
inappropriate where, as here, the respondent acted in good-faith
reliance on the advice of counsel. There is absolutely no basis
for concluding that the Nonpartisan Committee is likely to violate
the Act in the future. Moreover, we note that the Commission
has entered into other conciliation agreements which contain no
provision comparable to paragraph IV of the proposed agreement.*
In view of the nature of the alleged violation at issue here,
there is surely no justification for inserting such a provision
in this conciliation agreement.

We would appreciate your meeting with us as soon as possible
to discuss the enclosed draft. Moreover, in view of our ongoing
dicussions with respect to this matter, we request an extension
of the conciliatory process at least until we have had an oppor-
tunity to discuss the enclosed draft.

Very truly yours,

WEBSTER & CHAMBERLAIN

By__Alan P. Dye .

APD:wb

Enclosure

CC: Robert Keller

* See, eg., The Briggs for Congress Committee. et al.,
MUR 24T-76) Friends of Hayakawa, et al., .MJR 202 (76).
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ) MUR 333 (76))
NONPARTISAN COMMITTEE )
FOR GOOD GOVERNMENT and )
1976 PRESIDENTIAL CAMPAIGN )
COMMITTEE, INC. )

CONCILIATION AGREEMENT

This matter having been initiated on the basis of

information ascertained in the normal course of carrying out

its supervisotj' responsibilities, an investigation having

been conducted, and the Commission having found reasonable

cause to believe that Respondent, Nonpartisan Co:rLrittee for

Good Government, violated 2 U.S.C. 434.

Now, therefore, the respective parties herein, the

Federal Election Commission and Respondent Nonpartisan

Committee for Good Government (hereinafter "Nonpartisan

Committee") having duly entered into conciliation pursuant

to § 437g(a)(5), do hereby agree as follows:

I. That the Federal Election Commission has jurisdic-

tion over Respondent Nonpartisan Comimittee anCd the subject

matter of this proceeding.

II. That Respondent Nonpartisan Committee has had a

reasonable opportunity to demonstrate that no action should

be taken in this matter.
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III. That the pertinent facts in this matter are as

follows:

A. Respondent Nonpartisan Committee is the separate

st.-regated fund established by The Coca-Cola Company ("Company").

B. Respondent Nonpartisan Committee was involved in

the planning of a luncheon to which business executives were

invited the majority of whom were not employees of the

Company. Presidential nominee Jimmy Carter was invited to

address the luncheon.

C. The luncheon, which was held on July 22, 1976, was

co-hosted by J. Paul Austin, chairman of the Company, Edgar

Bronfman, chairman of the Seagram Company Ltd., and Henry

Ford 2d, chairman of Ford Motor Company, and was attended by

m-nore than 50 business persons. Presidential nominee Jimmy

Carter accepted the invitation to address the luncheon and

sjoke at the luncheon.

D. Respondent Nonpartisan Committee paid $1,775.11 as

its share of the costs of the luncheon.

F. On the advice of counsel, Respondent Nonpartisan

Com.,mittee reported its share of the costs of the luncheon as

an independent expenditure and an officer of the Respondent

Nonpartisan Committee certified, under penalty o perjury,

that the expenditure of $1,775.11 was an indeperdent expen-

diture and was not made in cooperation, consultation or con-

cert with or at the request or suggestion of any candidate

or any authorizeCd comrnittee or agent of such candidate.
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Wherefore, Respondent Nonpartisan Committee agrees:

I. That it will not dispute the allegations of the

Federal Election Commission that:

A. The invitation to Presidential nominee Jimmy

Cairter, his acceptance and appearance at the luncheon con-

stituted cooperation, consultation, or concert with the

candidate or his authorized committee or agent within the

meaning of 2 U.S.C. S 441a(a) (7) (B) (i).

B. Respondent Nonpartisan Committee's action in

reporting the expenditure as an independent expenditure is

in violation of 2 U.S.C. S 434(e)(2).

C. Respondent Nonpartisan Committee's purpose in

holding the luncheon was to influence the Presidential

election within the meaning of 2 U.S.C. § 431(e).

II. Respondent Nonpartisan Committee will pay a civil

penalty in the amount of $500 pursuant to 2 U.S.C. § 437g'(a) (6) (B).

GEI ERAL CONDITIONS

I. The Commission on request of anyone filing a

complaint under 2 u.S.C. § 437g(a)(1) concerning the matters

at issue herein, or on its own motion, may review compliance

w:ith this agrcement. If the Coxmmission believes that this

agreement or any recuircment thereof has been violated, it

may institute a civil action for relief in the Uited States

District Court for the District of Columbia.

II. It is mutually agreed that this agreement shall

become effective as to the date that all parties hereto have

Ctx .cuted sai and the Co1mnssiorI has ap-,roved the entire

agJ re I 0e nt.
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III. It is agreed that Respondent Nonpartisan Committee

shall have 30 days from the date this agreement becomes

effective to comply with and to implement the requirements

contained in this agreement and to so notify the Commission.

DATE:
For the Respondent

DATE:
William C. Oldaker
General Counsel
Federal Election Commission



2r%

COTO

-IC

;.)

K, i( 2 " o " T4r",
- -

/

I, C) ii

WEBSTER & CHAMBERLAIN
1 7'47 Pt' I VX\ArNI A A-, %f N W

Ms. Carolvn Reed
eder;il Election Commission

1325 K Street, N.W.
Washin, pt-on, I). (". 2 0 1#63



.. ................
.... .w 

''4 4

1'APR

ir. Dougla; Huron
Deputy Counsel
The White Kope
Washington, V. C.

Re: HU (76)
Dear Mr. Huron:

This letter is to notify you that the Cammission,after considering the informaton onu : un.19.6 readenlalCu ioLn you submitted On behalfOf the 1976 Presidential Campaign committee, Ina., has-determined that, t has reasonable cause to believe theCommittee accepted a contribution to defray a qualitfiedcampaign expense. 26 U.s.C. 59007(b) (3).
In the Commission's view, the candidate's acoptanceof the invitation and appearance at the luncheon constitutedauthorization for the expenses, which are Such as to furtherhis election within the meaning of 26 U.S.C. $9002(1).The Commission thus rejects the view, put further by theNonpartisan Committee for Good Governmnt that-expensesfor a luncheon at which a presidential candidate appearsand addresses the assomblod persons an political topicscan be seen as an independent expenditure for a socialgathering. Accordingly, the Commission believes that the$1,775.11 should be ri=bursed by the 1976 PresidentialCamp &tgn Committee to the Secretary of the Treasury.
Under the Act, the Commission is required to endeavorto correct any violation by informal methods of conference,conciliation and persuasion, and to enter into a con-ciliation agreement. If you have any questions regardingconciliation, please contact Carolyn Reed (telephone number)
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202/523-4039). This letter of notification shall remainconfidential unless you state to the Commission in writing
that you olient wishes the investigation to be made
public.

Sincerely yours,

William C. Oldaker
General Counsel

Alan P. Dye
Webster & Chamberlain
1747 Pennsylvania Avenue, N.W.
Washington, D.C. 20006

CReed:cfb:3/29/77
cc: Compliance Section MUR 333 (76)

CR

"~

aw

'I;



Mr. Alan P. Dye 'R

Webster & Chamberlain
1747 Pennsylvania Avenue, nW..
Washington, D.C. 20006

Hm lR 33 X761

trt. Dear Mr. Dyes

'toyThis is to notify you that, after cone iderinAg *
information you submitted c-bhj1f of the Nonpartisan
Committee for Good Govew r isk i yzletter of
December 22, 19769 the Cmfei'I bs determined that
it has reasonable cause to bells.,that the Nonpartisan

U) Coamittee has comitted a violation of 2 U.S.g. 9434(e)(2).

CThe Commission is of the opinion that* when the

event is viewed in its factual content, the activitywas an expenditure by the ftapartLsan Comittee within
97 the meaning of 2 U.S.C. 5431(f). In the absenco of a

submission of the text of Nr. Carter's speech, the
o Cormission has reviewed news coverage which reports that

Mr. Carter spoke of the positions he woald take on various
issues of interest to the business caomuity if he were
elected President. The luncheon, which was hosted by at
least one individual who had been publicly Identifled as
a supporter of Mr. Carter, was scheduled soon after the
nomination of Mr. Carter and, thereby, provided Mr. Carter
with a form to address leaders of the business community.

in the Commission's view, when a presidential
candidate accepts an invitation to appear and address
such a luncheon on Issues of political interest, the events
cannot be considered a nere social gathering. Nis
very acceptance of the invitation and appearance at the
luncheon renders the expenditures necessary to plan an4
stage such a luncheon ones made in *cooperation, consultation
or concert with the candidate, his com ittee or agentsI
within the meaning of the Act. 2 U.S.C. 5441(a) (7) (B) (i).



Upon making a determination that there is reasonable
cause to believe that the Act has been violated, the
C ission is required to endeavor to correct any such
violation by informal methods of conference, concillation
and persuasion, and to enter into a coniliation agieement.
If you have any questions regarding conciliation please
contact Carolyn Reed (telephone No. 202-532-4039). Tthis
letter of notification shall remain confidential in
accordance with 2 U.S.C. 5437g(a)(3) unless you state
to the Commission in writing that your client wishes
the investigation to be made public.

Sincerely yours,

William C. Oldaker
General Counsel

' -CReed:cfb:3/29/77
cc: Compliance Section MUR 333 (76)

CR



Mr. Robert i. Lipshut.Counsel ,

White ,O4se
Washingtonti 0.C.

Dear Mr. Lipshutst

in This letter is to notityyou tha the Comsmion,
after considering the informaton you submitted on behalf

L of the 1976 Presidential Campea n Committee Ina., has
determined that it has reasonable cause to beleve. the

(o Committee accepted a contribution to defray a qualified
o) campaign expense. 26 U.S.C. 59007 (b) (3).

In the Commission's view,, the candidate's acceptance
of the invitation and appearance at the luncheon constituted

o authorization for the expenses, which are such as to further
his election within the meaning of 26 U.S.C. 59002.(11).

0 The Commission thus, rejlkts the view, put further by the
Nonpartisan Comaittee for Good Government that expenses
for a luncheon at which a presidential candidate appears
and addresses the assembled persons on political topics
can be seen as an independent expenditure for a social
gathering. Accordingly, the Comission believes that the
$1,775.11 should be reimbursed by the 1976 Presidential
Campaign Committee to the Secretary of the Treasury.

Under the Act, the Comission is required to endeavor
to correct any violation by informal methods of conference,
conciliation and persuasion, and to enter into a con--
ciliation agreevment. If you have any quustions regardinq
conciliation, please contact Carolyn Reed (telephone No.
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202/523-4039). This letter of notification shall remain
eoftdential Inless you state to the Comission. in writing
that,' yo client wishes the investigation to be -made
public.

Sincerely yours

William C. Oldaker
General Counsel

Oct Alan P. Dye
Webster & ahamberlain
1747 Pennsylvania Avenue, N.W.
WashingtCft, D.C. 20006

to

CReed:cfb:3/29/77
cc: Compliance Section MUR 333 (76)

CCR



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of MUR 333 (76)

Nonpartisan Committee for
Good Government and the
1976 Presidential Campaign
Committee, Inc.

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal Election

Commission, do hereby certify that on March 31, 1977, the

Commission determined by a vote of 6-0 that:

1) There was Reasonable Cause to Believe that the

Nonpartisan Committee for Good Government had committed a

violation of 2 U.S.C. S434(e)(2).

2) There was Reasonable Cause to Believe that the

1976 Presidential Campaign Committee, Inc. had committed a

violation of 26 U.S.C. §9007(b)(3).

VMarjorie W. Emmons
Secretary to the Commission



BEFORE THE FEDERAL ELECTION COMMISSION
MARCH 29, 1977

In the Matter of)
MUR 333

NONPARTISAN COMMITTEE FOR )
GOOD GOVERNMENT AND THE
1976 PRESIDENTIAL CALMPAIGN )
COMMITTEE, INC.

General Counsel's Report

I. Summary of Allegation

On November 24, 1976, the Commission made a reason to

believe finding that an expenditure reported as independent

by the Nonpartisan Committee for Good Government, the

separate segregated fund of Coca-Cola Company, may not have

in fact been independent. The Committee's report listed

expenditures totalling $1,775.11 for a "social gathering"

for Mr. Carter. (Attachment #1) The Commission also

determined that it had reason to believe that the 1976

Presidential Camnpaign Committee may have committed a

violation in that it accepted a contribution to defray

a qualified campaign expense after becoming eligible and

receiving general election fundinq.

II. Summary of Responses

The Nonpartisan Committee's response stated that:

(1) the luncheon was not intended to influence the

Presidential election; (2) the luncheon was conceived and

planned independently of the Carter campaign and would

constitute an independent expenditure; and (3) in order
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for an expenditure to be a contribution in kind, the

Carter campaign must have exercised control 0vtlr the funds,

which it did not in this case. (Attachment #2) The

Campaign Committee stated that the facts set out in the

response of the Nonpartisan Committee were correct and

provided substantially all of the relevant information.

It was the opinion of the Campaign Committee that the costs

of the luncheon should not be considered a campaign

expenditure of the "11976 Democratic Presidential Campaign

Committee." (Attachment #3)

III. Evidence

The private luncheon was held in New York City on

July 22, 1976, one week after Mr. Carter became the

Democratic nominee. According to an article in the July 23rd

New York Times, the luncheon was co-hosted by J. Paul Austin,

chairman of Coca-Cola, Edgar Bronfman, chairman of the

Seagram Company Ltd., and Henry Ford 2d, chairman of Ford

Motor Company. The guests included 52 top business leaders.

Mr. Carter gave an 18-minute talk during which he told the

group what his position would be on various issues of interest

to the business leaders -- tax reform, multinational

corporations, and credit for foreign taxes paid -- if he were

elected President. The author of the article provided his
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assessment of the purpose of the meeting by stating that

the meeting was "apparently designed to drum up business

support for the Carter campaign and possibly lead to the

formation of a businessmen-for-Carter committee."

(Attachment #4)

IV. Analysis

Although the Nonpartisan Committee contends that the

luncheon was not intended to influence the Presidential

election, it is our opinion that, when the event is viewed

in an objective factual context, one must conclude that the

activity was an expenditure by the political committee

within the meaning of 2 U.S.C. §431(f). The Chairman of

Coca-Cola is purportedly a long time political supporter

of Mr. Carter and according to the Times article, an

"old friend." The event, scheduled so soon after his

nomination, provided Mr. Carter with a forum to appeal for

support from the business community. That Mr. Carter used

this forum for that purpose is evidenced by the quoted

portions of his speech. In our view, these factors lead to

the inevitable conclusion that the purpose of the luncheon

was to influence the Presidential election within the

meaning of the Act.

The primary issue in this MUR is whether the expenditures

for the event were properly reported as independent
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expenditures or whether they were in fact contributions in-

kind. Under the Act, expenditures made in cooperation, con-

sultation, or concert with the candidate, his committee or

agents are considered contributions to the candidate.

2 U.S.C. §441a(7) (B) (i). Respondents argue that the

expenditures do not come within this definition because

the luncheon was conceived by officers of Coca-Cola and was

planned by them without any consultation with Mr. Carter

or his campaign staff. While we accept the assertion that

the event was planned without any consultation, we submit

that the planning of the event was only the first stage in

the expenditure process.

Respondents acknowledge that Mr. Carter's staff was

contacted to invite Mr. Carter and confirm his acceptance,

but they argue that it takes more than the mere invitation

to constitute the cooperation and consultation required under

the Act. We would agree. However, in this case we have

more than the "mere invitation" -- we have an acceptance

by the candidate's staff and his appearance.

When discussing the constitutionality of the independent

expenditure limitation, the Supreme Court in Buckley v.

Valeo reviewed the distinction between an independent

expenditure and a contribution in kind. The Court stated

in summary:
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[Iun view of this legislative history
and the purpose of the Act, we find that
the "authorized or requested" standard of
the Act operates to treat the expenditures
placed in cooperation with or with the
consent of a candidate, his agents, or an
authorized committee of the candidate as
contributions subject to the limitations
set forth in Section 608 (b). fn 53
(Emphasis added.)

It is our opinion that the acceptance and appearance

of Mr. Carter amount to consent within the standard applicable

to contributions in-kind enuniciated by the Court and that the

expenditures were, accordingly, incorrectly reported as

independent.

The Nonpartisan Committee makes a further argument that

in order for an expenditure to be a contribution in-kind,

the funds must be put under the control of the candidate.

The Nonpartisan Committee states that "[ilf this were not

the case, no candidate would be able to control those

expenditures which were attributed to him." Since it alleges

that the funds were not under the control of the Carter

campaign, the Nonpartisan Committee concludes that the

expenditure can not be a contribution in-kind.

This argument of the Nonpartisan Committee, however,

totally misconstrues the nature of a contribution in-kind,

as is evidenced by the statutory definition of contribution

which includes the phrase "anything of value." 2 U.S.C.

§431(e). The nature of contributions in-kind was

explored by Congressman Frenzel in the 1974 Conference
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Debates in which he spoke of the intended meaning of the

phrase "anything of value." Congressman Frenzel stated:

The purpose of this phrase is to
include donations that cannot be classified
as deposits of money, loans, cash, and so
forth, but which help influence elections.
Such donations include-cars, storefronts,
airplanes, trucks, food and other items
that are given to a candidate or committee
in an effort to aid or abet his or its
campaign. Clearly, all such donations and
contributions must be reported and credited
to a candidate's contribution and
expenditure limitations. * * * 120 Cong.
Record 1110330 (daily ed. October 10, 1974).

Contrary to the Nonpartisan Committee's contention, the

candidate does have the opportanity to control the cost of

such contributions in-kind. A candidate may, of course, refuse

to accept any contribution in-kind. Or when agreeing to make

an appearance at an event such as the one at issue, the

candidate has the opportunity to inquire into the cost of

the event or to place limitations on the amount which should

be expended. Once the contribution in-kind has been accepted,

failure by the candidate to exercise any control over the

amount of funds spent does not remove the transaction from

the definition of a contribution in-kind.

The final question is whether the Campaign Committee

accepted a contribution from the Nonpartisan Committee to
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defray qualified campaign expenses. In order to be eligible

to receive general election funds, the candidates must certify

to the Comminission, under penalty of perjury, that no

contributions to defray qualified campaign expenses have been

or will be accepted except to make up any deficiencies in

the fund. 26 U.S.C. §9003(b). Mr. Carter and Mr. Mondale

submitted the certification in a letter to the Commission

dated July 16, 1976. The Commission certified the full amount

of the entitlement to the candidates on July 20, 1976. The

luncheon was held on July 22, 1976.

The cost of the luncheon would appear to be a qualified

campaign expense within the meaning of 26 U.S.C. §9002(11).

The term includes expenses incurred by the candidate or

his authorized committee to further his election to the

Office of President. As indicated above, it is our opinion

that the luncheon was held to further Mr. Carter's campaign.

An expense is considered incurred by a candidate or his

authorized committee if it is incurred by a person authorized

by such candidate or committee to incur such expense. In

our opinion, the acceptance of a contribution in-kind amounts

to an authorization within the meaning of this section.

V. Recommendation

Find reasonable cause to believe that the expenditure

for the social gathering for Mr. Carter reported by the
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Nonpartisan Committee as independent was not in fact an

independent expenditure but rather a contribution in-kind

to the candidate. Find reasonable cause to believe finding

that the 1976 Presidential Campaign Committee, Inc. accepted

a contribution in-kind, valued at $1,775.11, to defray a

qualified campaign expense, and request reimbursement to

the Secretary of the Treasury. Send attached letters.

William C. Oldaker
General Counsel

Date: I
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Leaders, for a change.

December 24, 1976

Federal Election Commission
1325 K Street, N.W.
Washington, DC 20463

Attn: John G. Murphy, Jr.

General Counsel

Re: MUR 333 (76)

Dear Mr. Murphy:

With reference to the above matter, I am attaching hereto a
copy of the letter which has just been sent to you by the
attorney for the Coca Cola Company.

We have checked into this situation and believe that the facts
set out in this letter are correct and substantially all of

Vthe relevant information in connection with this situation.

Based upon all of the information available to us, this should

not be interpreted as a campaign expenditure of the "1976 D,-.-o-

cratic Preside'ntia! Campaicn .. tt'-.

Should you wish to have a discussion. or curther c-_e n: -- '
concerning the matter, please advise us.

Very trulv -..our:;, - ,

Robert J. T.wsutz/ 67
Treasurer, 7' Democraic
Presidential C3mpaiqn Co-mittee

FJL:gcd \
cc: W1ebster & Chamberlain
Enc.

PO. Box 1976, Atlanta, Georgia 30301, Telephone 404/897-5000
D.;A r -. r %A m s 1 Q7A f mnrratir PresidentialCampaian Commi ee, Inc."4-.-



LAW ()FIICiS

WEDSTL1R & (CHANMT31AAIN

1747 fEN.!, YI.VANI,% Av ,- Nt:r., N. W.
C.EOPGC t, WL8DTCP

C At U. 1 CMAM CnLAIN 'VASIINGTON. I.). C. 20000
WILLIAM . LIrRrELO OF COUNSEL

A^4T"Uof I HEROLD (202) 7 El 5 - 05- 0 H. CCCIL KILPATRICK

A,.A?4 P. tif! MoLTOCN A. SMIiH
MICMA! I t. NEHAN

JAME!'- I WISON December 22, 1976
CM4&I'4f.r-,H4T L, HARIWELL

Honorable Vernon Thomson
Chairman
Federal Election Commission
1325 K Street, N. W.
Washington, D. C. 20463

Re: MJR 222(76)

Dear Chairman Thomson:

• In July of 1976 a luncheon was held at which
presidential candidate Jiurmy Carter was present. The
idea for the lun&heon was conceived by officers of the
Coca Cola Company (the Company) and was planned by such
officers without any consultation with Jinmy Carter or
members of his campaign committee. l1r. Carter's staff
was contacted solely to invite Mr. Carter and confirm
his ac centance , ne expenses 6TFn-WTi-c-F[i-n were paid

C-by the Nonpartisan Committee for Good Government (the
Committee), a separate segregated fund maintainedyt-he----------- j

Company.

Though the intent of the luncheon was not to
influence te I n n, it wit decidedo
of an abundance of caution that the e-:enses would be pai(d
b' the Co,-=,. ittee and report-do as an incdependent e-oendi-
ture. :e advised the Co:.pariv that this proceduro was sat-
isfactory, since the luncheon was planned independently Of
thL candidate.

It is our oi)inLon that the function was not in-
tended to influence the presidential election. Entirely
apart from this, hoWever, ,e believe that the function
wci: conceived and planned independently of the Carter
campa-ign and would therefore constitute an independent
expenditure, if covered by the Act at al1. It is our -<
opinion that it tak-es more than the mere invitation of a
political figure to conSt~tit-t the cooperation and



\NiEtISTRL & GHAIM1II:?IN

1iunorable Vernon Thomson
December 22, 1976
Page two

consultation necessary to convert an exp>.eiiditure into
an in-kind contribut ion. In order to co,:w;titute an in-
kind contribution the expenditure must I it, the basic
definition of a cont r ibution; that is, t lif, funds must be
put under the control of the candidate. If this were not
the case, no candidate would be able to control those ex-
penditures which were attributed to him. In this case,
the Federal Election Commission would attribute to Jimmy
Carter the expenditure of funds over which the Carter
campaign had no control whatever. The nominal amount of
contact between the Company and the Carter campaign does
not bring the funds expended sufficiently within the con-

trol of Jimmy Carter or the Carter campaign to render the
expenditure a contribution to his campaign.

It should also be noted that the December 6
letter of John Murphy to John J. McGoutry, Treasurer of
the Committee, does not state a violatiort. The letter
states that the expenditures will not be considered inde-
pendent under 2 U.S.C. Sections 4 3 1(p) aiid 431a(a) (7) (B) (i).
Both of those sections are definitional aid no viola:ion
occurs merely because an expenditure does iot meet their
requirements. If the Commission decides to proceed with
this matter, the Comittee should be advir;ed of the exact
nature of the violation alleged.

Sincerely,

VrEBSTER & CIIN.{BERJAI!N

By

cc: Robert Lipshutz, .



ATTACHMENT 2

CCERTIFICATE OF IDEPEtDEN'T EXPENDITURE

Under penalty of perjury, I state the expenditure of

$1,775.11 v;.as not rmade with the cooperation or with the

prior consent of, or in con: utation with or at the requCSt

or suggestion of a candidate or any agent or authorized
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LAW Ovvt'1ES I ve
WEBSTER & CHAMBE-RLAIN

1747 PENNSYLVANIA AVENUH, N. W.(AILORGE 0. WEBSTER

(iARLES E. CHAMBERLAIN WAS]HUNGTON, ). C. 20000
WILLIAM J. LEHRFELD O0 OF COUNSEL

A1ITHUR L. HEROLD ' 202) 785-500 H CECIL KILPATRICK
ALAN P. DYE MILTON A. SMITH
MICHAEL LENEHAN

JAMESL.WILSON December 22, 1976
C04RISTOPHER L HARTWI1 I

Honorable Vernon Thomson
Chairman
Federal Election Commission
1325 K Street, N. W.
Washington, D. C. 20463 -

"*. Re: MUR 42T(76)

Dear Chairman Thomson:

In July of 1976 a luncheon was held at which
presidential candidate Jimmy Carter was present. The
idea for the luncheon was conceived by officers of the
Coca Cola Company (the Company) and was planned by such
officers without any consultation with Jimmy Carter or
members of his campaign committee. Mr. Carter's staff
was contacted solely to invite Mr. Carter and confirm
his acceptance. The expenses of the luncheon were paid
by the Nonpartisan Committee for Good Government (the
Committee), a separate segregated fund maintained by the
Company.

Though the intent of the luncheon was not to
,,. influence the presidential election, it was, decided out

of an abundance of caution that the expenses would be paid
by the Committee and reported as an indenendent expendi-
ture. We advised the Company that this procedure was sat-
isfactory, since the luncheon was planned independently 6f
the candidate.

It is our opinion that the function was not in-'
tended to influence the presidential election. Entirely
apart from this, however, we believe that the function
was conceived and planned. independently of the Carter
campaign and would therefore constitute an independent
expenditure, if covered by the Act at all. It is our
opinion that it takes more than the mere invitation of a
political figure to constitute the cooperation and
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WIBSTER & C(H1ANBERHAIN

Honorable Vernon Thomson
December 22, 1976
Page two

consultation necessary to convert an expenditure into
an in-kind contribution. In order to constitute an in-
kind contribution the expenditure must fit the basic
definition of a contribution; that is, the funds must be
put under the control of the candidate. If this were not
the case, no candidate would be able to control those ex-
penditures which were attributed to him. In this case,
the Federal Election Commission would attribute to Jimmy
Carter the expenditure of funds over which the Carter
campaign had no control whatever. The nominal amount of
contact between the Company and the Carter campaign does
not bring the funds expended sufficiently within the con-
trol of Jimmy Carter or the Carter campaign to render the
expenditure a contribution to his campaign.

It should also be noted that the December 6
letter of John Murphy to John J. McGoutry, Treasurer of
the Committee, does not state a violation. The letter
states that the expenditures will not be considered inde-
pendent under 2 U.S.C. Sections 431(p) and 431a(a)(7)(B)(i).
Both of those sections are definitional and no violation
occurs merely because an expenditure does not meet their
requirements. If the Commission decides to proceed with
this matter, the Committee should be advised of the exact
nature of the violation alleged.

Sincerely,

WEBSTER & CH1AMBERLAIN

BA Dye
Alan P.Dy

cc: Robert Lipshutz, Esq.
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Federal Election Commission
1325 K Street, N.W.
Washington, D. C. 20463
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ))
Nonpartisan Committee for Good)
Government (Coca-Cola) )
1976 Democratic Presidential )
Campaign, Inc. )

MUR 333 (76)

CERTIFICATION

I, Marjorie W. Emmons, Secretary tu the Federal Election

Commission, do hereby certify that on November 24, 1976, the

Commission determined by a vote of 6-0 that there was reason

to believe that a violation of 2 U.S.C. §441a(7)(B)(i) and

26 U.S.C. §9003 (b) (2) had been committed in the above-captioned

matter.

Secre ary to the Commission

(::7 1
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FEDERAL ELECIION COMMISSION

135 K SIRIJ N.W
4~ . . , % V AS I !N ( _1 T O N , .( .M 4 6 3B .

Mr. John J. mcGoutry 0EC O 1,976
Treasurer
Non-partisan Committee

for Good Government
c/o Coca-Cola Company
P.O. Drawer 1734
Atlanta, Georgia 30301

Re: MUR 333 (76)

Dear Mr. 1McGoutry:

This is to notify you that, on the basis of
information ascertained in the normal course of
carrying out its supervisory responsibilities, the
Federal Election Commission has determined that it
has reason to believe that a violation of 2 U.S.C.
r441a(7)(B)(i) has occurred. This determination is
based on the finding that expenditures reported as
"independent" on reports signed by you may not
have been independent, but rather may have been
contributions in-kind to the candidate.

Expenditures made by the Non-partisan Committee
for Good Government in cooperation, consultation, or in
concert with the 1976 Democratic Presidential Campaign,
Inc., are not considered independent under 2 U.S.C.
§§431(p) and 441a(a)(7)(B)(i). A copy of the report
in question is attached. The Commission is of the
opinion that an event at which a candidate appears
generally may not be considered an independent expendi-
ture.

Upon making a determination that there is reason
to believe that a violation has occurred, the Commission
is required to make an investigation and to afford you
a reasonable opportunity to demonstrate that no action
should be taken. 2 U.S.C. §437g(a). Accordingly, we
would appreciate your submission of any factual or legal
materials which you deem relevant to the Conission's
investigation of this matter.

'/ /7,



FEDERAl. ELFCTION COMMISSION
LI 1125 K SIRUTlNWV

WASlHING ION,D.C. 204163

mr. Robert J. Lipshutz D O "
1976 Democratic Presidential Campaign
Committee, Inc.

P.O. Box 1976
Atlanta, Georgia 30301

Re: MUR 333 (76)

Dear Mr. ],ioshutz:

Thi; is to notify you that. on the hasis of
information ascertained in the normal course of carrying

Commission has determined that it has reason to believe

This determination is based on the reports of the Nonpartisan
Committee for Good Government which indicate expenditures

- that were for a meeting attendlIed by Mr. rartr were 1ah 1 ,-1
"independeat expenditures."

Exenclfitures made bv the Nonpartisan Commitfter for
Cood Governmnt in cooperation, conn;ultation, or in concert
with the i9/i Democratic Presidential Campaign, Inc. are
not considtered independent under 2 U.S.C. 5431(p) and
§ 4 4 1 d(d) (7) (8) (1), but rather are considered contributions.

Upon making a determination that there is reason to
believe that a violation has occurred, Lhe Coumission is
required to make an investigation and to afford you a
reasonable opportunity to demonstrate that no action should
be taken. 2 U.S.C. §4.37g(a). Accordingly, we would appreciate
your submission of any factual or legal materials which you

.... r........ .. as- , m v '- - ; Is

matter.

This let-1-rir OF notF ficior n i h- iremin cfidentl ial
in accordance with 2 U.S.C. §437q(a) (3) unless you state to
the Commisnion in writing that you wish the investigation
to be made pkiblic. The attorney as!;igned to this matter isCare ~~~~- r.. A.-..u u, ro I- r. 4 55
Caro-,ly A. TPeed ( -el.epho.e no. 202/38 ::- )

Sincerely yours,V4 .. . t

, Jhn C. Murpliv, j 1:6.
Cnerai Counsel

&A.. . ...



November 24, 1976

MEMORANDUM FOR: BILL OLDAKER

FROM: MARJORIE EMMONS "

RE: MUR 24 (76) and MU

The above mentioned MURs were transmitted to the

Commissioners on November 19, 1976 at 10:00 a.m.

As of 9:00 a.m., November 24, 1976, the Office

of Commission Secretary has received six approvals on

each of the above mentioned MURs.

Please note the comments that were attached to

* Commissioner Springer's vote sheet.

C.
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THE OFFICE OF GENERAL COUNSEL WILL TAKE NO ACTION 
IN THIS MATTER

UNTIL THE APPROVAL OF FOUR COVaMISSIONERS IS RECEIVED. 
PLEASE

RETURN ALL PAPERS NO LATER THAN THE DATE AND TIME 
SHOWN ABOVE TO

THE OFFICE OF COMMISSION SECRETARY.
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FEDERAL ELECTION COMMISSION

1325 K STREET N.W
WASHINGTON,D.C. 20463

1976 Democratic Presidential Campaign
Committee, Inc.

P.O. Box 1976
Atlanta, Georgia 30301

Re: MUR 333 (76)

Dear Sir:

This is to notify you that, on the basis of
information ascertained in the normal course of carrying
out its supervisory responsibilities, the Federal Election
Commission has determined that it has reason to believe
that a violation of 26 U.S.C. S9003(b) (2) may have occurred.
This determination is based on the reports of the Nonpartisan
Committee for Good Government which indicate expenditures
that were for a meeting attended by Mr. Carter were labeled
"independent expenditures."

Expenditures made by the Nonpartisan Committee for
C Good Government in cooperation, consultation, or in concert

with the 1976 Democratic Presidential Campaign, Inc. are
not considered independent under 2 U.S.C. 5431(p) and
§44la(a) (7) (B) (i), but rather are considered contributions.

Upon making a determination that there is reason to

believe that a violation has occurred, the Commission is

required to make an investigation and to afford you a

reasonable opportunity to demonstrate that no action should

be taken. 2 U.S.C. S437g(a). Accordingly, we would appreciate

your submission of any factual or legal materials which you

deem relevant to the Commission's investigation of this
matter.

This letter of notification shall remain confidential

in accordance with 2 U.S.C. S437g(a) (3) unless you state to

the Commission in writing that you wish the investigation
to be made public. The attorney assigned to this matter is

Carolyn A. Reed (telephone no. 202/38204055).

Sincerely yours,

John G. Murphy, Jr.
General Counsel



* ( 'FEDERAL ELECTION COMMISSION

1325 K STREET N.W
WASHINCTOND.C. 20463

Mr. John J. HcGoutry
Treasurer
Non-partisan Committee

for Good Government
c/o Coca-Cola Company
P.O. Drawer 1734
Atlanta, Georgia 30301

Re: MUR 333 (76)

Dear Mr. McGoutry:

This is to notify you that, on the basis of
information ascertained in the normal course of
carrying out its supervisory responsibilities, the
Federal Election Commission has determined that it
has reason to believe that a violation of 2 U.S.C.

4 §44la(7) (B) (i) has occurred. This determination is
based on the finding that expenditures reported as
"independent" on reports signed by you may not
have been independent, but rather may have been
contributions in-kind to the candidate. K.

Expenditures made by the Non-partisan Committee
for Good Government in cooperation, consultation, or in -§

Cr concert with the 1976 Democratic Presidential Campaign,
Inc., are not considered independent under 2 U.S.C.
SS431(p) and 441a(a)(7)(B)(i). A copy of the report
in question is attached. The Commission is of the
opinion that an event at which a candidate appears
generally may not be considered an independent expendi-
ture.

Upon making a determination that there is reason
to believe that a violation has occurred, the Commission
is required to make an investigation and to afford you
a reasonable opportunity to demonstrate that no action
should be taken. 2 U.S.C. S437g(a). Accordingly, we
would appreciate your submission of any factual or legal
materials which you deem relevant to the Commission's
investigation of this matter.

, " t
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This letter of notifi
confidential in accordance
unless you state to the Co
you wish the investigation
attorney assigned to this
(telephone no. 202/382-405

cation shall remain
with 2 U.S.C. S437g(a) (3)
mmission in writing that
to be made public. The

matter is Carolyn A. Reed5).

Sincerely yours,

John G. Murphy, Jr.
General Counsel

4
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@#&I Ellction Commission

W5 .K SteeL N.W.
.vasm.ngton. D.C. 20463

Campaign Fundraising, Loans, and Transfers

for Lines 20, 21. 22, and/or 23 of FEC Form 3

Nam e o Candidle 04 Committee in lull

Nonpartisan Cornittee for Good Goverm_ent
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ATTACHMENT 
2

CCERTIFICA E OF INDEPENDENT EXPE 1DITURE

Under penalty of perjury, I state the expenditure of

$1,775.11 was not made with the cooperation or 
with the

prior consent of, or in consultation ';ith or at the request

or suggestion of a candidate or any agent or authoriZed

co=.=ittee of the candidate.

Sworn toadS•Sc;dm

O C this " " --  ay of ... ' '

1976.

Uell

--- " to art otar" Iu rblic

this ," - oJ;. f5. z71976.
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FEDERAL ELECTION COMMISSION
p 1325 K SIREET N.W.

WASHING IOND.C. 20463
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Certified Mail, Return Receipt Requested

NONPARTISAN COMITTEE FOR GOOD GOVERNMENT
POST OFFICE DRAWER 1734 ,f) J ' A1I ii" 41
ATLANTA, GEORGIA 30301

July 21, 1978

Federal Election Commission 0 7
1325 K Street, N.W.
Washington, D. C. 20463

ATTN: Mr. William C. Oldsker,
General Counsel

Dear Mr. Oldaker:
Re: MUR 333 (76)

Enclosed is the Nonpartisan Committee for Good Government check
dated July 20, 1978 in the amount of $500.00 payable to the
Federal Election Commission in accordance with Conciliation
Agreement dated June 28, 1978.

Cordially yours,

Charles S. Lord,
Treasurer

CSL:b
encl.
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Federal Election Comission
1325 K Street, N.W.
Washington, D. C. 20463

ATTN: MR. WILLIAM C. OLDSKER, GENERAL COUNSEL

r1.,. (Certified,
Return Receipt Requested)

CERTIFIED
MAIL

No.' 0 -1  _

RETURN RECEIPT REQUESTED

USA 1348 148075 8,
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FEDERAL ELECTION COMMISSION

. C, , ZE

The above-described material was removed from this
file pursuant to the following exemption provided in the
Freedom of Information Act, 5 U.S.C. Section 552(b):

2*=

0

(1) Classified Information

(2) Internal rules and
practices

(3) Exempted by other
statute

(4) Trade secrets and
commercial or
financial information

(6) Personal privacy

(7) Investigatory
files

(8) Banking
Information

(9) Well Information
(geographic or
geophysical)

(5) Internal Documents

Signed -

date 1/ .

FEC 9-21-77

r"l, \_ tw: " "ql _ MV



-% FEDERAL ELECTION COMMISSION

1325 K StREET N.W
WASHINGTOND.C. 20463

July 6, 1978

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Pierre V. Heftler
Bodman, Longley & Dahling
34th Floor, 100 Renaissance Center
Detroit, Michigan 48243

Re: MUR 333(76)

Dear Mr. Heftler:

-ii i This letter is to inform you that the Commission

determined on June 21, 1978 to reverse its decision
on December 21, 1977 which found reasonable cause to

o, c believe that your client, Mr. Henry Ford II, violated
2 U.S.C. S 441a.

Accordingly, this matter has been closed with
regard to respondent Henry Ford II.

Sincerely,
S.-. ..

Associate General Counsel
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FEDERAL ELECTION COMMISSION
1325 K SIREET N.W.

WASHINGTOND.C. 20463

S.:OI.. 
July 5, 1978

CERTIFIED MAIL

RETURN RECEIPT REQUESTED

4< iMr. Ronald Eastman
Cadwalader, Wickersham & Taft
11 Dupont Circle
Washington, D.C. 20036

Re: MUR 333(76)

Dear Mr. Eastman:

On June 21, 1978, the Commission approved the

enclosed conciliation agreement. Accordingly, 
we are

sending you a copy of this agreement with 
regard to

your client, 1976 Democratic Presidential 
Campaign

Committee.

Sincerely,

William C. Oldaker
Gener ounsel

4a'rles N. Steele
Associate General Counsel

,4OUT1O4,
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Before the Federal Election Commission

In the Matter of )
MUR 333 (76)

Nonpartisan Committee for Good )
Government,

1976 Democratic Presidential )
Campaign Committee, Inc., )

Edgar Bronfman, and )
Henry Ford II )

Conciliation Agreement

This matter was initiated by the Federal Election Com-

mission (the Commission) on the basis of information ascertained

in the normal course of carrying out its supervisory responsibili-

o ties, an investigation was conducted, and the Commission found

reasonable cause to believe that respondent, 1976 Democratic

Presidential Campaign Committee, Inc. (Presidential Committee)

0violated 26 U.S.C. S9007(b) (3).

NNow therefore, the respective parties herein, the Com-

mission and respondent Presidential Committee, having duly

entered into conciliation pursuant to 2 U.S.C. S437g(a) (5), do

hereby agree as follows:

I. That the Commission has jurisdiction over respondent

Presidential Committee and the subject matter of this proceeding.

II. That respondent Presidential Committee has had a

reasonable opportunity to demonstrate that no action should be

taken in this matter.

III. That the pertinent facts of this matter are as
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fol1lows:

A. A private luncheon was held on July 22, 1976,

to which business executives were invited. Presidential nominee

Jimmy Carter was invited to address the luncheon.

B. The respondent Nonpartisan Committee for Good

Government (Nonpartisan Committee) paid $1,775.11 as its share

of the costs of the luncheon.

C. Respondent Edgar Bronfman and Henry Ford II
Spaid $1,510.03, respectively, as their shares of the costs of

Sthe luncheon.

Wherefore, respondent Presidential Committee agrees:
NO I. That the Commission construes "cooperation,

consultation, or concert, with ... a candidate, his authorized

political committees, or their agents," in 2 U.S.C. S44la(a) (7) (B) (i)
to include an instance in which a person or group of persons pay

~the cost of a function at which a candidate for election to a
Tfederal office appears and makes an address, regardless of the

efforts made to obtain a similar subsequent appearance and address

by the opponent of such candidate.

II. That, according to this construction, the payments

of the Nonpartisan Committee, Edgar Bronfman and Henry Ford II, in
the amounts of $1,775.11, $1,510.03 and $1,510.03, respectively,

as their shares of the costs of the luncheon were contributions-

in-kind.
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III. In accordance with the construction of 2 U.S.C.

S441a(a) (7)(B)(i) described in paragraph I, page 2 of this

agreement, the candidate's appearance at the luncheon constituted

authorization for the expenses so that the expenditures constituted

a contribution. 26 U.S.C. 99002(11).

IV. That respondent Presidential Committee is therefore

deemed to have accepted such contribution to defray expenses

as set forth in 26 U.S.C. S9007(b)(3).

V. That inasmuch as the expenditure by Henry Ford II

0 has already been reimbursed, respondent Presidential Committee

qT will reimburse the Secretary of the Treasury in the amount of

$3,285.14 (this reimbursement figure is equal to the Nonpartisan
Committee's and Edgar Bronfman's expenditures for the luncheon).

VI. This agreement shall in no manner be construed as

an admission by respondent Presidential Committee that it has

knowingly or willfully violated any provision of the federal

P-.. election laws.

GENERAL CONDITIONS

I. The Commission, upon request of anyone filing a

complaint under 2 U.S.C. S437g(a) (1) concerning the matters at issue

therein, or on its own motion, may review compliance with this

agreement. If the Commission believes that this agreement or any

requirement thereof has been violated, it may institute a civil

action for relief in the United States District Court for the

District of Columbia.
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II. It is mutually agreed that this a

become effective as of the date that all par

have executed same and the Commission has ap

entire agreement.

III. It is agreed that respondent Pres

shall have 30 days from the date this agreem

N, effective to comply with and to implement th

contained in this agreement and to so notify

June 7, 1978

Date

June 7, 1978
Date

greement shall

ties hereto

proved the

idential Committee

Lent becomes

e requirements

the Commission.

Ronald D. Wtman
Counsel fo
1976 Democratic Presidential

a aign Committee, Inc.

William C. Odaker
General Counsel

07

C7

cLrN
N.



F') LAW OFFICES

VERNER, LIIPFERT BERNHARD AND MCPHERSON
',)1 SUITE I0co

1660 L STREET N W

WASHINGTON, D. C 20036

By Hand

Mr. Hal Ponder
Federal Election Commission
1325 K Street, Northwest
Washington, D. C. 20463
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FEDERAL ELECTION COMMISSION

1325 K SIREET N•W
*: WASHINGTON.D.C. 20463

sr~rE~OIJuly 5, 1978

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Alan P. Dye, Esq.
Webster & Chamberlain
1747 Pennsylvania Avenue, N.W.
Washington, D.C.

- Re: MUR 333 (76)

Dear Mr. Dye:

_.; On June 28, 1978, the Commission approved the
signed conciliation agreement for your client, Non-

: partisan Committee For Good Government. Accordingly, we
are sending you a copy of this agreement.

C Sincerely,

William C. Oldaker
-N Gener o sel

tr-les N. Steele
Associate General Counsel

.-.•P U10

Ck-
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Before the Federal Election Commission

In the Matter of)
MUR 333 (76)

Nonpartisan Committee for Good )
Government)

1976 Democratic Presidential )
Campaign Committee, Inc.)

Edgar Bronfman, and)
Henry Ford II)

Conciliation Agreement

This matter having been initiated on the basis of

.. information ascertained in the normal course of carrying out

q~its supervisory responsibilities, an investigation having been

Sconducted, and the Commission having found reasonable cause to

believe that respondent, Nonpartisan Committee for Good Govern-

ment (the Nonpartisan Committee) violated 2 U.S.C. 5434.

Now, therefore, the respective parties herein, the

N Federal Election Commission and respondent Nonpartisan Committee

having duly entered into conciliation pursuant to S437g(a) (5),

do hereby agree as follows:

I. That the Federal Election Commission has jurisdiction

over respondent Nonpartisan Committee and the subject matter of

this proceeding.

II. That respondent Nonpartisan Committee has had a

reasonable opportunity to demonstrate that no action should be

taken in this matter.
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III. Acting through counsel, respondent has cooperated

with the Federal Election Commission in its investigation of this

matter, responding promptly and candidly to all inquiries by

the Commission.

IV. That the respondent solely for the purposes of

this proceeding admits:

A. Respondent Nonpartisan Committee is the separate

segregated fund established by The Coca-Cola Company ("Company").

B. Respondent Nonpartisan Committee was involved

in the planning of a luncheon to which business executives were

0-invited, the majority of whom were not employees of the Company.

11" Presidential nominee Jimmy Carter was invited to address the

'~luncheon.

C. The luncheon, which was held on July 22, 1976,

:.was co-hosted by J. Paul Austin, Chairman of the Company, Edgar

Bronfman, Chairman of the Seagram Company Ltd., and Henry Ford II,

CChairman of the Ford Motor Company, and was attended by more than

50 business persons. Presidential nominee Jimmy Carter accepted

the invitation to address the luncheon and spoke at the luncheon.

D. Respondent Nonpartisan Committee paid $1,775.11

as its share of the costs of the luncheon.

E. On advice of counsel, respondent Nonpartisan

Committee reported its share of the costs of the luncheon as an

independent expenditure and an officer of the respondent Nonpartisan

Committee certified, under penalty of perjury, that the expenditure
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of $1,775.11 was an independent expenditure and was not made

in cooperation, consultation, or concert with or at the request

or suggestion of any candidate or any authorized committee or

agent of such candidate.

Wherefore, respondent Nonpartisan Committee agrees:

I. That the Commission construes "cooperation,

consultation, or concert, with ... a candidate, his authorized

political committees, or their agents," in 2 U.S.C. S44la(a) (7)

(B) (i), to include an instance in which a person or group of

persons pay the cost of a function at which a candidate for

election to a federal office appears and makes an address, regard-

~-less of the efforts made to obtain a similar subsequent appearance

Sand address by the opponent of such candidate.

II. That according to this construction, the payment

by respondent Nonpartisan Committee of its portion of the luncheon

at which Presidential nominee Carter appeared constitutes a contri-

,.bution-in-kind within the meaning of the Act.

N III. Under the construction of the statute adopted by

the Federal Election Commission the aggregate payment of $1,775.11

made by respondent Nonpartisan Committee for its share of the

costs of the luncheon and its share of the costs of the meals served

to the press corps was improperly reported as an independent

expenditure. 2 U.S.C. S434(e) (2).

IV. Respondent Nonpartisan Committee will pay a civil

penalty in the amount of five hundred ($500) dollars pursuant to

2 U.S. C. S 4 37(a) (6) (B) .
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V. This agreement shall in no manner be construed as

an admission by the respondent that it has knowingly or willfully

violated any provision of the federal election laws or that any

other person has in any way violated such laws.

GENERAL CONDITIONS

I. That Commission on request of anyone filing a

complaint under 2 u.S.c. S437(a) (1) concerning the matters at

issue herein, or on its own motion, may review compliance with

this agreement. If the Commission believes that this agreement

or any requirement thereof has been violated, it may institute

a civil action for relief in the United States District Court

for the District of Columbia.

II. It is mutually agreed that this agreement shall

become effective as to the date that all parties hereto have

executed same and the Commission has approved the entire agreement.

III. It is agreed that respondent Nonpartisan Committee

shall have 30 days from the date this agreement becomes effective

to comply with and to implement the requirements contained in

this agreement and to so notify the Commission.

a "","i n..
For the Respondent
Nonpartisan Committee for Good

William C. Oldaker
General Counsel
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Nonpartisan Committee for Good
Government

1976 Democratic Presidential
Campaign Committee, Inc.

Edgar Bronfman, and
Henry Ford II

MUR 333 (76)

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal Election

Commission, do hereby certify that on June 28, 1978, the

Commission approved by a vote of 6-0 the conciliation agreement

in the above-captioned attached to the General Counsel's

memorandum dated June 23, 1978.

Date: / PT > VMarjorie W. Emmions
Secretary to the Commission

Received in Office of Commission Secretary: 6-23-78, 4:30
Circulated on 48 hour vote basis: 6-26-78, 12:00

"T

all-
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FEDERAL ELECTION COMMISSION
1325 K STREET NW.
WASHNGTON.D.C. 20463

June 23, 1978

MEMORANDUM

TO: THE COMMISSION

FROM: WILLIAM C. OLDAKER
GENERAL COUNSEL Jw iC.A

RE: MUR 333 (76) - Conciliation Agreement

0On June 22, 1978, we received the attached letter

0and signed conciliation agreement for respondent Nonpartisan

Committee For Good Government (Coca-Cola). This is

similar to the conciliation agreement attached to the

Conciliation Report dated March 30, 1978.

Accordingly, it is recommended that the Commission

W approve the signed conciliation agreement.

N



ATLANTAGEORGIA : ?
.-- ICRADOREStI REPLY TO

o NT A. K L
r  

'
-

. DAWEr 734

VICe PRESK OET ATLANTA. GA. 30301
AftD

*I,,LI,'O:AL COUNSEL June 16, 1978 4o.-..-,.,

CERTIFIED -- RETURN RECEIPT REQUESTED

83 815 6
William C. Oldaker
(;,.n,'rai Counsel
r.',,ral Election Commission
1J25 K Street, N.W.
-Wanhinqton, DC 20463

W ORE: MUR 333 (76)

1r -. r Mr. Oldaker:

0'nclosed are two duplicate original Conciliation Agreements
C7 which conform to the provisions outlined in your letter to

A.l-i iDTe of May 18, 1978. Both have been signed by C. W. Adams,
C ". th, current Chairman of the Nonpartisan Committee for Good

4*' ',': r nm;e n t.

c Upon receipt of one original Agreement executed by the
Cor.i.sion, we will then forward to the Commission a check

W,',: in thc amount of $500.

Sincerely,

Robert A. Keller

!'.r~c h )';ur'es



BeforeeBe Federal Election Comion

In the Matter of )
) MUR 333 (76)

Nonpartisan Committee for Good )
Government )

1976 Democratic Presidential )
Campaign Committee, Inc. )

Edgar Bronfman, and )
Henry Ford II )

Conciliation Agreement

This matter having been initiated on the basis of

0% information ascertained in the normal course of carrying out

'1 its supervisory responsibilities, an investigation having been

%0 conducted, and the Commission having found reasonable cause to

believe that respondent, Nonpartisan Committee for Good Govern-
0

ment (the Nonpartisan Committee) violated 2 U.S.C. 5434.

Now, therefore, the respective parties herein, the

Federal Election Commission and respondent Nonpartisan Committee

. ihaving duly entered into conciliation pursuant to §437g(a) (5),

do hereby agree as follows:

I. That the Federal Election Commission has jurisdiction

over respondent Nonpartisan Committee and the subject matter of

this proceeding.

II. That respondent Nonpartisan Committee has had a

reasonable opportunity to demonstrate that no action should be

taken in this matter.



III. Acting through counsel, respondent has cooperated

with the Federal Election Commission in its investigation of this

matter, responding promptly and candidly to all inquiries by

the Commission.

IV. That the respondent solely for the purposes of

this proceeding admits:

A. Respondent Nonpartisan Committee is the separate

segregated fund established by The Coca-Cola Company ("Company").

B. Respondent Nonpartisan Committee was involved

in the planning of a luncheon to which business executives were

invited, the majority of whom were not employees of the Company.

Presidential nominee Jimmy Carter was invited to address the

S luncheon.

C. The luncheon, which was held on July 22, 1976,

wa- co-hosted by J. Paul Austin, Chairman of the Company, Edgar

IBonfman, Chairman of the Seagram Company Ltd., and Henry Ford II,

Chairman of the Ford Motor Company, and was attended by more than

50 business persons. Presidential nominee Jimmy Carter accepted

P% th- invitation to address the luncheon and spoke at the luncheon.

D. Respondent Nonpartisan Committee paid $1,775.11

-30 its share of the costs of the luncheon.

E. On advice of counsel, respondent Nonpartisan

Co.lttee reported its share of the costs of the luncheon as an

ind,,t'endent expenditure and an officer of the respondent Nonpartisan

C'lttee certified, under penalty of perjury, that the expenditure

;-W1 PIN



of $1,775.11 was an independent expenditure and was not made

in cooperation, consultation, or concert with or at the request

or suggestion of any candidate or any authorized committee or

agent of such candidate.

Wherefore, respondent Nonpartisan Committee agrees:

I. That the Commission construes "cooperation,

consultation, or concert, with ... a candidate, his authorized

political committees, or their agents," in 2 U.S.C. S441a(a) (7)

(13) (i), to include an instance in which a person or group of

persons pay the cost of a function at which a candidate for

election to a federal office appears and makes an address, regard-

lens of the efforts made to obtain a similar subsequent appearance

. and address by the opponent of such candidate.

-.n II. That according to this construction, the payment

by respondent Nonpartisan Committee of its portion of the luncheon

at which Presidential nominee Carter appeared constitutes a contri-

bution-in-kind within the meaning of the Act.

III. Under the construction of the statute adopted by

~ the: Federal Election Commission the aggregate payment of $1,775.11

Ic by respondent Nonpartisan Committee for its share of the

cont.i of the luncheon and its share of the costs of the meals served

to the press corps was improperly reported as an independent

expenditure. 2 U.S.C. §434(e) (2).

I%'. Respondent Nonpartisan Committee will pay a civil

oI'n.ity in the amount of five hundred ($500) dollars pursuant to

2 U.S.C. 1437(a) (6) (B).



V. This agreement shall in no manner be construed as

an admission by the respondent that it has knowingly or willfully

violated any provision of the federal election laws or that any

other person has in any way violated such laws.

GENERAL CONDITIONS

I. That Commission on request of anyone filing a

complaint under 2 U.S.C. 5437(a)(1) concerning the matters at

issue herein, or on its own motion, may review compliance with

?v this agreement. If the Commission believes that this agreement

In or any requirement thereof has been violated, it may institute

a civil action for relief in the United States District Court

for the District of Columbia.

II. It is mutually agreed that this agreement shall

Lecome effective as to the date that all parties hereto haveC

extcuted same and the Commission has approved the entire agreement.

III. It is agreed that respondent Nonpartisan Committee

.thall have 30 days from the date this agreement becomes effective

to cormp1ly with and to implement the requirements contained in

thi- aqreement and to so notify the Commission.

For the Respondent
Nonpartisan Committee for Good

Government

William C. Oldaker
General Counsel
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ))
Nonpartisan Committee for )
Good Government; ) MUR 333 (76)

1976 Democratic Presidential)
Campaign Committee, Inc.; )

Edgar Bronfman; and )
Henry Ford, II. )

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal Election

Commission, do hereby certify that on June 21, 1978, the Commission

took the following actions in the above-captioned matter:

1. Determined by a vote of 6-0 to adopt the recommendation
of the General Counsel to approve the signed conciliation

n agreement for the 1976 Democratic Presidential Campaign
Committee, Inc., attached to the General Counsel's Report
signed June 12, 1978.

77 2. Failed to pass the following motion:

MOVED that the Commission approve recommendations 2, 3,
and 4 in the General Counsel's Report signed June 12, 1978.

N. The vote was: YEA (3) Commissioners Aikens, Harris, Springer

NAY (3) Commissioner Staebler, Thomson, and
Tiernan.

3. Failed to pass the following motion with regard to the
conciliation agreement with Henry Ford, II:

MOVED that the staff be instructed to include language in
the conciliation agreement that respondent Henry Ford II
"agree that he will not undertake any activity which is in
violation of the Act. 2 U.S.C. Section 431, et seq."

The vote was: YEA (1) Commissioner Tiernan

NAY (5) Commissioners Aikens, Harris, Springer,
Staebler, and Thomson.

CONTINUED



CERTIFICATION ON MUR 333 (76)

4. Determined by a vote of 4-1 to reverse the December 21,
1977 finding of Reasonable Cause to Believe that Henry
Ford, II had violated 2 U.S.C. Section 441a.

The vote was: YEA (4) Commissioners Aikens, Harris,
Staebler, and Thomson

NAY (1) Commissioner Tiernan

ABSTAIN (1) Commissioner Springer

This concluded the actions taken on MUR 333 (76) at the

Commission meeting of June 21, 1978.

Attest:

Date

C

cc

U cMarjorie W. Emmons
Secretary to the Commission

Page 2



EXECUTIVE SESSION
BEFORPTHE FEDERAL ELECTION COMM ION June 21, 1978

June 9, 1978

In the Matter of )
)

Nonpartisan Committee For )
Good Government, 1976 ) MUR 333 (76)
Democratic Presidential )
Campaign Committee, Inc.,
Edgar Bronfman, and )
Henry Ford II )

GENERAL COUNSEL'S REPORT

3 ~ The status of the matters regarding each of the four

respondents are presented individually below.

1. Nonpartisan Committee For Good Government (Nonpartisan

Committee):

Staff was notified on June 7, 1978 that respondent

had signed our proposed conciliation agreement which was

attached to the Conciliation Report dated March 30, 1978.

2. 1976 Democratic Presidential Campaign Committee, Inc.:

On June 7, 1978, the respondent signed and delivered
..

to the Commission the conciliation agreement which was

approved by the Commission on May 10, 1978 (see Attachment A).

3. Edgar Bronfman:

A conciliation agreement has already been entered.

4. Henry Ford II:

On June 5, 1978, the staff received a letter and

proposed conciliation agreement from Mr. Heftler, legal

counsel for Henry Ford II (see Attachment B). Included

with this letter was a copy of a letter dated May 31, 1978

addressed to the Commissioners from Mr. Heftler.
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We would propose that the Commission must first determine

whether the letter from counsel for Henry Ford It to the Commis-

sioners provides a basis on which to close the matter against

respondent Ford and take no further action. We would point out

that the facts of Mr. Ford's voluntary action in attempting to

rectify the violation (which is the basis of the argument to close

this matter) was set out in the proposed conciliation agreement

attached to the Conciliation Report of February 22, 1978. It

was this consideration that apparently prompted the Commission

to not seek a civil penalty against Henry Ford II, while pursuing

a civil penalty against the Nonpartisan Committee and Bronfman.

However, the Commission apparently deemed at that time that an

admission of having committed a violation was required of Mr. Ford.

O If the Commission determines that a conciliation agreement

117 is still appropriate in this matter, then it should consider the

comments below concerning the countersettlement proposed by

counsel for Henry Ford II.

This Office disagrees with some of the proposals made by

M~r. Heftler in the attached conciliation agreement. Specifically,

page 2, paragraph C states that: "..Prior to 1976 respondent

Henry Ford II had, on a number of occasions, hosted a luncheon

or dinner or similar function for the purpose of introducing

to the business community a candidate for federal or state

office." This language is self-serving and inappropriate for a

conciliation agreement.

Paragraph I, page 3 should be changed to read:

"I. That the Commission construes 'cooperation, consultation,
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or concert, with.. .a. candidate, his authorized political

committees, or their agents,' in 2 U.S.C. S44la(a) (7) (B) (t)

to include an instance in which a person or group of

persons pay the cost of a function at which a candidate

for election to a federal office appears and makes an

address, regardless of the efforts made to obtain a

similar subsequent appearance and address by the opponent

of such candidate." This language was adopted by the

Commission in the conciliation agreement for the Presidential

Committee 6n May 10, 1978.

0% Lastly, page 3, paragraph IV contains language that this

"r Office has not agreed to. Therefore, we are substituting the

following language which is similar to that contained

C74 in the conciliation agreement sent to Mr. Heftler on May 1, 1978:
0

That the respondent Henry Ford II will pay no civil

:- penalty because, on his own accord, he made a good faith

effort to rectify the violation prior to the Commission's

knowledge and investigation of the matter, by seeking and

obtaining a reimbursement in full from the Democratic

National Committee for the amount expended for the luncheon."

This office recommends that the above described changes

be made in the conciliation agreement if fhe Commission insists

upon a conciliation agreement for respondent Henry Ford II.

Recommendation

1. Approve the signed conciliation agreement for the

Presidential Committee.
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2. Require conciliation with respondent Henry Ford II on

the basis of the conciliation agreement attached to the

notification letter.

3. Approve the conciliation agreement attached to the

notification letter.

4. Send attached notification letter and conciliation

agreement to counsel for Henry Ford II.

Date Gell m er ose
General Counsel

C,

C7,
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June 7, 1978

Mr. William C. Oldaker, Esquire
General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

RE: MUR 333 (76)

Dear Mr. Oldaker:

Enclosed is the conciliation agreement,
approved by the Commission in the above
signed on behalf of the 1976 Democratic
tial Campaign Committee.

Sincerely,

LS da S. Mounts

ATTACR 7NT A
ONie WALL, STRECT

NEW YORK, N. Y. 100011

TEIC6C4ONlK: (la1) ,sS-tOOO

CAULK ADONSS: I.A[SLLUi

TLEX: l*-Iiu
*OTASS11

matter,
Presiden-

LSM/ds f
cc: '-Hal Ponder
Enclosure

wwww "impow



Before the Federal Election Commission

In the Matter of )
MUR 333 (76)

Nonpartisan Committee for Good )
Government,

1976 Democratic Presidential )
Campaign Committee, Inc., )

Edgar Bronfman, and )
Henry Ford II )

C0
Conciliation Agreement

This matter was initiated by the Federal Election Com-

mission (the Commission) on the basis of information ascertained

in the normal course of carrying out its supervisory responsibili-

C ties, an investigation was conducted, and the Commission found

reasonable cause to believe that respondent, 1976 Democratic
C'

Presidential Campaign Committee, Inc. (Presidential Committee)

violated 26 U.S.C. §9007(b)(3).

Now therefore, the respective parties herein, the Com-

mission and respondent Presidential Committee, having duly

entered into conciliation pursuant to 2 U.S.C. S437g(a)(5), do

hereby agree as follows:

I. That the Commission has jurisdiction over respondent

Presidential Committee and the subject matter of this proceeding.

II. That respondent Presidential Committee has had a

reasonable opportunity to demonstrate that no action should be

taken in this matter.

III. That the pertinent facts of this matter are as
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follows:

A. A private luncheon was held on July 22, 1976,

to which business executives were invited. Presidential nominee

Jimmy Carter was invited to address the luncheon.

B. The respondent Nonpartisan Committee for Good

Government (Nonpartisan Committee) paid $1,775.11 as its share

of the costs of the luncheon.

C. Respondent Edgar Bronfman and Henry Ford II

paid $1,510.03, respectively, as their shares of the costs of

Cr the luncheon.

v Wherefore, respondent Presidential Committee agrees:

I. That the Commission construes "cooperation,

consultation, or concert, with ... a candidate, his authorized

political committees, or their agents," in 2 U.S.C. S441a(a) (7) (B) (i).

to include an instance in which a person or group of persons pay

c the cost of a function at which a candidate for election to a

N N federal office appears and makes an address, regardless of the

efforts made to obtain a similar subsequent appearance and address

by the opponent of such candidate.

II. That, according to this construction, the payments

of the Nonpartisan Committee, Edgar Bronfman and Henry Ford II, in

the amounts of $1,775.11, $1,510.03 and $1,510.03, respectively,

as their shares of the costs of the luncheon were contributions-

in-kind.
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III. In accordance with the construction of 2 U.S.C.

S441a(a) (7)(B)(i) described in paragraph I, page 2 of this

agreement, the candidate's appearance at the luncheon constituted

authorization for the expenses so that the expenditures constituted

a contribution. 26 U.S.C. 59002(11).

IV. That respondent Presidential Committee is therefore

deemed to have accepted such contribution to defray expenses

as set forth in 26 U.S.C. S9007(b)(3).

V. That inasmuch as the expenditure by Henry Ford II

has already been reimbursed, respondent Presidential Committee
co

will reimburse the Secretary of the Treasury in the amount of

.0 $3,285.14 (this reimbursement figure is equal to the Nonpartisan

r7 Committee's and Edgar Bronfman's expenditures for the luncheon).

C CVI. This agreement shall in no manner be construed as

an admission by respondent Presidential Committee that it has

knowingly or willfully violated any provision of the federal

election laws.

GENERAL CONDITIONS

I. The Commission, upon request of anyone filing a

complaint under 2 U.S.C. §437g(a) (1) concerning the matters at issue

therein, or on its own motion, may review compliance with this

agreement. If the Commission believes that this agreement or any

requirement thereof has been violated, it may institute a civil

action for relief in the United States District Court for the

District of Columbia.



Date

June 7, 1978
Date

"Ronald D. E tman
Counsel fo

1976 Democratic Presidential
Campaign Committee, Inc.

William C. Oldaker
General Counsel

"r

-.0

-~

-4-

II. It is mutually agreed that this agreement shall

become effective as of the date that all parties hereto

have executed same and the Commission has approved the

entire agreement.

III. It is agreed that respondent Presidential Committee

shall have 30 days from the date this agreement becomes

effective to comply with and to implement the requirements

contained in this agreement and to so notify the Commission.

.'Tunp 7. 1978 Z j
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May 31, 1978

Mr. William C. Oldaker
N General Counsel

Federal Election Commission
1325 K Street, N.W.
Washington, D. C. 20463

CASELANO COUNTY OFFICl
7S WEST SIG DEAVER ROA

SUITE logo
TROY. MICHIGAN 4604

(313) 302-2160

JOSEPH A. SULLIVAN
COUNSEL

HENRY E. OOMAN
1874-1063

CLIFFORD 9. LONGLEY
le6-1954

HENRY C. BOGLE
192-1977

t, he
MUR 76)

Attn: Mr. Hal Ponder

Lf) " Dear Mr. Ponder:

CIn accordance with our recent conversation, I am
Sc0 enclosing a form of conciliation agreement (draft of May 31,1978) which I would sign if the Commission decides that there

110 °1 must be a conciliation agreement in this case. I believe you( will find that it follows our conversation and includes only
Cthose changes from your draft that you said you would accept.

C7 At the same time, and believing the censure and humili-
T x. ation of a conciliation agreement is inappropriate to this case,and feeling entitled to have these issues made known to theCommission in my own way, I have written a letter to each of theCommissioners setting forth why we feel no action should be

taken. A copy of that letter is enclosed.

I await word of the Commission's decision.

Very truly yours,

Pierre V. er

PVH/ch
Encl.

~lIr
1

V



:t ,BEFOI THE FEDERAL ELECTION COmoSSION

JUNE 1978

IW1IMR btNT
Draft of May 31, 1978

-In the Matter of:

Nonpartisan Committee For
Good Government, 1976 MUR 333 (76)
Presidential Campaign

I Committee, Inc.
Edgar Bronfman and
Henry Ford II

CONCILIATION AGREEMENT

I This matter having been initiated on the basis of

information ascertained in the normal course of carrying out its

7supervisory responsibilities, an investigation having been

NO conducted, and the Commission having found reasonable cause to

believe that respondent Henry Ford II violated 2 U.S.C. §441a.
C

Now, therefore, the respective parties herein, the

Federal Election Commission and respondent Henry Ford II, having

1 duly entered into conciliation pursuant to 2 U.S.C. S437g(a) (5),

i do hereby agree as follows:
i I. That the Federal Election Commission has juris-

|1diction over respondent Henry Ford II and the subject matter of

this proceeding.

II. That respondent Henry Ford II has had a reason-

able opportunity to demonstrate that no action should be taken

in this matter.

III. That the pertinent facts in this matter are as

follows:
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A. Respondent Henry Ford II co-sponsored a luncheon

to which business executives were invited. Presidential nominee

Jimmy Carter was invited to address the luncheon.

B. The luncheon, which was held on July 22, 1976, i

was co-hosted by J. Paul Austin, chairman of the Nonpartisan

Committee For Good Government (the Nonpartisan Committee), Edgar

Bronfman, chairman of the Seagram Company Ltd., and Henry Ford

II, chairman of Ford Motor Company; and was attended by approxi-

mately 52 business persons. Presidential nominee Jimmy Carter

accepted the invitation to address the luncheon and spoke at the

l1uncheon.
C. Respondent Henry Ford II paid $1,510.03 for his

Hshare of the costs of the luncheon. Prior to 1976 respondent

111Henry Ford II had, on a number of occasions, hosted a luncheon or

Sdinner or similar function for the purpose of introducing to the

business community a candidate for federal or state office.
D. Subsequently, and on being advised by his counsel I

that paying for the Carter luncheon might, under the 1976 amend-

Iments to the law, be construed as a contribution, respondent

:jHenry Ford II voluntarily sought to redress the situation and

imake the question moot by seeking reimbursement from the Democratic

National Committee.

E. Respondent Henry Ford II was reimbursed in ful

for his expenditure for the luncheon on October 22, 1976.-



Wherefore, respondent Henry Ford TI and the Commission

agree:

I. That the Commission construes any instance in

which a person pays the cost of a social lunction at which a

single candidate for election to a federal office appears,

regardless of efforts made to obtain a similar subsequent

appearance by the opponent of such zandidate, to be made for the

purpose of influencing a federal election and therefore to fall

within the definition of a "contribution" or "expenditure"

within the meaning of the Federal Election Campaign Act of 1971

(the Act), as amended.

"T" II. That the payment by respondent Henry Ford II of

'31 qhis portion of the luncheon at which Presidential nominee Carter

rn appeared constituted, according to the Commission's construc-

: 0 tion, a "contribution" or "expenditure" within the meaning of

the Act.

S - III. That because the paymert of $l,510.3 made by

N respondent Henry Ford II for his share of the costs of the

luncheon exceeded the $1,000 limitation provided in 2 U.S.C.

§441a(a) (1)(A), the Commission construes that respondent Henry

Ford II's Payment was made in violation of such section.

IV. That the Commission has determined that the

respondent lenry Ford II pay no civil penalty hecause, on his

own accord, he made a good faith effort to rectify a matter,

construed by the Commission as a violation, prior to the Commis-



sion's knowledge and investigation of the matter, by seeking and

obtaining, before the campaign was over, a reimbursement in full

from the Democratic National Committee for the amount expended

for the luncheon.

V. That this agreement shall in no manner be con-

strued as an admission by respondent Henry Ford II that he has

knowingly or willfully violated any provision of the federal

election laws.

%0 GENERAL CONDITIONS

I. It is mutually agreed that this agreement shall

become effective as of the date that all parties hereto have

executed same and the Commission has approved the entire agree-

7ment.

CD

N N DATE PIERRE V. .HEFTLER
FOR THE RESPONDENT
HENRY FORD II

WILLIAM C. OLDAKER
GENERPL COUNSEL
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The Honorable Joan D. Aikens
The Honorable Robert 0. Tiernan
The Honorable Thomas E. Harris
The Honorable Neil 0. Staebler

Cc The Honorable William G. Springer
The Honorable Vernon W. Thomson

Federal Election Commissioners
Federal Election Commission

u)' ' Washington, D. C.

o Dear Commissioners:

Since August, 1977, I have been involved in discussionswith your staff on whether our client, Henry Ford II, should be
reauired to enter into a conciliation agreement because--of his

c, cc, participation in a businessman's luncheon attended by president-
ial candidate Jimmy Carter. For reasons which I will explain,
Mr. Ford feels the facts in this case do not warrant a concilia-
tion agreement whereas your staff insists that there be one. In
my letter of March 6, 1978 to your staff, I asked that, if the
staff intended to propose to the Commission any action other than
closing the file, I be given the opportunity to appear before the
Commission and present argument. The staff's response was: "If
you choose not to consent to the conciliation agreement, you will
have the opportunity to present argument in court."

I feel strongly, particularly under the unusual factsof this case, that there ought to be some way for a person under
investigation by the Commission to put his side of the matter "to
the members of the Commission directly. To communicate with the
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Washington, D. C.
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Commission only through the staff with whom he is already in
disagreement, amounts to a denial of effective communication
between the one being investigated and the body whose judgment he
is entitled to have in the disposition of his case. I have,
therefore, presumed to send to each member of the Commission and,
of course, to the Commission's General Counsel, this letter
setting out as briefly as possible the issue in this case:

1. The Facts.

For a number of years Henry Ford II sponsored luncheons
0D or dinners held to introduce political candidates to the business

community. Prior to the election law amendments of 1976, payment
Nfor such a luncheon was not considered a political contribution.

On May 20, 1976 Henry Ford II was invited by J. PaulAustin to join him and Edgar Bronfman in hosting a businessman's
luncheon at which candidate Jimmy Carter would appear and speak.

-0 Mr. Ford agreed. The luncheon took place on July 22, 1976,
attended by 52 business persons. Candidate Jimmy Carter wasC present and spoke. Henry Ford II's one-third share of the billwas $1,510.03. He received this bill approximately August 9,

0 0 1976, approved it for payment, and it was paid August 10th, outof his personal funds.

Several weeks later, Henry Ford II's secretary broughtto his attention a memo written by me in response to the secretary's
CI- request for general informati-,n on political contributions under
NFederal and Michigan law. This memo set out various limitations

N and included a warning on independent expenditures and on actingas a host. As a result of the warning in this memorandum, HenryFord II instructed me to look into the Jimmy Carter luncheon. I
investigated the facts and consulted with representatives of Mr.
Austin and Mr. 13ronfman, and on September 21 I advised that the
payment of the luncheon bill might be construed to be a contribution
under the 1976 amendments. Mr. Ford immediately applied for
reimbursement from the Democratic National Committee and he was
reimbursed in full on October 22, 1976.

Two other facts, although not crucial, are of some
pertinence: The plans included having candidate Gerald Ford
address the same group of business executives, but it was never
possible to arrange a suitable date. The luncheon bill included
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not only the cost for those for whom the luncheon was intended;
it also included the cost of meals for the press corps that
travelled with the candidate. Tf this latter cost were excluded,
Mr. Ford's share of the bill would have been less than $1,000.

2. Negotiations with Staff.

Your staff's first inquiry into this was by letter of
Jutv 29, 1977, some 9 months later. I responded on August 11,
1977, by letter reciting the facts, giving copies of the check by
which the bill was paid by Mr. Ford, and the one by which he was
reimbursed by the Democratic National Committee, and I stated
that we had considered the matter closed.

Following this we have had a number of letters back and
forth. The staff insists upon a conciliation agreement. We have
insisted there is nothing to conciliate, that there is nothing

nfor the Commission to correct; and that if any error was made, it
was corrected by Mr. Ford hims.;elf when he proceeded, entirely on
his own initiative, and without any thought of there being an

Cinvestigation, to correct any violation that might have existed
by obtaining reimbursement from a proper party.

CThe staff has insisted that obtaining reimbursement
"does not obviate the violation", pointing out that the reimbursement

7 was not obtained until three months after the event. But reimburse-
__ ment was obtained within two months after payment; it w.s requested

Cwithin about two weeks after Mr. Ford ')ecame aware that there
Cr might be a problem; and, most important of all, the correction by

N1Mr. Ford was instituted sua sponte, and accomplished while the
political campaiqn was still going on.

The staff insists that whenever there is a violation
there must be a conciliation agreement, a position which I
submit is contrary to the statute, for the statute provides in
437(q) (4) that a i2erson believed by the Commission to have
"committed a violation" is to be given an opportunity to demon-
strate that "no action should be taken". I think it is signi-
ficant that the statute does not require a person to demonstrate
that there was no violation but only that no action should be
taken. If, under the circumstances here, action must be taken,.
the words, carefully selected by Congress, have no rational
meaning and serve no useful purpose.

We are now at the point where the staff, in effect, has
said either we have a conciliation agreement or I must present my
arguments to the court.
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3. Objections to Conciliation Agreement.

The staff has made a number of suggestions as to the
form of the conciliation agreement and I am prepared to say that
if there must be a conciliation agreement the form now proposed
is as innocuous as one could imagine. However, it is not so much
the form of the conciliation agreement which is objectionable as
it is the fact that a conciliation agreement in any form is
demanded.

We take the position that, given the circumstances in
this case, being required to sign an agreement can have no other

N purpose than to humiliate Mr. Ford. A conciliation agreement is
a method by which violators of the Federal election laws are

01- brought into line; by which violators are required to make some-
amends for their transgressions; and by which others are warned
not to be violators. Now it does not matter that the form of
agreement now proposed for Mr. Ford is relatively innocuous. The
conciliation agreement becomes a matter of public record. Even

C7 if it is reported verbatim in the press, the readers would not be
sufficiently versed on the subject to distinguish between an

0 innocuous conciliation aareement and a most severe one. The
persons named in conciliation agreements would all be lumped
togeth-er as reprehensible persons whom a Federal agency decided
should be censured for their actions.

cr,!Instead of being cer-sured and humiliateu, we think Mr.
Ford should be commended for his efforts to abide by the law and,N without any outside stimulus, to correct any instance where there
might have been a question. We would suggest that if all persons
could be counted on to have the same attitude toward the election
laws and to see to it that contributions come from proper sources,
there would be no need for the Commission to have a'ny enforcement
apparatus whatever.

We Submit, as we have to the staff, that this is an
instance in which, in the words of the statute, "no action should
be taken"

4. Policy Toward Spontaneous Correction.

Three persons were involved in hosting this luncheon:
Mr. Ford, and Messrs. Bronfman and Austin. The last two have
signed (or are about to sign) conciliation agreements which
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include express or imolicd admissions that there was a violation
and provide for a $500 fine. Notwithstandinq the fact that Mr.
Ford acted promptly to correct any possible violation, without
any knowledge of or stimulus provided by the FEC, whereas the
others did not, the staff proposes that conciliation agreements
be required from all three with the difference that no fine
will be exacted from Mr. Ford.

Now if the staff has its way what has Mr. Ford gained
by having himself undertaken to correct the matter? He has
saved $500!

I put it to you that to a person with the means to
make a $1,500 contribution, a $500 saving is nothing. And if
it is to be the position of the Commission that one who, upon
his own discovery that he has a political contribution problem,
undertakes to correct the same will save himself $500 but
otherwise be put through the same humiliation and censure as

1another who is aware of the problem but elects to do nothing,
then the former would be well advised to do nothing, keep
everything as quiet as possible, and hope the matter escapes
official attention.

0 This can hardly be sound public policy or a sound way

to encourage respect for the election laws.

5. Reason for Not Litigating.

r When it first began to appear that the staffmight
insist on a conciliation agreement Mr. Ford had resolved, as a
matter of principle, to force the issue into the courts, if
necessary. In addition to there being some legal issues as to
the existence of a violation (the plan to hold a similar luncheon
with candidate Gerald Ford could not be worked out; disregarding
the cost of luncheons for the candidate's supernumery press
contingent, the amount involved is less than $1000; and the
purpose of the luncheon was not to influence the election but
to influence the candidate), there is also the question of
whether, as a matter of law, any violation was obviated by
securing reimbursement from a proper source before the election
was over, and the qulestion of whether under all the circumstances
it would be an abuse of the court's process to be bringing to
it a matter already corrected.

Unfortunately, entirely unrelated events have since
caused Mr. Ford to submit to a conciliation agreement, if demanded
by the Commission. I refer to a stockholders' suit recently
instituted by Roy Cohn, a well-known controversial lawyer,
against Mr. Ford and charging him, as the chief executive of Ford
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Motor Company, with various financial wrongdoings 
including

accepting a $750,000 bribe, purchasing and furnishing dwellings

in England with Company funds, etc. Although these charges are

utterly without foundation and have been vigorously denied 
in

detail, they are reported in the press and doubtless each 
step in

the progress of that litigation will be reported, but 
in the

nature of things it could be a year or two or more before 
the

public learns from the court that the charges are without 
any

foundation.

While there is no connection between that stockholders'

suit and this campaign contribution matter, suit by the Commission

against Mr. Ford at this time could be misconstrued by some 
as

calling into question Mr. Ford's integrity or his reputation 
as a

law-abiding citizen or in some crazy way supportive of Mr. 
Cohn's

N unfounded charges.

Therefore, Mr. Ford has foregone his original resolve

'IT not to accept censure and has instructed me to sign a 
concilia-

tion agreement to dispose of the matter if the Commission does

-O not agree that "no action should be taken".

In brief, but for this other pending litigation, it

would be our advice and Mr. Ford's inclination to challenge the

staff's position in court. Since the time is unfortunately not

Cpropitious for this, I request the Commission afford the relief I

believe, in normal times, we would obtain from a court, I believe

the statute above cited provides the authority for "no action",

" -and the facts of this case warrant such relief.

I understand that there is no other instance in which

the staff has pursued an excess contributor who obtained reimburse-

ment entirely on his own initiative and before the campaign was

over. Mr. Ford is not asking for special treatment. Rather he

is seeking to avoid "special treatment" by the FEC staff, for it

is inconceivable that any citizen not a public figure would be

required to sign a conciliation agreement under the circumstances.

Your attention to this matter is greatly appreciated.

Very sincerely yours,

Pierre er

PVH/ch
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Mr. William C. Oldaker
General Counsel
Federal Election Commission
1325 K Street, N. W.
Washington, D. C. 20463

Attn: Mr. Hal Ponder

c.
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VICE PRESIDENT

AND
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FEI')RM).[t.:(LFD

ATLANTAGEORGIA ' !1 JUN '? A1 iI R O

P 0. DRAWER 1734

ATLANTA, GA. 30301

June 16, 1978 404-897-2121

CERTIFIED -- RETURN RECEIPT REQUESTED

803856
- William C. Oldaker

General Counsel
N, Federal Election Commission

1325 K Street, N.W.
0" Washington, DC 20463

RE: MUR 333 (76)

Dear Mr. Oldaker:

Enclosed are two duplicate original Conciliation Agreements
Swhich conform to the provisions outlined in your letter to

Alan Dye of May 18, 1978. Both have been signed by C. W. Adams,the current Chairman of the Nonpartisan Committee for Good
i Government.

Upon receipt of one original Agreement executed by the
Commission, we will then forward to the Commission a check
in the amount of $500.

Sincerely,

Robert A. Keller

RAK/lc
Enclosures
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June 7, 1978

Mr. William C. Oldaker, Esquire
General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463C C

RE: MUR 333(76)

Dear Mr.

N P.-

Oldaker:

Enclosed is the conciliation agreement,
approved by the Commission in the above matter,
signed on behalf of the 1976 Democratic Presiden-
tial Campaign Committee.

Sincerely,

L da S . Mounts

LSM/dsf
cc: Hal Ponder
Enclosure
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PIERRE V. HEFTLER
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WALTER 0, KOCH
ALFRED C. WORTLEY, JR.
MICHAEL S. LEWISTON
GEORGE 0. MILLER, JR
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JOSEPH N. BROWN
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JAMES J, WALSH
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ICHHU 4 3 All 10 :

(313) 259-7777

OAKLAND COUNTY OFFICE

755 WEST BIG BEAVER ROAD
SUITE 2020

TROY, MICHIGAN 46064
(313) 362-2110

May 31, 1978
JOSEPH A. SULLIVAN

COUNSEL

HENRY E. BODMAN
1874-1963

CLIFFORD B, LONGLEY
1986-1954

HENRY C. BOGLE
1892 -1977

Mr. William C. Oldaker
General Counsel
Federal Election Commission
1325 K Street, N.W.

co - Washington, D. C. 20463

Attn: Mr. Hal Ponder

Dear Mr. Ponder:

In accordance with our recent conversation, I am
0 enclosing a form of conciliation agreement (draft of May 31,

1978) which I would sign if the Commission decides that there
must be a conciliation agreement in this case. I believe you

:! will find that it follows our conversation and includes only
those changes from your draft that you said you would accept.

At the same time, and believing the censure and humili-
N ation of a conciliation agreement is inappropriate to this case,

and feeling entitled to have these issues made known to the
Commission in my own way, I have written a letter to each of the
Commissioners setting forth why we feel no action should be
taken. A copy of that letter is enclosed.

I await word of the Commission's decision.

Very truly yours,

Pierre V. H fqtr

PVH/ch
Enc1.

MUR 333(76)



BEFORE THE FEDERAL ELECTION COMMISSION
JUNE , 1978

Draft of May 31, 1978

In the Matter of:

Nonpartisan Committee For
Good Government, 1976 MUR 333 (76)
Presidential Campaign
Committee, Inc.
Edgar Bronfman and
Henry Ford II

CONCILIATION AGREEMENT

c 0  This matter having been initiated on the basis of

47 information ascertained in the normal course of carrying out its

supervisory responsibilities, an investigation having been

conducted, and the Commission having found reasonable cause to

00
1 believe that respondent Henry Ford II violated 2 U.S.C. §441a.

Now, therefore, the respective parties herein, the

Federal Election Commission and respondent Henry Ford II, having

,N I duly entered into conciliation pursuant to 2 U.S.C. §437g(a)(5),
do hereby agree as follows:

I. That the Federal Election Commission has juris-

diction over respondent Henry Ford II and the subject matter of

this proceeding.

II. That respondent Henry Ford II has had a reason-

able opportunity to demonstrate that no action should be taken

fl in this matter.

III. That the pertinent facts in this matter are as

follows:

! i1



A. Respondent Henry Ford II co-sponsored a luncheon

to which business executives were invited. Presidential nominee

Jimmy Carter was invited to address the luncheon.

B. The luncheon, which was held on July 22, 1976,

was co-hosted by J. Paul Austin, chairman of the Nonpartisan

Committee For Good Government (the Nonpartisan Committee), Edgar

Bronfman, chairman of the Seagram Company Ltd., and Henry Ford

II, chairman of Ford Motor Company; and was attended by approxi-

Imately 52 business persons. Presidential nominee Jimmy Carter

Saccepted the invitation to address the luncheon and spoke at the

Sluncheon.

I C. Respondent Henry Ford II paid $1,510.03 for his

share of the costs of the luncheon. Prior to 1976 respondent

,,Henry Ford II had, on a number of occasions, hosted a luncheon or

dinner or similar function for the purpose of introducing to the

Jbusiness community a candidate for federal or state office.

D. Subsequently, and on being advised by his counsel

ithat paying for the Carter luncheon might, under the 1976 amend-

iments to the law, be construed as a contribution, respondent

iHenry Ford II voluntarily sought to redress the situation and

ilmake the question moot by seeking reimbursement from the Democratiq

National Committee.

E. Respondent Henry Ford II was reimbursed in'full

jfor his expenditure for the luncheon on October 22, 1976.

'I



Wherefore, respondent Henry Ford II and the Commission

agree:

I. That the Commission construes any instance in

which a person pays the cost of a social function at which a

single candidate for election to a federal office appears,

regardless of efforts made to obtain a similar subsequent

appearance by the opponent of such candidate, to be made for the

parp-ose of influencing I federal election and therefore to fall

within the definition of a "contribution" or "expenditure"

within the meaning of the Fe!deral Election Campaign Act of 1971

(the Act), as amended.

NO II. That the payment by respondent Henry Ford II of

his portion of the luncheon at which Presidential nominee Carter

Cappeared constituted, according to the Commission's construc-

tion, a "contribution" or "expenditure" within the meaning of

the Act.

III. That because the payment of $1,510.03 made by

respondent Henry Ford II for his share of the costs of the

luncheon exceeded the $1,000 limitation provided in 2 U.S.C.

§441a(a) (1)(A), the Commission construes that respondent Henry

Ford II's payment was made in violation of such section.

IV. That the Commission has determined that the

respondent Henry Ford II pay no civil penalty because, on hin

own accord, he made a good faith effort to rectify a matter,

construed by the Commission as a violation, prior to the Commi-s-



sion's knowledge and investigation of the matter, by seeking and

obtaining, before the campaign was over, a reimbursement in full

from the Democratic National Committee for the amount expended

for the luncheon.

V. That this agreement shall in no manner he con-

strued as an admission by respondent Henry Ford II that he has

knowingly or willfully violated any provision of the federal

election laws.

GEINERAL CONDITIONS

I. It is mutually agreed that this agreement shall

become effective as of the date that all parties hereto have'0

executed same and the Commission has approved the entire agree-

o ment.

DATE PIERRE V. IT,,TLER
FOR TPE RESPONDENT

HENRY FORD II

WILLIAM C. OLDAKER
GENERAL COUNSEL
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The Honorable Joan D. Aikens
The Honorable Robert 0. Tiernan
The Honorable Thomas E. Harris
The Honorable Neil 0. Staebler
The Honorable William G. Springer
The Honorable Vernon W. Thomson

Federal Election Commissioners
Federal Election Commission
Washington, D. C.

Dear Commissioners:

"71 Since August, 1977, I have been involved in discussions
with your staff on whether our client, Henry Ford II, should be

OS_' required to enter into a conciliation agreement because of his
participation in a businessman's luncheon attended by president-

N ial candidate Jimmy Carter. For reasons which I will explain,
Mr. Ford feels the facts in this case do not warrant a concilia-
tion agreement whereas your staff insists that there be one. In
my letter of March 6, 1978 to your staff, I asked that, if the
staff intended to propose to the Commission any action other than
closing the file, I be given the opportunity to appear before the
Commission and present argument. The staff's response was: "If
you choose not to consent to the conciliation agreement, you will
have the opportunity to present argument in court."

I feel strongly, particularly under the unusual facts
of this case, that there ought to be some way for a person under
investigation by the Commission to put his side of the matter to
the members of the Commission directly. To communicate with the

DETROIT, MICHIGAN 48243

313) 259 7777

OAKLAND COUNTY OCrFIC
755 WEST BIG BEAVEG SOCAr

SITE 020O
TSOY. MICHIGAN 480454

313Ij Me? P110

May 31, 1977
.JOSEPHI A, SLLIVA4

:'5EL

HENP,' F 0)*'
A14 1953

CILJPT') 13 8 '7NGLE
'1im ,954

HENrI' C 8IFGLE

43? 1977
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Federal Election Commissioners May 31, 1978
Washington, D. C.

Page 2.

Commission only through the staff with whom he is already in
disagreement, amounts to a denial of effective communication
between the one being investigated and the body whose judgment he
is entitled to have in the disposition of his case. I have,
therefore, presumed to send to each member of the Commission and,
of course, to the Commission's General Counsel, this letter
setting out as briefly as possible the issue in this case:

1. The Facts.

101 For a number of years Henry Ford II sponsored luncheons
or dinners held to introduce political candidates to the business

0C community. Prior to the election law amendments of 1976, paymentNo O for such a luncheon was not considered a political contribution.

On May 20, 1976 Henry Ford II was invited by J. PaulAustin to join him and Edgar Bronfman in hosting a businessman's
luncheon at which candidate Jimmy Carter would appear and speak.
Mr. Ford agreed. The luncheon took place on July 22, 1976,

7 attended by 52 business persons. Candidate Jimmy Carter was
present and spoke. Henry Ford II's one-third share of the bill

o was $1,510.03. He received this bill approximately August 9,"T 1976, approved it for payment, and it was paid August 10th, outIT of his personal funds.

CSeveral weeks later, Henry Ford II's secretary brought
c to his attention a memo written by me in response to the secretary's

request for general information on political contributions under
NFederal and Michigan law. This memo set out various limitations

and included a warning on independent expenditures and on acting
as a host. As a result of the warning in this memorandum, Henry
Ford II instructed me to look into the Jimmy Carter luncheon. I
investigated the facts and consulted with representatives of Mr.
Austin and Mr. Bronfman, and on September 21 I advised that the
payment of the luncheon bill might be construed to be a contribution
under the 1976 amendments. Mr. Ford immediately applied for
reimbursement from the Democratic National Committee and he was
reimbursed in full on October 22, 1976.

Two other facts, although not crucial, are of some
pertinence: The plans included having candidate Gerald Ford
address the same group of business executives, but it was never
possible to arrange a suitable date. The luncheon bill included
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"Federal Election Commissioners May 31, 1978
Washington, D. C.

Page 3.

not only the cost for those for whom the luncheon was intended;
it also included the cost of meals for the press corps that
travelled with the candidate. If this latter cost were excluded,
Mr. Ford's share of the bill would have been less than $1,000.

2. Negotiations with Staff.

Your staff's first inquiry into this was by letter of
July 29, 1977, some 9 months later. I responded on August 11,
1977, by ]itter reciting the facts, giving copies of the check by
which the bill was paid by Mr. Ford, and the one by which he was
reimbursed by the Democratic National Committee, and I stated
that we had considered the matter closed.

7Following this we have had a number of letters back and
c 0 forth. The staff insists upon a conciliation agreement. We have

insisted there is nothing to conciliate, that there is nothing
for the Commission to correct; and that if any error was made, it
was corrected by Mr. Ford himself when he proceeded, entirely on
his own initiative, and without any thought of there being an
investigation, to correct any violation that might have existed
by obtaining reimbursement from a proper party.

The staff has insisted that obtaining reimbursement
"does not obviate the violation", pointing out that the reimbursenent
was not obtained until three months after the event. But reimburse-

0 ment was obtained within two months after payment; it was requeste]
within about two weeks after Mr. Ford became aware that there

N, might be a problem; and, most important of all, the correction by
Mr. Ford was instituted sua sponte, and accomplished while the
political campaign was still going on.

The staff insists that whenever there is a violation
there must be a conciliation agreement, a position which I
submit is contrary to the statute, for the statute provides in
437(q) (4) that a person believed by the Commission to have
"committed a violation" is to be given an opportunity to demon-
strate that "no action should be taken". I think it is signi-
ficant that the statute does not require a person to demonstrate
that there was no violation but only that no action should be
taken. If, under the circumstances here, action must be taken,
the words, carefully selected by Congress, have no rational
meaning and serve no useful purpose.

We are now at the point where the staff, in effect, has
said either we have a conciliation agreement or I must present my
arguments to the court.

MEMPF
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3. Objections to Conciliation Agreement.

The staff has made a number of suggestions as to the
form of the conciliation agreement and I am prepared to say that
if there must be a conciliation agreement the form now proposed
is as innocuous as one could imagine. However, it is not so much
the form of the conciliation agreement which is objectionable as
it is the fact that a conciliation agreement in any form is
demanded.

We take the position that, given the circumstances in
this case, being required to sign an agreement can have no other
purpose than to humiliate Mr. Ford. A conciliation agreement is
a method by which violators of the Federal election laws are

Go brought into line; by which violators are required to make some
amends for their transgressions; and by which others are warned

77 not to be violators. :ow it does not matter that the form of
111 agreement now proposed for Mr. Ford is relatively innocuous. The

conciliation agreement becomes a matter of public record. Even
Oif it is reported verbatim in the press, the readers would not be

oD sufficiently versed on the subject to distinguish between an
0 innocuous conciliation agreement and a most severe one. The

persons named in conciliation agreements would all he lumped
together as reprehensible persons whom a Federal agency decided

D should be censured for their actions.

cInstead of being censured and humiliated, we think Mr.
N. Ford should be commended for his efforts to abide by the law and,

without any outside stimulus, to correct any instance where there
miyht have been a question. We would suggest that if all persons
could be counted on to have the same attitude toward the election
laws and to see to it that contributions come from proper sources,
there would be no need for the Commission to have any enforcement
apparatus whatever.

We submit, as we have to the staff, that this is an
instance in which, in the words of the statute, "no action should
be taken".

4. Policy Toward Spontaneous Correction.

Three persons were involved in hosting this luncheon:
Mr. Ford, and Messrs. Bronfman and Austin. The last two have
signed (or are about to sign) conciliation agreements which
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include express or implied admissions that there was a violation
and provide for a $500 fine. Notwithstanding the fact that Mr.
Ford acted promptly to correct any possible violation, without
any knowledge of or stimulus provided by the FEC, whereas the
others did not, the staff proposes that conciliation agreements
be required from all three with the difference that no fine
will be exacted from Mr. Ford.

Now if the staff has its way what has Mr. Ford gained
by having himself undertaken to correct the matter? He has
saved. $500!

I put it to you that to a person with the means to
make a $1,500 contribution, a $500 saving is nothing. And if
it is to be the position of the Commission that one who, upon
his own discovery that he has a political contribution problem,
undertakes to correct the same will save himself $500 but
otherwise be put through the same humiliation and censure as
another who is aware of the problem but elects to do nothing,
then the former would be well advised to do nothing, keep
everything as quiet as possible, and hope the matter escapes

7 official attention.

0 This can hardly be sound public policy or a sound way
to encourage respect for the election laws.

5. Reason for Not Litigating.

When it first began to appear that the staff might
intwist on a conciliation agreement Mr. Ford had resolve(], as a

N matter of principle, to force the issue into the courts, if

necessary. In addition to there being some legal issues as to
the existence of a violation (the plan to hold a similar luncheon
with candidate Gerald Ford could not be worked out; disregarding
the co.;t of lu,,cheons :or the candidate's supernumery press
contingent, the amount involved is less than $1000; and the
purpose of the luncheon was not to influence the election but
to influence the candidate) , there is also the question of
whether, as a matter of law, any violation was obviated by
scurincg reimbursement from a proper source before the election
was ovor, and the question of whether under all tlhe circumstances
it: woulid be an abuse of the court's process to be bringing to
it a matter already corrected.

Unfortunately, entirely unrelated events have since
caused Mr. Ford to submit to a conciliation agreement, if demanded
by the Commission. I refer to a stockholders' suit recently
instituted by Roy Cohn, a well-known controversial lawyer,
a'7ainst Mr. Ford and charging him, as the chief executive of For.
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Motor Company, with various financial wrongdoings including
accepting a $750,000 bribe, purchasing and furnishing dwellings
in England with Company funds, etc. Although these charges are
utterly without foundation and have been vigorously denied in
detail, they are reported in the press and doubtless each step in
the progress of that litigation will be reported., but in the
nature of things it could be a year or two or more before the
public learns from the court that the charges are without any
foundation.

While there is no connection between that stockholders'
suit and this campaign contribution matter, suit by the Commissio:
against Mr. Ford at this time could be misconstrued by some as
calling into question Mr. Ford's integrity or his reputation as a
law-abiding citizen or in some crazy way supportive of Mr. Cohn's
unfounded charges.

Therefore, Mr. Ford has foregone his original resolve
not to accept censure and has instructed me to sign a concilia-
tion agreement to dispose of the matter if the Commission does
not agree that "no action should be taken".

, *

0
In brief, but for this other pending litigation, it

4 would be our advice and Mr. Ford's inclination to challenge the
staff's position in court. Since the time is unfortunately not
propitious for this, I request the Commission afford the relief I

believe, in normal times, we would obtain from a court. I believu
the statute above cited provides the authority for "no action",

, and the facts of this case warrant such relief.

I understand that there is no other instance in which

the staff has pursued an excess contributor who obtained reimburse-

ment entirely on his own initiative and before the campaign was

over. Mr. Ford is not asking for special treatment. Rather he

is seeking to avoid "special treatment" by the FEC staff, for it

is inconceivable that any citizen not a public figure would be

required to sign a conciliation agreement under the circumstances.

Your attention to this matter is greatly appreciated.

Very sincerely yours,

Pierre V. er

PV11/ch



FEDERAL ELECTION COMMISSION

1325 K STREET N,W
WASHINGTONDC, 20463

SMay 18, 1978
CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Ronald D. Eastman, Esq.
Verner, Liipfert, Bernhard

and McPherson
Suite 1000
1660 L Street, N.W.

S,,Washington, D.C. 20036

Re: MUR 333 (76)

Oh Dear Mr. Eastman:

On May 10, 1978, the Commission approved the proposedconciliation agreement for respondent 1976 Democratic
Presidential Campaign Committee, Inc. (Presidential
Committee) with the exclusion of paragraph III, page 2
and paragraph IV, page 3.

MAccordingly, we are submitting the approved concilia-
tion agreement to you for respondent Presidential Commit-

,,! tee. If your client agrees with the provisions of the
agreement, please have it signed and returned to the
Commission within ten (10) days of receipt of this letter.

If you have any questions, please contact Hal Ponder
or Ellen Hughes (telephone no. (202)523-4006). This
letter and the attached conciliation agreement shall
remain confidential unless you state to the Commission
in writing that you wish the investigation to be made
public.

Sirl ly yours,

William C Oldaker
General Counsel

Enclosure
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Before the Federal Election Commission

In the Matter of )
MUR 333 (76)

Nonpartisan Committee for Good )
Government,)

1976 Democratic Presidential )
Campaign Committee, Inc., )

Edgar Bronfman, and )
Henry Ford II )

Conciliation Agreement

This matter was initiated by the Federal Election Com-

NT mission (the Commission) on the basis of information ascertained

0 in the normal course of carrying out its supervisory responsibili-

ties, an investigation was conducted, and the Commission found

reasonable cause to believe that respondent, 1976 Democratic

Presidential Campaign Committee, Inc. (Presidential Committee)

Sviolate.1 26 U.S.C. §9007(b)(3).

N Now therefore, the respective parties herein, the Com-

mission and respondent Presidential Committee, having duly

entered into conciliation pursuant to 2 U.S.C. S437g(a)(5), do

hereby agree as follows:

I. That the Commission has jurisdiction over respondent

Presidential Committee and the subject matter of this proceeding.

II. That respondent Presidential Committee has had a

reasonable opportunity to demonstrate that no action should be

taken in this matter.

III. That the pertinent facts of this matter are as
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follows:

A. A private luncheon was held on July 22, 1976,

to which business executives were invited. Presidential nominee

Jimmy Carter was invited to address the luncheon.

B. The respondent Nonpartisan Committee for Good

Government (Nonpartisan Committee) paid $1,775.11 as its share

of the costs of the luncheon.

C. Respondent Edgar Bronfman and Henry Ford II

" paid $1,510.03, respectively, as their shares of the costs of

o the luncheon.

Wherefore, respondent Presidential Committee agrees:

I. That the Commission construes "cooperation,

consultation, or concert, with ... a candidate, his authorized

political committees, or their agents," in 2 U.S.C. S441a(a) (7) (B) (i)

to include an instance in which a person or group of persons pay

.the cost of a function at which a candidate for election to a

fl-. federal office appears and makes an address, regardless of the

efforts made to obtain a similar subsequent appearance and address

by the opponent of such candidate.

II. That, according to this construction, the payments

of the Nonpartisan Committee, Edgar Bronfman and Henry Ford II, in

the amounts of $1,775.11, $1,510.03 and $1,510.03, respectively,

as their shares of the costs of the luncheon were contributions-

in-kind.
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III. In accordance with the construction of 2 U.S.C.

S441a(a) (7) (B) (i) described in paragraph I, page 2 of this

agreement, the candidate's appearance at the luncheon constituted

authorization for the expenses so that the expenditures constituted

a contribution. 26 U.S.C. 99002(11).

IV. That respondent Presidential Committee is therefore

deemed to have accepted such contribution to defray expenses

as set forth in 26 U.S.C. S9007(b) (3).

V. That inasmuch as the expenditure by Henry Ford II

has already been reimbursed, respondent Presidential Committee

will reimburse the Secretary of the Treasury in the amount of

O $3,285.14 (this reimbursement figure is equal to the Nonpartisan

Committee's and Edgar Bronfman's expenditures for the luncheon).

OVI. This agreement shall in no manner be construed as

an admission by respondent Presidential Committee that it has

knowingly or willfully violated any provision of the federal

election laws.

GENERAL CONDITIONS

I. The Commission, upon request of anyone filing a

complaint under 2 U.S.C. §437g(a) (1) concerning the matters at issue

therein, or on its own motion, may review compliance with this

agreement. If the Commission believes that this agreement or any

requirement thereof has been violated, it may institute a civil

action for relief in the United States District Court for the

District of Columbia.

............
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II. It is mutually agreed that this agreement shall

become effective as of the date that all parties hereto have

executed same and the Commission has approved the entire

agreement.

III. It is agreed that respondent Presidential Committee

shall have 30 days from the date this agreement becomes effective

to comply with and to implement the requirements contained in

this agreement and to so notify the Commission.

00 Date For the Respondent
1976 Democratic Presidential
Campaign Committee, Inc.

tf

o 0 Date William C. Oldaker
General Counsel

OnC

11111111111111R, 
I Fir,-



FEDERAL ELECTION COMMISSION
1325 K STREET N.W
WASHINGTOND.C. 20463 May 18, 1978

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Alan P. Dye, Esq.
Webster & Chamberlain
1747 Pennsylvania Avenue, N.W.
Washington, D.C.

Re: MUR 333 (76)

Dear Mr. Dye:

Enclosed is the proposed conciliation agreement whichi 0 we believe may satisfy the Commission's aims, as well as
your client's desires.

We have omitted paragraph E, page 2, of your proposed
conciliation agreement dated March 29, 1978, due to theCD Commission's objection to this language in a similar
conciliation agreement with another respondent in this0 ~ matter. Paragraph E, page 2, of the attached conciliation
agreement includes language that was submitted by you in
a draft conciliation agreement dated July 6, 1977, andSc which the Commission approved on July 20, 1977.

We have also amended paragraph I, page 3, of your
proposed conciliation agreement dated March 29, 1978, to
include language which has been approved for another
respondent in this matter.

Accordingly, if your client agrees with the provisions
of the agreement, please have it signed and returned to
the Commission within five (5) days of receipt of this let-
ter.

If you have any questions, please contact Hal Ponderor Ellen Hughes (telephone no. (202)523-4006). This let-
ter and the attached conciliation agreement will remain
confidential unless you state to the Commission in writing
that you wish the investigation to be made public.

Sincer y yours,

William C. Oldaker
General Counsel

cc: Robert A. Keller
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Before the Federal Election Commission

May 12, 1978

In the Matter of )
MUR 333 (76)

Nonpartisan Committee for Good )
Government )

1976 Democratic Presidential )
Campaign Committee, Inc. )

Edgar Bronfman, and )
Henry Ford II )

Conciliation Agreement

Go 0This matter having been initiated on the basis of

information ascertained in the normal course of carrying out
%0 its supervisory responsibilities, an investigation having been

U,

C7 conducted, and the Commission having found reasonable cause to

0 believe that respondent, Nonpartisan Committee for Good Govern-

ment (the Nonpartisan Committee) violated 2 U.S.C. S434.

Now, therefore, the respective parties herein, the

, Federal Election Commission and respondent Nonpartisan Committee

having duly entered into conciliation pursuant to S437g(a)(5),

do hereby agree as follows:

I. That the Federal Election Commission has jurisdiction

over respondent Nonpartisan Committee and the subject matter of

this proceeding.

II. That respondent Nonpartisan Committee has had a

reasonable opportunity to demonstrate that no action should be

taken in this matter.
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III. Acting through counsel, respondent has cooperated

with the Federal Election Commission in its investigation of this

matter, responding promptly and candidly to all inquiries by

the Commission.

IV. That the respondent solely for the purposes of

this proceeding admits:

A. Respondent Nonpartisan Committee is the separate

segregated fund established by the Coca-Cola Company ("Company").

1VrB. Respondent Nonpartisan Committee was involved

cin the planning of a luncheon to which business executives were
t invited, the majority of whom were not employees of the Company.

SPresidential nominee Jimmy Carter was invited to address the

luncheon.

C C. The luncheon, which was held on July 22, 1976,

was co-hosted by J. Paul Austin, Chairman of the Company, Edgar
0 Bronfman, Chairman of the Seagram Company Ltd., and Henry Ford II,

SChairman of the Ford Motor Company, and was attended by more than

50 business persons. Presidential nominee Jimmy Carter accepted

the invitation to address the luncheon and spoke at the luncheon.

D. Respondent Nonpartisan Committee paid $1,775.11

as its share of the costs of the luncheon.

E. On advice of counsel, respondent Nonpartisan

Committee reported its share of the costs of the luncheon as an

independent expenditure and an officer of the respondent Nonpartisan

Committee certified, under penalty of perjury, that the expenditure
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of $1,775.11 was an independent expenditure and was not made

in cooperation, consultation, or concert with or at the request

or suggestion of any candidate or any authorized committee or

agent of such candidate.

Wherefore, respondent Nonpartisan Committee agrees:

I. That the Commission construes "cooperation,

consultation, or concert, with ... a candidate, his authorized

political committees, or their agents," in 2 U.S.C. S441a(a) (7)

(B) (i), to include an instance in which a person or group of

persons pay the cost of a function at which a candidate for

0 election to a federal office appears and makes an address, regard-

less of the efforts made to obtain a similar subsequent appearance

Sand address by the opponent of such candidate.

C II. That according to this construction, the payment

1 by respondent Nonpartisan Committee of its portion of the luncheon

CnCD at which Presidential nominee Carter appeared constitutes a contribu-

Cc. tion-in-kind within the meaning of the Act.

NIII. Under the construction of the statute adopted by

the Federal Election Commission the aggregate payment of $1,775.11

made by respondent Nonpartisan Committee for its share of the

costs of the luncheon and its share of the costs of the meals served

to the press corps was improperly reported as an independent

expenditure. 2 U.S.C. S434(e) (2).

IV. Respondent Nonpartisan Committee will pay a civil

penalty in the amount of five hundred ($500) dollars pursuant to

2 U.S.C. S437(a) (6) (B).
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V. This agreement shall in no manner be construed as

an admission by the respondent that it has knowingly or willfully

violated any provision of the federal election laws or that any

other person has in any way violated such laws.

GENERAL CONDITIONS

I. That Commission on request of anyone filing a

complaint under 2 U.S.C. S437(a) (1) concerning the matters at

issue herein, or on its own motion, may review compliance with

this agreement. If the Commission believes that this agreement

0 or any requirement thereof has been violated, it may institute

t a civil action for relief in the United States District Court
-0 for the District of Columbia.

II. It is mutually agreed that this agreement shall

become effective as to the date that all parties hereto have

executed same and the Commission has approved the entire agreement.

Cr III. It is agreed that respondent Nonpartisan Committee

Nshall have 30 days from the date this agreement becomes effective

to comply with and to implement the requirements contained in

this agreement and to so notify the Commission.

Date For the Respondent
Nonpartisan Committee for Good

Government

William C. Oldaker
General Counsel



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ))
Nonpartisan Committee for Good )

Government )
1976 Presidential Campaign )
Committee, Inc. )

Edgar Bronfman )
Henry Ford II )

MUR 333 (76)

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal Election

Commission, do hereby certify that on May 10, 1978, the Commission

determined by a vote of 6-0 to adopt the recommendation of the

General Counsel to accept the conciliation agreement attached to

the General Counsel's Report in the above-captioned matter, with

the exception of Paragraph III, page 2 and Paragraph IV, page 3.

V Marjorie W. Emmons
Secretary to the Commission

1"

C7

C,

C.

N

Cate: 011



EXECUTIVE SESSION
May 10, 1978

Before the Federal Election Commission

May 5, 1978

In the Matter of)
MUR 333 (76)

Nonpartisan Committee for Good )
Government)

1976 Presidential Campaign)
Committee, Inc.)

Edgar Bronfman)
Henry Ford II)

General Counsel'Is Report

The attached draft conciliation agreement has been

!~submitted by respondent 1976 Democratic Presidential Campaign

SCommittee for Commission approval. Counsel for respondent has

requested that his letter of April 25, 1978 be submitted in

conjunction with the proposed conciliation agreement.

Paragraph I, page 2 of the conciliation agreement is

based on language drafted by the General Counsel's office. This

r.language contains the ideas discussed at the Commission meeting

of April 13, 1978, but has been amplified both in order to be

more specific and to be in accord with the language used in the

agreement with respondent Bronfman in this same MUR.

The staff recommends against Commission approval of

paragraphs III, page 2 and IV, page 3.

With respect to paragraph III, even though the identical

language was approved by the Commission in the agreement with the

President Ford Committee (MUR 190, 198), it is irrelevant to the

facts in this case. The events in question in the Ford agreement
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occurred in 1975, while the events on which this matter is

based occurred in 1976, after the law with its present amendments

became effective. Although the regulations did not become

effective until April 12, 1977, they do not address the issue

at hand (i.e., the issue described in paragraph I, page 2 of the

agreement). Further, the Supreme Court decision in Buckley v.

Valeo does not deal with this particular issue. Therefore,

~'paragraph III appears to be particularly inappropriate in this

Smatter.

C With respect to paragraph IV, this language is self-

serving and therefore inappropriate to a conciliation agreement.

Further, since the purpose of the wording would appear to be to

show that the respondents took their actions in good faith, this

Sidea is clearly implied in the wording of paragraph VIII, page 3,

Sthereby making paragraph IV unnecessary.

M. With the exception of paragraphs III and IV (on pages

2 and 3), this office recommends Commission approval of the

conciliation agreement.

Recommendation

Approve the conciliation agreement with the exception

of paragraph 3, page 2 and paragraph IV, page 3.

Dae William C. Oldaker
General Counsel



RE THE FEDERAL ELECT"O f' MISSION
April 21, 1978Wk

In the Matter of ))
Nonpartisan Committee For )
Good Government, 1976 )
Democratic Presidential ) MUR 333-(76)
Campaign Committee, Inc., )
Edgar Bronfman, and )
Henry Ford, II )

CONCILIATION-AGREEMENT

This matter was initiated by the Federal Election Commission

(the Commission) on the basis of information ascertained in the

normal course of carrying out its supervisory responsibilities,

an investigation was conducted, and the Commission found

Ln reasonable cause to believe that Respondent, 1976 Democratic

Presidential Campaign Committee, Inc. (Presidential Committee)

S71 violated 26 U.S.C. §9007 (b)(3).

0 Now therefore, the respective parties herein, the Commission

Nand respondent Presidential Committee, having duly entered into

conciliation pursuant to 2 U.S.C. §437g (a)(5), do hereby agree

P as follows:

I. That the Commission has jurisdiction over respondent

Presidential Committee and the subject matter of this proceeding.

II. That respondent Presidential Committee has had a

reasonable opportunity to demonstrate that no action should be

taken in this matter.

III. That the pertinent facts of this matter are as follows:

A. A private luncheon was held on July 22, 1976, to

which business executives were invited. Presidential nominee

Jimmy Carter was invited to address the luncheon.

W
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B. The respondent Nonpartisan Committee For Good Govern-

ment 4Nonpartisan Committee) paid $1,775.11 as its share

of the costs of the luncheon.

C. Respondent Edgar Bronfman and Henry Ford, 4-I paid

$1,510.03, respectively, as their shares of the costs of

the luncheon.

Wherefore, respondent Presidential Committee agrees:

I. That the Commission construes "cooperation,

consultation, or concert, with...a candidate, his authorized

political committees, or their agents," in 2 U.S.C. 441a (a)(7)(B)(i),

to include an instance in which a person or group of persons

0pay the cost of a function at which a candidate for election

to a federal office appears and makes an address, regardless of the

V1 efforts made to obtain a similar subsequent appearance

cand address by the opponent of such candidate.

CD
II. That, according to this construction, the payments

C of the Nonpartisan Committee, Edgar Bronfman and Henry Ford,

(II in the amounts of $1,775.11, $1,510.03 and $1,510.03,

N. respectively, as their shares of the costs of the luncheon

were contributions-in-kind.

III. It is acknowledged that the 1976 primary and

general elections were the first such elections to be

governed by the Federal Election Campaign Act, as amended;

that portions of the previous campaign act had been found

unconstitutional by the Supreme Court in Buckley v. Valeo,

424 U.S. 1 (1976), and that the applicability of the law and

regulations to particular circumstances was unclear during

the 1976 campaign period.
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IV. That respondent Presidential Committee has taken

the position that appearance of a candidate before a group

which is nonpartisan, not established in connection with a

particular election, and which represents that it is issuing

a similar invitation to other major candidates for a subsequent

similar appearance would not constitute a contribution-in-kind.

V. In accordance with the construction of 2 U.S.C. S441a

(a) (7) (B) (i) described in paragraph I, page 2 of this aqreement,

the candidate's appearance at the luncheon constituted

authorization for the expenses so that the expenditures

constituted a contribution. 26 U.S.C. §9002 (11).

CVI. That respondent Presidential Committee is therefore

Tdeemed to have accepted such contribution to defray expenses

!Ifl as set forth in 26 U.S.C. §9007(b)(3).

_VII. That inasmuch as the expenditure by Henry Ford, It
0

has already been reimbursed, repsondent Presidential Committee

Cwill reimburse the Secretary of the Treasury in the amount

Cn of $3,285.14 (this reimbursement figure is equal to the

N Nonpartisan Committee's and Edgar Bronfman's expenditures for

the luncheon).

VIII. This agreement shall in no manner be construed

as an admission by respondent Presidential Committee that it

has knowingly or willfully violated any provision of the

federal election laws.

GENERAL CONDITIONS

I. The Commission, upon request of anyone filing a complaint

under 2 U.S.C. §437g (a) (l) concernign the matters at issue

therein, or on its own motion, may review compliance with this

agreement. If the Commission believes that this agreement

I ,_. -1-10MMM"
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or any requirement thereof has been violated, it may institute

a civil action for relief in the United States District

Court for the District of Columbia.

II. It is mutually aqreed that this aareement-shall

become effective as of the date that all parties hereto have

executed same and the Commission has approved the entire

agreement.

III. It is agreed that resjondent Presidential Committee

shall have 30 dayes from the date this agrrement becomes

C" effective to comply with and to implement the requirements

contained in this agreement and to so notify the Commission.

r7_1

DATE FOR THE RESPONDENT
oO C1976 DEMOCRATIC PRESIDENTIAL

47 CAMPAIGN COMMITTEE, INC.

DATE WILLIAM C. OLDAKER
GENERAL COUNSEL
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William C. Oldaker, General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR 333 (76)0

Dear Mr. Oldaker:

In response to your letter of April 21, 1978, the 1976
Democratic Presidential Campaign Committee (Committee) sub-
mits the following comments regarding paragraphs III and IV,
pages 2-3 of the proposed conciliation agreement in the
above-referenced proceeding. We respectfully request that
you present these views to the Federal Election Commission
(Commission).

The language in paragraph III, page 2 is modeled after
a provision approved by the Commission in a conciliation
agreement with The President Ford Committee, MUR 190 (76) and
MUR 198 (76). Inclusion of the provision is equally appropri-
ate in this agreement. As we propose in paragraph III "...*'pplica biitv nf the !.iw and regulations to ::articular cir-

cumstances was unclear during the 1976 campaign period." The
Comittee sees no reason to exclude this language from the
formal document.

Your staff has suggested that the language is inappropri-
ate because The President Ford Committee conciliation agreement
involved events in the primary campaign period, shortly after
the Supreme Court's decision in Buckley v. Valeo, 424 U.S. 1
(1976), while the instant agreement involves an event during
the general election period. The Committee does not believe
that difference is relevant. The Federal Election Campaign
Act governed both the primary and general election campaigns
for the first time in 1976, and the Buckley decision deals with

44c,
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William C. Oldaker
April 25, 1978
Page-T

issues covering both periods. Moreover, the Commission did
not finally promulgate its regulations until April 12, 1977
(42 F.R. 19324), well after both the primary and general
election campaign period. The uncertainty created significant
burdens and difficulties for campaigns and contributors during
both the general election and primary campaign periods.

Paragraph IV, page 3 is a statement of the position taken
by the Committee concerning in-kind contributions. This para-
graph is necessary because, in the Committee's view, the
language in paragraph I, page 2 recites an overly broad prin-
ciple as to what constitutes a contribution under 2 U.S.C.
441a (a) (7) (B) (i). It would cover many instances in the future
which the Committee believes properly lie outside of the statu-
tory definition, including appearances by all major candidates
before well established, non-partisan groups.

The Committee has agreed, however, to the inclusion of
paragraph I in the spirit of the conciliation process. That
process contemplates voluntary rectification of alleged viola-
tions without adjudicating controverted legal issues. The
parties need not agree on broad legal principles to agree that
certain expenditures should be reimbursed. However, in order

0 to insure that there is no misunderstanding to the effect that
the Committee agrees with the legal principle stated in para-

6graph I, the Committee believes that the formal document ought
to reflect its disagreement about the principle involved. It
hopes the Commission will permit the Committee to express its

rposition on the record in a case where the Committee would agree
to include language enunciating a principle with v.hich it dis-

, agrees.

.................~ 1:;~rc:ic ~~: ~c~u~r:D- thC c VC~

Very ly yours,

Ronald D. Eastz~
Lynda S. Moulte

Counsel for the 1976 Democratic
Presidential Campaign, Inc.

By Hand
VERNER, LIlPFERT, BERNHARD AND MCPHERSON



FEDERAL ELECTION COMMISSION
1325 K SIREET N.W
WASHINGTON.D.C. 20463

is
May 1, 1978

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Pierre V. Heftler
Bodman, Longley, Bogle

& Dahling
34th Floor
100 Renaissance Center
Detroit, Michigan 48243

Re: MUR 333 (76)

Dear Mr. Heftier:

C This letter is in response to your letter that we
C. received on March 10, 1978, in reference to the proposed
',. :conciliation agreement that we sent to you on February 17,

, C 1978.

In view of the concern which you expressed that lan-
guage be included in the agreement to reflect M.,. Ford's

tb4 :good faith efforts to rectify the violation once it came
Nto his attention, we have added language to that effect

(see page 2, paragraph D and page 3, paragraph IV).

However, Mr. Ford's actions do not moot the fact that
a violation occurred, but only go to mitigate the penalty.
Therefore, we must insist upon this matter being resolved
by a conciliation agreement. As you are aware, if your
client declines conciliation, the Commission may determine
that there is probable cause to believe that a violation
has occurred and institute a civil action for relief.
2 U.S.C. 5437g(a) (5) (B).

In your letter, you request the opportunity to appear
before the Commission to present argument if our recom-
mendation to the Commission is any other than closing the

• ,5
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I
file. If you choose not to consent to the conciliation
agreement, you will have the opportunity to present
argument in court.

Sincerely yours,

William C. Oldaker
General Counsel

C



BEFOQ THE FEDERAL ELECTION COMASION
March , 1978

In the Matter of ))
Nonpartisan Committee For )
Good Government, 1976 )
Presidential Campaign ) MUR 333 (76)
Committee, Inc., )
Edgar Bronfmah and )
Henry Ford, II )

CONCILIATION AGREEMENT

This matter having been initiated on the basis of information

ascertained in the normal course of carrying out its supervisory

responsibilities, an investigation having been conducted, and

the Commission having found reasonable cause to believe that

respondent, Henry Ford, II violated 2 U.S.C. S441a.

0Now, therefore, the respective parties herein, the Federal

T Election Commission and respondent Henry Ford, II, having duly

7 entered into conciliation pursuant to 2 U.S.C. §437g(a) (5), do

hereby agree as follows:

I. That the Federal Election Commission has jurisdiction

over respondent Henry Ford, II, and the subject matter of

this proceeding.

II. That respondent Henry Ford, II has had a reasonable

opportunity to demonstrate that no action should be taken in

this matter.

III. That the pertinent facts in this matter are as follows:

A. Respondent Henry Ford, II co-sponsored a luncheon to

which business executives were invited. Presidential nominee
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Jimmy Carter was invited to address the luncheon.

B. The lufn-heon, which was held on July 22, 1976, was

co-hosted by J. Paul Austin, chairman of the Nonpartisan

Committee For Good Government (the Nonpartisan Committee),

Edgar Bronfman, chairman of the Seagram Company Ltd., and

Henry Ford, rI, chairman of Ford Motor Company; and was attended

by approximately 52 business persons. Presidential nominee

Jimmy Carter accepted the invitation to address the luncheon and -

spoke at the luncheon.

C. Respondent Henry Ford, II paid $1,510.03 for his share

of the costs of the luncheon.

0 D. On being advised by his counsel that paying for the Carter

U luncheon might be construed as a contribution, respondent Henry

Ford, II voluntarily sought to redress the situation by seeking

reimbursement from the Democratic National Committee.

E. Respondent Henry Ford, II was reimbursed in full for

his expenditure for the luncheon on October 22, 1976.

Wherefore, respondent Henry Ford, II agrees:

N I. That the Commission construes any instance in which

a person pays the cost of a social function at which a

single candidate for election to a federal office appears,

regardless of efforts made to obtain a similar subsequent appearance

by the opponent of such candidate, to be made for the purpose of

influencing a federal election and therefore to fall within

the definition of a "contribution" or "expenditure" within the

meaning of the Federal Election Campaign Act of 1971 (the Act),

as amended.
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II. That according to this construction, the payment by

respondent Henry Fora, II of his portion of the luncheon at

which Presidential nominee Carter appeared constitutes a

"contribution" or "expenditure" within the meaning of the

Act.

III. That because the payment of $1,510.03 made by respond-

ent Henry Ford, II for his share of the costs of the luncheon

exceeded the $1,000 limitation provided in 2 U.S.C. S441a(a) (1) (A),

the Commi.sion construes that respondent Henry Ford, II's payment

was made in violation of such section.

CIV. That the respondent Henry Ford,-II will pay no

civil penalty because, on his own accord, he made a good faith

09 effort to rectify the violation prior to the Commission's

knowledge and investigation of the matter, by seeking and

obtaining a reimbursement in full from the Democratic National

Committee for the amount expended for the luncheon.

V. That this agreement shall in no manner be construed

as an admission by respondent Henry Ford, II that he has know-

ingly or willfully violated any provision of the federal election

laws.

GENERAL CONDITIONS

I. That Commission on request of anyone filing a complaint

under 2 U.S.C. §437g(a)(1) concerning the matters at issue

therein, or on its own motion, may review compliance with this

agreement. If the Commission believes that this agreement or
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any requirement thereof hasbeen violated, it may institute a

civil action for relief in the United-States District Court

for the District of Columbia.

II. It is mutually agreed that this agreement shall

become effective as of the date that all parties hereto have

executed same and the Commission has approved the entire agree-

ment.

DATE FOR THE RESPONDENT
o HENRY FORD, II

DATE WILLIAM C. OLDAKER
GENERAL COUNSEL
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William C. Oldaker, General Counsel
Federal Election Commission
1325 K Street, N.W.
Washington, D.C. 20463

Re: MUR 333 (76)

Dear Mr. Oldaker:

In response to your letter of April 21, 1978, the 1976
Democratic Presidential Campaign Committee (Committee) sub-

C mits the following comments regarding paragraphs III and IV,
pages 2-3 of the proposed conciliation agreement in the
above-referenced proceeding. We respectfully request that
you present these views to the Federal Election Commission
(Commission) .

The language in paragraph III, page 2 is modeled after
0a provision approved by the Commission in a conciliation

agreement with The President Ford Committee, MUR 190 (76) and
MUR 198 (76). Inclusion of the provision is equally appropri-
ate in this agreement. As we propose in paragraph III "...

applicability of the law and regulations to particular cir-
cumstances was unclear during the 1976 campaign period." The
Committee sees no reason to exclude this language from the
formal document.

Your staff has suggested that the language is inappropri-
ate because The President Ford Committee conciliation agreement
involved events in the primary campaign period, shortly after
the Supreme Court's decision in Buckley v. Valeo, 424 U.S. 1
(1976), while the instant agreement involves an event during
the general election period. The Committee does not believe
that difference is relevant. The Federal Election Campaign
Act governed both the primary and general election campaigns
for the first time in 1976, and the Buckley decision deals with



William C. Oldaker
April 25, 1978
Page 2

issues covering both periods. Moreover, the Commission did
not finally promulgate its regulations until April 12, 1977
(42 F.R. 19324), well after both the primary and general
election campaign period. The uncertainty created significant
burdens and difficulties for campaigns and contributors during
both the general election and primary campaign periods.

Paragraph IV, page 3 is a statement of the position taken
by the Committee concerning in-kind contributions. This para-
graph is necessary because, in the Committee's view, the
language in paragraph I, page 2 recites an overly broad prin-
ciple as to what constitutes a contribution under 2 U.S.C.
441a (a) (7) (B) (i). It would cover many instances in the future
which the Committee believes properly lie outside of the statu-

Tr tory definition, including appearances by all major candidates
before well established, non-partisan groups.

a The Committee has agreed, however, to the inclusion of
paragraph I in the spirit of the conciliation process. That
process contemplates voluntary rectification of alleged viola-

I-M tions without adjudicating controverted legal issues. The
parties need not agree on broad legal principles to agree that

C711kcertain expenditures should be reimbursed. However, in order
to insure that there is no misunderstanding to the effect that

o the Committee agrees with the legal principle stated in para-
graph I, the Committee believes that the formal document ought
to reflect its disagreement about the principle involved. It

Coll hopes the Commission will permit the Committee to express its
C position on the record in a case where the Committee would agree

to include language enunciating a principle with which it dis-
agrees.

The Committee would appreciate your including these views
when you submit the proposed conciliation agreement for the
Commission' s consideration.

Very ~ly yours,

Ronald D. EastrfLynda S. Mou s

Counsel for the 1976 Democratic
Presidential Campaign, Inc.

By Hand
VERNER, LIIPFERT, BERNHARD AND MCPHERSON

....... ......
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VERNER, LIIPFERT, BERNHARD AND MCPHERSON

JAMES M. VERNER
EUGENE T. LIIPFERT
BERL BERNHARD

HARRY MCPHERSON
RONALD B. NATALIE
WILLIAM C. EVANS
MICHAEL J. ROBERTS

JOHN L. RICHARDSON
RONALD D. EASTMAN
MARK J. ANDREWS
HENRY GOLDBERG
FRITZ R. KAHN
STUART F. PIERSON
MICHAEL F. GOLDMAN
HOWELL E. BEGLE, JR.

SUITE 1000

1660 L STREET, N. W.

WASHINGTON, D. C. 20036

CABLE ADDRESS

VERLIP

(202) 452-7400

April 17,

Mr. Hal Ponder
Federal Election

JOHN A. MERRIGAN
THOMAS E. ACEY, JR.
JOSEPH L. MANSON, II
ROBERT R. BRINKER

LYNDA S. MOUNTS
RUSSELL E. POMMER

JEFFREY D. KOMAROW
THOMAS J. KELLER
BARBARA DAVIS
ANN K. H. SIMON
VICTOR S. ELGORT
RICHARD L. CYS
W. CLARK MCFADDEN
EDWARD A. CHERRY

MERRITT RUHLEN
WHITNEY GILLILLAND

OF COUNSEL
1978

Commission
1325 K Street, Northwest

I fl Washington, D. C. 20463

Re: MUR 333 (76)

Dear Mr. Ponder:

Enclosed is the conciliation agreement we are proposing
in the above referenced case on behalf of the 1976 Democratic
Presidential Campaign Committee.

Sincerely,

Lynda S. Mounts

Enclosure
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VERNER, LIIPFERT, BERNHARD AND MCPHERSON
- SUITE 1000

01660 L STREET, N, W.

WASHINGTON. D. C. 20036

roll, By Hand

William C. Oldaker
General Counsel
Federal Election Commission

1325 K Street, Northwest

Washington, D. C. 20463

c n He

NAI1tention: Hal Ponder/Ellen Hughes

0-



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Nonpartisan Committee for )
Good Government, 1976 )
Democratic Presidential ) MUR 333 (76)
Campaign Committee, Inc., )
Edgar Bronfman, and )
Henry Ford II )

CONCILIATION AGREEMENT

This matter was initiated by the Federal Election Commission

(Commission) on the basis of information ascertained 
in the nor-

mal course of carrying out its supervisory responsibilities,

an investigation was conducted, and the Commission found reason-

7 able cause to believe that Respondent, 1976 Democratic

0D Presidential Campaign Committee, Inc. (Presidential Committee)

violated 26 U.S.C. §9007(b) (3).

Now therefore, the respective parties herein, the Commission

and respondent Presidential Committee, having duly entered into

conciliation pursuant to 2 U.S.C. S437g (a)(5), do hereby agree

as follows:

I. That the Commission has jurisdiction over respondent

Presidential Committee and the subject matter of this proceeding.

II. That respondent Presidential Committee has had a

reasonable opportunity to demonstrate that no action should be

taken in this matter.

III. That the pertinent facts of this matter are as follows:
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A. A private luncheon was held on July 22, 1976, to which

business executives were invited. Presidential nominee Jimmy

Carter was invited to address the luncheon.

B. The respondent Nonpartisan Committee For Good

Government (Nonpartisan Committee) paid $1,775.11 as its share

of the costs of the luncheon.

C. Respondents Edgar Bronfman and Henry Ford II paid

$1,510.03, respectively, as their shares of the costs of the

luncheon.

o Wherefore, respondent Presidential Committee agrees:

I. That the Commission construed the terms "cooperation,

consultation, or concert, with ...a candidate, his authorized

political committees, or their agents," in 2 U.S.C. S441a (7)
C

(B)(i), to include any instance in which an invitation is

extended to a candidate to appear at a function before a group

constituted in connection with a particular election, and the

N candidate accepts and appears at the function.

II. That, according to this construction, the payments

of the Nonpartisan Committee, Edgar Bronfman and Henry Ford II

in the amounts of $1,775.11, $1,510.03 and $1,510.03, respectively,

as their shares of the costs of the luncheon were contributions

in-kind.

III. It is acknowledged that the 1976 primary and general

elections were the first such elections to be governed by the

Federal Election Campaign Act, as amended; that portions of the
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previous campaign act had been found unconstitutional by the

Supreme Court in Buckley v. Valeo, 424 U.S. 1 (1976), and

that the applicability of the law and regulations to particular'

circumstances was unclear during the 1976 campaign period.

IV. That respondent committee was unaware that appearance

of the candidate for a group represented as nonpartisan would

constitute a contribution in-kind.

V. The candidate's appearance at the luncheon, in the

Commission's view, constituted authorization for the expenses

so that the expenditures constituted a contribution within the

Commission's interpretation referred to above.

VI. That respondent Presidential Committee under this

construction is deemed to have accepted such contribution to

0 defray expenses as set forth in U.S.C. §9007(b)(3).

VII. That inasmuch as the alleged contribution by Henry

C. Ford II has already been reimbursed, respondent Presidential

N Committee will correct the alleged violation by reimbursement

of $3,285.14 to the Secretary of the Treasury (this reimburse-

ment figure is equal to the Nonpartisan Committee's and Edgar

Bronfman's expenditures for the luncheon).

VIII. This agreement shall in no manner be construed as

an admission by respondent Presidential Committee that it

has knowingly or willfully violated any provision of the federal

election laws.

MMMMPW_
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GENERAL CONDITIONS

I. The commission, upon request of anyone filing a complaint

under 2 U.S.C. §437g (a) (1) concerning the matters-at issue

therein, or on its own motion, may review compliance with this

agreement. If the Commpission believes that this agreement or any

requirement thereof has been violated, it may institute a civil

action for relief in the United States District Court for the

District of Columbia.

II. It is mutually agreed that this agreement shall

become effective as of the date that all parties hereto have

!ell executed same and the Commission has approved the entire agreement.
MIT

0 111. It is agreed that respondent Presidential Committee

shall have 30 days from the date this agreement becomes effective

C) to comply with and to implement the requirements contained in

this agreement and to so notify the Commission.
0

DATE FOR THE RESPONDENT
1976 DEMOCRATIC PRESIDENTIAL
CAMPAIGN COMMITTEE, INC.

DATE WILLIAM C. OLDAKER
GENERAL COUNSEL



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of)

Nonpartisan Committee for Good )MUR 333 (76)
Government; 1976 Presidential )
Campaign Committee, Inc.;)
Edgar Bronfman; and Henry Ford II)

CERTI FICATION

I. Marjorie W. Emmons, Secretary to the Federal Election

Commission, do hereby certify that on April 13, 1978, the Commission

determined by a vote of 4-0 to approve the conciliation agreement
0 submitted by the General Counsel in the above-captioned matter and

amended by the General Counsel in the meeting of April 13, 1978,

subject to circulation of the amended conciliation agreement to the

Commission on a no-objection basis.

TT Commissioners Thomson and Tiernan were not present at the time

0 of the vote.

JMarjorie W. Emmons
Date: April 17, 1978 Secretary to the Commission

Conciliation Report signed by the General Counsel on April 3, 1978
Received in the Office of the Commission Secretary April 4, 1978 at 2:20 p.m.
Circulated by the Commission Secretary on April 5, 1978 at 9:00 a.m. on a

no-objection basis.
Objection filed at 4:09 p.m. on April 5, 1978.
Placed on Agenda of April 13, 1978 on April 6, 1978



X' FEDERAL ELECTION COMMISSION

K Y ) 1325 K STREET NW.WASHINGTON,[D)C.. 20463
list April 6, 1978

MEMORANDUM TO: CHARLES STEELE

FROM: MARJORIE W. EMMONS

SUBJECT: MUR 333 (76) - Conciliation Report dated 3-30-78
Signed by General Counsel 4-3-78
Received in Office of Commission
Secretary 4-4-78, 2:20

The above-mentioned document was circulated to the

' Commissioners on a 24 hour no-objection basis at 9:00 a.m.,

April 5, 1978.

C Commissioner Aikens submitted an objection a 4:09 p.m.,

0April 5, 1978, thereby placing MUR 333 (76) on the Executive

Session Agenda for April 13, 1978.
CON
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Before the Federal Election Commission

March 30, 1978

In the Matter of)

Nonpartisan Committee for Good )MUR 333 (76)
Government, 1976 Presidential)
Campaign Committee, Inc.,)
Edgar Bronfman, and Henry Ford II )

Conciliation Report

On March 3, 1978, the Commission approved the Conciliation

oAgreement signed by Mr. Theodore Sorenson, legal counsel for respon-

,~dent Edgar Bronfman, on a no-objection basis. On March 28, 1978,

-0 the civil penalty assessed against respondent Edgar Bronfman was

C'1 paid.

0 On March 7, 1978, a letter and proposed conciliation agree-

Cment were sent to Mr. Ronald Eastman, legal counsel for the 1976

Presidential Campaign Committee, Inc. (see Attachment A). On March 24,

N1978, Hal Ponder and Ellen Hughes met with Mr. Ronald Eastman and

discussed the proposed conciliation agreement. He will be sending

us some suggested revisions to the proposed conciliation agreement

within two weeks.

On March 9, 1978, a letter and proposed conciliation agree-

ment were sent to Mr. Alan P. Dye, legal counsel for the Nonpartisan

Committee for Good Government (see Attachment B). We will be meeting

with Mr. Dye on April 11 to discuss the proposed conciliation agree-

ment.
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On March 10, 1978, we received a response letter from

Mr. Pierre V. Heftler, legal counsel for Henry Ford II. We are

presently drafting a revised proposed conciliation agreement for

respondent Henry Ford II and will shortly be sending it to

Mr. Heftler.

D William C. Olpk&!r

General Coundel

cc



BEFOPIWIE FEDERAL ELECTION COM% JN

mramat All
In the Matter of )

)
Nonpartisan Committee For )
Good Government, 1976 )
Democratic Presidential ) MUR 333(76)
Campaign Committee, Inc., )
Edgar Bronfman, and )
Henry Ford, II )

CONCILIATION AGREEMENT

This matter was initiated on the basis of infrmation

ascertained in the normal course of carrying out its

supervisory responsibilities, an investigation was conducted,

and the Commission found reasonable cause to believe that

Respondent, 1976 Democratic Presidential Campaign Committee,

Inc. (the Presidential Committee) violated 26 U.S.C. §9007(b) (3).

Now therefore, the respective parties herein, the

C Federal Election Commission and respondent Presidential

'11 Committee, having duly entered into conciliation pursuant

to 2 U.S.C. S437g(a)(5), do hereby agree as follows:

I. That the Federal Election Commission has jurisdiction

over respondent Presidential Committee and the subject matter

of this proceeding.

I. That respondent Presidential Committee has had

a reasonable opportunity to demonstrate that no action

should be taken in this matter.

III. That the pertinent facts of this matter are

as follows:

A. A private luncheon was held on July 22, 1976, to

which business executives were invited. Presidential nominee

Jimmy Carter was invited to address the luncheon.
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B. The respondent Nonpartisan Committee For Good

Government(Nonpartisan Committee) paid $1,775.11 as its share

of the costs of the luncheon.

C. Respondents Edgar Bronfman and Henry Ford, II

paid $1,510.03, respectively, as their share of the costs

of the luncheon.

Wherefore, respondent Presidential Committee agrees:

I. That the Commission construed the terms "cooperation,

consultation, or concert, with... a candidate, his authorized

political committees, or their agents," in 2 U.S.C. S44la(7) (B) (i),

to include any instance in which an invitation is extended0

to a candidate to appear at a social function, and the

candidate accepts and appears at the function.

II. That, according to this construction, the payments

oof the Nonpartisan Committee, Edgar Bronfman and Henry Ford, II

in the amounts of $1,775.11, $1,510.03 and $1,510.03,

respectively, as their share of the costs of the luncheon was

a contribution-in-kind.

III. That Presidential nominee Jimmy Carter's acceptance

of the invitation and appearance at the luncheon constituted

authorization for the expenses, which were such as to further

his election within the meaning of 26 U.S.C. §9002(11).

IV. That respondent Presidential Committee accepted

such contribution to defray a qualified campaign expense as

set forth in 2 U.S.C. §9007(b) (3).

V. That inasmuch as the contribution by respondent

Henry Ford, II has already been reimbursed, respondent

Presidential Committee will correct the violation through
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a reimbursement of $3,285.14 to the Secretary of the

Treasury. [ This reimbursement figure is derived from the

sum of the Nonpartisan Committee's and Edgar Bronfman's

expenditures for the luncheon.]

VI. This agreement shall in no manner be construed

as an admission by respondent Presidential Committee that

it has knowingly or willfully violated any provision of the

federal election laws.

GENERAL CONDITIONS

I. The Commission, upon request of anyone filing

Ca complaint under 2 U.S.C. S437g(a) (1) concerning the

!, matters at issue therein, or on its own motion, may review

-10 compliance with this agreement. If the Commission believes

*that this agreement or any requirement thereof has been

violated, it may institute a civil action for relief in

the United States District Court for the District of

Columbia.

N II. It is mutually agreed that this agreement shall

become effective as of the date that all parties hereto

have executed same and the Commission has approved the

entire agreement.

III. It is agreed that respondent Presidential

Committee shall have 30 days from the date this agreement

becomes effective to comply with and to implement the

requirements contained in this agreement and to so notify

the Commission.



FOR THE RESPONDENT
1976 DEMOCRATIC PRESIDENTIAL
CAMPAIGN COMMITTEE, INC.

WILLIAM C. OLDAKER
GENERAL COUNSEL

-4-

DATE

DATE



BEFC* THE FEDERAL ELECTION CO SION

In the Matter of ))
Nonpartisan Committee For )
Good Government, 1976 ) MUR 333(76)
Democratic Presidential )
Campaign Committee, Inc., )
Edgar Bronfman, and )
Henry Ford, II )

CONCILIATION AGREEMENT

This matter having been initiated on the basis

of information ascertained in the normal course of

carrying out its supervisory responsibilities, an

investigation having been conducted, and the Commission

V1 having found reasonable cause to believe that Respondent,

Nonpartisan Committee For Good Government(the Nonpartisan

Committee) violated 2 U.S.C. §434.

Now, therefore, the respective parties herein, the

Federal Election Commission and Respondent Nonpartisan Committee

having duly entered into conciliation pursuant to S437g(a)(5),

do hereby agree as follows:

I. That the Federal Election Commission has jurisdiction

over Respondent Nonpartisan Committee and the subject

matter of this proceeding.

II. That Respondent Nonpartisan Committee has had a

reasonable opportunity to demonstrate that no action should

be taken in this matter.

III. That the Respondent solely for the purposes

of this proceeding admits:

A. Respondent Nonpartisan Committee is the separate

segragated fund established by the Coca-Cola Company("Company").

B. Respondent Nonpartisan Committee was involved in
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tfie planning of a luncheon to which business executives

were invited, the majority of whom were not employees of

the Company. Presidential nominee Jimmy Carter was invited

to address the luncheon.

C. The luncheon, which was held on July 22, 1976, was

co-hosted by J. Paul Austin, Chairman of the Company,

Edgar Bronfman, Chairman of the Seagram Company Ltd., and

Henry Ford, II, Chairman of Ford Motor Company, and was

attended by more than 50 business persons. Presidential

-- nominee Jimmy Carter accepted the invitation to address

the luncheon and spoke at the luncheon.

D. Respondent Nonpartisan Committee paid $1,775.11
T

1O as its share of the costs of the luncheon.

E. Respondent Nonpartisan Committee was advised by

counsel that, though the luncheon was regarded as a strictly

social function by its sponsors, the Federal Election
C

CD Commission could conceivably consider the expenditure to

have been made with an intention to influence the

Presidential election. Counsel also advised that even

if this were true, the expenditure was appropriate as an

indeperdent expenditure and an officer of the Respondent

Nonpartisan Committee certified, under penalty of perjury,

that the expenditure of $1,775.11 was an independent expend-

iture and was not made in cooperation, consultation or

concert with or at the request or suggestion of any candidate

or any authorized committee or agent of such candidate.
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Wherefore, Respondent Nonpartisan Committee agrees;

I. That the Commission construes any instance in which

a person pays the cost of a social function at which a

single candidate for election to a federal office appears,

regardless of efforts made to obtain a similar subsequent

appearance by the opponent of such candidate, to be made

for the purpose of influencing a federal election and there-

fore to fall within the definition of a "lcontr~butionl" or

o "expenditure" within the meaning of the Federal Election

Campaign Act of 1971 (the Act), as amended.

II. That according to this construction, the payment

by respondent Nonpartisan Committee of its portion of the

luncheon at which Presidential nominee Carter appeared

constitutes a "contribution" or "expenditure" within the

meaning of the Act.

III. That because the aggregate payment of $1,775.11

made by respondent Nonpartisan Committee for its share of

the costs of the luncheon and its share of the costs of

the meals served to the press corps was reported as an

independent expenditure, respondent Nonpartisan Committee

was in violation of 2 U.S.C. §434(e) (2).

IV. Respondent Nonpartisan Committee will pay a civil

penalty in the amount of five hundred dollars '($500) pursuant

to 2 U. S. C. S 4 37(a) (6) (B) .
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V. Respondent Nonpartisan Committee will report

as a contribution to a candidate for federal office any

expenditure it makes for a social function intended to

influence an election, at which a candidate is invited

to appear and does appear.

VI. This agreement shall in no manner be construed

as an admission by the respondent that it has knowingly or

- willfully violated any provision of the federal election

laws or that any other person has in any way-violated such
0 laws.

-.0 GENERAL CONDITIONS

C7 I. That Commission on request of anyone filing a complaint

0 under 2 U.S.C. S437g(a) (1) concerning the matters at issue
11.7 herein, or on its own motion, may review compliance with

C
this agreement. If the Commission believes that this agree-

ment or any requirement thereof haj been violated, it may

institute a-civil action for relief in the United States

District Court for the District of Columbia.

II. It is mutually agreed that this agreement shall become

effective as to the date that all parties hereto have executed

same and the Commission has approved the entire agreement.

III. It is agreed that respondent Nonpartisan Committee

shall have 30 days from the date this agreement becomes
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effective to comply with and to implement the requirements

contained in this agreement and to so notify the Commission.

FOR THE RESPONDENT

NONPARTISAN COMMITTEE FOR
GOOD GOVERNMENT

WILLIAM C. OLDAKER
GENERAL COUNSEL

C

C

cr

N

DATE

DATE



Edgar M. Bronfman

375 Park Avenue
New Y623, 197 8 kAjLOQ2
March 23, 1978

Hal Ponder, Esq.
Federal Election Cmanission
1325 K Street, N.W.
Washington, D. C. 20463

Re: NMR 333 (76)

Dear W. Ponder:

In satisfaction of paragraph III in

the conciliation agreement in the matter of

MUR 333 (76), I enclose a check fran Mr. Bronfmn's

personal account in the amount of $500.00

Sincerely yours,

Maxine y-nFnwig
Attorney-in-Fact

8013 U6

N

C711

,71o

8013



EDGAR M. BRONFMAN

E4Y TO THE
O'k)I-R OF FEDERAL ELECrION CI*MISSION

C-FIVE HUNDRED & 00/100- - -------------

No.

__MaR H-23 19_7_8

$500.00

DOLLARS

8983

I-i210

360 PARK AVENUE. NEW YORK. N.Y. 10022

Si:O 21

A4:e.-o 4tz: -
I, 3 I4 ? 213ul



FEDERAL ELECTION COMMISSION
~1325 K SIRELT N.W.

VASHING;1OND.C. 20463 March 7, 1978

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Theodore C. Sorenson
Paul, Weiss, Rifkind,
Wharton & Garrison

345 Park Avenue
New York, New York 10022

Re: MUR 333 (76)

Dear Mr. Sorenson:

On March 3, 1978, the Commission approved the signed
conciliation agreement for respondent Edgar Bronfman.
Attached is a copy of the final conciliation agreement.

C Sinc eely yours,

William C. Oldaker
CD General CounselEnclosure

It
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Hal Ponder, Esq.
Federal Election Ccm i1on
1325 K Street N. T,

Washington, D.C. 20463



FEDERAL ELECTION COMMISSIONK 1325 K SIRLET N.WWASHINGTON,D.C. 20463 March 7, 1978

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Ronald D. Eastman

Verner, Liipfert, Bernhard and
NMcPherson

1660 L Street, N.W.
Washington, D.C. 20036

Re: MUR 333 (76)

Dear Mr. Eastman:%0

1In accordance with the conversation with Mr. Hal
Ponder of this office on February 16, 1978, we are

zattaching the conciliation agreement we would propose
for your client, the 1976 Democratic Presidential

7Campaign Committee, Inc. (the Presidential Committee).

C To briefly review the facts of this matter, on
CApril 11, 1977, a letter was sent to Mr. Douglas Huron,

White House Deputy Counsel, notifying him that the Commission
Nfound reasonable cause to believe that the Presidential

Committee accepted a contribution to defray a qualified
campaign expense in violation of 26 U.S.C. S9007(b) (3),
and inviting the Presidential Committee to conciliate
the matter. Attached you will find a copy of this letter.

In the April 11, 1977 letter the Commission requested
the the Presidential Committee reimburse the Secretary of
the Treasury in the amount of $1,775.11. However,
further investigation into this matter revealed that Mr.
Edgar Bronfman and Mr. Henry Ford, II also shared in the
costs of the luncheon, expending approximately $1,510.03
each. Therefore, both Mr. Bronfman's and Mr. Ford's expend-
itures for the luncheon are also considered contributions-
in-kind accepted by Presidential nominee Carter to defray
a qualified campaign expense.

~
0 

%UT1IO4
,( ,)0
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On October 22, 1976, Mr. Ford, II was reimbursed
by the Democratic National Committee for his share of

the luncheon cost. Mr. Bronfman has not, as of this

date, been reimbursed by any affiliated committee of

President Carter.

Accordingly, we have requested, in the attached

proposed conciliation agreementthat the Presidential

Committee reimburse the Secretary of the Treasury in 
the

amount of $3,285.14.

We would appreciate a response from you regarding

07 the enclosed proposed conciliation agreement within

five days of receipt of this letter. If you have any

questions, please contact Hal Ponder or Ellen Hughes

at 202-523-4006.C

Ln This letter and the attached proposed conciliation

q agreement will remain confidential unless you state to

'0 the Commission in writing that you wish the investigation

to be made public.

0 SENDER;I Cmlete -it•m1..2. and i.

SinAdd oer ad= "n e 1 TO" space on

1. The following service is requested (check one).
# Show to whomAnd date del ivered .........- 0

0, 
Show to whom, da', and address of delivery.. -

awitlia,, ., RESTCrUDDELIVERY

Genera Show to whom and date delivered .......... -

N--J RE'STRICTM DELIVERY.

N Show to whom, daze, and address of delivery. S
(CONSULT POSTMASTER FOR FEES)

1m..u I " * SO 1U/-O-24-3
MAIL ,-



Mr. Douglas Huron
Denuty Counsel
The White House
Washinaton, D. C.

Re: MUR 333 (76)

C Dear ,r. Huron:

This letter is to notify you that the Commission,
Tr after considering the information you submitted on behalf

NO of the 1976 Presidential Campaign Committee, Inc., has
determined that it has reasonable cause to believe the
Committee accepted a contribution to defray a qualified

o 0 camraisn expense. 26 U.S.C. 99007(b) (3).
1c In the Commission's view, the candidate's acceptance

of the invitation and appearance at the luncheon constituted
C authorization for the exnenses, which are such as to furthero his election within the meaning of 26 U.S.C. 59002(11).

Th2 Commission thus rejects the view, put further by the
N Nonpartisan Committee for Good Government that expenses

N;:or a luncheon at which a presidential candidate appears
and addresses the assembled persons on political topics
can be seen as an independent expenditure for a social
gathering. Accordingly, the Commission believes that the
$1,775.11 should be reimbursed by the 1976 Presidential
C.mpaign Committee to the Secretary of the Treasury.

Under the Act, the Commission is required to endeavor
to correct any violation by informal methods of conference,
conciliation and persuasion, and to enter into a con-
ciliation agreement. If you have any questions regarding
conciliation, please contact Carolyn Reed (telephone number)
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202/523-4039). This letter of notification shall remain
confidential unless you state to the Comission in writing
that you client wishes the investigation to be made
public.

Sincerely yours,

,illian C. Oldaker
General Counsel

cc: Alan P. Dye
Webster & Chamberlain
1747 Pennsylvania Avenue, N.W.
Washington, D.C. 20006

CReed :cfb :3/29/77
cc: Compliance Section MUR 333 (76)

CR

MON

*~ r.~



BEFOR1HE FEDERAL ELECTION COMMI@ON

In the Matter of ))
Nonpartisan Committee For )
Good Government, 1976 )
Democratic Presidential ) MUR 333(76)
Campaign Committee, Inc., )
Edgar Bronfman, and )
Henry Ford, II )

CONCILIATION AGREEMENT

This matter was initiated on the basis of information

ascertained in the normal course of carrying out its

supervisory responsibilities, an investigation was conducted,

and the Commission found reasonable cause to believe that

Respondent, 1976 Democratic Presidential Campaign Committee,

PInc. (the Presidential Committee) violated 26 U.S.C. §9007(b)(3).

C7 Now therefore, the respective parties herein, the

C Federal Election Commission and respondent Presidential

Committee, having duly entered into conciliation pursuant

Cto 2 U.S.C. s437g(a)(5), do hereby agree as follows:

N, I. That the Federal Election Commission has jurisdiction

over respondent Presidential Committee and the subject matter

of this proceeding.

II. That respondent Presidential Committee has had

a reasonable opportunity to demonstrate that no action

should be taken in this matter.

III. That the pertinent facts of this matter are

as follows:

A. A private luncheon was held on July 22, 1976, to

which business executives were invited. Presidential nominee

Jimmy Carter was invited to address the luncheon.
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B. The respondent Nonpartisan Committee For Good

Government(Nonpartisan Committee) paid $1,775.11 as its share

of the costs of the luncheon.

C. Respondents Edgar Bronfman and Henry Ford, II

paid $1,510.03, respectively, as their share of the costs

of the luncheon.

Wherefore, respondent Presidential Committee agrees:

I. That the Commission construed the terms "cooperation,

consultation, or concert, with...a candidate, his authorized

political committees, or their agents," in 2 U.S.C. S44a(7)(B)(i),

to include any instance in which an invitation is extendedC

to a candidate to appear at a social function, and the

candidate accepts and appears at the function.

II. That, according to this construction, the payments

CD of the Nonpartisan Committee, Edgar Bronfman and Henry Ford, II

in the amounts of $1,775.11, $1,510.03 and $1,510.03,

respectively, as their share of the costs of the luncheon was

a contribution-in-kind.

III. That Presidential nominee Jimmy Carter's acceptance

of the invitation and appearance at the luncheon constituted

authorization for the expenses, which were such as to further

his election within the meaning of 26 U.S.C. §9002(11).

IV. That respondent Presidential Committee accepted

such contribution to defray a qualified campaign expense as

set forth in 2 U.S.C. §9007(b) (3).

V. That inasmuch as the contribution by respondent

Henry Ford, II has already been reimbursed, respondent

Presidential Committee will correct the violation through

Opp"M 1-11 .1 - ,
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a reimbursement of $3,285.14 to the Secretary of the

Treasury. *[ This reimbursement figure is derived from the

sum of the Nonpartisan Commnittee's and Edgar Bronfman's

expenditures for the luncheon.]

VI. This agreement shall in no manner be construed

as an admission by respondent Presidential Committee that

it has knowingly or willfully violated any provision of the

federal election laws.

GENERAL CONDITIONS

N I. The Commission, upon request of anyone filing

all, Ca complaint under 2 U.S.C. S437g(a) (1) concerning 
the

Ml matters at issue therein, or on its own motion, may review

compliance with this agreement. If the Commission believes

that this agreement or any requirement thereof has been

0 violated, it may institute a civil action for relief in

the United States District Court for the District of

Columbia.,

N N II. It is mutually agreed that this agreement shall

become effective as of the date that all parties hereto

have executed same and the Commission has approved the

entire agreement.

III. It is agreed that respondent Presidential

Committee shall have 30 days from the date this agreement

becomes effective to comply with and to implement the

requirements contained in this agreement and to so notify

the Commission.



FOR THE RESPONDENT
1976 DEMOCRATIC PRESIDENTIAL
CAMPAIGN COMMITTEE, INC.

WILLIAM C. OLDAKER
GENERAL COUNSEL

-4-
0

DATE

DATE
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COUNSEL

HENRY E,80OMAN

1474-1963
CLIFFORD 9. LONOLEY
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1692- IS??

HENRY I. ARMSTRONG, JR.

1487-1075

Mr. William C. Oldaker
General Counsel
Federal Election Commission
1325 K Street NW
Washington, D. C. 20463

Dear Mr. Oldaker:

I write to reply to your letter of February 17,
1978 and to comment on the proposed agreement you enclosed.

You have, indeed, removed the various erroneous
statements in the earlier draft which gave an improper and
prejudicial aspect to this matter. This has been done by
reducing the facts to a six line statement that Mr. Ford co-
sponsored a luncheon and paid $1510.03 as his share of the
cost. The facts and circumstances which we consider mitigat-
ing and even exonerating have been left out with the result
that the factual statement gives a picture much less favor-
able to Mr. Ford than is his due.

Among the matters favorable to Mr. Ford which are
not mentioned are the following:

(i) that Mr. Ford was in the habit of giving
luncheons and dinners and similar affairs at which
candidates for public office were introduced to
the business community, a practice he had formed
long before the law was changed;

(ii) that the luncheon was conceived as a non-
partisan program to present both major candidates
to the business community;
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Mr. William Oldaker March 6, 1978
General Counsel
Federal Election Commission

Page 2.

(iii) that Mr. Ford was unaware of the change in
the law at the time of the Carter luncheon and at
the time he paid the bill;

(iv) that the possibility of a problem under the
new law was spotted by Mr. Ford himself when he
saw a comment in a memo his counsel had given to
Mr. Ford's private secretary on the general
subject of contribution limits and which, in
passing, warned about acting as a host;

C (v) that when Mr. Ford saw this comment he
immediately instructed his counsel to investigate
the Carter luncheon;

(vi) that on being advised by his counsel that
paying for the Carter luncheon might be construed
as a contribution, Mr. Ford immediately sought
reimbursement from the Democratic National Coin-
mittee and shortly thereafter he was reimbursed
fit is true that reimbursement is mentioned in the
proposed agreement, but not as a part of the
facts, but only as a reason for not assessing a
civil penalty and the reader is allowed to specu-
late on whether the Commission's effort brought
about the reimbursement];

(vii) and finally, that Mr. Ford's own investi-
gation of the matter, his request for reimburse-
ment and his reimbursement all took place before
the election, was done without any stimulus from
the Federal Election Commission, and without any
knowledge that the Commission or anyone else was
interested in the subject or even aware of the
facts.

I submit that by failing to include these extenuat-
ing and redeeming facts, the proposed agreement is misleading
and unfair to Mr. Ford. You make it appear that through the
efforts of the Commission a violator has been brought to
heel, taught a lesson and forced to correct his violation.
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Mr. William Oldaker March 6, 1978
General Counsel
Federal Election Commission

Page 3.

Each of your letters has closed with a statement
that the subject matter is to remain confidential, but
437(6) (C) of the statute provides that any conciliation
agreement is to be made available to the public. This
places an exceptional burden on the Commission to be fair in
its statement of what happened and to avoid misleading the
public, and particularly the media, into unwarranted inter-
pretations and inferences.

If the agreement were to state all the facts in
Mr. Ford's case it would be clear to anyone reading it that

0 Mr. Ford's involvement was entirely innocent, that he

spontaneously corrected it and, all in all, that he acted in
an exemplary fashion. I have no doubt that the reader would
wonder why an agreement in such a case was necessary, how

r~l the Federal Election commission justifies the time that must
have been spent on it, and whether the case is typical of
those dealt with by the Commission.

CD
As for the need for any agreement, I continue to

feel that a fair interpretation of the law does not require

CD the Commission to "correct" a violation already corrected by
0 the citizen on his own initiative, or to "conciliate" with a

citizen who by his own actions has demonstrated that he has
great respect for the election laws. Surely you are not

N taking the position that in every case in which you believe
a violation occurred you are bound by statute to insist on a
conciliation agreement. We all know that law enforcement
agencies do not prosecute in every instance where they think
there was a violation. They use a little common sense.
Otherwise the patrolmen who gives a motorist a warning
instead of a ticket would be derelict in his duty. Indeed,
the very statute under which the Commission operates contem-
plates that the Commission has the discretion to decide
whether ot not to take action. I refer to 437(g) (4) which
provides that a person believed by the Commission to have
"1committed a violation" is to be gven an opportunity to
demonstrate that "no action should be taken against such
person." If the statute required the Commission, willy
nilly, to pursue every violation, and to enter into conciliation
agreements in every case, this section would have required
the accused to demonstrate that he was innocent. The fact
that the statute gives to the accused the opportunity to
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Mr. William Oldaker March 6, 1978
General Counsel
Federal Election Commission

Page 4.

demonstrate not that he was innocent, but only that "no
action should be taken," makes it clear that it is within
the Commission's discretion to drop the matter even if it
believes a violation took place.

To insist on a written agreement, which the act
makes public, which involves an admission by Mr. Ford that
he violated the law and a promise not to violate the law,
would have no purpose other than to degrade and humiliate
him in a manner totally uncalled for by the letter or spirit
of the law or the facts of this case.

CD If the recommendation you make to the Commission

proposes any action other than closing the file, I request
the opportunity to appear before the Commission to present
argument.

Sincerely,

Pierre V. Heftler

P.S. While I have written this letter as though there were
in fact a violation, this should not be understood as a
concession on that issue. I think there is a meritor-
ious legal question and this has been pointed out by
others. However, as an alternative to replying to your
first letter with an involved legal and factual presenta-
tion, I felt that Mr. Ford's situation could be expedit-
iously disposed of by pointing out that if any violation
existed it was corrected by Mr. Ford on his own initiative
by arranging for the ultimate cost of the luncheon, so
far as he was concerned, to be borne by an unimpeachable
source for campaign expenditures in a presendential
election: the Democratic National Committee.
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Mr. William C. Oldaker
General Counsel
Federal Election Commission
1325 K Street N. W.
Washington, D. C. 20463
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BEF& T* FEDERAL. ELECTION CO~SS*q

In the Matter of

Nonpartisan Committee F'8 FEB PI H I :9
For Good Government, )
1976 Presidential )MUR 333(76)
Campaign Committee, )
Inc., Edgar Bronfman )
and Henry Ford, II )

CONCILIATION AGREEMENT

This matter having been initiated on the basis of

1* ~ information ascertained in the normal course of carrying

out its supervisory responsibilities, an investigation

having been conducted, and the Commission having found
tn

reasonable cause to believe that respondent, Edgar

Bronfman, violated 2 U.S.C. S441a.

INow therefore, the respective parties herein,
the Federal Election Commission and respondent Edgar

Bronfman, having duly entered into conciliation pursuant

Nto 2 U.S.C. S437g(a)(5), do hereby agree as follows:

I. That the Federal Election Commission has

jurisdiction over respondent Edgar Bronfman and the subject

matter of this proceeding.

II. That respondent Edgar Bronfman has had a

reasonable opportunity to demonstrate that no action

should be taken in this matter.

III. That the pertinent facts in this matter are as

follows:



-2-.

A. Respondent Edqar Bronfman co-sponsored a

luncheon on July 22, 1976 to which some 52 business

executives were invited and attended and which Presidential

nominee Jimmy Carter addressed.

B. Respondent Edgar Bronfman paid $850.09 for his

share of the costs of the luncheon, and also paid $659.93

as his share of the cost of the meals served to the press

corps accompanying nominee Carter.

Wherefore, Respondent Bronfman agrees:

C I. That the Commission construes any instance in

which a person pays the cost of a social function at which

a single candidate for election to a federal office appears,

regardless of efforts made to obtain a similar subsequent

appearance by the opponent of such candidate, to be made

C for the purpose of influencing a federal election and

therefore to fall within the definition of a "contribution"

or "expenditure" within the meaning of the Federal Election

Campaign Act of 1971 (the Act), as amended.

II. That according to this construction, the payment

by respondent Edgar Bronfman of his portion of the luncheon

at which Presidential nominee Carter appeared constitutes

a "contribution" or "expenditure" within the meaning of

the Act.
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III. That the Commission construes the payment by

respondent Edgar Bronfman of his share of the cost of

meals served to the press corps accompanying nominee

Carter to be included within the definition of a

"contribution" or"expenditure", as defined in the Act.

IV. That because the aggregate payment of $1,510.02

made by respondent Edgar Bronfman for his share of the

costs of the luncheon and his share of the costs of the

meals served to the press corps exceeded $1,000 limitation

provided in 2 U.S.C. S44la(a) (1) (A), respondent Edgar

Bronfman's aggregate payment was made in violation of

such section.

V. That respondent Edgar Bronfman will pay a civil

penalty in the amount of five hundred ($500) dollars

pursuant to 2 U.S.C. §437g(a) (6) (B).

VI. That this agreement shall in no manner be con-

strued as an admission by respondent Edgar Bronfman that

he has knowingly or willfully violated any provision of

the federal election laws.

GENERAL CONDITIONS

I. The Commission, on request of anyone filing a

complaint under 2 U.S.C. S437g(a) (1) concerning the matters

at issue therein, or on its own motion, may review

compliance with this agreement. If the Commission believes

that this agreement or any requirement thereof has been

violated, it may institute a civil action for relief
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in the United States District Court for the District of

Columbia.

II. It is mutually agreed that this agreement shall

become effective as of the date that all parties hereto

have executed same and the Commission has approved the

entire agreement.

III. It is agreed that respondent Edgar Bronfman

-- shall have 30 days from the date this agreement becomes

effective to comply with and to implement the requirements

0 contained in this agreement and to so notify the Commission.

DATE FOR THE RESPONDENT

CEDGAR BRONFMAN

D N WILLIAMCO E
GENERAL COUNSEL



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter

Nonpartisan Committee
For Good Government,
1976 Presidential
Campaign Committee,
Inc., Edgar Bronfman
and Henry Ford, II

MUR 333 (76)

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal Election

Commission, do hereby certify that on March 3, 1978, the

Commission accepted the recommendation of the General Counsel

to approve the conciliation agreement signed by Mr. Theodore Sorenson,

legal counsel for respondent Edgar Brofman,on February 23, 1978.

Date: larjorie W. Emmons
Secetary to the Commission

Memorandum dated: March 1, 1978
Received in Commission Secretary's Office: March 1, 1978, 2:38
Circulated to the Commissioners: March 2, 1978, 11:30
Method of Circulation: 24 Hour No-objection basis
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FEDERAL ELECTION COMMISSION

'1325 K SIRET NW.
WASHINCON,D.C. 20463

March 1, 1978

MEMORANDUM TO: The Commission

FROM: William C. Oldake

SUBJECT: MUR 333(76)

N Attached is the conciliation agreement approved by

the Commission on February 1, 1978 and signed by Mr.
C

Theodore Sorenson, legal counsel for respondent EdgarLil

Bronfman, on February 23, 1978.

rApproval for this conciliation agreement is rec-

ommended.
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )•

Nonpartisan Committee I ",. Lj W ;

For Good Government, )
1976 Presidential )
Campaign Committee, )
Inc., Edgar Bronfman )
and Henry Ford, II )

CONCILIATION AGREEMENT

This matter having been initiated on the basis of

information ascertained in the normal course of carrying

out its supervisory responsibilities, an investigation

having been conducted, and the Commission having found

!reasonable cause to believe that respondent, Edgar

Bronfman, violated 2 U.S.C. S441a.
C

oD Now therefore, the respective parties herein,

the Federal Election Commission and respondent Edgar

Bronfman, having duly entered into conciliation pursuant

to 2 U.S.C. §437g(a)(5), do hereby agree as follows:

I. That the Federal Election Commission has

jurisdiction over respondent Edgar Bronfman and the subject

matter of this proceeding.

II. That respondent Edgar Bronfman has had a

reasonable opportunity to demonstrate that no action

should be taken in this matter.

III. That the pertinent facts in this matter are as

follows:

-
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A. Respondent Edqar Bronfman co-sponsored a

luncheon on July 22, 1976 to whi-cl anme 92 hiirn

executives were invited and attended and which Presidential

nominee Jimmy Carter addressed.

B. Respondent Edgar Bronfman paid $850.09 for hisji share of the costs of the luncheon, and also paid $659.93

as his share of the cost of the meals served to the press

corps accompanying nominee Carter.

Wherefore, Respondent Bronfman agrees:

I. That the Commission construes any instance in

which a person pays the cost of a social function at which

a single candidate for election to a federal office appears,

regardless of efforts made to obtain a similar subsequent

oappearance by the opponent of such candidate, to be made

for the purpose of influencing a federal election and

therefore to fall within the definition of a "contribution"

N or "expenditure" within the meaning of the Federal Election

Campaign Act of 1971 (the Act), as amended.

II. That according to this construction, the payment

by respondent Edgar Bronfman of his portion of the luncheon

at which Presidential nominee Carter appeared constitutes

a "contribution" or "expenditure" within the meaning of

the Act.
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III. That the Commission construes the payment by

respondent Edgar Bronfman of his share of the cost of

meals served to the press corps accompanying nominee

Carter to be included within the definition of a

"contribution" or"expenditure", as defined in the Act.

IV. That because the aggregate payment of $1,510.02

made by respondent Edgar Bronfman for his share of the

costs of the luncheon and his share of the costs of the-.,,

, meals served to the press corps exceeded $1,000 limitation

provided in 2 U.S.C. S44la(a) (1) (A), respondent Edgar

Bronfman's aggregate payment was made in violation of

U1 such section.

V. That respondent Edgar Bronfman will pay a civilC
0penalty in the amount of five hundred ($500) dollars

pursuant to 2 U.S.C. S437g(a) (6) (B).

VI. That this agreement shall in no manner be con-

N strued as an admission by respondent Edgar Bronfman that

he has knowingly or willfully violated any provision of

the federal election laws.

GENERAL CONDITIONS

I. The Commission, on request of anyone filing a

complaint under 2 U.S.C. S437g(a)(1) concerning the matters

at issue therein, or on its own motion, may review

compliance with this agreement. If the Commission believes

that this agreement or any requirement thereof has been

violated, it may institute a civil action for relief

* 4
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in the United States District Court for the District of

Columbia.

II. It is mutually agreed that this agreement shall

become effective as of the date that all parties hereto

have executed same and the Commission has approved the

entire agreement.

III. It is agreed that respondent Edgar Bronfman

shall have 30 days 'from the date this agreement becomes

:N effective to comply with and to implement the requirements

o contained in this agreement and to so notify the Commission.

, •__ _ _ _ _ _ _,,_ _ _ _ __,_ __"

DATE FOR THE RESPONDENT

oD EDGAR BRONFMAN

N DATE WILLIAM C. OLDAKER

GENERAL COUNSEL

*1.
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FEDERAL ELECTION COMMISSION
1325 K STREET N.W.
WASHINGTON,D.C. 20463

February 28, 1978

!IEMORANDU;i TO:

FROM:

SUBJECT:

CHARLES STEELE 14
MARJORIE W. EMM1ONS i11
MUR 333 (76) - Conciliation Report dated Feb. 23, 1978

Signed by General Counsel Feb. 24, 1978

The above-mentioned document was circulated on a 24 hour no-

objection basis on February 27, 1978 at 12:30.

As of 12:30, this date, no objections have been received

in the Office of Commission to the Conciliation Report.

0

.0
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BEFORrHE FEDERAL ELECTION COMMAION

February 23, 1978

In the Matter of ))
Nonpartisan Committee )
For Good Government, ) MUR 333 (76)
1976 Presidential )
Campaign Committee, )
Inc., Edgar Bronfman, )
and Henry Ford, II )

CONCILIATION REPORT

On February 1, 1978, the Commission approved a

proposed conciliation agreement for Mr. Edgar Bronfman,

with the following amendments:

1. Deletion of paragraph A on pages two and three
C of the proposed agreement.

2. Deletion of paragraph D on pages two and three
of the proposed agreement.

3. Substitution of the word "penalty" for the word
"assessment" at the end of line five on page

O four of the proposed agreement.

117 On February 7, 1978, a letter was sent to Theodore

Sorenson, legal counsel for Mr. Bronfman, setting out

the above described amendments to the previously discussed

proposed conciliation agreement. Subsequently, on

February 16, 1978, a letter and amended proposed

conciliation agreemnt incorporating the changes suggested

by the Commission were sent to Mr. Sorenson(see Attachment

A).

On February 17, 1978, a proposed conciliation agree-

ment was sent to Mr. Pierre V. Heftler, legal counsel for

Henry Ford, II(see Attachment B).
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We are concluding negotiations with Alan P. Dye,

legal counsel for the Nonpartisan Committee for Good

Government (Nonpartisan Committee). The proposed concil-

iation agreement for the Nonpartisan Committee was re-

viewed by the Commission on July 20, 1977. A revised

draft was sent to Mr. Dye in September, 1977 (exact date

unknown) (see Attachment C).

On February 23, 1978, legal counsel for Mr. Bronfman

telephoned to inform us that he will sign the conciliation

0 agreement approved by the Commission and will forward it

to us as soon as possible.

' ./ -4/ 6 __ _ __ _

Date i William C. Oldaker
General Counsel



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
Nonpartisan Committee )
For Good Government, )
1976 Presidential )MUR 333(76)
Campaign Committee, )
Inc., Edgar Bronfman )
and Henry Ford, II )

CONCILIATION AGREEMENT

This matter having been initiated on the basis of

information ascertained in the normal course of carrying

out its supervisory responsibilities, an investigation

having been conducted, and the Commission having found

reasonable cause to believe that respondent, Edgar

Bronfman, violated 2 U.S.C. S441a.

" Now therefore, the respective parties herein,

the Federal Election Commission and respondent Edgar

Bronfman, having duly entered into conciliation pursuant

to 2 U.S.C. S437g(a)(5), do hereby agree as follows:

I. That the Federal Election Commission has

jurisdiction over respondent Edgar Bronfman and the subject

matter of this proceeding.

II. That respondent Edgar Bronfman has had a

reasonable opportunity to demonstrate that no action

should be taken in this matter.

III. That the pertinent facts in this matter are as

follows:
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A. Respondent Edqar Bronfman co-sponsored a

luncheon on July 22, 1976 to which some 52 business

executives were invited and attended and which Presidential

nominee Jimmy Carter addressed.

B. Respondent Edgar Bronfman paid $850.09 for his

share of the costs of the luncheon, and also paid $659.93

as his share of the cost of the meals served to the press

corps accompanying nominee Carter.

Wherefore, Respondent Bronfman agrees:

I. That the Commission construes any instance in

which a person pays the cost of a social function at which

a single candidate for election to a federal office appears,

regardless of efforts made to obtain a similar subsequent

<.appearance by the opponent of such candidate, to be made

for the purpose of influencing a federal election and

therefore to fall within the definition of a "contribution"

or "expenditure" within the meaning of the Federal Election

Campaign Act of 1971 (the Act), as amended.

II. That according to this construction, the payment

by respondent Edgar Bronfman of his portion of the luncheon

at which Presidential nominee Carter appeared constitutes

a "contribution" or "expenditure" within the meaning of

the Act.
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III. That the Commission construes the payment by

respondent Edgar Bronfman of his share of the cost of

meals served to the pres corps accompanying nominee

Carter to be included within the definition of a

"contribution" or"expenditure", as defined in the Act.

IV. That because the aggregate payment of $1,510.02

made by respondent Edgar Bronfman for his share of the

costs of the luncheon and his share of the costs of the

meals served to the press corps exceeded $1,000 limitation

provided in 2 U.S.C. §44la(a) (1) (A), respondent Edgar

Bronfman's aggregate payment was made in violation of

such section.

V. That respondent Edgar Bronfman will pay a civil

<-penalty in the amount of five hundred ($500) dollars

pursuant to 2 U.S.C. 5437g(a) (6) (B).

VI. That this agreement shall in no manner be con-

strued as an admission by respondent Edgar Bronfman t-.

he has knowingly or willfully violated any provision of

the federal election laws.

GENERAL CONDITIONS

I. The Commission, on request of anyone filing a

complaint under 2 U.S.C. §437g(a) (1) concerning the matters

at issue therein, or on its own motion, may review

compliance with this agreement. If the Commission believes

that this agreement or any requirement thereof has been

violated, it may institute a civil action for relief
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in the United States District Court for the District of

Columbia.

Ii. It is mutually agreed that this agreement shall

become effective as of the date that all parties hereto

have executed same and the Commission has approved the

entire agreement.

III. It is agreed that respondent Edgar Bronfman

shall have 30 days from the date this agreement becomes

effective to comply with and to implement the requirements
contained in this agreement and to so notify the Commission.

DATE FOR THE RESPONLENT

EDGAR BRONFMAN

DATE WILLIAM C. OLDAKER

GENERAL COUNSEL
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Nonpartisan Committee For
Good Government, 1976 MUR 333(76)
Presidential Campaign
Committee, Inc., Edgar
Bronfman and Henry FordII

CONCILIATION AGREEMENT

This matter having been initiated on the basis

of information ascertained in the normal course of

carrying out its supervisory responsibilities, an

investigation having been conducted, and the Commission

having found reasonable cause -believe that respondent

Henry Ford, II violated 2 U.S.C. §441a.

Now therefore, the respective parties herein, the

Federal Election Commission and respondent Henry Ford, II,

having duly entered into conciliation pursuant to 2 U.S.C.

5437g(a) (5), do hereby agree as follows:

I. That the Federal Election Commission has

jurisdiction over respondent Henry Ford, II, and the

subject matter of this proceeding.

II. That respondent Henry Ford, II, has had a

reasonable opportunity to demonstrate that no action
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should be taken in this matter.

III. That the pertinent facts in this matter are

as foiiows:

A. Respondent Henry Ford, II co-sponsored a

luncheon at which business'executives were invited.

Presidential nominee Jimmy Carter was invited to address

the luncheon.

B. Respondent Henry Ford, II paid $1,510.03 for

his share of the costs of the luncheon.

Wherefore, respondent Henry Ford, II agrees:

I. That the invitation to Presidential nominee

Jimmy Carter, his acceptance and appearance at the

luncheon constituted cooperation, consultation, or concert,

with the candidate or his authorized conunittee or agent within

the meaning of 2 U.S.C. §44la(a)(7)(B)(i). As such,

the expenditures are defined as contributions-in-kind

and subject to the requirements set forth in the Act.

Since the contribution exceeded $1,000, respondent Henry

Ford, Ii was in violation of 2 U.S.C. §441a(a) (1) (A).

II. That the respondent Henry Ford, II will pay no

civil penalty due to the reimbursement in full from the

Democratic National Committee to respondent Henry Ford, II

for the amount expended for the luncheon.

III. Respondent Henry Ford, II agrees that he will

not undertake any activity which is in violation of the
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Act. 2 U.S.C. S431, et seq.

GENERAL CONDITIONS

I. The Commission on request of anyone filing

a complaint under 2 U.S.C. S437g(a) (1) concerning the

matters at issue therein, or on its own motion, may

review compliance with this agreement. If the Commission

believes that this agreement or any requirement thereof

has been violated, it may institute a civil action for

relief in the United States District Court for the

District of Columbia.

II. It is mutually agreed that this agreement shall

become effective as of the date that all parties hereto

have executed same and the Commission has approved the

entire agreement.

DATE FOR THE RESPONDENT

HENRY FORD, II

DATE WILLIAM C. OLDAKER

GENERAL COUNSEL
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Revised Draft
September 9, 1977

BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of)

NONPARTISAN COMMITTEE FOR )MUR 333 (76)
GOOD GOVERNMENT and)
1976 PRESIDENTIAL CAMPAIGN)
COMMITTEE, INC.

CONCILIATION AGREEMENT

This matter having been initiated on the basis of

information ascertained in the normal course of carrying o ut

its supervisory responsibilities, an investigation having been

e-' conducted, and the Commission having found reasonable cause to

0 believe that Respondent, Nonpartisan Committee for Good Govern-

ment, violated 2 U.S.C. 434.

This agreement is entered into after conference and

cc, conciliation with representatives of the Nonpartisan Committee

N for Good Government who cooperated fully with the FEC staff.

The agreement shall in no manner be construed as an admission

by the Nonpartisan Committee for Good Government that it has

violated any provisions of the Federal election laws and should

not be construed in any way to reflect on the actions or intentions

of others involved in the activity described herein.

Now, therefore, the respective parties herein, the Federal

Election Commission and Respondent Nonpartisan Committee for Good

Government (hereinafter "Nonpartisan Committee") having duly
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entered into conciliation pursuant to S437g(a)(5), do hereby

agree as follows:

I. That the Federal Election Commission has jurisdiction

over Respondent Nonpartisan Committee and the subject matter

of this proceeding.

II. That Respondent Nonpartisan Committee has had a

reasonable opportunity to demonstrate that no action should be

taken in this matter.

III. That the Respondent solely for the purposes of this

proceeding admits:

CA. Respondent Nonpartisan Committee is the separate

segregated fund established by The Coca-Cola Company ("Company").

B. Respondent Nonpartisan Committee was involved in the

planning of a luncheon to which business executives were invited,

the majority of whom were not employees of the Company. Presi-

dential nominee Jimmy Carter was invited to address the luncheon.

C. The luncheon, which was held on July 22, 1976, was

N co-hosted by J. Paul Austin, Chairman of the Company, Edgar

Bronfman, Chairman of the Seagram Company Ltd., and Henry Ford 2d,

Chairman of Ford Motor Company, and was attended by more than

50 business persons. Presidential nominee Jimmy Carter accepted

the invitation to address the luncheon and spoke at the luncheon.

D. Respondent Nonpartisan Committee paid $1,775.11 as

its share of of the costs of the luncheon.

E. Respondent Nonpartisan Committee was advised by

counsel that, though the luncheon was regarded as a strictly

social function by its sponsors, the Federal Election Commission
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could conceivably consider the expenditure to have been made

with an intention to influence the Presidential election.

Counsel also advised that even if this were true, the expenditure

was appropriate as an independent expenditure and should be so

reported to avoid conflict with the FEC. Thus, Respondent

Nonpartisan Committee reported its share of the costs of the

luncheon as an independent expenditure and an officer of the

Respondent Nonpartisan Committee certified, under penalty of

perjury, that the expenditure of $1,775.11 was an independent

expenditure and was not made in cooperation, consultation or

,- concert with or at the request or suggestion of any condidate or

any authorized committee or agent of such candidate.

Wherefore, Respondent Nonpartisan Committee solely for the

purpose of this proceeding agrees:C

I. That the Commission has construed the terms

"cooperation, consultation, or concert, with...a candidate, his

authorized political committees, or their agents," in 2 U.S.C.

N" § 441a(a)(7)(B)(i), to include any instance in which an invitation

is extended to a candidate to appear at a social function intended

to influence a federal election, and the candidate accepts and

appears at the function.

II. According to this construction, the invitation to

Presidential nominee Jimmy Carter, his acceptance, and his

appearance at the luncheon constituted cooperation, consultation,

or concert with the candidate or his authorized committee or agent

within the meaning of 2 U.S.C. § 441a(a)(7)(B) (i), and Respondent's

action in reporting the expenditure as an independent expenditure



was in violation of 2 U.s.c. §434(3)(2).

III. The Commission concludes that Respondent

Nonpartisan Committee's purpose in holding the luncheon was to

influence the Presidential election within the meaning of

2 U.S.C. § 431e.

IV. Respondent Nonpartisan Committee will pay a civil

penalty in the amount of $200 pursuant to 2 U.S.C. §43t a) (6) (B).

V. Respondent Nonpartisan Committee will report as a

contribution to a candidate for federal office any expenditure

it makes for a social function intended to influence an election,

c at which a candidate is invited to appear and does appear.

VI. This agreement shall in no manner be construed as

an admission by the Respondent that it has knowingly or willfully

violated any provision of the federal election laws or that

any other person has in any way violated such laws.

GENERAL CONDITIONS

I. The Commission on request of anyone filing a complaint

under 2 U.S.C. § 437g(a)(l) concerning the matters at issue

herein, or on its own motion, may review compliance 'With this

agreement. If the Commission believes that this agreement or

any requirement thereof has been violated, it may institute a

civil action for relief in the United States District Court for

the District of Columbia.

Ii. It is mutually agreed that this agreement shall become

effective as to the date that all parties hereto have executed

same and the Commission has approved the entire agreement.
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III. It is agreed that Respondent Nonpartisan Committee

shall have 30 days from the date this agreement becomes effective

to comply with and to implement the requirements contained in

this agreement and to so notify the Commission.

DATE: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _

For tHe Respondent

DATE:___________ ____________

William C. Oldaker
0 General Counsel

Federal Election Commission
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PAUL, WEISS, RIFKIND,, WHARTON 8 GARRISON
345 PARK AVENUE NEW YORK, N.Y. 10022

CABLE: LONOSIOHT, N Y.

TELEX 12-7631

LLOYD K. GARRISON
COUNSEL

TELEPHONE (2I1) 644-0000

TELICOPIER 41118) 644-i00

RANDOLPN EPAUL [II40-ISS)
LOUIS S. WEISS (iIS7*f- 0O)
JONN F. WHARTON (1027-177)

WRITER'S DIRECT DIAL NUMBER

(212) 644-8790

February 23, 1978

SIMON H. RIs7K NO
HOWARO A. B9lT!
ADRIAN W. DgWINO
MORRIS W ABRAM
MOROCAS ROCHLIN
PAUL .3, NZWLON
JOSEPH B, ISEMAN
JAMES S. LEWIS
THEODORE C. SORE1NSEN
MARTIN KLEINSARD
RICHARD H. PAUL
NORMAN ZELENKO
JOHN Er MASSENOALE
JAY TOPKIS
EDWARD N. COSTIKYAN
BAYLESS MANNINO
POSERT H. MONTGOMERY. JR.
JOHN C.TAYLOR . 3-d
BERNARD , OREENE
ERNEST RUSENsTEIN
STUART ROBINOWITZ
JAMES L. PURCELL
ARTHUR KALISH
DAVID T. WASNBURN
BIERNAND rINIrLS1TEIN
ARTNUR L. LIMAN
SEYMOUR HERE!
WALTER IF

. 
LrINNAROT

OERALD 0. STIRN
ANTHONY IS. KUKLIN
MARTIN LONDON
DAVID C. BRODHEAD
PETER R. HAEJ
LEONARD V. OUIGLEy
ALLAN BLUMSTIIN
NEALE N. ALSIERT
JAY GREENrIELD
KE'VIN J. O'SRLIEN
AL'PEO 0. YMINOWFOD
DONALD 1,. MOORE
JOSEPH E. UROWDY
SIDNEY S. ROSOCITCHER
ROBERT L. LAUFER
ALLEN L. THOMAS
PETER L.FELCHER
MARA H. ALCO*T
JOHN P. MCENROE
PETER J. ROTHENBER
JUDITH R.THOYER
RICHARD A, ENGELMAN
GEORGE P EELLEMAN
STEVEN B. ROSENFELD
ALBERT P. HAND
ROBERT S. SMITH
MAX GITTER
JOHN J, O'NEIL
CAMERON CLARK
LEWIS A, KAPLAN

Hal Ponder, Esq.
-Federal Election Commission

1325 K Street N.W.
-Washington, D.C. 20463

Re: Your file MUR 333(76)
Edgar Bronfman

e,:ear Hal,

In accordance with our telephone conversation,
I have signed the enclosed conciliation agreement which
the Commission sent to me with its letter of February 16,
1978. Please notify me when it has been approved and
signed on behalf of the Commission and my client will
promptly thereafter send his check.

Many thanks for your cooperation in this matter.

Sincerely,

Theodore C. Sorensen

TCS/mh
Enc.

cc: Mr. Bronfman

Ur



MUIL, WEISS, RIFKIND, WHARTON 8 GARRISON

3.45 PARK AVENUE NEW YO0 , NEW YORK I0022

Hal Ponder, Esq.
Federal Election Commission
1325 K Street N.W.
Washington, D.C. 20463
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FEDERAL ELECTION COMMISSION
~1325 K SIREET N.W

WASHINGJON.D.C. 2046

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

February 17, 1978

Pierre V. Heftler, Esq.
Bodman, Longley, Bogle &

Dahling
34th Floor, 100 Renaissance
Detroit, Michigan 48243

Re: MUR 333 (76)

Dear Mr. Heftler:

On February 7, 1978, we received a response from
you on behalf of Henry Ford, II, which was in reference
to the proposed conciliation agreement that the Commission
sent to you on January 20, 1978.

We agree with the changes you have recommended in
your letter and have revised the proposed conciliation
agreement accordingly.

However, we cannot agree with you suggestion on
page 4, paragraph 3 that the Commission drop the matter
as having been satisfactorily resolved by the action of
the respondent. Section 437g of Title 2 of the United
States Code establishes the enforcement powers of the
Federal Election Commission and the procedures by which
this enforcement is to be accomplished. Section 437g(5) (a),
which states, in part, that the Commission "... shall
make every endeavor... to correct or prevent such violation
by informal methods of conference, conciliation and
persuasion, and to enter into a conciliation agreement..."
clearly contemplates that a conciliation agreement is
to be the natural conclusion to a successful conciliation
of a Commission matter. We therefore must insist that
the violation, which the Commission has found reasonable
cause to believe occurred, must be resolved through
a conciliation agreement.

4 0 .. tio4
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We will shortly be presenting this proposal to
the Commission for its consideration and would like
at that time to advise the Commission of your views on
it.

If you have any questions, please contact Hal
Ponder or Ellen Hughes at 202-523-4006.

This letter and the attached proposed conciliation
agreement shall remain confidential unless you state
to the Commission in writing that you wish the investigation
to be made public.

Sinc ely,

William C. Oldaker
General Counsel

A"I _ m = i tw -" U TO" space on

i. The followingservice is requested (check one).
hO1w to-whom and date delivered ........

Show to whom, date, and address of delivery ...."]RESTRICTED DELIVERY

Show to whom and date delivered ..........
r- RESTRICTED DELIVERY.

Show to whom, date, and address of delivery.
(CONSULT POSTMASTER FOR FEES)

2.ANTICLE ADDCSED TO:4, /,$I



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of)

Nonpartisan Committee For MR33(6
Good Government, 1976 U33(6
Presidential Campaign
Committee, Inc., Edgar
Bronfman and Henry Ford, II

CONCILIATION AGREEMENT

This matter having been initiated on the basis

of information ascertained in the normal course of

carrying out its supervisory responsibilities, an

investigation having been conducted, and the Commission

having found reasonable cause to believe that respondent

Henry Ford, II violated 2 U.S.C. §441a.

Now therefore, the respective parties herein, the

Federal Election Commission and respondent Henry Ford, II,

having duly entered into conciliation pursuant to 2 U.S.C.

S437g(a) (5), do hereby agree as follows:

I. That the Federal Election Commission has

jurisdiction over respondent Henry Ford, II, and the

subject matter of this proceeding.

II. That respondent Henry Ford, II, has had a

reasonable opportunity to demonstrate that no action
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should be taken in this matter.

III. That the pertinent facts in this matter are

as follows:

A. Respondent Henry Ford, II co-sponsored a

luncheon at which business executives were invited.

Presidential nominee Jimmy Carter was invited to address

the luncheon.

B. Respondent Henry Ford, II paid $1,510.03 for

his share of the costs of the luncheon.

Wherefore, respondent Henry Ford, II agrees:

I. That the invitation to Presidential nominee

Jimmy Carter, his acceptance and appearance at the

luncheon constituted cooperation, consultation, or concert,

with the candidate or his authorized committee or agent within

the meaning of 2 U.S.C. S44la(a)(7)(B)(i). As such,

the expenditures are defined as contributions-in-kind

and subject to the requirements set forth in the Act.

Since the contribution exceeded $1,000, respondent Henry

Ford, II was in violation of 2 U.S.C. §441a(a) (1) (A).

II. That the respondent Henry Ford, II will pay no

civil penalty due to the reimbursement in full from the

Democratic National Committee to respondent Henry Ford, II

for the amount expended for the luncheon.

III. Respondent Henry Ford, II agrees that he will

not undertake any activity which is in violation of the

--- NNW
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Act. 2 U.S.C. S431, et seq.

GENERAL CONDITIONS

I. The Commission on request of anyone filing

a complaint under 2 U.S.C. §437g(a) (1) concerning the

matters at issue therein, or on its own motion, may

review compliance with this agreement. If the Commission

believes that this agreement or any requirement thereof

has been violated, it may institute a civil action for

relief in the United States District Court for the

District of Columbia.

II. It is mutually agreed that this agreement shall

become effective as of the date that all parties hereto

have executed same and the Commission has approved the

entire agreement.

DATE FOR THE RESPONDENT

HENRY FORD, II

DATE WILLIAM C. OLDAKER

GENERAL COUNSEL



FEDERAL ELECTION COMMISSION
1325 K s IRrE EFT N.W

Sf 4115 QWASHINGON,D.C. 20463

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Theodore C. Sorenson
Paul, Weiss, Rifkind, Wharton &

Garrison
P345 Park Avenue

New York, New York 10022

o Re: MUR 333(76)

'IT Dear Mr. Sorenson:

Vt In accordance with a letter sent to you on February
7, 1978, we are attaching a revised conciliation agreement
this office would propose for your client, Edgar Bronfman.C

0
4v. We will shortly be presenting this proposal to the
Commission for its consideration and would like at that
time to advise the Commission of your views on it.

C3
C(r If you have any questions please contact Hal Ponder or

Ellen Hughes at 202-523-4006.

This letter and the attached proposed conciliation
agreement shall remain confidential unless you state to the
Commission in writing that you wish the investigation to be
made public.

Sinc rely yours,

William C. Oldaker
General Counsel



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
Nonpartisan Committee )
For Good Government, )
1976 Presidential ) MUR 333(76)
Campaign Committee, )
Inc., Edgar Bronfman )
and Henry Ford, II )

CONCILIATION AGREEMENT

This matter having been initiated on the basis of

information ascertained in the normal course of carrying

C out its supervisory responsibilities, an investigation

IT having been conducted, and the Commission having found

reasonable cause to believe that respondent, Edgar

Bronfman, violated 2 U.S.C. §441a.
00

Now therefore, the respective parties herein,

Cthe Federal Election Commission and respondent Edgar

cBronfman, having duly entered into conciliation pursuant

N, N" to 2 U.S.C. §437g(a) (5), do hereby agree as follows:

I. That the Federal Election Commission has

jurisdiction over respondent Edgar Bronfman and the subject

matter of this proceeding.

II. That respondent Edgar Bronfman has had a

reasonable opportunity to demonstrate that no action

should be taken in this matter.

III. That the pertinent facts in this matter are as

follows:

EW-111""- I ---=
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A. Respondent Edgar Bronfman co-sponsored a

luncheon on July 22, 1976 to which some 52 business

executives were invited and attended and which Presidential

nominee Jimmy Carter addressed.

B. Respondent Edgar Bronfman paid $850.09 for his

share of the costs of the luncheon, and also paid $659.93

as his share of the cost of the meals served to the press

corps accompanying nominee Carter.

Wherefore, Respondent Bronfman agrees:

C I. That the Commission construes any instance in

which a person pays the cost of a social function at which

a single candidate for election to a federal office appears,

regardless of efforts made to obtain a similar subsequent

Cappearance by the opponent of such candidate, to be made

7for the purpose of influencing a federal election and

therefore to fall within the definition of a "contribution"

or "expenditure" within the meaning of the Federal Election

Campaign Act of 1971 (the Act), as amended.

II. That according to this construction, the payment

by respondent Edgar Bronfman of his portion of the luncheon

at which Presidential nominee Carter appeared constitutes

a "contribution" or "expenditure" within the meaning of

the Act.
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III. That the Commission construes the payment by

respondent Edgar Bronfman of his share of the cost of

meals served to the press corps accompanying nominee

Carter to be included within the definition of a

"contribution" or"expenditure", as defined in the Act.

IV. That because the aggregate payment of $1,510.02

made by respondent Edgar Bronfman for his share of the

costs of the luncheon and his share of the costs of the

meals served to the press corps exceeded $1,000 limitation

provided in 2 U.S.C. §44la(a) (1) (A), respondent Edgar

Bronfman's aggregate payment was made in violation of

such section.

V. That respondent Edgar Bronfman will pay a civil

,,penalty in the amount of five hundred ($500) dollars

pursuant to 2 U.S.C. §437g(a) (6)(B).

VI. That this agreement shall in no manner be con-

strued as an admission by respondent Edgar Bronfman that

he has knowingly or willfully violated any provision of

the federal election laws.

GENERAL CONDITIONS

I. The Commission, on request of anyone filing a

complaint under 2 U.S.C. S437g(a) (1) concerning the matters

at issue therein, or on its own motion, may review

compliance with this agreement. If the Commission believes

that this agreement or any requirement thereof has been

violated, it may institute a civil action for relief
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in the United States District Court for the District of

Columbia.

II. It is mutually agreed that this agreement shall

become effective as of the date that all parties hereto

have executed same and the Commission has approved the

entire agreement.

III. It is agreed that respondent Edgar Bronfman

shall have 30 days from the date this agreement becomes

effective to comply with and to implement the requirements

contained in this agreement and to so notify the Commission.

NO

DATE FOR THE RESPONDENT
oEDGAR BRONFMAN

C,7

DATE WILLIAM C. OLDAKER

GENERAL COUNSEL



II, FEDERAL ELECTION COMMISSION
." 132.5 K sILrET Nw.

WASHtNION,D.C. 20463

February 7, 1978

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Theodore C. Sorenson, Esq.
Paul, Weiss, Rifkind, Wharton &
Garrison

345 Park Avenue
New York, New York 10022 Re: MUR 333(76)

Dear Mr. Sorenson:

We regret to inform you that, on February 1, 1978,
the Commission rejected the proposed conciliation agreement
that you submitted to us on January 26, 1978.

Specifically, subsections III. A and D of the proposed
conciliation agreement were not, in the Commission's view,
appropriate to include at this stage of the matter.

In reference to page three, paragraph III of the proposed
conciliation agreement, the Commission prefers the term "penalty"
rather than "assessment". In addition, a $500 fine has been
approved by the Commission as the appropriate penalty.

We remain open to any further negotiations and will arrange
to meet with you if it is pertinent to the conclusion of
conciliation. If you have any questions, please do not hesitate
to call Hal Ponder or Ellen Hughes at 202-523-4006.

S ely,

William C. Oldaker
General Counsel

"6 Y '



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ))
Nonpartisan Committee for )
Good Government, ) MUR 333 (76)
1976 Presidential Campaign)
Committee, Inc., )
Edgar Bronfman and )
Henry Ford, II )

CERTI FICATION

I, Marjorie W. Emmons, Secretary to the Federal Election

Commission, do hereby certify that on February 1, 1978, the

Commission determined by a vote of 5-0 to adopt the recommendation

Cof the General Counsel in a report dated January 27, 1978, to approve

the Conciliation Agreement in the above-captioned matter, said

Conciliation Agreement having been amended by the General Counsel

in the following respects:

1. Deletion of paragraph A on page two of the draft
Agreement.

2. Deletion of paragraph D on pages two and three of
rC the draft Agreement.

3. Substitution of the word "penalty" for the word
"assessment" at the end of line five on page four
of the draft Agreement.

Voting for this determination were Commissioners Aikens,

Harris, Staebler, Thomson, and Tiernan. Commissioner Springer was

not present at the time of the vote.

Secrorie W. Emmons
Secretary to the Commission
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William C. Oldaker, Esq.
General Counsel
Federal Election Commission
1325 K Street, N. W.
Washington, D. C. 20463

Re: MUR 333 (76)

Dear Mr. Oldaker:

On behalf of Mr. Henry Ford II, I write to respond to your
letter of December 22, 1977 to the effect that you believe Mr. Ford
violated 2 USC 5441a (1)(A) and your letter of January 19, 1978 suggesting
a conciliation agreement. (Tb simplify this response (and only for
that purpose] I will assume that payment for the luncheon was a contribution
within the meaning of the statute).

1. First with regard to the need or appropriateness of
-. correction by the Omrissin through a conciliation agreement or other-

wise:

I believe it is evident fran the facts that: (i) there was
no element of knowingly or wilfully violating the law; (ii) all that
could be involved was a contribution $510.03 in excess of the statutory
$1,000 limit; and (iii) in the end the entire amount, not merely the
excess, was paid by the Democratic National Cmittee, itself a duly
authorized source of payment of political expenses. Under these circumstances,
even if it were assumed for the purpose of discussion that there was a
violation, it is not clear what scope is left for you to "endeavor to
correct any violation by informal methods . "

If correction was needed, it was fulfilled by Mr. Ford on his
own initiative promptly after he became aware of a possible violation.
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Your letter of December 22 emphasizes that reimbursement did
not take place until three months after the luncheon. However, if this
three months is broken up into segments we find that: (i) it was a half
a month until a bill was received, and even a person fully versed in the
new law would have had no cause for concern until he received a bill for
more than $1,000; (ii) a month elapsed between the payment of the bill
and Mr. Ford' s becoming alerted, by counsel' s mororandum on the new law
in general, to the possibility of a problem and asked that it be investigated;
(iii) counsel took ten days to investigate and express concern that an
excess contribution was involved; (iv) within a few days the Democratic
National Ccmittee was asked to reimburse Mr. Ford; and (v) within a
itmonth reimbursement was received. I do not see how Mr. Ford could be

Sexpected to have acted more promptly than he did; I do not find any
delay attributable to him.

I suggest that the time lapse (whether three months from
luncheon to reimbursement, or a few days between Mr. Ford's awareness of
the problem and application for reimbursement) is of less imiportance
than the reimbursement. What is ore significant, I would think, is
that Mr. Ford acted promptly, while the presidential election was still
in its early stages; that he was reimbursed before the election took
place; and, I would emphasize, all without any stimulus from the Federal
Election Cxrrission or any knowledge of the investigation referred to in
your letter. I suspect, although I do not know, that all this took
place even before the Commission had any knowledge of the payment.

If indeed the act was violated, it was catletely unintentional,
and, given the newness of the act and the prarpt voluntary, corrective
action, the violation should be excused.

2. Secondly, I cannot agree that a concilation agreement is
appropriate.

To begin with, the agreement proposed does not contain a fair
statement of the circumstances. The implications of paragraph IIID of
the proposed conciliation agreement are inaccurate and misleading. Mr.
Ford did not receive a meo from mie on July 29. The July 29th mewn was
addressed to his secretary. It probably did not reach his secretary
until a day or so later; and it did not come to Mr. Ford's attention
until quite some time later, and after he had paid the bill. You have
Mr. Ford getting the mem on July 29.

Further, paragraph IIID implies that the meo was written in *
connection with the Jimmy Carter luncheon. It was not. It was in
response to a general inquiry from Mr. Ford's secretary on contribution
limits. My reference in the mmo to acting as a host was purely gratuitous
and included in the memo solely because Mr. Ford had frequently acted as
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a host in prior years and before the recently enacted change in the law.
Contrary to what is stated in paragraph IIID, my memo did not refer to
acting as a host for "the (Carter) luncheon", but referred to acting as
a host in general with no thought in mind of the Jimmy Carter luncheon.
A copy of the July 29 mewo is attached.

The last sentence of paragraph IID says that on September 10,
I "again" expressed concern about the Jimmy Carter luncheon. This is
wrong: September 10 is the first time any concern directed specifically
to the Jimmy Carter luncheon was ever expressed by anyone.

Paragraph HID makes it appear that before Mr. Ford paid the
bill he was warned by counsel and that after he paid the bill he was
warned again by counsel, and only after the two warnings did he take
corrective action.

VO This is a grave misunderstanding of what actually took place,
and implies an element of wilfullness which did not exist. The fact is
that after paying the bill Mr. Ford ran across a gratuitous caution

tA about acting as host: as soon as he did he had the Jimmy Carter matter
investigated, and as soon as he learned that I, as his counsel, was
concerned over the Jimmy Carter matter he sought to correct it.

NT VParagraph I of page 3 is wrong in stating that Mr. Ford "is"
in violation of 2USC 441. If he ever was in violation, he corrected it

C.. and cannot properly be said to be in violation at the present time.

c :Paragraph II of page 3 of the proposed agreement, to the
effect that the purpose of the luncheon was to influence the presidentialN" election, is not correct. Mr. Ford's purpose was to enable business
leaders in the nation to meet with both major candidates for the presidency,
although it unfortunately developed that the Gerald Ford luncheon plan
could not be worked out. The impressions these business leaders formed
ware their own affair.

Paragraph IV of page 3 would have Mr. Ford agree not to violate
2 USC 431. I can understand that such an undertaking might be appropriate
in the case of one who has carelessly or wilfully violated the law and
made no attempt at correction. But here the correction was spontaneous,
prompt, effective and without stimulus from any law enforcement agency
or outside source. In essence Mr. Ford achieved an end result fully in
accord with the law, namely, payment of the luncheon fran committee
funds. It does not make sense in these circumstances to ask such a
person to sign an agreement not to violate the election laws when the
history of the incident and his own deportment emphatically demonstrate
that he needs no such reminder. Mr. Ford's actions in themselves show a
great concern and respect for the laws. A conciliation agreerent of the
type proposed might be appropriate for those whose actions demonstrate

EPP OWN
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they lack these characteristics of cocern and respect. But such an
agreent, under the circumstances in this case, can have no purpose
other than to demean and humiliate. It does nothing to preserve the
purity of the election laws.

Finally, I do not understand what paragraph III of general
conditions could rean.

Having acted conscientiously and praptly to correct any
possible election law violation, without knowledge of any investigation
by the FEC (and possibly before it even began an investigation), it is
impossible to discern what else Mr. Ford, or the FEC together with Mr.
Ford, can do that has not already been done to carry out the intent of
Congress in enacting this law.

In view of the particular facts of this case, I respectfully
suggest that the Gonmission ought to drop the matter as having been
satisfactorily resolved by the action of the respondent himself.

c C Very truly yours,

CP. V. Heftier

MPPMM



MEMO FOR FILE
HENRY FORD II

POLITICAL CONTRIBUTIONS

1. Federal Elections

In the case of Federal elections the contribution
limitations are as follows:

(i) not more than $1,000 to any political candidate or

Nf his authorized committee, with respect to any one election.

C (ii) not more than $20,000 in any calendar year to any

political committee established and maintained by a national

o political party which is not the authorized committee of any

LM candidate.

(iii) not more than $5,000 in any calendar year to any

other political committee (namely, a political committee

which is not authorized by any candidate and which is not

maintained by a national party - examples would be committees
o established by trade associations, corporations, anti-

%r abortion groups, etc.).

(iv) finally, not more than $25,000 in any calendar

0v year. (A contribution made to a candidate in a calendar year

in which he is not running is treated as made during the

calendar year in which the election is held.)

The subject of independent expenditures to promote a

candidacy or a proposition is quite separate from the above,

and such expenditures are permitted without limit. The only

question ;.s: are they independent? This is a very tricky

area and any proposed expenditure should be reviewed in

advance. It is too complicated to qive any general rules

other than to observe that nothing can be done in concert
with a candidate or at the suggestion of the candidate,
nor can any of his speeches or other campaign material be

disseminated.

Any person can donate his own time to a candidate, as
a volunteer worker. Any proposal to act as host to a fund-

raiser, banquet, etc., involving provision of food, space,

or other items of value, should be reviewed, as these will

likely constitute "contributions 6 .

2. S;"_ate Elections

None of the foregoing applies to elections to state

office. There was a recently enacted Michigan law on



elections but it was declared unconstitutional. Portions of
it, setting limits on contributions, are being reintroduced
and it is a reasonable expectation that ultimately there
will be some limitations on contributions to Michigan
offices or Michigan propositions.

PVHi
7/29/76

N~ cc: J. Cumming

cc
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Mr. William C. Oldaker
General Counsel
Federal Election Commission
1325 K Street, N. W.
Washington, D. C. 20463
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 333 (76)

Edgar Bronfman ) 17

INTERIM STATUS REPORT

On December 21, 1977, the Commission found reasonable cause

to believe that Edgar Bronfman had violated the provisions of

2 U.S.C. S 441a. The details of this matter are set forth

Cin the General Counsel's Report of December 21, 1977.

C7 On January 26, 1978, we met with Mr. Theodore Sorenson,

Mr. Bronfman's legal counsel, to discuss the matters of

conciliation. Mr. Sorenson contended that the Commission did

not adequately assess the facts of this matter nor did it

0 serve to distinguish Mr. Bronfman and his intentions ofC

co-hosting a luncheon of this nature from the other respondents.

Mr. Sorenson explained Mr. Bronfman's"lue-print" plan

of initiating an organization in which the business sector

Ncould create a nonpartisan forum for improved business-

government relations. In light of this, Mr. Sorenson maintained

that expenditures for a luncheon intended for informational

purposes are neither independent nor contributions within

the meaning of the Federal Election Campaign Act of 1971

(the Act), as amended. He explicitly compared the circumstances

of this matter with that of the Presidential Debates sponsored

by the League of Women Voters.
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Granting that there had been no history or establishment

of such a nonpartisan activity which involved the business

community, Mr. Sorenson maintained that, although Mr. Bronfman

might seem "naive", he was by no means intending to commit

violations of the Act.

One of Mr. Sorenson's primary interests is to alleviate

any history of bad records in Mr. Bronfman's name. Subsequently,

he submitted further a conciliation proposal to us. (See

wn attached copy).

RECOMMENDATION:

I-P We recommend that the Commission accept the attached
Le 
IConciliation Agreement (note that with respect to paragraph

C V, page 4, the respondent has agreed to pay a penalty of

$250, rather than the stated $10- ure).

DAT7 William 0. Oldaker
General Counsel



BEFORE THE FEDERAL ELECTION COMMISSION
January , 1978

In the Matter of ))

Nonpartisan Committee )
For Good Government, )
1976 Presidential ) MUR 333 (76)
Campaign Committee, )
Inc., Edgar Bronfman )
and Henry Ford, II

CONCILIATON -AGREEMENT

This matter having been initiated on the basis 
of

information ascertained in the normal course 
of carrying

out its supervisory responsibilities, an investigation 
having

0been conducted, and the Commission having found 
reasonable

in

cause to believe that respondent, Edgar Bronfman, 
violated

2 U.S.C. 5441a.
C

C Now, therefore, the respective 
parties herein, the

TTr Federal Election Commission and respondent 
Edgar Bronfman,

Chaving duly entered into conciliation pursuant to 2 U.S.C.

Cn
5437g(a) (5), do hereby agree as follows:

I. That the Federal Election Commission has jurisdiction

over respondent Edgar Bronfman and the subject 
matter of this

proceeding.

II. That respondent Edgar Bronfman has had a 
reasonable

opportunity to demonstrate that no action 
should be taken in

........ this matter.

III. That the pertinent facts in this matter are 
as

follows:
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A. Respondent Edgar Bronfman was interested 
in a

program to improve relations between 
the Federal Government

and American-business. 
As the first step in 

this program, he

decided, in conjunction 
with two other U. S. 

business executives,

to invite each of the 
major party Presidential 

nominees to

meet with a bipartisan 
group of prominent business 

executives

for an exchange of views. 
it was the intention 

of

Respondent Bronfman 
that this meeting be 

replicated in a

series of forums held 
in major cities throughout 

the country

N ""4with selected groups 
of business executives 

and that from

--these forums a new 
organization to represent 

business in

o -working with government 
be evolved.

Ln B. Respondent Edgar Bronfman co-sponsored 
a luncheon on

July 22, 1976 to which some 52 business executives 
were

o invited and attended 
and which Presidential 

nominee Jimmy

SCarter addressed.

C C. Respondent Edgar Bronfman 
paid $35009 for his

!: share of the costs of the 
luncheon, and also paid 

$659.93

N as his share of the cost 
of meals served to the 

press con

tingent accompanying 
nominee Carter.

D. Respondent Edgar Bronfman and his 
co-sponsors planned

a similar luncheon to which 
the same business executives 

referred

to above were to be invited and which 
the Presidential nominee

of the Republican Party was to address. 
On August 17, 1976,

at the Republican National Convention 
in Kansas City, Missouri,

Republican Presidential 
Nominee President Gerald 

R. Ford was

formally extended an 
invitation by a representative 

of Messrs.
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Bronfman, Austin and Ford to attend and address such a

luncheon at a date to be chosen by him. As a result of

scheduling difficulties, a representative of nominee Ford

informed a representative of Bronfman, Ford and Austin in

September or October of 1976 that nominee Ford would be

unable to attend such a luncheon.

WHEREFORE, Respondent Bronfman agrees:

I. That the Commission construes any instance in which

a person pays the cost of a social function at which a single

candidate for election to a federal office appears, regardless

- of efforts made to obtain a similar subsequent appearance by
the opponent of such candidate, to be made for the purpose of

influencing a federal election and therefore to fall within

the definition of a "contribution" or "expenditure" within the

meaning of the Federal Election Campaign Act of 1971, as

amended (the Act).

II. That according to this construction, the payment by

respondent Edgar Bronfman of his portion of the luncheon at

which Presidential nominee Carter appeared constitutes a "con-

tribution" or "expenditure" within the meaning of the Act.

III. That the Commission construes the payment by respondent

Edgar Bronfman of his share of the cost of meals served to the

press contingent accompanying nominee Carter to be included

within the definition of a "contribution" or "expenditure",

as defined in the Act.

IV. That because the aggregate payment of $1,510.02 made

by respondent Edgar Bronfman for his share of the costs of

pop"
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the luncheon and his share of the costs of the meals served to

the press contingent exceeded the $1,000 limitation provided

in 2 U.S.C. S44la(a) (1) (A), respondent Edgar Bronfman's

aggregate payment was made in violation of such section.

- V. That respondent Edgar Bronfman will pay a civil assessment

in the amount of one hundred ($100) dollars pursuant to

2 U.S.C. S 437g(a) (6) (B).

VI. That this agreement shall in no manner be construed as

an admission by respondent Edgar Bronfman that he has knowingly

or willfully violated any provision of the federal election

laws.

'.0 GENERAL CONDITIONS

c I. The Commission, on request of anyone filing a complaint

0 C under 2 U.S.C. § 437g(a)(1) concerning the matters at issue

therein, or on its own motion, may review compliance with this

agreement. If the Commission believes that this agreement or

any requirement thereof has been violated, it may institute a

civil action for relief in the United States District Court

for the District of Columbia.

II. It is mutually agreed that this agreement shall

become effective as of the date that all parties hereto have

executed same and the Commission has approved the entire agree-

ment.

III. It is agreed that respondent Edgar Bronfman shall

have 30 days from the date this agreement becomes effective
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to comply with and to implement the requirements contained

in this agreement and to so notify the Commission.

FOR THE RESPONDENT
EDGAR BRONFMAN

WILLIAM C. OLDAKER
GENERAL COUNSEL

DATE

DATE
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Sincerely,

Theodore C. Sorensen

Enc.
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Biz Van Gelder, Esq.
Federal Election Commission
1325 K Street N.W.
Washington, D.C. 20463U,

'0

N

Dear Ms. Van Gelder:

Enclosed as you requested is the "internal
draft" of a prospectus for Edgar Bronfman's proposed
business organization. Inasmuch as this reinforces
the innocence of Mr. Bronfman's intent, I would very
much hope that he would be treated, with respect to
the assessment, at least as favorably as his co-hosts
at that luncheon. This is, as previously mentioned, of
more symbolic than substantive importance to us; but
if any of the other parties is being assessed no payment
whatsoever, then surely Mr. Bronfman deserves the same.
If he is being treated less favorably in this regard,
I would want to reconsider the situation with you and
hope you will let me know.

Again, many thanks for your thoughtful consi-
deration to this matter in our meeting yesterday and
your telephone call today.
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WORKING PROSPECTUS

1. The Problem--In pure economic theory, the free market
is morally neutral. In modern fact business executives know that

their lives, their businesses and their activities are inextricably, and

sometimes maddenlingly, intertwined with government, as well as the

media and other free-spirited but organized publics. It is a relation-

ship that is not working well. Fortune has described it: "Business

needs a different political stance. The relationship between business

and politics in the United States has never been worse. " Adds the Wall

Street Journal: "Businessmen are forever asking why their reputations

keep dropping in the eyes of the public." This double affliction--political

ineffectiveness and questioned behavior--is comnmonly acknowledged. Can

anything be done and why try now?

2. The Opportunity- -This presidential election year is a time

when t,o kinds of change are possible, either one large for the country.

If President Ford is returned to office, his inherited stewardship

and policies will have been ratified by the electorate for the first time.

Not only will he have stopped a new Democratic juggernaut (similar to the

Harry Truman election in 1948, with revc.rsed labels) but he will also hay

survived the biggest challenge within his own party an incumbent America I

president has experienced in this century. "An elected President Ford,"

observed one White Ilouse Counsellor, "who has overcome all that, will

run a diff,erent, much more assured and assertive administration."

Of course, if Carter is elected it could result in the biggest gover:

mental. change in the United States since 1932: a generationally n ew,

populist Democratic President supported by a Democratic Congress in bol i

)Iouse ;, under new majority leradership witl an entirely nev.' cabinet and

senior government admi.iistration. ''Cai'ter's problem, " says one of his

senior advisors, "is to find a v.1ole new generation of leadership.

In either case, the orchestrat ionl of federal power will be different

from tlc present. So 11,s't the )usiness role. Business leaders, whethcr

thiey be Democrat s or , cpul.] icans or Indepecndent,; cannot afford to sit in
.1.

. A 
-
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* 'the audience humming the same old tunes, or worse, wailing tired

dirges at Washington. -The magnitude of the coming change, whoever

wins, offers us an opportunity--if we earn it--to be part of that change.

We propose to face that opportunity for changing the business and

government relationship by recruiting a group from the nationwide

business community to work afresh and constructively with the govern-

ment after the election. In all its activities, the group described here

and its members will scrupulously distinguish between the legal lobbying

that business does in the interests of a corporation or an industry--a

function already handled by other organizations- -and the contribution it

can make in the whole nation's interest. We believe business does make

such a contribution and can and should increase it.

3. Working Name of the Organization- -Business for a Better

-- America (BBA).

4. Organizational Structure--

A. F ounders_ - .41-@- -= J. Paul Austin,

Edgar M. Bronfman'plus one or two others.

0: B. Membership: Between 1, 000 and 3, 000 representative

U. S. business leaders, small and large, all over the country

cc C(individuals not corporations).

C. Executive Committee: 35.to 50 regional business leaders,

,, one each from the top population and business centers of the U. S.

D. Managing Committee: The founders plus six members of

the regional executive committee.

E. Professional Staff: At the start a senior Coordinator, one

or two researchers and appropriate office help headquartered

in rented New York City office space.

5. Political Complexion--Although it is being formed at the start

of an election .campaign, the 13)3A as an organization will be wholly non-

partisan in its activity. Its purpose will be the improvcment of business-

government relations and business conduct and stature. Its menmbership

will not be exclusively Democratic or Republican. Individuals within the

]3BA may endorse or support any presidential candidate. But the DI3A as
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an organization will not endorse, or render campaign support to, or
coordinate with, any presidential candidate or his agents. Under the
new Federal Election Campaign Act, neither the BBA as a whole, nor
its individual members, may make any direct contribution of material
value (money or services) toward the presidential campaign itself.
(Restricted and limited contributions are allowed to the parties' National
Committees and other candidates--but not by the BBA as here constituted.)

6. Legal Status--BBA will seek a formal "information letter"
from the Federal Election Commission that its objective, structure and

° source of private funding in no way is in violation of the Federal Election
Campaign statute.

1.f

7. Program and Activities--0o.

A. Working Seminars: The regional executives will arrange
working dinner-seminar meetings among the regional members
themselves to discuss substantively and structurally how
business can make a larger contribution to sensible government
(both executive and Congressional) and how business can better
conduct itself in the public's interest. Reports of the con-
clusions of these meetings will be sent to the headquarters of
BBA for evaluation, synthesis and action.

D. Transmitting Views to Candidates: If the views of the
organization or groups within it ar-e thought to be of importance
to the presidential candidates, these will be transmitted directly
to the candidates in writing.

C. Formation of Task Forces: Small working task forces on
specialized problems (e.g. business ethics, hard-core unem-
ployment, pensions, environment, energy, multi-nationals,
transportation, taxation, etc. ) will be formed enlisting groups
of specialized business executives together with professional
staff to work on particular problems. These task forces will
report to the government after the election.

D. Mc tin-s with C'i didate •s: .During the campaign, the BBAand its regional executi x'es will arrane, to have groups of local
business representativcs meet at lunch, dinner or for other
kinds of ge-acquaintcd sessions with both presidential candidates
(as in the first such meeting held at '21" in Nov.' York City on
July 22 w itlh Govc-rior Catcr -and as planned for Scptembelr witl
Prc'sidc'nt Ford. )

. a

0 0
tf~,.

0

0
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from the Federal Election Commission that its objective, structure and
source of private funding in no way is in violation of the Federal Election
Campaign statute.

"T%

7. Program and Activities--

A. Working Seminars: The regional executives will arrangeo working dinner-seminar meetings among the regional members
themselves to discuss substantively and structurally how
business can make a larger contribution to sensible government
(both executive and Congressional) and how business can better
conduct itself in the public's interest. Reports of the con-

C: clusions of these meetings will be sent to the headquarters of
BBA for evaluation, synthesis and action.

13. Transmitting Views to Candidates: If the view..s of theo organization or groups within it are thought to be of importance
' to the presidential candidates, these will be transmitted directly

to the candidates in writing'.

C. Formation of Task . orces: Small working task forces on
specialized pi-oblems (e. g. business ethics, hard-core unem-
ployment, pensions, environment, energy, multi-nationals,
transportation, taxation, etc. ) will be formed enlisting groups
of specialized business executives tog, ether with professional
staff to work on particular problems. These task forces will
report to the government after the election.

D. Meetings with Canlidates: During the campaign, the BBA
and its regional executives will arrange! to have groups of local
business representativcs meet at luncl, dinner or for other
kinds of get-acquainted sessions with both presidential candidates
(as in the first such meeting he1 at '21" in New York City onJuly 22 with Govcrnor Cat.er and as planned for September with
Prcsidellt Ford. )



E. Publishing: The B3A or its regional groups may publish

papers, credos or reports on business and government in

America.

F. Other Organizations: To render itself more effective,
the BBA will solicit the views of such existing organizations
as the Business Council, Conference Board, Business
Roundtable, Committee on Economic Development and others
as to how the business-government relationship can be rendered
more effective during and after the election.

8. Press and Public Relations--The activities of the BBA will be

-, openly conducted with full and public accountability. The media will be

invited to all meetings with the candidates and will be kept fully informed
"ON of all the BIA's activities.

,.W

9. Financing- -Modest fees will be assessed to meet the costs of

the BBA, a non-profit membership organization.
,fl

O 10. The DBA will announce its existence, composition, program

o and intentions as soon as possible. It will then start functioning at an

escalating pace.

cc
,



PAUL, WjlKS, RIFKIND, WHARTON 8 GARRISON

345 PA7RK)AVENUE
I

NEW YORK. NEW YORK 10022

7
Biz Van Gelder, Esq.
Federal Election Commission
1325 K Street N.W.
Washington, D.C. 20463
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LOUIS r, DAHLING
FREDERICK C. NASH
PIERRE V. HEFTLER
RICHARD D. ROHR
THEODORE SOURIS
CARSON C. GRUNEWALO
WALTER 0. KOCH
ALFRED C WORTLEY. JR
MICHAEL S. LEWISTON
GEORGE 0. MILLER. JR
LLOYD C. FELL
JAMES T. HEIMBUCH
HEROLD MCC. DEASON
JAMES A. SMITH
GERALD VAN WYKE
,JOSEPH N. BROWN
KENNETH R. LANGO
JAMES R. EUSCHMANN
ANDREW J. BROOER
GEORGE G. KEMSLEY
MICHAEL A. STACK
DAVID M. HEMPSTEAD
JOSEPH J, KOCHANEK
RANDOLPH S. PERRY
KATHLEEN A. LIEDER
JAMES J. WALSH

BODMAN, LONGLEY, BOGLE & DAHLING

34T" FLOOR, 100 RENAISSANCE CENTER

OETROIT, MICHIGAN 46243

(313) 259-7777

January 28, 1978

OAKLAND COUNTY OFICE

755 WEST IG OEAVER ROAD

SUITE 2020
TROY, MICHIGAN 4004

(3t3) 38 -8110

JOSEPH A. SULLIVAN
COUNSEL

HENRY E. DODMAN

1'4- I63
CLIrFfORD U. LONGLEY

166-1IS4
HENRY C. SOGLE

108-1977
HENRY I. ARMSTRONG, JR.

1867-1375

William C. Oldaker, Esq.
General Counsel
Federal Election CmTmission
1325 K Street NW
Washington, D. C. 20463

Re: MUR 333 (76)

Dear Mr. Oldaker:

I write for Mr. Henry Ford II in response to your letter
of January 19, 1978 which, among other things, asks for a reply
within ten days. Extraordinary winter storms in this area have
disrupted normal work routines and made it impossible to reply
within the specified period. You my expect a reply in a week.

Yours truly,

Pierre V. Hefit er

PVH: jip



BODMAN, LONGLEY, BOGLE & DAHLING

34r" FLOOR, 100 RENAISSANCE CENTER

B v DETROIT, MICHIGAN 48243

William C. Oldaker, Esq.
General Counsel
Federal Election Ccxrrission
1325 K Street NW
Washington, D.C. 20463



FEDERAL ELECTION COMMISSION

V T 1325 K SIREET N.W,
WASHINCTONDC. 20463

January 19, 1978

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Edgar Bronfman
375 Park Avenue
New York, New York 10022

Re: MUR 333(76)

Dear Mr. Bronfman:

This letter is in reference to the notification you
received on December 27, 1977. As we have noted previously,
the Commission is required to correct any violation by
informal methods of conference, conciliation and persuasion,
and to enter into a conciliation agreement. Attached you
will find the Commission's proposed conciliation agreement.
We request that you respond to the proposed conciliation
agreement within 15 days of the receipt of this letter.

If you have any questions regarding conciliation,
please contact Biz Van Gelder (telephone no. 202-523-4175),
the attorney assigned to this matter. This letter and the
attached proposed conciliation agreement shall remain con-
fidential unless you state to the Commission in writing
that you wish the investigation to be mad blic.

General Counsel

cc: Theodore C. Sorenson
Paul, Weiss, Rifkind, Wharton &

Garrison
345 Park Avenue
New York, New York 10022

, 0;L~o

0 ..91
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BEFORE THE FEDERAL ELECTION COMMISSION
January 13, 1978

In the Matter of ))
Nonpartisan Committee )
For Good Government, )
1976 Presidential ) MUR 333 (76)
Campaign Committee, )
Inc., Edgar Bronfrman )
and Henry Ford, II )

CONCILIATION AGREEMENT

This matter having been initiated on the basis of

information ascertained in the normal course of carrying

out its supervisory responsibilities, an investigation having

been conducted, and the Commission having found reasonable

cause to believe that respondent, Edgar Bronfman, violated

C- 2 U.S.C. S441a.

D Now, therefore, the respective parties herein, the

Federal Election Commission and respondent Edgar Bronfman,

having duly entered into conciliation pursuant to 2 U.S.C.

S437g(a) (5), do hereby agree as follows:

I. That the Federal Election Commission has jurisdiction

over respondent Edgar Bronfman and the subject matter of this

proceeding.

II. That respondent Edgar Bronfman has had a reasonable

opportunity to demonstrate that no action should be taken in

this matter.

III. That the pertinent facts in this matter are as

follows:



-2-

A. Respondent Edgar Bronfman co-sponsored a luncheon

to which business executives were invited. Presidential

nominee Jimmy Carter was invited to address the luncheon.

B. The luncheon, which was held on July 22, 1976, was

co-hosted by J. Paul Austin, chairman of the Nonpartisan

Committee for Good Government (the Nonpartisan Committee),

Edgar Bronfman, chairman of the Seagram Company Ltd., and

Henry Ford, II, chairman of Ford Motor Company; and was attended

by approximately 52 business persons. Presidential nominee

Jimmy Carter accepted the invitation to address the luncheon
0 --

and spoke at the luncheon.

C. Respondent Edgar Bronfman paid $1,510.03 for his

t c- share of the costs of the luncheon.

o 0D. Respondent Edgar Bronfman construed the costs of the

luncheon as an independent expenditure which was not made in
cooperation, consultation, 'or concert, with or at the request
or suggestion of any candidate or any authorized committee or

agent of such candidate.

WHEREFORE, Respondent Edgar Bronfman agrees:

I. That the invitation to Presidential nominee Jimmy Carter,

his acceptance and appearance at the luncheon constituted

cooperation, consultation, or concert, with the candidate or

his authorized committee or agent within the meaning of 2 U.S.C.

§441a(a) (7) (B) (i).
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III. It is agreed that respondent Edgar Bronfman shall have

30 days from the date this agreement becomes effective to comply

with and to implement the requirements contained in this agree-

ment and to so notify the Commission.

FOR THE RESPONDENT
EDGAR BRONFMAN

WILLIAM C. OLDAKER
GENERAL COUNSEL

DATE

C:
cm

0
0

N
N

DATE
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MFEDERAL ELECTION COMMISSION

1325 K S1REET N.W
WASHINGTON.D.C. 20463

4SOF January 19, 1978

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Theodore C. Sorenson
Paul, Weiss, Rifkind, Wharton &

Garrison
345 Park Avenue
New York, New York 10022 Re: MUR 333(76)

Dear Mr. Sorenson:

In accordance with the conversation between our
offices, we are attaching the conciliation agreement
this office would propose for your client, Edgar Bronfman.
It is my understanding that you will tentatively meet with
Biz Van Gelder, the attorney assigned to this matter, on
January 26, 1978 at 9:00a.m. at our office to discuss the
proposed agreement. This time will be confirmed by phone.

We will shortly be presenting this proposal to the
Commission for its consideration and would like at that
time to advise the Commission of your views on it.

If you have any questions, you may contact Ms. Van Gelder
at 202-523-4175.

This letter and the attached proposed conciliation
agreement shall remain confidential unless you state to the
Commission in writing that you wish the investigation to be
made public.

Aiam C. Oldaker a.. Cw

General Counsel

- 4 0 ouTiO,,



BEFORE THE FEDERAL ELECTION COMMISSION
January 13, 1978

In the Matter of ))
Nonpartisan Committee )
For Good Government, )
1976 Presidential ) MUR 333 (76)
Campaign Committee, )
Inc., Edgar Bronfman )
and Henry Ford, II )

CONCILIATION AGREEMENT

This matter having been initiated on the basis of

information ascertained in the normal course of carrying

out its supervisory responsibilities, an investigation having

been conducted, and the Commission having found reasonable

'0 cause to believe that respondent, Edgar Bronfman, violated

0 C7 2 U.S.C. S441a.

0 Now, therefore, the respective parties herein, the

Federal Election Commission and respondent Edgar Bronfman,

having duly entered into conciliation pursuant to 2 U.S.C.

S437g(a) (5), do hereby agree as follows:

I. That the Federal Election Commission has jurisdiction

over respondent Edgar Bronfman and the subject matter of this

proceeding.

II. That respondent Edgar Bronfman has had a reasonable

opportunity to demonstrate that no action should be taken in

this matter.

III. That the pertinent facts in this matter are as

follows:
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A. Respondent Edgar Bronfman co-sponsored a luncheon

to which business executives were invited. Presidential

nominee Jimmy Carter was invited to address the luncheon.

B. The luncheon, which was held on July 22, 1976, was

co-hosted by J. Paul Austin, chairman of the Nonpartisan

Committee for Good Government (the Nonpartisan Committee),

Edgar Bronfman, chairman of the Seagram Company Ltd., and

Henry Ford, II, chairman of Ford Motor Company; and was attended

by approximately 52 business persons. Presidential nominee

Jimmy Carter accepted the invitation to address the luncheon

and spoke at the luncheon.

C. Respondent Edgar Bronfman paid $1,510.03 for his

C share of the costs of the luncheon.

o I D. Respondent Edgar Bronfman construed the costs of the

luncheon as an independent expenditure which was not made in

cooperation, consultation, or concert, with or at the request

or suggestion of any candidate or any authorized committee or

agent of such candidate.

WHEREFORE, Respondent Edgar Bronfman agrees:

I. That the invitation to Presidential nominee Jimmy Carter,

his acceptance and appearance at the luncheon constituted

cooperation, consultation, or concert, with the candidate or

his authorized committee or agent within the meaning of 2 U.S.C.

S441a(a) (7) (B) (i).
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As such, the expenditures are defined as contributions-in-

kind and subject to the requirements set forth in the Federal

Election Campaign Act of 1971, as amended (the Act). Since

the contribution exceeded $1,000, respondent Edgar Bronfman

is in violation of 2 U.S.C. S441a(a) (1) (A).

II. That the respondent Edgar Bronfman's purpose in

holding the luncheon was to influence the Presidential

election within the meaning of 2 U.S.C. §431(e).

III. Respondent Edgar Bronfman will pay a civil penalty

in the amount of five hundred ($500) dollars pursuant to

o 2 U.S.C. §437g(a) (6) (B).

IV. Respondent Edgar Bronfman agrees that he will not

undertake any activity which is in violation of the Act.

: 2 U.S.C. §431, et seq.

iGENERAL CONDITIONS
I. The Commission, on request of anyone filing a complaint

0

cc cr under 2 U.S.C. §437g(a) (1) concerning the matters at issue

N- therein, or on its own motion, may review compliance with this

agreement. If the Commission believes that this agreement or

any requirement thereof has been violated, it may institute a

civil action for relief in the United States District Court

for the District of Columbia.

II. It is mutually agreed that this agreement shall

become effective as of the date that all parties hereto have

executed same and the Commission has approved the entire agree-

ment.
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III. It is agreed that respondent Edgar Bronfman shall have

30 days from the date this agreement becomes effective to comply

with and to implement the requirements contained in this agree-

ment and to so notify the Commission.

DATE

DATE

FOR THE RESPONDENT
EDGAR BRONFMAN

WILLIAM C. OLDAKER
GENERAL COUNSEL

07,

09

NN



FEDERAL ELECTION COMMISSION
1325 K SIREFT N.W

4 WASHINGCOND.C. 20463

January 19, 1978

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. Henry Ford, II
Chairman
Ford Motor Company
The American Road
Dearborn, Michigan 48121

Re: MUR 333(76)

Dear Mr. Ford:

This letter is in reference to the notification you
received on December 28, 1977. As we have noted previously,
the Commission is required to correct any violation by in-
formal: ethods of conference, conciliation and persuasion,
and to enter into a conciliation agreement. Attached is a
proposed conciliation agreement which we will be shortly
presenting to the Commission for its consideration. So
that we may also advise the Commission of your views on
this proposal, we would appreciate your response within
10 days of your receipt of this letter.

If you have any questions regarding conciliation,
please contact Ms. Biz Van Gelder (telephone no. 202-523-
4175), the attor ify assigned to this matter. This letter
and the attached conciliation agreement shall remain con-
fidential unless you state to the Commission in writing
that you wish the investigation to be made public.

General Counsel
cc: Pierre V. Heftler

Bodman, Longley, Bogle &
Dahling

34th Floor, 100 Renaissance
0 ,UTIOA, Center

Detroit, Michigan 48243

MOPW"M



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
)

Nonpartisan Committee )
For Good Government, )
1976 Presidential ) MUR 333(76)
Campaign Committee, Inc., )
Edgar Bronfman )
and Henry Ford, II )

CONCILIATION AGREEMENT

co This matter having been initiated on the basis of

information ascertained in the normal course of carrying-

out its supervisory responsibilities, an investigation having

been conducted, and the Commission having found reasonable

cause to believe that respondent, Henry Ford, II, violated

2 U.S.C. S441a.C

Now, therefore, the respective parties herein, the Federal

Election Commission and respondent Henry Ford, II, having duly

entered into conciliation pursuant to 2 U.S.C. S437g(a)(5), do

hereby agree as follows:

I. That the Federal Election Commission has jurisdiction

over respondent Henry Ford, II, and the subject matter of this

proceeding.

II. That respondent Henry Ford, II, has had a reasonable

opportunity to demonstrate that no action should be taken in

this matter.

III. That the pertinent facts in this matter are as

follows:



A. Respondent Henry Ford, II co-sponsored a luncheon to

which business executives were invited. Presidential nominee

Jimmy Carter was invited to address the luncheon.

B. The luncheon, which was held on July 22, 1976, was

co-hosted by J. Paul Austin, chairman of the Nonpartisan

Committee for Good Government (the Nonpartisan Committee).

Edgar Bronfman, chairman of the Seagram Company Ltd., and

Henry Ford, II, chairman of Ford Motor Company; and was attended

by approximately 52 business persons. Presidential nominee

Jimmy Carter accepted the invitation to address the luncheon

" and spoke at the luncheon.

C. Respondent Henry Ford, II paid $1,510.03 for his

1! share of the costs of the luncheon.

D. Respondent Henry Ford, II, received a memo from hisC

legal counsel, Pierre V. Heftler, on July.29, 1976, advising

him that under the Federal Election Campaign Act of 1971, as

amended (the Act), acting as a host for the luncheon would
constitute a campaign contribution. On September 10, 1976,

Mr. Heftler again expressed to respondent Henry Ford, II the

concern that a payment for part of the luncheon could be construed

as a campaign contribution.

E. Mr. Heftler relayed this concern to the Democratic

National Committee and on October 22, 1976, they sent respondent

Henry Ford, II a check for $1,510.03, reimbursing him in full

for the expense of the luncheon.
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Wherefore, respondent Henry Ford, II agrees:

I. That the invitation to Presidential nominee Jimmy Carter,

his acceptance and appearance at the luncheon constituted

cooperation, consultation, or concert, with the candidate or

his authorized committee or agent within the meaning of 2 U.S.C.

§441a(a) (7) (B) (i). As such, the expenditures are defined as

contributions-in-kind and subject to the requirements set forth

in the Act. Since the contribution exceeded $1,000, respondent

Henry Ford, II is in violation of 2 U.S.C. §44la(a) (1) (A).

II. That the respondent Henry Ford, II's purpose in

holding the luncheon was to influence the Presidential election

within the meaning of 2 U.S.C. §431(e).

III. That the respondent Henry Ford, II will pay no civil

Cpenalty due to the reimbursement in full from the Democratic

National Committee to respondent Henry Ford, II for the amount

expended for the luncheon.

IV. Respondent Henry Ford, II agrees that he will not

undertake any activity which is in violation of the Act. 2 U.S.C.

§431, et seq.

GENERAL CONDITIONS

I. The Commission on request of anyone filing a complaint

under 2 U.S.C. §437g(a) (1) concerning the matters at issue there-

in, or on its own motion, may review compliance with this agree-

ment. If the Commission believes that this agreement or any

requirement thereof has been violated, it may institute a civil

action for relief in the United States District Court for the

District of Columbia.
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II. It is mutually agreed that this agreement shall

become effective as of the date that all parties hereto have

executed same and the Commission has approved the entire agree-

ment.

III. It is agreed that respondent Henry Ford, II shall

have 30 days from the date this agreement becomes effective

to comply with and to implement the requirements contained

in this agreement and to so notify the Commission.

0

DATE__
FOR THE RESPONDENT
HENRY FORD, II

0

DATE
WILLIAM C. OLDAKER
GENERAL COUNSEL

NN



FEDERAL ELECTION COMMISSION
1325 K SIR1.I N.W
WASHINGION,I).C. 20463

December 22, 1977

Mr. Edgar Bronfman
375 Park Avenue
New York, New York 10022

Re: MUR 333(76)

Dear Mr. Bronfman;

This letter is to notify you that the Commission had
determined that it has reasonable cause to believe
that you may have violated 2 U.S.C. §44la(a) (1) (A).This finding is based upon your alleged payment of
expenses for a luncheon held in New York City on July 22,1976, at which Presidential nominee Jimmy Carter addressed
the audience on campaign issues.

Your co-sponsorship of such a luncheon funded the appearance
of a single candidate and therefore, is distinguishable
from the sponsorship of the presidential debates by the
League of Women Voters at which both presidential candidates
attended. Granting that the two activities were performed
with an informational interest, the luncheon that you co-sponsored was not executed in a nonpartisan manner.

In the Commission's view, the physical attendance of
Jimmy Carter at the luncheon constitutes an event held
in "cooperation, consultation, or concert" with a
presidential candidate. 2 U.S.C. §441a(a)(7)(B)(i). Inlight of this fact, your expenditures can no longer be
considered independent but rather are defined as contri-
butions-in.-kind. Since your contribution exceeded $1,000,
it is in violation of 2 U.S.C. §441a(a) (1) (A).

U .9 01
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Under the Act, the Commission is required to endeavor
to correct any violation by informal methods of conference,
conciliation and persuasion, and to enter into a conciliation
agreement. If you have any questions regarding conciliation,
please contact Ms. Biz Van Gelder (telephone no. 202-523-4175).
This letter of notification shall remain confidential unless
you state to the Commission in writing that you wish the
investigation to be made public.

Sincerely yours,

William C. Oldaker
General Counsel

cc: Pierre V. Heftler
Bodman, Longley, Bogle & Dahling
34th Floor, 100 Renaissance Center
Detroit, Michigan 48243



FEDERAL ELECTION COMMISSION

1325 K SIR[7ET N.W.
WASHINGTOND.C. 20463

December 22, 1977

Mr. Henry Ford, II
Chairman
Ford Motor Company
The American Road
Dearborn, Michigan 48121

Re: MUR 333 (76)

Dear Mr. Ford:

This letter is to notify you that the Commission had
determined that it has reasonable cause to believe that
you may have violated 2 U.S.C. §44la(a)(l)(A). This
finding is based upon your alleged payment of expenses
for a luncheon held in New York City on July 22, 1976,
at which Presidential nominee Jimmy Carter addressed
the audience on campaign issues.

In the Commission's view, your expenditures for the
luncheon cannot be considered independent because
such an event was held in "cooperaEion, consultation,
or concert" with a Presidential candidate. 2 U.S.C.
§441a(a)(7)(B)(i). In light of this fact, your expendi-
tures are defined as contributions-in-kind and subject
to the regulations set forth in the Federal Election
Campaign Act (as amended). Since your contribution
exceeded $1,000, it is in violation of 2 U.S.C. §441a
(a) (1)(A).

Although your attorney, Pierre V. Heftler, indicated that
you were reimbursed in full for the amount allegedly
expended for the luncheon, this action occurred approximately
three months after the event and therefore, does not obviate
the violation.

,O .UTIo
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Under the Act, the Comission is required to endeavor tocorrect any violation by informal methods of conference,conciliation and persuasion, and to enter into a con-ciliation agreement. If you have any questions regardingconciliation, please contact Ms. Biz Van Gelder (telephoneno. 202-523-4175). This letter of notification shallremain confidential unless you state to the Commissionin writing that you wish the investigation to be madepublic.

Sinc rely yours,

William C. Oldaker
General Counsel

cc: Theodore C. Sorenson
Paul, Weiss, Rifkind, Wharton & Garrison
345 Park Avenue
New York, New York 10022

J r



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of) )
The Nonpartisan Committee ) MUR 333 (76)

for Good Government, )
The 1976 Presidential )

Campaign Committee,
Henry Ford, II, and

Edgar Bronfman

CERTIFICATION

% rI, Marjorie W. Emmons, Secretary to the Federal Election

Commission, do hereby certify that on December 21, 1977, the

Commission determined by a vote of 4-0 to find Reasonable Cause

,0 to Believe that Mr. Ford and Mr. Bronfman have violated

O C2 U.S.C. Section 441a in the above-captioned matter and to proceed

with a conciliation effort.

Voting for this determination were Commissioners Aikens,

Harris, Thomson, and Tiernan. Commissioners Springer and Staebler

, N, were not present at the time of the vote.

Secretary to the Commission
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BEFORE THE FEDERAL ELECTION COMMISSION

December 16, 1977

In the Matter ))
The Nonpartisan Committee )

for Good Government, )
The 1976 Presidential ) MUR 333 (76)

Campaign Committee, )
Henry Ford, II, and )

Edgar Bronfman )

GENERAL COUNSEL'S REPORT

BACKGROUND

On November 24, 1976, the Commission found reason to

believe that an expenditure reported as independent by the

Nonpartisan Committee for Good Government (The Nonpartisan

in Committee), a separate segregated fund of the Coca-Cola Company,

C may not have been independent, and therefore, in violation of

0 2 U.S.C. S44la(a) (7) (B) (i) and 26 U.S.C. S9003(b) (2). This

expenditure was for a luncheon held on July 22, 1976, at the "21"
71 Club, New York City, at which Jimmy Carter attended.

. Similarly, the Commission found reason to believe that the

1976 Presidential Campaign Committee had violated 2 U.S.C. S441a(a)

(7)(B)(i) and 26 U.S.C. S9003(b) (2) by accepting a contribution to

defray a qualified campaign expense after becoming eligible and

receiving general election funding.

On March 31, 1977, the Commission found reasonable cause to

believe that the Nonpartisan Committee had violated 2 U.S.C. §434

(e) (2) and that the 1976 Presidential Campaign Committee had

violated 26 U.S.C. §9007(b) (3).



2-

On June 9, 1977, during the investigation of the Nonpartisan

Committee, the Commission was made aware that the expenditures for

the luncheon had been divided equally between the Nonpartisan

Committee, Mr. Edgar Bronfman and Mr. Henry Ford, II.

Since Mr. Ford and Mr. Bronfman co-sponsored an event at

which a candidate appeared, their expenditures are considered

contributions-in-kind as set forth in 2 U.S.C. S44la(a) (7) (B) (i).

On July 21, 1977, the Commission found reason to believe that both

Mr. Ford and Mr. Bronfman had violated the provisions of 2 U.S.C.
1 S441a.

RESPONSE

(1) Bronfman

The Commission received a response from Mr. Bronfman's counsel

O on August 18, 1977 (see attachment A). The response maintained

" that since Mr. Bronfman and others made an effort to arrange an

o identical luncheon for President Ford, there existed no "general

N expression of support" for either Carter or Ford nor did the luncheon

serve to "affiliate" Mr. Bronfman with either candidate.l/

Consequently, it is Bronfman's position that his expenditures

for the luncheon were not made "for the purpose of influencing ...

the election" of Jimmy Carter within the meaning of 2 U.S.C. §431(f)

(1) (A), and, therefore, are not considered contributions-in-kind.

1/ However, Bronfman's response also states:

"In conversations at the Carter luncheon and to the press,
Mr. Bronfman did not conceal his preference for Carter...
(Attachment A, p. 4)

W MORMON
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Furthermore, despite Bronfman's profession of the nonpartisan

nature of the luncheon, it is the Commission's considered position

that the gathering of businessmen with the physical attendance of

Jimmy Carter constitutes an event held in "cooperation, consultation,

or concert" with a Presidential candidate. 2 U.S.C. S44la(a) (7) (B)

(i). 2/ In light of this fact, Bronfman's expenditures cannot be

considered independent but rather are defined as contributions-

in-kind.

Bronfman cites the policy statement issued by the Commission

in 1976 which involved the presidential debates to be sponsored by

the League of Women Voters' Educational Fund and which stated the

following:

"It is the Commission's view that, in the limited
circumstances of presidential debates, the costs
incident thereto...are neither contributions nor
expenditures under 2 U.S.C. S441a and S431 of the
Federal Election Campaign Act of 1971, as amended."

This policy statement applied to the "limited circumstances of

presidential debates" and specifically forbade the sponsorship of

an appearance by a single candidate (see attachment B). Granting

that both the debates and the luncheon were performed with an in-

formational interest, the luncheon was not, however, executed in a

nonpartisan manner since only one candidate attended.

In short, Bronfman's co-sponsorship of a luncheon at which

Jimmy Carter attended constitutes a partisan activity and not

exempted by the Commission's policy statement issued to clarify the

circumstances of a particular nonpartisan activity-presidential

debates.

2/ See page three, paragraph one, of the proposed conciliation
agreement with the Nonpartisan Committee and the 1976
Presidential Campaign Committee, Inc. (July 20, 1977).



Bronfman's reference to Buckley v. Valeo, 424 U.S. 1,21,

22 (1976) hinges upon the condition of nonpartisanship. It is

Bronfman's contention that if an identical luncheon had been

proposed or held for President Ford, then the expenditures for

luncheons would not constitute a "general expression of support"

for either Carter or Ford or serve to "affiliate" Mr. Bronfman with

either candidate. Even were the Commission to accept that argument,

since the co-sponsorship involved only one luncheon at which only

-. one candidate attended, the Buckley citation is inapplicable.

!fl Finally, Bronfman states that if, arguendo, his expenditures

-- are deemed contributions-in-kind, then that part of his total

expenditures used to pay for the expenses of the press contingent

at the luncheon in the amount of $659.93 was clearly not for the

purpose of influencing the election. While the reporting of the

luncheon by the press would presumably not be a direct contribution,

Swe maintain that an individual's expenditure of funds to facilitate

Sthe press coverage of a particular candidate falls within the

meaning of contributions-in-kind. This is so because an attempt

to influence the newspapers to report favorably is, in fact, an

attempt to influence the election.

In light of the above, Bronfman's expenditures for the press

contingent are considered a significant part of the total luncheon

costs and therefore breach the $1,000 limitation set forth in

2 U.S.C. S441a(a) (1) (A).
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On August 15, 1977, the Commission received a response to the

previously cited allegation from Pierre V. Heftler, Henry Ford's

legal counsel (see attachment D). Mr. Heftler stated that he had

sent a memo to Mr. Ford on July 29, 1976, warning him that under

the Federal law, acting as host would now likely constitute a

contribution. On September 10, 1976, Mr. Heftler again expressed

the concern that a payment for part of the luncheon could be

construed as a campaign contribution, notwithstanding the non-

partisan efforts to held a similar luncheon for Presidential

nominee Ford. After this concern was brought before the Democratic

.. National Committee, they sent Henry Ford a check for $1,510.03 on

t.0 October 22, 1976, reimbursing him in full for the expense of the

') luncheon.3/

ADDITIONAL DEVELOPMENTS
C

On September 9, 1977, a revised conciliation agreement was

sent to the Nonpartisan Committee and the 1976 Presidential Campaign

C Committee. By agreement, their response will be held in abeyance

N. pending a resolution of Mr. Ford's and Mr. Bronfman's involvement

in this matter. At that time, a "group" conciliation agreement may

be proposed and discussed.

3/ Mr. Ford was apparently concerned about political contributions
Eecause Heftler's opinion was prompted by a phone call on July 29,
1977 by Ford's private secretary who asked about dollar limits on
such contributions under recently enacted Federal and Michigan laws.
Heftler's September 10, 1977 expression of concern was prompted by
Ford's request that he look into the "21" Club luncheon. Although
an attempt was made by Mr. Ford to rectify the aforementioned campaign
contribution in a reimbursement totalling $1,510.03, the action was
taken after the violation had occurred and therefore does not obviate
it.
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RECOMMENDATION

Reasonable cause to believe that Mr. Ford and Mr. Bronfman

have violated 2 U.S.C. S441a. Proceed with a joint conciliation

agreement and send attached notification letters.

DATE WILLIAM C. OLDAKER

DATE
L1

C'n

0



PAUL, WEISS, RIFKIND, WHARTON & GARRISOY
345 PARK AVENUE NEW YORK, N.Y. 10022
TELEPHONE (Slit) 644-6000 CABLE. LONOSIOT. N Y
TELECOPIR I111101 04402003 TELEX 1R-7331

RAN0OLPH EPAUL 1*04-IBSB JOHN r, WHARTON
LOUIS $. WeISS (0987-IS=1 LLOYD K. GARRISON

COU NSEL,

WRITER'S DIRECT DIAL NUMBER0

(212) 644-8790 August 15, 1977
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ATTACHrUINT A
SIMON H. I1rKIND
HOWARD A. SEITZ
ADRIAN W. OWINO
MORRIS D. ABRAM
MORDECAI ROCLIN
PAUL J,. NeWLON
JOSEPH S. ISEMAN
JAMES S. LEWIS
THECOOORI C SORIENSEN
MARTIN KLEINSARD
RICHARD H. PAUL
NORMAN ZLENAO
JOHN E. MASSENOALE
JAY TOPKiS
E OWARD N. COSTIIKYAN
ROBERT N. MONTOOMERY, Jot.
JOHN C.TAYLOR, 3W
BERNARD H. OREtNE
ERN9ST RUseNSTEIN
STUART ROBINOWITZ
JAMCS L. PU R C9LLARTHUR KALISH
DAVID T. WASHBURN
BERNARD FINKELSTEIN
ARTHUR L. LIMAN
SEYMOUR HERTZ
WALTER or. LEINNAROT
GERALD 0. STEIIN
ANTHONY S. KURLIN
MARTIN LONDON
DAVID C. UR1NOD4EAD
PETER . 4AJE
LEONARD V. GUIGLEY
ALLAN SLUMSTEIN
NEALE M. ALSERT
JAY GRENIN iELD
KEVIN J. OSIN11c
ALFRED D. YOUNGWOOD
DONALD P. MOORE
JOSEPH4 E. SOWDY
SIDNEY S. ROSDEITCHER
ROBERT L.LAIER
ALLEN L THOMAS
PET ER L. IrELCNER
MARK H. ALOTT
JONN P. MCENOE
PETER J. NOTHENSENO
JUDITH .TH OYER
RICHARD -rNGEI.LMAN
OEORGE R. rPELLEMAN
STEVEN 8. IASENELDO
ALBERT P. AND
ROBERT S. SMIT4
MAX GITTER

Mr. William C. Oldaker "r-
General Counsel -
Federal Election Commission
1325 K Street N.W.
Washington, D.C. 20463

Re: MUR 333 (76)

Dear Mr. Oldaker:

On behalf of our client, Mr. Edgar Bronfman, we take

this opportunity to respond to your letter of July 29, 1977,

received by Mr. Bronfman on August 4, 1977, in which you

state that the Commission "has reason to believe that [Mr.

Bronfman] may have violated the provisions of 2 U.S.C.

S44la(a) (1) (A)" as a result of his "alleged payment of

1976, at which Presidential nominee Jimmy Carter addressed

the audience on campaign issues."

A review of the pertinent facts in the context of the

Federal Election Campaign Act will demonstrate, we believe,

that no violation of the Act occurred in the situation to

which you refer.

N V
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Mr. Oldaker 2.

Statement of Facts

The facts, which are perhaps better known by

Mr. Bronfman than by any of the other parties concerned

because of his involvement from the very beginning, as

conveyed to us by Mr. Bronfman and his associates, may

be summarized as follows:

It was Mr. Bronfman's belief in the summer of 1976 that

1976-77 could be a watershed in relations between the

Federal Government and American business, regardless of who

was elected; that either a new Ford mandate or a new Carter

administration was likely to produce a series of economic

and other policy initiatives in which the business community

0 had a vital stake; and that the major business organizations

0 0 as they then existed were not sufficiently attuned to the

Federal Government's point of view to serve adequately as a

bridge between government and business in this new era.

N . After Mr. Bronfman discussed this concern with others,

it was decided, as the first step in an evolving plan, to

invite each of the major party nominees to meet, in each

case shortly after receiving his respective party's nomina-

tion, with a "blue-ribbon," bipartisan group of some 50-60

business executives for an exchange of views. The business

invitees, the location and the format -- lunch at "21,"

followed by an informal address and discussion -- were to be

-_-11 4 1 1 """M.M.MPF
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identical in each case.* As noted in Mr. Bronfman's letter

of invitation to President Ford, it was hoped that this

pattern could then be replicated in major cities throughout

the country, with a selected group of business executives

hearing each of the major party Presidential nominees on

"separate but equal" occasions. From these forums, it was

hoped, would grow a new organization to represent business

in working with Government. An internal draft prospectus

for this plan could be supplied if necessary.

Preliminary meetings were held with top-level represen-

tatives of each of the candidates, with indications in each
0 case that their respective candidates would accept the

V)
invitation to "21." Ultimately Democratic nominee Carter

In
O accepted, and Republican nominee Ford found that his schedule

I made his acceptance impossible.

Nr President Ford's inability to accept the invitation

dampened the plan for a series of business forums around the

country; and Irving Shapiro's subsequent pronunciations

about reinvigorating the Business Roundtable and its relations

with Government ultimately helped persuade Mr. Bronfman to

suspend his idea of founding a new non-partisan business

organization.

*An invitation to the Carter luncheon as well as a
draft invitation to the Ford luncheon are attached to this
letter as Exhibit A. Also attached are Exhibit B, the
Guest List for the Carter luncheon which was the same guest
list to have been used at the Ford luncheon; and Exhibit C,
Mr. Bronfman's letter to President Ford extending to him an
invitation to meet and discuss the same business concerns
with the same group of businessmen, preferably at another
luncheon at the same club.
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In conversations at the Carter luncheon and to the

press, Mr. Bronfman did not conceal his preference for Mr.

Carter, and Ford supporters did not conceal their prefer-

ences either. The Democratic nominee discussed a number of

subjects of interest to the business community, in an

opening statement and then in answer to questions, some of

them hostile, from an audience believed to consist of more

NRepublicans than Democrats. (No one was invited because of

his party affiliation and in most cases the hosts had no

-- knowledge of the invitees' political preferences.)

1 1 t The reaction of the audience was mixed.* No funds

were raised for the candidate. No contributions were

requested. On the contrary, Mr. Bronfman stated to at

0 least some of those present that the new Federal election

law and its public financing provisions had eliminated any

rpossibility of the businessmen present providing (and

* The New York Times of July 23, 1976 reported:
"Some Republicans at the meeting, including John Weinberg,

a partner of Goldman Sachs & Co., said that they would vote
for Mr. Carter this year. Others, including William T. Seawell,
chairman of Pan American Airways, indicated that they were
uncertain at this time as to which candidate would get their
vote.

"Still others, however, said that although they had come
to the luncheon to meet Mr. Carter, they would nevertheless
vote for the Republican candidate. For instance, Ellmore C.
Patterson, chairman of the Morgan Guaranty Trust Company of
New York, said, 'I've been a Republican for a long time and
I'll probably continue to be a Republican.'"
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nominee Carter accepting) any contributions or expendi-

tures for the Carter Presidential Campaign.*

No one attended from any national political committee

or urged support for any political party. It was under-

stood by all present -- Carter, Bronfman and all invitees --

and stated openly, that many of those present would not

vote for Mr. Carter but would nevertheless benefit from

this exchange of views.

The total cost of the luncheon served to the business-

- men and press "pool" addressed by Mr. Carter in the Hunt0

!.n Room of "21" was $2,550.27. The three businessmen acting as

!-M co-hosts for the luncheon, of which Mr. Bronfman was one,

C
as a matter of public relations to pay for the separate

lunches served elsewhere (on a different floor) in "21" to

the large press contingent accompanying the Democratic

Nnominee in his travels around the country, a bill which

totalled $1979.79, requiring an additional $659.93 from each

of the three.**

*Mr. Bronfman repeated his praise for this provision of
the Act in an Op. Ed. article for the New York Times on
September 21, 1976, where he again expressed his desires
for a new relationship between business and government
"whether we have the change of a new Administration or
the continuation of Republican government."

**Mr. Bronfman's personal check to the 21 Club on February 24,
1977 totaled $2,040.87 -- $850.09 as his share of the Carter
luncheon, $659.93 as his share of the cost of the meals served
that day to the press, and the balance for wholly unrelated
personal expenses.
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Analysis

The threshold question is whether this payment of

luncheon expenditures was, in this context, made "for the

purpose of influencing...the election" of Jimmy Carter

within the meaning of 2 U.S.C. S431(f)(i)(A). We think

clearly it was not. The Carter luncheon, along with the

Ford luncheon which was to follow, were intended not to

promote the candidacies of either nominee but to enable those

present to initiate a dialogue on business concerns and hear

the views thereon of the next President, whichever one it

turned out to be, as the first step of a grand design to

improve business-government relations without regard to

partisan affiliation. A good faith effort was made to

arrange an identical luncheon for President Ford.

accepted -- and the hosts had every reason to believe that

he would accept -- and had they made a similar payment of

expenses for a similar luncheon (composed principally of

Republicans in both cases) addressed by President Ford, no

reasonable person could then argue that such payments con-

stituted a "general expression of support" for either Carter

or Ford or served to "affiliate" Mr. Bronfman with either

candidate (See Buckley v. Valeo, 424 U.S. 1, 21, 22, 1976).

On the contrary, the physical presence of each candi-

date in successive months would have made more obvious the

fact that these luncheon forums fell within the same rule as

that applied by the Commission to Presidential debates. The

Commission in a 1976 Policy Statement declared the costs
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incident to debates such as those sponsored by the League of

Women Voters to be neither contributions nor expenditures

within the meaning of the Act.

"Unlike sponsorship of an appearance by a single
candidate, the unavoidable impact of which is to
advance the chances of that candidate's election, the
debate described in the League proposal does not
involve that kind of advocacy or assistance to a
campaign to which the Act's contribution limits are
directed... Since these funds are outside the scope of
the definition of contribution under 2 U.S.C. S431,
they may be made without limit..."

Similarly, in Informational Letter 116071 (CCH 116071,

o - January 3, 1977), the Commission permitted a Chamber of

Commerce to distribute publicly an Election Guide which por-

r~t.Io competing candidates "in an equitable and non-

o partisan fashion; its purpose seems to be informative rather

Tthan support of or opposition to any candidate or political

party."

WClearly that was also the purpose of the luncheon

Nseries launched by Mr. Bronfman and his co-hosts. Surely

President Ford's inability to adjust his schedule to accept

their invitation cannot convert an expenditure wholly lawful

under the above rulings to one that is somehow unlawful.

Surely Mr. Bronfman was under no obligation, having made

every effort to provide "equal time" to both candidates, to

see to it that both made use of that opportunity. Any
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finding by the Commission to the contrary would make it

virtually impossible for civic, business, religious and

other organizations all over the country to invite competing

candidates for Federal office to address meetings sponsored

by those organizations -- a result never intended by Congress.

Congress believed that it was helping by enactment of this

statute to equalize the opportunities of competing candidates

to be heard. That is precisely what Mr. Bronfman and his

co-hosts set out to do.

Moreover, this luncheon should be examined in light

of the spirit and intent of the Act. No corporate, union

or other prohibited donors were involved. No attempt was

made to conceal from the public or government this widely

1publicized affair or Mr. Bronfman's role as co-host.

1No breach by Mr. Bronfman of the $25,000 ceiling on his

r, aggregate contributions for 1976 would have occurred even
Nif arguendo these luncheon expenses were somehow deemed to

be contributions under the Act.

Most importantly, even if arguendo a contribution under

the Act were involved, the fact remains that -- setting

aside the co-hosts' willingness to treat the press to lunch

(which clearly could not have been for the purpose of

influencing the election) -- Mr. Bronfman's share of the
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expenses of the luncheon actually attended by Mr. Carter

($850.09) (and Mr. Bronfman made no other contribution or

expenditure to or on behalf of Mr. Carter following the

latter's nomination) did not exceed the $1,000 ceiling set

forth in the section of the Act cited in your letter, 2

U.S.C. S44la(a) (1)(A). Nothing in the Act penalizes an

individual for making a campaign contribution or expenditure

to or on behalf of a Presidential nominee, with the knowledge

and cooperation of the latter's campaign committee, of less

than $1,000. If (which in light of the facts we cannot

accept) the cost of the bi-partisan luncheon actually

addressed by Mr. Carter is deemed in hindsight to have been

a political contribution or expenditure, the amount paid by

each co-host is still below the legal maximum. Surely itTy

Ccannot be maintained that Mr. Bronfman and his co-hosts were

cr in violation of the Act because they also decided to treat
, the traveling press to lunch.

In short, payment for a luncheon dasigqed to be the

first of two luncheons addressed by the major party nominees

as part of an effort to improve government-business relations

was not made for the purpose of influencing the election of

one of those nominees; but even if by some stretch of the

law such payment is nevertheless deemed to have been made

for such purpose, it was within the ceiling permitted by the

Act.
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Conclusion

In light of the above, we trust you will agree with our

conclusion that no violation of the Act occurred in this

situation and that no action should be taken against Mr.

Bronfman. We would be pleased to answer any questions you

may have on this matter and to submit any additional infor-

mation requested. Should you disagree with the above

conclusions, we trust that we will have an opportunity to

discuss the matter in person with you before any further

action is taken. Your consideration and cooperation are
greatly appreciated.

Respectfully Submitted,

PAUL, WEISS, RIFKIND, WHARTON & GARRISON

0

Theodore C. Sorensen
Frederick R. Cummings

Bruce L. Owens
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APPENDIX A

S A M P L E

Messrs. Paul Austin. Edgar Bronfman and Henry Ford II

request the pleasure of the. company of

at a luncheon for the purpose of introducing

former Governor of Georgia Jimmy Carter

to a small group of mutual friends

..Thursday. July 22. 12:30 p.m.

Hunt Room. The "2" Club

New York City

JUL 121976
R.S.V.P.
Card Er closed

0

0

N

LIM

C%0
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* DRAFT

Messrs. Paul Austin, Edgar Bronfman and Henry Ford II

request the pleasure of the company of

at a luncheon for the purpose of introducing The Candidate

!fl of the Republican Party President Gerald R. Ford

to a small group of mutual friends

Date TK, 12. 30 p. m.

Hunt Room, The "121"1 Club
New York City

N R. S. V.P.
Card enclosed

I must regret

I accept your invitation to the
luncheon for President

Gerald R. Ford



I. APPENDIX B

GUEST LIST FOR LUNCHEON HONORING
FOMNER GOVERNOR OF GEORGIA JIMMY CARTER

JULY 22, 1976

6 .

HOSTS: Mr. J. Paul Austin

Mr. Edgar Bronfman

Mr. Henry Ford

SPECIAL HONORED GUEST

Mr. Jimmy Carter

0r
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Mr. W. Michael Blumenthal
Chairman of the Board
The Bendix Corporation

Mr. Carter L. Burgess
Chairman of the Board
Foreign Policy Association

Mr. Howard L. Clark
Chairman of the Board
American Express Company

Mr. W. Graham Claytor, Jr.
President
Southern Railway

Mr. John T. Connor
Chairman of the Board
Allied Chemical Corporation

L1 Mr. Joseph Cuilman
Chairman of the Board
Philip Morris

0 Mr. Coy Eklund
KPresident & Chief Executive Officer

*Equitable Life Assurance Company

Mr. Abraham Feinberg
NChairman of the Board

NAmerican Security Bank

Mr. Paul Foley
Chairman of the Board
The Interpublic Group of Companies, Inc.

Mr. Lewis W. Foy
Chairman
Bethlehem Steel Corporation
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Mr. Walter A. Haas, Jr.

Chairman of the Board

Levi Strauss and Company

Mr. John Hanley
Chairman of the Board
Monsanto

Mr. Robert Hatfield
Chairman of the Board
Continental Can Company, Inc.

Mr. Donald Johnston
President
J. Walter Thompson Company

Mr. Leo-Arthur Kelmenson
President

oKenyon & Eckhardt, Incorporated

NO Mr. William Kerby
Chairman of the Board

C Dow Jones

"Mr. Philip M. Klutznick
Limited Partner

0 Salomon Bros.

NMr. H. Peter Kriendler
The "21" Club

Mr. James A. Linen, III
Chairman of the Board
Executive Committee
Ti1.12 Incorporated

Mr. Edmund W. Littlefield

Chairman of the Board
Utah International Inc.
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Mr. Ian I. MacGregor
Chairman of the Board
Amax Incorporated

Mr. David J. Mahoney
Chairman, President, & Chief Executive officer

Norton Simon, Inc.

Mr. William F. May
Chairman of the Board
American Can Company

Mrs. Bess Myerson
Consultant

-10 Mr. Ellmore C. Patterson

Chairman of the Board
O "Morgan Guaranty

-.0 Mr. John J. Riccardo

Chairman of the Board

! C Chrysler Corporation

1, Mrs. Mary G. Roebling
Chairman of the Board

0 National State Bank

N MDr. Felix G. Rohatyn
General Partner
Lazard Freres & Co.

Mr. George A. Stinson
Chairman of the Board

National Steel Corporation

Mr. Jack Tarver
Publisher
Atlanta Newspapers, Inc.
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Mr. A. Robert Abboud
Chairman of the Board
First National Bank of Chicago

Mr. Harry J. Gray
Chairman and President
United Technologies Corporation

Mr. Lionel I. Pincus
President & Chief Executive Officer
E. M. Warburg, Pincus and Co., Inc.

Mr. Robert T. Quittmeyer
President
Ams tar Corporation

Kr. Laurence A. Tisch
Chairman and Chief Executive Officer

Loews Corporation

I.Ir. Richard L. Gelb
Chairman of the Board

CD Bristol-Myers

CMr. Vermont Royster
0 Journalist

NMr. William Hewitt
Chairman of the Board
John Deere & Co.

Mr. John Weinberg
Partner
GoJchnan Sachs & Co.

Ir. Ovid R. Davis
Vice President
The Coca-Cola Company

Mr. Garth Hamby
Assistant Secretary &
Assistant to the Chairman of the Board

The Coca-Cola Company
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Mr. William T. Seawell
Chairman of the Board
Pan American Airways

Mr. J. Anthony Forstmann
Partner
Forstmann, Leff & Associates

Mr. Jonathan Rinehart
The Jonathan Rinehart Group,
(Public relations agency for

Inc.
Mr. Bronfman)

Mr. Richard Clurman
Richard M. Clurman & Associates
(Consulting agency for Mr. Bronfman)
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APPENDIX C

Edgor M. Bronfman
375 Park Avenue
New York, New York 10022
August 17, 1976

The Honorable Gerald R. Ford
President of the United States
he IThite House

Washington, D. C.

Dear Mr. President:

On behalf of Paul Austin, Henry Ford II and myself, it is
my pleasure to invite you to luncheon to meet and discuss
the issues with a group of samie sixty friends fram the
world of American business.

As you may recall the same group met at The "21" Club in
New York City shortly after the Democratic convention last
nonth with the just-naainatd Candidate of the Democratic
Party, Governor JimTJ Carter. At the luncheon Governor
Carter expressed his views and responded to questions fran
our guests. Nq ve have the honor to extend to the
Candidate of the Republican Party, an invitation to meet
with the sam group.

Of course, Mr. President, u would be hap , to arrange a
place and date of your convenience. But if your schedule
does pexzmit a date early in the campaign at the same
location, %n feel it would best serve you as well as a
larger public purpose we have in min-d.

It is our intention, hopefully, after this luncheon, to
form a new, non-partisan group of national business leaders
whose objectives will be to make more constructive the
relationlshi, between American business and the federal
goverament. As planned, this group will have many useful
activities, but a principal one will be to arrange similar
meetings between the business camraity and the presidential
candidates as they travel during their curpaign. This initial
mmieting with you, we hope, will be the first of many that we
can arrange with your staff to take place in all parts of the
country, as we intend to do with Gove rnor Carter.

If you are able to accept, sir, we know that our initial
group of conoerned business leaders would be beth honored and
rewarded.

Respectfully,

fl43/cm~
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ATTACMIr(

POLICY S TATE1M1N T

PRESIDENT4'IAL DiE3A 1,S

The League of Women Voters' Educational Fund proposes

. - or several deNatels bat wee n the. 197L -. .pu1bican

.d DemoZratic presidential nominecs. It is the Con-mission's

-, that, in the limited circumtances of presidential

h-tes, the costs incident thereto which will be incurred

J-he Fund are nih'j2r contributions nor expen tui' s under

u.,S.C. §4.%:4- and 431 of the Federal Election Ca.gn

Mtfof 1971, as amended.

, The'ie are a num ber of fact. r s which h-.' zrought

=he CorJrissio. to this conclusion. The a histoty
0C,

.. pproximately 50 years of no.-partisan e.ti.Z al

t in t'.e electoral prOCeSs and is, in s d

(63 "-5--- • its by-laws to a -71--

can S o r -to ni-ar n a partisan light.

The a-te "  °Y !°Sd to be underta3 e here is in kceping

Sith that 4-aditin. U _1, e sponsorshiD? of an arpearance

by a s in c c a tc. tdh uaFVoiCabe impact of which is

to advance thc ch&ncCs of that candidatC's election, the

debC1ce, escr.b d in th aue1, e. pro3oua. doIk;. not involve

that kind of a vc.acY or- assistance to a cnnaign -to which

tice Act's cont.-ibution Limits are directcd. In short, it

i,; the Corimi.ssion's viY. that tLe di u - s e me t s by the

1.
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League, or. by any ohhor cotparable *or' simrilar .y qualliffied

or ca n i z ation, through a charitable trust fund are not maide for

the purpose of influencing a Federal clection anc.11 are

therefore not contributions as dt.afinecl in 2 U.S.C. §431(e)

or 26 U.S.C. 5§9003 (b) (2) and 9012(b) . The League may raise

:unds soacifically earmarlced for sponsorship of the debatos

--- ce private individuals. Since these funds are outside

t.e scoa of the definition of contribuL.i.on un&,r 2 U.S.C.

9431, they may be made without limit and wouLd not need

-;b--b disclosed. However, the Cornmission belie ;es that

tt-.44 League could further the sp'rit of ca----n nance

orm by disclosing the arnount.s and sourca -a _ those

s-)Thu disbursc!ments by thc eague' s Eeucat'.sn -und. -are

. thel-;s disburse-I-nts "in conneztion .ith" a Federal

nnd accordingly may not be mad=ie wi.h funds :fr.M

co""Orats or labor organization treasuries, see 2 U.S.C.

§4'ib, or az.  bv_ ot .hc '. . . : rs-ns. fo -biddo-n to n:,rtci[,.e

inth F.>:Ei I-;*f : _oc~ by; the: Act, .... ~no'
i11 te Fe:eCa el .- on oc s b..S v she cr te

alia, 2 U.S.C. §441c.

The Co;:ision is fur.ther of the opinion that a separat e

secjrejated fund ost.blished by a corpcration or labor

orgnnization ma" donte funds, wit'hout rogard to armount,

to the League of -o&.n Voter'- Eucasion Fund.
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BODMAN, LONGLEY, BOGLE & D)AHLNG

34'- FLOOR 600 RENAIS5ANCE CENI Ci;.-,

L0Ui 0ALNG? .. OAKLAND COUNTY OIFICE

FERCN C. NASH DETROIT, MICHIGAN 48243 7s5wEsT Ole REAVER ROAG

PIERRE V. EFTLER 
SUITE & O

R ICHARD D, tOOHR T Y, M I6CHIGAN 4004*

THEODORE SOURIS (313) 259-7777 (313) 362-2110

CARSON C, CrFUNEWALD
WALTER O. KOCH
ALFRED C ,WORTLEY, JR
MICHAEL B. I 17WISTON
GEORGE D. MILLER.JR. d 0 JOSEPH A. SULLIVAN
LLOYD C. P'tLL. F L O
JAMES T. HrIMBUCH COUNSEL

HEROLD MCC, DEASON
JAMED A. SMITH
GERALD VAN WYIKE HENRY E, BODMAN
JOSEPH N. BROWN 1874-1963
KENNETH P. LANGO CLIFFORD 9. I.ONGLCY
JAMES H. BLuSCHMANN

ANDREW J. BRODER 18881954

GEORGE G. KEMSLEY HENRY C. BOGLE
01I1CHAEL A. STACK Ag Ii 1977 "9"9
DAVID) M. HEMI£,PSTE.AD August 1 , 1 7 8217

JOS Pm j. SOCA.EA U HENRY I. ARMSTRONG. JR

PANDOLP" S.PERRY 1887-197S

William C. Oldaker, Esq.
General Counsel
Federal Election Commission
1325 K Street NW

!P Washington, D. C. 20463

tl -O Re: MUR 333(76)

Dear Mr. Oldaker:

On behalf of Mr. Henry Ford II, I write to acknowledge your letter
IT" to him of July 29, 1977 and to give you the facts concerning his in-

volvement in a luncheon, in New York City on July 22, 1976, attended by
presidential nominee Jimmy Carter.

The circumstances are as follows:

On May 20, 1976 Mr. J. Paul Austin, of Atlanta, Ga., invited Mr.
Ford to join him and Mr. Edgar Bronfman, of New York City, in acting as
hosts for a luncheon at which presidential candidate Jimmy Carter would
neet a number of leaders of U. S. Industry. Mr. Ford agreed. The event
was held at The "21" Club, New York City, on July 22, 1976 with candidate
Carter and approximately 60 businessmen present.

In due course The "21" Club sent Mr. Ford a bill for charges of
$1,510.03 incurred on July 22, 1976 (presumably one-third of the luncheon
referred to above). Mr. Ford approved the bill on August 10, 1976 and
his business manager paid it the same day out of Mr. Ford's personal
funds.

I At the time it did not occur to Mr. Ford that he was becoming
involved in a campaign contribution; he thought it was a simple business
luncheon of which he had given many, including a number over the years
for the purpose of introducing political candidates, Federal and state,
to the business community.



BODMIAN. LONGLEY, BOGLE &

William C. Oldaker, Esq.
August 11, 1977
Page Two

On July 29, 1976 Mr. James Cumming, Mr. Ford's private secretary,
telephoned me for the dollar limits on political contributions under
recently enacted Federal and Michigan law. I responded verbally and
then prepared a Memo for File briefly setting out the limits. Also, as
Mr. Ford in prior years had acted as a host, or co-host, at luncheons or
dinners in which political candidates were introduced and since under
the 1976 Act expenditures in cooperation or consultation with a candidate
were now defined to be contributions, I included in my Memo for File a
one sentence warning that under the Federal law acting as a host would
now likely constitute a contribution. A copy of this Memo for File
dated July 29, 1976 was sent to Mr. Cumming. As Mr. Ford was out of his
office during most of August, 1976, my July 29, 1976 warning about
acting as a host did not come to his attention until several weeks after
his August 10 approval of The "21" Club bill.

On September 10, 1976 Mr. Ford asked that I look into The "21" Club
luncheon. After reviewing the matter I expressed concern that the
payment for part of the luncheon could be construed as a campaign
contribution, notwithstanding the non-partisan efforts (which were
unsuccessful) to hold a similar luncheon for presidential candidate
Ford. This concern was relayed to the Democratic National Committee and
on October 22, 1976 they sent Mr. Ford a check for $1,510.03, reimbursing
nim in full. his brought the matter to a close.

Photocopies of Mr. Ford's check to The "21" Club and of the Demo-
cratic National Committee check reimbursing him are attached.

Very truly yours,

Pierre V. Heftler

PVH/sr
Encl.
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.FEDERAL ELECTION COMMISSION

1325 K SIREET N.W
WASHINGTONDC. 20463

Mr. Henry Ford, II
Chairman
Ford Motor Company
The American Road
Dearborn, Michigan 48121

Re: MUR 333 (76)

Dear Mr. Ford:

This letter is to notify you that the Commission had
determined that it has reasonable cause to believe that
you may have violated 2 U.S.C. S44la(a)(I)(A). This
finding is based upon your alleged payment of expenses

c for a luncheon held in New York City on July 22, 1976,
at which Presidential nominee Jimmy Carter addressed

0 the audience on campaign issues.

In the Commission's view, your expenditures for the
luncheon cannot be considered independent because
such an event was held in "cooperation, consultation,
or concert" with a Presidential candidate. 2 U.S.C.
§441a(a)(7)(B)(i). In light of this fact, your expendi-
tures are defined as contributions-in-kind and subject
to the regulations set forth in the Federal Election
Campaign Act (as amended). Since your contribution
exceeded $1,000, it is in violation of 2 U.S.C. §441a
(a) (1) (A).

Although your attorney, Pierre V. Heftler, indicated that
you were reimbursed in full for the amount allegedly
expended for the luncheon, this action occurred approximately
three months after the event and therefore, does not obviate
the violation.

. 0 U!O
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.. Under the Act, the Commission is required to endeavor
to correct any violation by informal methods of conference,
conciliation and persuasion, and to enter into a conciliation
agreement. If you have any questions regarding conciliation,
please contact Ms. Biz Van Gelder (telephone no. 202-523-4175).
This letter of notification shall remain confidential unless
you state to the Commission in writing that you wish-the
investigation to be made public.

Sincerely yours,

William C. Oldaker
_04 General Counsel

cc: Pierre V. Heftler
Bodman, Longley, Bogle & Dahling

"' 'j 34th Floor, 100 Renaissance Center
.1 Detroit, Michigan 48243



FEDERAL ELECTION COMMISSION
1325 K STREET N.W

% 4 WASHINGTON,D.C. 20463

Mr. Edgar Bronfman
375 Park Avenue
New York, New York 10022

Re: MUR 333(76)

Dear Mr. Bronfman:

This letter is to notify you that the Commission had'. determined that it has reasonable cause to believe
P7 that you may have violated 2 U.S.C. S44la(a) (1) (A).

This finding is based upon your alleged payment of
expenses for a luncheon held in New York City on July 22,
1976, at which Presidential nominee Jimmy Carter addressed
the audience on campaign issues.

,-.o 0i Your co-sponsorship of such a luncheon funded the appearance
of a single candidate and therefore, is distinguishable
from the sponsorship of the presidential debates by the
League of Women Voters at which both presidential candidates
attended. Granting that the two activities were performed
with an informational interest, the luncheon that you co-
sponsored was not executed in a nonpartisan manner.

In the Commission's view, the physical attendance of
Jimmy Carter at the luncheon constitutes an event held
in "cooperation, consultation, or concert" with a
presidential candidate. 2 U.S.C. S441a(a)(7)(B)(i). In
light of this fact, your expenditures can no longer be

* 'considered independent but rather are defined as contri-
butions-in-kind. Since your contribution exceeded $1,000,
it is in violation of 2 U.S.C. S44la(a) (1) (A).

,UTIQ
4

A



-2 -

- Under the Act, the Commission is required to endeavor to
correct any violation by informal methods of conference,
conciliation and persuasion, and to enter into a con-
ciliation agreement. If you have any questions regarding
conciliation, please contact Ms. Biz Van Gelder (telephone
no. 202-523-4175). This letter of notification shall
remain confidential unless you state to the Commission
in writing that you wish the investigation to be made
public.

Sincerely yours,

William C. Oldaker
General Counsel

cc: Theodore C. -Sorenson
Paul, Weiss, Rifkind, Wharton & Garrison
345 Park Avenue
New York, New York 10022

'1
C
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FEDERAL ELECTION COMMISSION
1125 K SIREE I' NW
WASHINGION,DC. 20463

December 5, 1977

Mr. Alan P. Dye
Webster & Chamberlain
1747 Pennsylvania Avenue, N. W.
Washington, D. C. 20006

cRe: MUR 333(76)

-- Dear Mr. Dye:

This letter is to notify you that the attorney assigned to the

above matter has been changed. If you have any questions,

SCD please contact Ms. Biz Van Gelder (Telephone no. 202-

523-4175); the attorney now assigned to this matter.
C

4r Sincerely,

William C. Oldaker
General Counsel

.
'
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FEDERAL ELECTION COMMISSION

1325 K S I RUT N.W
WASHINGION,D.C. 20463

1sO December 5, 1977

Mr. Ronald D. Eastman
Verner, Liipfert, Bernhard and McPherson
Suite 1000
1660 L Street, N.W.
Washington, D.C. 20036

Re: 14UR 333(76)

Dear Mr. Eastman:
%0

This letter is to notify you that the attorney

c assigned to the above matter has been changed. If

you have any questions, please contact Ms. Biz Van

Gelder (telephone no. 202-523-4175), the attorney

now assigned to this matter.

Sincerely yours,

William C. Oldaker
General Counsel

"/g.1g1



FEDERAL ELECTION COMMISSION

u.1 1325 K SIREET N.W
WASHINGTON,D.C. 20463

i November 23, 1977

Theodore C. Sorenson, Esquire
Paul, Weiss, Rifkind, Wharton & Garrison
345 Park Avenue
New York, New York 10022

N Re: MUR 333 (76)

Dear Mr. Sorenson:

Please be informed that Ms. Carolyn Reed is no

longer the attorney handling MUR 333. This matter has

been assigned to Ms. Biz Van Gelder. If you have any

0 questions, please contact her at (202-523-4175).

Sincerely yours,

Wil C. Old
NGe ou

harles" .Steele
Associate General Counsel

• .f



FEDERAL ELECTION COMMISSION

1325 K SIREET N.W.
WASHINGTON, D.C. 20463

November 23, 1977

Pierre V. Heftler, Esquire
Bodman, Longley, Bogle & Dahling
34th Floor, 100 Renaissance Center
Detroit, Michigan 48243

Re: MUR 333 (76)

- Dear -Mr. Heftler:

Please be informed that Ms. Carolyn Reed is no

longer the attorney handling MUR 333 (76). This matter
has been assigned to Ms. Biz Van Gelder. If you have

o any questions, please contact her at (202-523-4175).

-9 . Sincerely yours,

William C. Oldaker
UyGene ounsel

a les N. eele
Associate General Counsel

.7-.
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Revised Draft
September 9, 1977

BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of)

NONPARTISAN COMMITTEE FOR )MLJR 333 (76)
GOOD GOVERN1MENT and)
1976 PRESIDENTIAL CAMPAIGN)
COMMITTEE, INC.)

CONCILIATION AGREEMENT

N This matter having been initiated on the basis of

o information ascertained in the normal course of carrying out

its supervisory responsibilities, an investigation having been

conducted, and the Commission having found reasonable cause to

C!, believe that Respondent, Nonpartisan Committee for Good Govern-

ment, violated 2 U.S.C. 434.

CD This agreement is entered into after conference and

conciliation with representatives of the Nonpartisan Committee

N for Good Government who cooperated fully with the FEC staff.

The agreement shall in no manner be construed as an admission

by the Nonpartisan Committee for Good Government that it has

violated any provisions of the Federal election laws and should

not be construed in any way to reflect on the actions or intentions

of others involved in the activity described herein.

Now, therefore, the respective parties herein, the Federal

Election Commission and Respondent Nonpartisan Committee for Good

Government (hereinafter "Nonpartisan Committee") having duly



entered into conciliation pursuant to §437g(a)(5), do hereby

agree as follows:

I. That the Federal Election Commission has jurisdiction

over Respondent Nonpartisan Committee and the subject matter

of this proceeding.

II. That Respondent Nonpartisan Committee has had a

reasonable opportunity to demonstrate that no action should be

taken in this matter.

III. That the Respondent solely for the purposes of this
N

proceeding admits:

A. Respondent Nonpartisan Committee is the separate

segregated fund established by The Coca-Cola Company ("Company").

B. Respondent Nonpartisan Committee was involved in the

planning of a luncheon to which business executives were invited,

0 the majority of whom were not employees of the Company. Presi-

dential nominee Jimmy Carter was invited to address the luncheon.

C. The luncheon, which was held on July 22, 1976, was

r co-hosted by J. Paul Austin, Chairman of the Company, Edgar

Bronfman, Chairman of the Seagram Company Ltd., and Henry Ford 2d,

Chairman of Ford Motor Company, and was attended by more than

50 business persons. Presidential nominee Jimmy Carter accepted

the invitation to address the luncheon and spoke at the luncheon.

D. Respondent Nonpartisan Committee paid $1,775.11 as

its share of of the costs of the luncheon.

E. Respondent Nonpartisan Committee was advised by

counsel that, though the luncheon was regarded as a strictly

social function by its sponsors, the Federal Election Commission

M



could conceivably consider the expenditure to have been made

with an intention to influence the Presidential election.

Counsel also advised that even if this were true, the expenditure

was appropriate as an independent expenditure and should be so

reported to avoid conflict with the FEC. Thus, Respondent

Nonpartisan Committee reported its share of the costs of the

luncheon as an independent expenditure and an officer of the

Respondent Nonpartisan Committee certified, under penalty of

c perjury, that the expenditure of $1,775.11 was an independent

expenditure and was not made in cooperation, consultation or

- concert with or at the request or suggestion of any condidate or

any authorized committee or agent of such candidate.

Wherefore, Respondent Nonpartisan Committee solely for the
C

purpose of this proceeding agrees:

I. That the Commission has construed the terms

-"cooperation, consultation, or concert, with... a candidate, his

authorized political committees, or their agents," in 2 U.S.C.

§ 441a(a)(7)(B)(i), to include any instance in which an invitation

is extended to a candidate to appear at a social function intended

to influence a federal election, and the candidate accepts and

appears at the function.

II. According to this construction, the invitation to

Presidential nominee Jimmy Carter, his acceptance, and his

appearance at the luncheon constituted cooperation, consultation,

or concert with the candidate or his authorized committee or agent

within the meaning of 2 U.S.C. § 441a(a)(7)(B)(i), and Respondent's

action in reporting the expenditure as an independent expenditure
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was in violation of 2 U.S.C. § 434(3)(2).

III. The Commission concludes that Respondent

Nonpartisan Committee's purpose in holding the luncheon was to

influence the Presidential election within the meaning of

2 U.S.C. § 431e.

IV. Respondent Nonpartisan Committee will pay a civil

penalty in the amount of $200 pursuant to 2 U.S.C. § 437(a)(6)(B).

V. Respondent Nonpartisan Committee will report as a

contribution to a candidate for federal office any expenditure

it makes for a social function intended to influence an election,

at which a candidate is invited to appear and does appear.

VI. This agreement shall in no manner be construed as

an admission by the Respondent that it has knowingly or willfully

C violated any provision of the federal election laws or that

any other person has in any way violated such laws.

C GENERAL CONDITIONS

o I. The Commission on request of anyone filing a complaint

under 2 U.S.C. § 437g(a)(1) concerning the matters at issue

herein, or on its own motion, may review compliance with this

agreement. If the Commission believes that this agreement or

any requirement thereof has been violated, it may institute a

civil action for relief in the United States District Court for

the District of Columbia.

II. It is mutually agreed that this agreement shall become

effective as to the date that all parties hereto have executed

same and the Commission has approved the entire agreement.
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III. It is agreed that Respondent Nonpartisan Committee

shall have 30 days from the date this agreement becomes effective

to comply with and to implement the requirements contained in

this agreement and to so notify the Commission.

DATE:
For the Respondent

DATE:
William C. Oldaker
General CounselFederal Election Commission

C7-0
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345 PARK AVENUE NEW YORK, N. Y, 10022
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COUNSEL
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MORRIS B. ABRAM
MORD0CAI ROCHLIN
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JAMES B. LEWIS
THEODORE C. SORENSEN
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JAMES L.PURCELL
ARTHUR AALIGN
DAVID T. WASHBURN,
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ARTHUR L. LIMAN
SEYMOUR HERTZ
WALTER O

r. 
LCINNAROT

GERALD D. STERN
ANTHONY I. RUKLIN
MARTIN LONDON
DAVID C. BRODHEAD
PETER R. HAJE
LEONARD V. OUIOLEY
ALLAN SLUMSTEIN
NEALE M, ALBERT
JAY ORECNPILDO
KEVIN J. OIE81N
ALFRED 0. YOUNOWOOD
DONALD Or, MOORE
JOSEPH C., ROWDY
SIDNEY S. ROSDEITCHER
ROBERT L. LAUIPIER
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PETER L. SI.ONER
MARK H. ALC.OTT
JOH N P. "4C114000
PETER J. ROTMENSERO
JUDITH R. THOVER
RICHARD 114409ELMAN
GEORO R, PELLEMAN
STEVEN B(.^ _SENr VLD
ALBERT P. HAND
ROBERT S. SMITH
MAX GITTER

Mr. William C. Oldaker
General Counsel
Federal Election Commission
1325 K Street N.W.
Washington, D.C. 20463

1,

Re: MUR 333 (76)

Dear Mr. Oldaker:

On behalf of our client, Mr. Edgar Bronfman, we take

this opportunity to respond to your letter of July 29, 1977,

received by Mr. Bronfman on August 4, 1977, in which you

state that the Commission "has reason to believe that (Mr.

Bronfman] may have violated the provisions of 2 U.S.C.

S44la(a) (1) (A)" as a result of his "alleged payment of

expenses for a luncheon held in New York City on July 22,

1976, at which Presidential nominee Jimmy Carter addressed

the audience on campaign issues."

A review of the pertinent facts in the context of the

Federal Election Campaign Act will demonstrate, we believe,

that no violation of the Act occurred in the situation to

which you refer.

C.=

Cr

N



8 p

PAUL, WEISS, RIFKIND, WHARTON 8 GARRISON

Mr. Oldaker 2.

Statement of Facts

The facts, which are perhaps better known by

Mr. Bronfman than by any of the other parties concerned

because of his involvement from the very beginning, as

conveyed to us by Mr. Bronfman and his associates, may

be summarized as follows:

It was Mr. Bronfman's belief in the summer of 1976 that

1976-77 could be a watershed in relations between the

cFederal Government and American business, regardless of who

0 was elected; that either a new Ford mandate or a new Carter

administration was likely to produce a series of economic

and other policy initiatives in which the business community

o Chad a vital stake; and that the major business organizations

17 as they then existed were not sufficiently attuned to the

o .Federal Government's point of view to serve adequately as a

Cbridge between government and business in this new era.

After Mr. Bronfman discussed this concern with others,

it was decided, as the first step in an evolving plan, to

invite each of the major party nominees to meet, in each

case shortly after receiving his respective party's nomina-

tion, with a "blue-ribbon," bipartisan group of some 50-60

business executives for an exchange of views. The business

invitees, the location and the format -- lunch at "21,"

followed by an informal address and discussion -- were to be
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identical in each case.* As noted in Mr. Bronfman's letter

of invitation to President Ford, it was hoped that this

pattern could then be replicated in major cities throughout

the country, with a selected group of business executives

hearing each of the major party Presidential nominees on

"separate but equal" occasions. From these forums, it was

hoped, would grow a new organization to represent business

in working with Government. An internal draft prospectus

for this plan could be supplied if necessary.

Preliminary meetings were held with top-level represen-

tatives of each of the candidates, with indications in each

case that their respective candidates would accept the

0 invitation to "121." Ultimately Democratic nominee Carter

0 accepted, and Republican nominee Ford found that his schedule

(07, made his acceptance impossible.

President Ford's inability to accept the invitation

N N dampened the plan for a series of business forums around the

country; and Irving Shapiro's subsequent pronunciations

about reinvigorating the Business Roundtable and its relations

with Government ultimately helped persuade Mr. Bronfman to

suspend his idea of founding a new non-partisan business

organization.

*An invitation to the Carter luncheon as well as a
draft invitation to the Ford luncheon are attached to this
letter as Exhibit A. Also attached are Exhibit B, the
Guest List for the Carter luncheon which was the same guest
list to have been used at the Ford luncheon; and Exhibit C,
Mr. Bronfman's letter to President Ford extending to him an
invitation to meet and discuss the same business concerns
with the same group of businessmen, preferably at another
luncheon at the same club.
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In conversations at the Carter luncheon and to the

press, Mr. Bronfman did not conceal his preference for Mr.

Carter, and Ford supporters did not conceal their prefer-

ences either. The Democratic nominee discussed a number of

subjects of interest to the business community, in an

opening statement and then in answer to questions, some of

them hostile, from an audience believed to consist of more

Republicans than Democrats. (No one was invited because of

his party affiliation and in most cases the hosts had no

knowledge of the invitees' political preferences.)

The reaction of the audience was mixed.* No funds

7were raised for the candidate. No contributions were

C requested. On the contrary, Mr. Bronfman stated to at

7least some of those present that the new Federal election

law and its public financing provisions had eliminated any

c.
possibility of the businessmen present providing (and

* The New York Times of July 23, 1976 reported:
"Some RepuElicans at the meeting, including John Weinberg,

a partner of Goldman Sachs & Co., said that they would vote
for Mr. Carter this year. Others, including William T. Seawell,
chairman of Pan American Airways, indicated that they were
uncertain at this time as to which candidate would get their
vote.

"Still others, however, said that although they had come
to the luncheon to meet Mr. Carter, they would nevertheless
vote for the Republican candidate. For instance, Ellmore C.
Patterson, chairman of the Morgan Guaranty Trust Company of
New York, said, 'I've been a Republican for a long time and
I'll probably continue to be a Republican.'

WW 7-tF---'-R- - ,m ---,-q.-Ow"wrmm
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nominee Carter accepting) any contributions or expendi-

tures for the Carter Presidential Campaign.*

No one attended from any national political committee

or urged support for any political party. It was under-

stood by all present -- Carter, Bronfman and all invitees --

and stated openly, that many of those present would not

vote for Mr. Carter but would nevertheless benefit from

this exchange of views.

The total cost of the luncheon served to the business-

men and press "pool" addressed by Mr. Carter in the Hunt

Room of "21" was $2,550.27. The three businessmen acting as

co-hosts for the luncheon, of which Mr. Bronfman was one,

0 agreed to split the cost -- $850.09 each. (They also agreed

V as a matter of public relations to pay for the separate

0D lunches served elsewhere (on a different floor) in "21" to

the large press contingent accompanying the Democratic

nominee in his travels around the country, a bill which

totalled $1979.79, requiring an additional $659.93 from each

of the three.**

*Mr. Bronfman repeated his praise for this provision of
the Act in an Op. Ed. article for the New York Times on
September 21, 1976, where he again expressed his desires
for a new relationship between business and government
"whether we have the change of a new Administration or
the continuation of Republican government."

**Mr. Bronfman's personal check to the 21 Club on February 24,
1977 totaled $2,040.87 -- $850.09 as his share of the Carter
luncheon, $659.93 as his share of the cost of the meals served
that day to the press, and the balance for wholly unrelated
personal expenses.

1W WWRI ...........
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Analyi

The threshold question is whether this payment of

luncheon expenditures was, in this context, made "for the

purpose of influencing ... the election" of Jimmy Carter

within the meaning of 2 U.S.C. S431(f)(l)(A). We think

clearly it was not. The Carter luncheon, along with the

Ford luncheon which was to follow, were intended not to

promote the candidacies of either nominee but to enable those

present to initiate a dialogue on business concerns and hear

the views thereon of the next President, whichever one it

turned out to be, as the first step of a grand design to

improve business-government relations without regard to

C partisan affiliation. A good faith effort was made to

C arrange an identical luncheon for President Ford. Had he

accepted -- and the hosts had every reason to believe that

C%
he would accept -- and had they made a similar payment of

expenses for a similar luncheon (composed principally of

Republicans in both cases) addressed by President Ford, no

reasonable person could then argue that such payments con-

stituted a "general expression of support" for either Carter

or Ford or served to "affiliate" Mr. Bronfman with either

candidate (See Buckley v. Valeo, 424 U.S. 1, 21, 22, 1976).

On the contrary, the physical presence of each candi-

date in successive months would have made more obvious the

fact that these luncheon forums fell within the same rule as

that applied by the Commission to Presidential debates. The

Commission in a 1976 Policy Statement declared the costs
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incident to debates such as those sponsored by the League of

Women Voters to be neither contributions nor expenditures

within the meaning of the Act.

"Unlike sponsorship of an appearance by a single
candidate, the unavoidable impact of which is to
advance the chances of that candidate's election, the
debate described in the League proposal does not
involve that kind of advocacy or assistance to a
campaign to which the Act's contribution limits are
directed... Since these funds are outside the scope of
the definition of contribution under 2 U.S.C. S431,

- they may be made without limit..."

Similarly, in Informational Letter 16071 (CCH 116071,

Y) January 3, 1977), the Commission permitted a Chamber of

Ti') Commerce to distribute publicly an Election Guide which por-

trayed two competing candidates "in an equitable and non-

117 partisan fashion; its purpose seems to be informative rather

0 than support of or opposition to any candidate or political

party."

N Clearly that was also the purpose of the luncheon

series launched by Mr. Bronfman and his co-hosts. Surely

President Ford's inability to adjust his schedule to accept

their invitation cannot convert an expenditure wholly lawful

under the above rulings to one that is somehow unlawful.

Surely Mr. Bronfman was under no obligation, having made

every effort to provide "equal time" to both candidates,, to

see to it that both made use of that opportunity. Any



PAUL, WEISS, RIFKIND, WHARTON 8 GARRISON

Mr. Oldaker 8.

finding by the Commission to the contrary would make it

virtually impossible for civic, business, religious and

other organizations all over the country to invite competing

candidates for Federal office to address meetings sponsored

by those organizations -- a result never intended by Congress.

Congress believed that it was helping by enactment of this

statute to equalize the opportunities of competing candidates

N ato be heard. That is precisely what Mr. Bronfman and his

co-hosts set out to do.

Moreover, this luncheon should be examined in light

Nof the spirit and intent of the Act. No corporate, union

-or other prohibited donors were involved. No attempt was

OD made to conceal from the public or government this widely

publicized affair or Mr. Bronfman's role as co-host.

oD No breach by Mr. Bronfman of the $25,000 ceiling on his

aggregate contributions for 1976 would have occurred even
if arguendo these luncheon expenses were somehow deemed to

be contributions under the Act.

Most importantly, even if arguendo a contribution under

the Act were involved, the fact remains that -- setting

aside the co-hosts' willingness to treat the press to lunch

(which clearly could not have been for the purpose of

influencing the election) -- Mr. Bronfman's share of the
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expenses of the luncheon actually attended by Mr. Carter

($850.09) (and Mr. Bronfman made no other contribution or

expenditure to or on behalf of Mr. Carter following the

latter's nomination) did not exceed the $1,000 ceiling set

forth in the section of the Act cited in your letter, 2

U.S.C. S441a(a) (1) (A). Nothing in the Act penalizes an

individual for making a campaign contribution or expenditure

to or on behalf of a Presidential nominee, with the knowledge

and cooperation of the latter's campaign committee, of less

than $1,000. If (which in light of the facts we cannot

accept) the cost of the bi-partisan luncheon actually

0addressed by Mr. Carter is deemed in hindsight to have been

aa political contribution or expenditure, the amount paid by

each co-host is still below the legal maximum. Surely it

cannot be maintained that Mr. Bronfman and his co-hosts were
Cin violation of the Act because they also decided to treat

the traveling press to lunch.

In short, payment for a luncheon designed to be the

first of two luncheons addressed by the major party nominees

as part of an effort to improve government-business relations

was not made for the purpose of influencing the election of

one of those nominees; but even if by some stretch of the

law such payment is nevertheless deemed to have been made

for such purpose, it was within the ceiling permitted by the

Act.
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Conclusion

In light of the above, we trust you will agree with our

conclusion that no violation of the Act occurred in this

situation and that no action should be taken against Mr.

Bronfman. We would be pleased to answer any questions you

may have on this matter and to submit any additional infor-

mation requested. Should you disagree with the above

conclusions, we trust that we will have an opportunity to

discuss the matter in person with you before any further

action is taken. Your consideration and cooperation are

greatly appreciated.

Respectfully Submitted,

- PAUL, WEISS, RIFKIND, WHARTON & GARRISON

Theodore C. Sorensen
Frederick R. Cummings
Bruce L. Owens
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APPENDIX A

S A M P L E

Messrs. Paul Austin. Edgar Bronfman and Henry Ford II

request the pleasure of the company of

at a luncheon for the purpose of inttoducing

former Governor of Georgia Jimmy Carter

to a small group of mutual friends

..Thursday. July 22. 12:30 p.m.

Hunt Room. The "2 l" Club

* New York City

11JUL 1976
Card Enclosed



Messrs. Paul Austin, Edgar Bronfman and Henry Ford II

request the pleasure of the company of

"T

I.

at a luncheon for the purpose of introducing The Candidate

of the Republican Party President Gerald R. Ford

to a small group of mutual friends

Date TK, 12. 30 p. m.

Hunt Room, The "21" Club
New York City

R. S.V. P.
Card enclosed

I must regret

I accept your invitation to the
luncheon for President

Gerald R. Ford

DRAFT

A.2

I 

I
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W APPENDIX B

GUEST LIST FOR LUNCHEON HONORING
FORIER GOVERNOR OF GEORGIA JIMMY CARTER

JULY 22, 1976

HOSTS: Mr. J. Paul Austin

Mr. Edgar Bronfman

Mr. Henry Ford

SPECIAL HONORED GUEST

Mr. Jimmy Carter
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B2

Mr. W. Michael Blumenthal
Chairman of the Board
The Bendix Corporation

Mr. Carter L. Burgess
Chairman of the Board
Foreign Policy Association

Mr. Howard L. Clark
Chairman of the Board
American Express Company

Mr. W. Graham Claytor, Jr.
President
Southern Railway

N, Mr. John T. Connor
-- Chairman of the Board

C Allied Chemical Corporation

Mr. Joseph Culiman
Chairman of the Board

CD Philip Morris
0

D Mr. Coy Eklund
o President & Chief Executive Officer

4- Equitable Life Assurance Company

WMr. Abraham Feinberg
Chairman of the Board

N- American Security Bank

Mr. Paul Foley
Chairman of the Board
The Interpublic Group of Companies, Inc.

Mr. Lewis W. Foy
Chairman
Bethlehem Steel Corporation
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Mr. Walter A. Haas, Jr.
Chairman of the Board
Levi Strauss and Company

Mr. John Hanley
Chairman of the Board
Monsanto

Mr. Robert Hatfield
Chairman of the Board
Continental Can Company, Inc.

Mr. Donald Johnston
President
J. Walter Thompson Company

Mr. Leo-Arthur Kelmenson
President
Kenyon & Eckhardt, Incorporated

Mr. William Kerby
Chairman of the Board

7Dow Jones

Mr. Philip M. Klutznick
Limited Partner
Salomon Bros.

Mr. H. Peter Kriendler
The "21" Club

Mr. James A. Linen, III

Chairman of the Board
Executive Committee
TIME Incorporated

Mr. Edmund W. Littlefield
Chairman of the Board

Utah International Inc.



-3-
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Mr. Ian K. MacGregor
Chairman of the Board
Amax Incorporated

Mr. David J. Mahoney
Chairman, President, & Chief Executive 

officer

Norton Simon, Inc.

Mr. William F. May
Chairman of the Board
American Can Company

Mrs. Bess Myerson
Consultant

Mr. Ellmore C. Patterson
Chairman of the Board
Morgan Guaranty

Mr. John J. Riccardo

O Chairman of the Board

CChrysler Corporation

C
D Mrs. Mary G. Roebling

Chairman of the Board
CNational State Bank

cc

~~ Mr. Felix G. Rohatyn
General Partner
Lazard Freres & Co.

Mr. George A. Stinson
Chairman of the Board

National Steel Corporation

Mr. Jack Tarver
Publisher
Atlanta Newspapers, Inc.
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Mr. A. Robert Abboud
Chairman of the Board
First National Bank of Chicago

Mr. Harry J. Gray
Chairman and President
United Technologies Corporation

Mr. Lionel I. Pincus
President & Chief Executive Officer
E. M. Warburg, Pincus and Co., Inc.

Mr. Robert T. Quittmeyer
President
Amstar Corporation

..f Mr. Laurence A. Tisch
Chairman and Chief Executive Officer
Loews Corporation

CD %0 Mr. Richard L. Gelb
7chairman of the Board

Bristol-Myerscc

CC Mr. Vermont Royster
Journalist

Mr. William Hewitt
Chairman of the Board
John Deere & Co.

Mr. John Weinberg
Partner
Goliman Sachs & Co.

Mr. Ovid R. Davis
Vice President
The Coca-Cola Company

1Mr. Garth Hamby
Assistant Secretary &
Assistant to the Chairman of the Board
The Coca-Cola Company
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Mr. William T. Seawell
Chairman of the Board
Pan American Airways

Mr. J. Anthony Forstmann
Partner
Forstmann, Leff & Associates

Mr. Jonathan Rinehart
The Jonathan Rinehart Group, Inc.
(Public relations agency for Mr. Bronfman)

Mr. Richard Clurman
-- Richard M. Clurman & Associates

(Consulting agency for Mr. Bronfman)

'"

CD~

cc



0

N

W7

Exhibit C



J Ii

• *°

APPENDIX C

Edgar M. Bronfman
375 Park Avenue
New York, New York 10022
August 17, 1976

~ 1

fl*

C,...

Co

Ii :

.1

The Honorable Gerald R. Ford
President of the United States
7be Wite House
Washington, D. C.

Dear Mr. President:

On behalf of Paul Austin, Henry Ford II and myself, it is
my pleasure to invite you to luncheon to meet and discuss
the issues with a group of some sixty friends fran the
world of American business.

As you may recall the same group met at The "21" Club in
New York City shortly after the DeTcatic convention last
month with the just-ncninated Candidate of the Democratic
Party, Goenor Jiny Carter. At the luncheon Governor
Carter expressed his views and responded to questions frcm
our guests. Now we have the honor to extend to the
Candidate of the Republican Party, an invitation to meet
with the same group.

Of course, Mr. President, we would be happy to arrange a
place and date of your convenience. But if your schedule
does pernit a date early in the campaign at the same
location, we feel it would best serve you as well as a
larger public purpose we have in mind.

It is our intention, hopefully, after this luncheon, to
form a new, non-partisan group of national business leaders
whose objectives will be to make more constructive the
relationshiP between American business and the federal
govenment. As planned, this group will have many useful
activities, but a principal one will be to arrange similar
meetings between the business cmmity and the presidential
candidates as they travel during their campaign. This initial
meeting with you, vn hope, will be the first of many that we
can arrange with your staff to take place in all parts of the
country, as we intend to do with Governor Carter.

If you are able to accept, sir, we know that our initial
group of concerned business leaders would be both honored and
rewarded.

sLVpectfullyl

. . .. .

V

i . •
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PAL. VL, EISS, RIFKIND, WHARTON & GARRISON
345 PARK AVENUE a NEW YORK. N.Y. 10022

Mr. William C. Oldaker
General Counsel
Federal Election Commission
1325 K Street N.W.
Washington, D.C. 20463

No. 374803

I
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347- FLOOR 100 RENAISSANCE CEN!F7P AC tl J ' " OAKLANO COUNTY OPPICE;

LOUIS F. DAHLING M;A I - isa wEST DIG SCAVER ROAD
FREDERICK C, NASH DETROIT, MICHIGAN 48243 / W 1 S EIT E O

PIERRE V. HEFTLER I SUITEImam
RICHARD D. ROHR Y, MICHIGAN 48004
THEODORE SOURIS (31l) 2S9-7777 I#(313) 362-2110
CARSON C. GRUNEWALD
WALTER 0. KOCH
ALFRED C. WORTLEY. JR
MICHAEL B. LEWISTON
GEORGE OSEPH A. SULLIVAN
LLOYD C. FELL fA. S I
JAMES T. HEIMSUCH ". " COUNSEL
HEROLD MCC. DEASON
JAMES A, SMITH
GERALD VAN WYKE HENRY E SODMAN
JOSEPH N, BROWN 1674-1963

KENNETH R. LANGO I174-1963
JAMES R, BUSCHMANN CLIFFORD 0. LONGLEY
ANDREW J. BRODER
GEORGE G.KEMSLEI 

HENRY C OGL

MICHAEL A. STACIK HN C BOGLE

DAVID M. HEMPSTEAD August i1, 1977 1892I19I
.,OSEPH J. KOOCMA ,t.r HENRY I. ARMSTRONG JR
RANDOLPH S PEaR'7
AATPILEEN A, LEDER 1667-1975

William C. Oldaker, Esq.
General Counsel
Federal Election Commission
1325 K Street NW
Washington, D. C. 20463

Re: MUR 333(76)

(7 Dear Mr. Oldaker:

_ On behalf of Mr. Henry Ford II, I write to acknowledge your letter
to him of July 29, 1977 and to give you the facts concerning his in-
volvement in a luncheon, in New York City on July 22, 1976, attended by

Cpresidential nominee Jimmy Carter.

The circumstances are as follows:

On May 20, 1976 Mr. J. Paul Austin, of Atlanta, Ga., invited Mr.
Ford to join him and Mr. Edgar Bronfman, of New York City, in acting as
hosts for a luncheon at which presidential candidate Jimmy Carter would
meet a number of leaders of U. S. Industry. Mr. Ford agreed. The event
was held at The "21" Club, New York City, on July 22, 1976 with candidate
Carter and approximately 60 businessmen present.

In due course The "21" Club sent Mr. Ford a bill for charges of
$1,510.03 incurred on July 22, 1976 (presumably one-third of the luncheon
referred to above). Mr. Ford approved the bill on August 10, 1976 and
his business manager paid it the same day out of Mr. Ford's personal
funds.

At the time it did not occur to Mr. Ford that he was becoming
involved in a campaign contribution; he thought it was a simple business
luncheon of which he had given many, including a number over the years
for the purpose of introducing political candidates, Federal and state,
to the business community.
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William C. Oldaker, Esq.
August 11, 1977
Page Two

On July 29, 1976 Mr. James Gumming, Mr. Ford's private secretary,
telephoned me for the dollar limits on political contributions under
recently enacted Federal and Michigan law. I responded verbally and
then prepared a Memo for File briefly setting out the limits. Also, as
Mr. Ford in prior years had acted as a host, or co-host, at luncheons or
dinners in which political candidates were introduced and since under
the 1976 Act expenditures in cooperation or consultation with a candidate
were now defined to be contributions, I included in my Memo for File a
one sentence warning that under the Federal law acting as a host would
now likely constitute a contribution. A copy of this Memo for File
dated July 29, 1976 was sent to Mr. Gumming. As Mr. Ford was out of his
office during most of August, 1976, my July 29, 1976 warning about
acting as a host did not come to his attention until several weeks after
his August 10 approval of The "21" Club bill.

On September 10, 1976 Mr. Ford asked that I look into The "21" Club
luncheon. After reviewing the matter I expressed concern that the
payment for part of the luncheon could be construed as a campaign

0 '~ contribution, notwithstanding the non-partisan efforts (which were

CC'- unsuccessful) to hold a similar luncheon for presidential candidate
Ford. This concern was relayed to the Democratic National Committee and

~ C on October 22, 1976 they sent Mr. Ford a check for $1,510.03, reimbursing

CM, him in full. This brought the matter to a close.

Photocopies of Mr. Ford's check to The "21" Club and of the Demo-
cratic National Committee check reimbursing him are attached.

Very truly yours,

Pierre V. Heftler

PVH/ sr
Encl.
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General Counsel

Federal Election Commission

1325 K Street N14
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FEDERAL ELECTION COMMISSION
1325 K SREET N.W
WASHINGTON.D.C. 20463

July 29, 1977

Mr. Henry Ford II
Chairman
Ford Motor Company
The American Road
Dearborn, Michigan 48121

Re: MUR 333 (76)

- Dear Mr. Ford:

This letter is to notify you that the Commission,
' acting upon information obtained during the course of

an investigation, had determined that it has reason to
Ir believe that you may have violated the provisions of

2 U.S.C. S44la(a)(i)(A). This finding is based upon
oD your alleged payment of expenses for a luncheon held in

New York City on July 22, 1976, at which Presidential
nominee Jimmy Carter addressed the audience on campaign
issues.

W In the Commission's view, the payment for the costs
of a luncheon at which a candidate addresses the audience
on campaign issues is an expenditure within the meaning

r of 2 U.S.C. S431(f). The acceptance of the invitation
and the appearance of the candidate raise the presumption
that the expenditure was made in "cooperation, con-
sultation or concert with the candidate, his committee
or agents" within the meaning of the Act. 2 U.S.C.
S441(a)(7)(B)(i). If the expenditure was, in fact, made
independently of the candidate, a reporting obligation under
2 U.S.C. §434(e) may have arisen.

Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. 2 U.S.C
S437g. Please submit any factual or legal materials
which you consider relevant to the Commission's deliberations
within 15 days of the receipt of this letter. A copy of
the Act has been enclosed.

Mim

~o~Jrro
t~iJ~h-
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This notification letter shall remain confidential
in accordance with 2 U.S.C. S437g(a)(3) unless you state
to the Conission in writing that you wish the investigation
to .be made public. If you have any questions, please
contact Carolyn A. Reed (telephone No. 202/523-4175), the
attorney assigned to this matter.

Sic l ours

William C. Oldaker
General Counsel

Enclosure

C'4

iOP M 06

5 1.1'iajloft ia~a~s (114,one).

5how 0hm, dae, adddef livery.. 35
]Q RESTRICTED DELIVERY. 5

Sw to whm and date delivered............. 6
SRESTRICTED DELIVERY.

Show to womdate, and addreu of delivery 85o

S iihi 0 IFORD .... m r
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S\ FEDERAL ELECTION COMMISSION
1325 K SIREET N.W
WASHINGTOND.C. 20463 July 29, 1977

Mr. Edgar Bronfman
375 Park Avenue
New York, New York 10022

Re: MUR 333 (76)

Dear Mr. Bronfman:

This letter is to notify y.ou that the Commission,
, acting upon information obtained during the course of

!.fl an investigation, had determined that it has reason to
Nz believe that you may have violated the provisions of

- 2 U.S.C. S441a(a)(1) (A). This finding-is-based upon
Syour alleged payment of expenses for a luncheon held in

- New York City on July 22, 1976, at which Presidential
nominee Jimmy Carter addressed the audience on campaign

Sissues.

CIn the Commission's view, the payment for the costs
of a luncheon at which a candidate addresses the audience
on campaign issues is an expenditure within the meaning
of 2 U.S.C. S431(f). The acceptance of the invitation

11qr and the appearance of the candidate raise the presumption
Sthat the expenditure was made in "cooperation, con-

C sultation or concert with the candidate, his committee
or agents" within the meaning of the Act. 2 U.S.C.
S441(a)(7)(B)(i). If the expenditure was, in fact, made

N independently of the candidate, a reporting obligation under
2 U.S.C. S434(e) may have arisen.

Under the Act, you have an opportunity to demonstrate
that no action should be taken against you. 2 U.S.C
S437g. Please submit any factual or legal materials
which you consider relevant to the Commission's deliberations
within 15 days of the receipt of this letter. A copy of
the Act has been enclosed.

4 OUToO/

R, .&o~
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This notification letter shall remain confidential
in accordance with 2 U.S.C. S437g(a)(3) unless you State
to the Commission in writing that you wish the investigation
to be made public. If you have any questions, please
contact Carolyn A. Reed (telephone No. 202/523-4175), the
attorney assigned to this matter.

William Ce. Oldaker
General Counsel

Enclosure
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 333 (76)

Henry Ford, 2d and )
Edgar Bronfman )

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal Election

Commission, do hereby certify that on July 21, 1977, the Commission

determined by a vote of 4-0 to find Reason to Believe a violation

of 2 U.S.C. Section 441a or 2 U.S.C. Section 434(e) may have been

committed by the respondents in the above-captioned matter.

im U Voting for this finding were Commissioners Aikens, Harris, Thomson,

and Tiernan; Commissioner Staebler abstained from voting; Commissioner

Springer was not present at the time of the vote.0

cr, Marjorie W. Emmons
^Secretary to the Commission



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ))
NONPARTISAN COMMITTEE FOR GOOD ) MUR 333 (76)
GOVERNMENT and 1976 PRESIDENTIAL)
CAMPAIGN COMMITTEE, INC. )

CERTIFICATION

I, Marjorie W. Emmons, Secretary to the Federal Election

Commission, do hereby certify that on July 20, 1977, the Comission

ON determined by a vote of 5-0 to approve the conciliation agreement

with the respondent in the above-captioned matter, subject to the

- payment of a civil penalty in the amount of $500.00 by the respondent

and the revision of certain language on page three, paragraph IV

of the agreement, said language to be revised by the Office of the

cGeneral Counsel.
0

"Voting for this determination were Commissioners Aikens, Harris,

C Staebler, Thomson, and Tiernan; Commissioner Springer was not present

0D at the time of the vote.

Marjorie W. Emmons
Secretary to the Commission
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FEDERAL ELECTION COMMISSION
"1325 K SIRE1I N.W

WASHINGTONDC. 20463

TO: The Commissioners

FROM: William C. Oldakl2It..-

RE: Proposed Conciliation Agreement with Nonpartisan
Committee for Good Government - MUR 332O

Attached is a revised draft of a conciliation
agreement submitted by the Nonpartisan Committee for
Good Government. (the Committee) Also attached is
a letter from Alan Dye, attorney for the Committee,
setting forth an explanation of the revisions.

We will address each of the proposed changes
ti0 O in sequence.

1 . No objection.

o 2.-4. No objection. This is in accord with

' the information provided by the Committee during the
course of the conciliation that the luncheon was planned

OD C and paid for by Henry Ford and Edgar Bronfman, as well
cr as by the Committee. (See accompanying 48-hour reports)

. P5. We have no objection to the agreement in-
dicating that the Committee acted on the advice of
counsel.

6. No objection.

7. Rather than admitting a violation, the Com-
mittee suggests language to the effect that the Committee
agrees "not to dispute the allegations of the FEC that"
the Committee improperly reported the luncheon expendi-
ture.

The Committee supports this change by citing a
number of Federal agencies which enter into consent de-
crees which do not require an admission of a violation
of the law. Further, the Committee contends that Con-
gress did not intend the Section 437g procedure to be

, aimed at coercing an admission of a violation, but rather
il as an attempt to correct the alleged violation.
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In this particular case, the Committee argues
that the question of how to report the luncheon raises
"difficult legal issues on which reasonable persons may
differ." The Committee alleges it acted in good faith
and attempted to comply with the Act on the basis of
legal advice.

The Committee's proposal would appear to be
contrary to Commission policy.

t oN0



LAw OFFicEs

WEBSTER & CHAMBERLAIN " /

GEORGE 0. WENSTEft 1747 PENNSYLVAxIA AVENUE, N.
CHARLES E. CHAMBERLAIN WASHINIGTON, D. C. 20000
WILLIAM J. LEHRFtLD 4 7OF COUNSEL
ARTHUR L. HEROLO (202) 785-9500
ALAN P. DYE I4 ( ILPATRICK
MICHAEL LENEHAN ILeON A.'SMITH

JAMES L. WILSON July 6, 1977
CHRISTOPHER L. HARTWELL

Ms. Carolyn Reed
Federal Election Commission
1325 K Street, N.W.
Washington, D. C. 20463

Re: Nonpartisan Committee for Good
Government and 1976 Presidential
Campaign Committee, Inc.

Dear Ms. Reed:

SOn behalf of the Nonpartisan Committee for Good Government,
we enclose herewith our revised draft of the conciliation agree-
ment proposed by you in connection with this matter.

Lfo
We offer the following comments with respect to our changes,

tn many of which were discussed with you and William Oldaker at our
r" meeting of June 8.

1. Page 2, paragraph Ill(A). Coca-Cola's full name is
o "The Coca-Cola Company," and we have changed paragraph IIl(A)

accordingly.

2. Page 2, paragraph Ill(B). The proposed conciliation
agreement states that "Respondent Nonpartisan Committee plannedM, a luncheon ... -" Since the co-hosts identified in the agreement

were also involved in planning the luncheon, we have changed the
sentence to read that "Respondent Nonpartisan Committee was
involved in the planning of a luncheon ...."

3. Page 2, paragraph Ill(C). The second sentence of the
paragraph states that "Presidential nominee Jimmy Carter accepted
the invitation of Respondent Nonpartisan Committee .... " Since
the co-hosts also participated in inviting Mr. Carter to address
the luncheon, we have changed the sentence to read: "Presidential
nominee Jimmy Carter accepted the invitation to address the
luncheon ....

4. Page 2, paragraph Ill(D). As we discussed at our
meeting with you on June 9, 1977, the Nonpartisan Committee paid
for only a portion of the costs of the luncheon. To avoid any
possible misunderstanding in this regard, we have changed paragraph
Ill(D) to read as follows: "Respondent Nonpartisan Committee paid



WEI3STER & CAMB~ERLAIN
Ms. Carolyn Reed
July 6, 1977
Page 2

$1,775.11 as its share of the costs of the luncheon." For the
same reason, we have inserted the phrase "its share of" in the
first sentence of paragraph 111(E).

5. Page 2, paragraph III(E). The Nonpartisan Committee
followed the advice of this law f-irm. as independent, outside
counsel in reporting its expenditure for the luncheon as an inde-
pendent expenditure. Specifically, prior to the luncheon, we
advised the Nonpartisan Committee that in our opinion the expend-
iture for the luncheon would be an independent expenditure and not
a contribution to presidential nominee Jimmy Carter. We reiterated
that advice when the Committee sought our opinion in connection
with reporting the luncheon expenditure to the Commission. That
advice constituted our best judgment at the time as to the meaning
of the Federal Election Campaign Act. We continue to believe that
our advice was correct. The Nonpartisan Committee is willing to
consider entering into a conciliation agreement in which it agrees
not to dispute the Commission's position on this legal issue.
However, we believe the Commission and the public should be aware
that the Nonpartisan Committee followed the advice of counsel in
reporting the luncheon expenditure as an independent expenditure.
We therefore have inserted the phrase "On advice of counsel" at
the beginning Of paragraph I11(E).

6. Page 2, paragraph__I11(E). The first sentence of para-
o graph III(E) provides in part that "the treasurer of the Respondent

Nonpartisan Committee certified .. "Since an officer of the
Committee - - but not the treasurer - - actually made the certifica-
tion, we have substituted the words "an officer" for the wordso "ithe treasurer."

7. Page 3, paragraph I. While the Nonpartisan Committee is
N willing to pay a fine and to agree not to dispute the Commuission' s

allegations, the Committee does not believe that it should be re-
quired to admit a violation of the Federal Election Campaign Act
in the absence of any judicial decision supporting the Commission's
view of the law. For that reason, we have inserted language at
the beginning of paragraph I to the effect that the Committee
agrees ''not to dispute the allegations of the Federal Election
Commission that" the Committee improperly reported the luncheon
expenditure.

Numerous federal agencies with enforcement responsibilities
similar to those of the Commission enforce federal laws by entering
into settlement agreements in which the defendant admits no violation
of the law. For example, the Securities and Exchange Commission
settles the vast majority of its complaints by entering into consent
decrees in which the defendant neither admits nor denies violations
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WEBSTER & CHAMBERLAIN

Ms. Carolyn Reed
July 6, 1977
Page 3

of the securities laws.* The Justice Department often enforces
the antitrust laws by entering into consent decrees in which the
defendent admits no antitrust law violations.**

While the consent decrees entered into by the Securities and
Exchange Commission and the Justice Department are typically filed
in federal district court, other federal agencies enforce laws at
the administrative level by entering into consent decrees without
extracting an admission of a violation of the law. For example,
the Federal Trade Commission often enters into consent orders in
which the other party admits no violation of the Federal Trade
Commission Act.*** The Consumer Product Safety Commission also
permits respondents to enter into consent orders without requiring
the admission of a violation of statutes administered by it.****
In sum, it would be contrary to the established practice of many
federal enforcement agencies for the Commission to require an
admission of a violation of the law as the price for entering into
a conciliation agreement.

It is clear that the Congress in enacting Section 437g did
not intend that the procedure be devoted to coercing those whom
the Commission believes to have violated the statute into admitting

C-71 such violation, but rather to correct the alleged violation in-
CD formally without the trouble or expense of judicial intervention.

In discussing the provision Representative Hayes, Chairman of
the House committee which devised the legislation, states as
follows:

0-Ot "What are we saying here? We are saying that if one
cof your reports comes in with line 14-C blank, then

there should be something in there, that instead of

* See, e.g., SEC v. National Student Marketing Corp.,

CCH Sec. L. Reptr. 96,027 (D.D.C. 1977); SEC v. Kneapler,
CCH Sec. L. Reptr. 96,018 (S.D. Fla. 1977

** See, e.g., U.S. v. Northwest Collision Consultants,
CCH Trade Reg. Reptr. 50,281 (W.D. Wa. 1970); U.S. v. E.I.
du Pont de Nemours and Co., CCH Trade Reg. Reptr. 50,291
(D.N.J. 1976).

* See, e.g., Diners Club, Inc., et al., FTC File No.
742 3152-(March 12, 1976); Diesel Truck Drivers Training School,
Inc., et al., FTC File No. 732 3406 (September 4, 1974).

**** See, e.g., Kinder Manufacturing Co., CPSC Docket
No. 77-C018 (March 15, 1977); Lane E. Bailey, et al., CPSC
Docket No. 77-C0020 (May 27, 1977).



WEB3STEIR & CHAMBERLAIN

Ms. Carolyn Reed
July 6, 1977
Page 4

referring it over to the Justice Department for
a civil violation, the Commission shall call your
treasurer, or whoever files the report, and say,
'Look, you forgot to fill in line 14-C on page 7.
Give us the information or file an amended report.'
If you do that, that wipes out the violation."
Congressional Record, Daily Ed., March 30, 1976,
p. H2532.

This discussion, held during the debate surrounding passage of the
Federal Election Campaign Act Amendments of 1976, indicates that
the purpose of the conciliation procedure was corrective rather
than punitive. We believe the interest of the public and the
intent of the Congress are best served by a policy which does not
require a party to a conciliation agreement to admit that it has
violated the statute when it does not believe that it has done so.

There are particularly compelling reasons for not requiring
an admission of a legal violation in this case. The question of
how to report the luncheon expenditure raises, we submit, difficult
legal issues on which reasonable persons may differ. Faced with
these difficult issues, the Committee sought outside legal advice
and reported the expenditure in accordance with that advice. The
Committee thus attempted in good faith to comply with the Federal
Election Campaign Act. While the Commission may disagree with the
legal advice received by the Committee, the Committee reasonably
relied on that advice. If the Commission were to adopt a policy
of requiring an admission of illegality under such circumstances,
persons charged with violations would be forced to choose between
litigating minor issues at great expense or admitting guilt of an

N offense which they reasonably believe they have not committed. To
require such an admission of guilt would be especially inappropriate
where, as here, other persons were involved in the same transaction
and an admission by one party would have unwarranted implications
for the other persons involved.

8. Page 3, paragraph III (now paragraph II). The proposed
conciliation agreement does not indicate the amount of the fine
to be paid by the Committee. Since the Committee acted in good-
faith reliance on the advice of counsel, we believe that the fine
should be nominal in amount and suggest that $500 is an appropriate
amount.

9. Page 3, paragraph IV. In paragraph IV of the Commission's
proposed conciliation agreement, the Committee would agree "not
(to) undertake any activity which is in violation of the Federal
Election Campaign Act, 2 U.S.C. § 431, et seq." We have deleted



WJYIBSTER & CHAMBERLAIN

Ms. Carolyn Reed
July 6, 1977
Page 5

this paragraph from the enclosed draft. The effect of including
this paragraph would be to deny the Committee access to the
conciliation process if the Committee were ever again accused of
a violation of the Act, however unrelated to the alleged violation
involved in this agreement. Such a drastic result is especially
inappropriate where, as here, the respondent acted in good-faith
reliance on the advice of counsel. There is absolutely no basis
for concluding that the Nonpartisan Committee is likely to violate
the Act in the future. Moreover, we note that the Commission
has entered into other conciliation agreements which contain no
provision comparable to paragraph IV of the proposed agreement.*
In view of the nature of the alleged violation at issue here,
there is surely no justification for inserting such a provision
in this conciliation agreement.

We would appreciate your meeting with us as soon as possible

N to discuss the enclosed draft. Moreover, in view of our ongoing
dicussions with respect to this matter, we request an extension
of the conciliatory process at least until we have had an oppor-
tunity to discuss the enclosed draft.

Very truly yours,

Coll WEBSTER & CHAMBERLAIN

Alan P. Dye

APD:wb

Enclosure

cc: Robert Keller

*-See, .g, The Briggs for Congress Committee, et al.,

MUR 24T776 ;riends of Hayakawa, et al., MUR 202 (76).



Revised Draft
June 20, 1977

BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ) MUR 333 (76))
NONPARTISAN COMMITTEE )
FOR GOOD GOVERNMENT and )
1976 PRESIDENTIAL CAMPAIGN )
COMMITTEE, INC. )

CONCILIATION AGREEMENT

This matter having been initiated on the basis of

e information ascertained in the normal course of carrying out

its supervisory responsibilities, an investigation having

been conducted, and the Commission having found reasonable

cause to believe that Respondent, Nonparti-. 'oirittee for

S Good Government, violated 2 U.S.C. 434.

Now, therefore, the respective parties herein, the

Federal Election Commission and Respondent Nonpartisan

Committee for Good Government (hereinafter "Nonpartisan

Committee") having duly entered into conciliation pursuant

to § 437g(a)(5), do hereby agree as follows:

I. That the Federal Election Commission has jurisdic-

tion over Respondent Nonpartisan Committee and the subject

matter of this proceeding.

II. That Respondent Nonpartisan Committee has had a

reasonable opportunity to demonstrate that no action should

be taken in this matter.
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III. That the pertinent facts in this matter are as

follows:

A. Respondent Nonpartisan Committee is the separate

segregated fund established by The Coca-Cola Company ("Company").

B. Respondent Nonpartisan Committee was involved in

the planning of a luncheon to which business executives were

invited the majority of whom were not employees of the

Company. Presidential nominee Jimmy Carter was invited to

address the luncheon.

C. The luncheon, which was held on July 22, 1976, was

co-hosted by J. Paul Austin, chairman of the Company, Edgar

!J, Bronfman, chairman of the Seagram Company Ltd., and Henry

-.0 Ford 2d, chairman of Ford Motor Company, and was attended by

C6 more than 50 business persons. Presidential nominee Jimmy

0* Carter accepted the invitation to address the luncheon and

spoke at the luncheon.
071

D. Respondent Nonpartisan Committee paid $1,775.11 as

N its share of the costs of the luncheon.

E. on the advice of counsel, Respondent Nonpartisan

Committee reported its share of the costs of the luncheon as

an independent expenditure and an officer of the Respondent

Nonpartisan Committee certified, under penalty of perjury,

that the expenditure of $1,775.11 was an independent expen-

diture and was not made in cooperation, consultation or con-

cert with or at the request or suggestion of any candidate

or any authorized commnittee or agent of such candidate.
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Werefore, Respondent Nonpartisan Committee agrees:

I. That it will not dispute the allegations of the

Federal Election Commission that:

A. The invitation to Presidential nominee Jimmy

Carter, his acceptance and appearance at the luncheon con-

stituted cooperation, consultation, or concert with the

candidate or his authorized committee or agent within the

meaning of 2 U.S.C. S 441a(a)(7) (B) (i).

- B. Respondent Nonpartisan Committee's action in

reporting the expenditure as an independent expenditure is

in violation of 2 U.S.C. S 434(e)(2).

C. Respondent Nonpartisan Committee's purpose in

holding the luncheon was to influence the Presidential

17 election within the meaning of 2 U.S.C. S 431(e).

II. Respondent Nonpartisan Committee will pay a civil

penalty in the amount of $500 pursuant to 2 U.S.C. § 437g(a) (6) (B).

GENERAL CONDITIONS

I. The Commission on request of anyone filing a

complaint under 2 U.S.C. S 437g(a) (1) concerning the matters

at issue herein, or on its own motion, may review compliance

with this agreement. If the Commission believes that this

agreement or any requirement thereof has been violated, it

may institute a civil action for relief in the United States

District Court for the District of Columbia.

II. It is mutually agreed that this agreement shall

become effective as to the date that all parties hereto have

executed same and the Cominission has approved the entire

agreement.
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III. It is agreed that Respondent Nonpartisan Committee

shall have 30 days from the date this agreement becomes

effective to comply with and to implement the requirements

contained in this agreement and to so notify the Commission.

DATE:
For the Respondent

- ~ DATE:____________________DATE: 
William C. Oldaker

0 General Counsel
Federal Election Commission

'I C "

0CD

oc -

N
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LAW OFFICES

WEBSTER & CHAMBERLAIN
1747 PENNSYLVANIA AVENUE. N. W.

WASHINGTON, D. C. 20006

TO: Ms. Carolyn Reed
Federal Election Commission
1325 K Street, N.W.
Washington, D. C. 20463
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BEFORE THE FEDERAL ELECTION4 COMMISSION

In 'the Matter' of MUR

Nonpartisan Couunittee for
Good ,Governmient and the
197It&Prs iden' t aal Campaign
Comittee,: I.nc.

333 (76)

CERTIFICATION

I, MarjOrie V. Enons, Secretary to the Federal Election

Commission, do 'hereby certify that on March 31, 1977, the

Commission determined by a vote of 6-0 that:

1) There was Reasonable Cause to BelieVe-that the

Nonpartisan Committee for Good Government had committed a!

violation of 2 U.S.C. 5434(e)(2).

2) There was Reasonable Cause to Believq:. that the

1976 Presidential Campaign Committee, Inc. had committed a

violation of 26 U.S.C. §9007(b)(3).

Marjorie W. Emmons
Secretary to the Commission

V 7

1

cc



BEFORE THE FEDERAL ELECTION COMMISSION
MARCH 29, 1977

In the Matter of)
MUR 333

NONPARTISAN COMMITTEE FOR )
GOOD GOVERNMENT AND THE)
1976 PRESIDENTIAL CAMPAIGN )
COMMITTEE, INC.)

General Counsel's 'Re-port

I.~ Summary of Allegation

o ~ On November 24, 1976, the Commission made a reason to

'IT\ believe finding that an expenditure reported as independent

- ~ by the Nonpartisan Committee for Good Government, the

separate segregated fund of Coca-Cola Company, may not have

in fact been independent. The Committee's report listed

oD T expenditures totalling $1,775.11 for a "social gathering"

VC for Mr. Carter. (Attachment #1) The Commission also

cor determined that it had reason to believe that the 1976

Presidential Campaign Committee may have committed a

rb. violation in that it accepted a contribution to defray

a qualified campaign expense after becoming eligible and

receiving general election funding.

II. Summary of Responses

The Nonpartisan Committee's response stated that:

(1) the luncheon was not intended to influence the

Presidential election; (2) the luncheon was conceived and

planned independently of the Carter campaign and would

constitute an independent expenditure; and (3) in order
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for an expenditure to be a contribution in kind, the

Carter campaign must have exercised control over the funds,

which it did not in this case. (Attachment #2) The

Campaign Committee stated that the facts set out in the

response of the Nonpartisan Committee were correct and

provided substantially all of the relevant information.

It was the opinion of the Campaign Committee that the costs

-. of the luncheon should not be considered a campaign

"T N expenditure of the "1976 Democratic Presidential Campaign

" 1_1 Committee." (Attachment #3)
U, Ln III. Evidence

The private luncheon was held in New York City on

C July 22, 1976, one week after Mr. Carter became the0

TDemocratic nominee. According to an article in the July 23rd

o New York Times, the luncheon was co-hosted by J. Paul Austin,

Cchairman of Coca-Cola, Edgar Bronfman, chairman of the
Seagram Company Ltd., and Henry Ford 2d, chairman of Ford

Motor Company. The guests included 52 top business leaders.

Mr. Carter gave an 18-minute talk during which he told the

group what his position would be on various issues of interest

to the business leaders -- tax reform, multinational

corporations, and credit for foreign taxes paid -- if he were

elected President. The author of the article provided his
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assessment of the purpose of the meeting by stating that

the meeting was "apparently designed to drum up business

support for the Carter campaign and possibly lead to the

formation of a businessmen-for-Carter committee."

(Attachment #4)

IV. Analysis

Although the Nonpartisan Committee contends that the

luncheon was not intended to influence the Presidential

election, it is our opinion that, when the event is viewed

in an objective factual context, one must conclude that the
tin

, activity was an expenditure by the political committee
M,

C' within the meaning of 2 U.S.C. 5431(f). The Chairman of

o Coca-Cola is purportedly a long time political supporter

of Mr. Carter and according to the Times article, an

CD "told friend." The event, scheduled so soon after his

Nnomination, provided Mr. Carter with a forum to appeal for

support from the business community. That Mr. Carter used

this forum for that purpose is evidenced by the quoted

portions of his speech. In our view, these factors lead to

the inevitable conclusion that the purpose of the luncheon

was to influence the Presidential election within the

meaning of the Act.

The primary issue in this MUR is whether the expenditures

for the event were properly reported as independent
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expenditures or whether they were in fact contributions in-

kind. Under the Act, expenditures made in cooperation, con-

sultation, or concert with the candidate, his committee or

agents are considered contributions to the candidate.

2 U.S.C. S44la(7)(B)(i). Respondents argue that the

expenditures do not come within this definition because

the luncheon was conceived by officers of Coca-Cola and was

planned by them without any consultation with Mr. Carter

7 or his campaign staff. While we accept the assertion that

N the event was planned without any consultation, we submit

that the planning of the event was only the first stage in

the expenditure process.

Respondents acknowledge that Mr. Carter's staff was

IrI contacted to invite Mr. Carter and confirm his acceptance,

0 -1 but they argue that it takes more than the mere invitation

CC CC to constitute the cooperation and consultation required under

the Act. We would agree. However, in this case we have

more than the "mere invitation" -- we have an acceptance

by the candidate's staff and his appearance.

When discussing the constitutionality of the independent

expenditure limitation, the Supreme Court in Buckley v.

Valeo reviewed the distinction between an independent

expenditure and a contribution in kind. The Court stated

in summary:
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[Iun view of this legislative history
and the purpose of the Act, we find that
the "authorized or requested" standard of
the Act operates to treat the expenditures
placed in cooperation with or with the
consent of a candidate, his agents, or an
authoril'zed committee of the candidate as
contributions subject to the limitations
set forth in Section 608 (b). fn 53
(Emphasis added.)

It is our opinion that the acceptance and appearance

of Mr. Carter amount to consent within the standard applicable

Sto contributions in-kind enuniciated by the Court and that the

~Jexpenditures were, accordingly, incorrectly reported as

independent.

The Nonpartisan Committee makes a further argument that

in order for an expenditure to be a contribution in-kind,

'~the funds must be put under the control of the candidate.

C7' The Nonpartisan Committee states that "[ilf this were not

the case, no candidate would be able to control those

expenditures which were attributed to him." Since it alleges

that the funds were not under the control of the Carter

campaign, the Nonpartisan Committee concludes that the

expenditure can not be a contribution in-kind.

This argument of the Nonpartisan Committee, however,

totally misconstrues the nature of a contribution in-kind,

as is evidenced by the statutory definition of contribution

which includes the phrase "anything of value." 2 U.S.C.

5431(e). The nature of contributions in-kind was

explored by Congressman Frenzel in the 1974 Conference
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Debates in which he spoke of the intended meaning of the

phrase "anything of value." Congressman Frenzel stated:

The purpose of this phrase is to
include donations that cannot be classified
as deposits of money, loans, cash, and so
forth, but which help influence elections.
Such donations include-cars, storefronts,
airplanes, trucks, food and other items
that are given to a candidate or committee
in an effort to aid or abet his or its
campaign. Clearly, all such donations and
contributions must be reported and credited
to a candidate's contribution and
expenditure limitations. * * * 120 Cong.
Record H10330 (daily ed. October 10, 1974).

Ln Contrary to the Nonpartisan Committee's contention, the

NO candidate does have the opportunity to control the cost of

r~ such contributions in-kind. A candidate may, of course, refuse

to accept any contribution in-kind. Or when agreeing to make

an appearance at an event such as the one at issue, the

0 , candidate has the opportunity to inquire into the cost of

WIS the event or to place limitations on the amount which should

be expended. Once the contribution in-kind has been accepted,

failure by the candidate to exercise any control over the

amount of funds spent does not remove the transaction from

the definition of a contribution in-kind.

The final question is whether the Campaign Committee

accepted a contribution from the Nonpartisan Committee to
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defray qualified campaign expenses. In order to be eligible

to receive general election funds, the candidates must certify

to the Commission, under penalty of perjury, that no

contributions to defray qualified campaign expenses have been

or will be accepted except to make up any deficiencies in

the fund. 26 U.S.C. 59003(b). Mr. Carter and Mr. Mondale

submitted the certification in a letter to the Commission

Sdated July 16, 1976. The Commission certified the full amount

Sof the entitlement to the candidates on July 20, 1976. The

luncheon was held on July 22, 1976.

The cost of the luncheon would appear to be a qualified

Scampaign expense within the meaning of 26 U.s.c. §9002(11).

The term includes expenses incurred by the candidate or

Shis authorized committee to further his election to the

0 Office of President. As indicated above, it is our opinion

that the luncheon was held to further Mr. Carter's campaign.

An expense is considered incurred by a candidate or his

authorized committee if it is incurred by a person authorized

by such candidate or committee to incur such expense. In

our opinion, the acceptance of a contribution in-kind amounts

to an authorization within the meaning of this section.

V. Recommendation

Find reasonable cause to believe that the expenditure

for the social gathering for Mr. Carter reported by the
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Nonpartisan Committee as independent was not in fact an

independent expenditure but rather a contribution in-kind

to the candidate. Find reasonable cause to believe finding

that the 1976 Presidential Campaign Committee, Inc. accepted

a contribution in-kind, valued at $1,775.11, to defray a

qualified campaign expense, and request reimbursement to

the Secretary of the Treasury. Send attached letters.

- William C. Oldaker
General Counsel

Date:

Cc

N
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For.--5-

Leaders, for achange. 4 31 t9

December 24, 1976

Federal Election Commission
1325 K Street, N.W.
Washington, DC 20463

Attn: John G. Murphy, Jr.
- General Counsel

Re: MUR 333 (76)

Dear Mr. Murphy:
With reference to the above matter, I am attaching hereto a

oC'1 copy of the letter which has just been sent to you by the

attorney for the Coca Cola Company.

oD N We have checked into this situation and believe that the facts
set out in this letter are correct and substantially all of

the relevant information in connection with this situation.

Based upon all of the information available to us, this should

not be interpreted as a campaign expenditure of tho '1976 C"mo-
cratic Presidential Campaign C--itt,'±."

Should you wish to have a discussion or further corre.n:ncer concerning the matter, please advise us.

Very truly ,ours, 

Robert J. A

Treasurer, 76 Democratic
Presidential Campaign Com--ittee

PJL: gcd
cc: Webster & Chamberlain
Enc.

P.O. Box 1976, Atnan'r., C.ornia 30301, Telephone 404/897-5000
A in- ,. ,,CamnaianCommitte"e. Inc. -N4



LAW ( )IUJcL:S
a,. VEBSTIBIU GHMT3.EU LAIN

1747 PE'%NSYLVANIA ,vI~uE, N. W.
GEORGE . WrBSTCE

CmARLES E. CHAMBERLAIN ntVAsIINGTON. D. C. 20000
WILLIAM J. LCHRVCLE OV COUNSrL
ARTHUR L. HNEFOLO (202) 785 -. )500 H. CCCIL KILPATRICK

ALAN P. OV MILTON A. SMITH

MICHAEL LNE.A, December 22, 1976
JAMES. L.WILSOND

CHRISTOPHER L. HARTWELL

Honorable Vernon Thomson
Chairman
Federal Election Commission
1325 K Street, 11. W.
Washington, D. C. 20463

Re: MR 222(76)

Dear Chairman Thomson:

S.0 In July of 1976 a luncheon was held at which
presidential candidate Jimmy Carter was present. The
idea for the lun&heon was conceived by officers of the

o Coca Cola Company (the Company) and was planned by such
officers without any consultation with Jimmy Carter or
members of his campaign committee. IMr. Carter's staff
was contacted solely to invite Mr. Carter and confirm

o hisaccentance ±he expenses oar t nii-nhon were paid

c 0by the Nonpartisan Committee for Good Government (the
Committee), a separate segregated fund maintained Jy-the---_-

N N Company.

Though the intent of the lunche6n was not to
_influence the__pr n elction, it was decided out

of an abundance of caution that the expenses would be naid
by the Co,-ma-ittee and reported as an independent expendi-
ture. 1.e advised the Compan, tnat this procedure was sat-
isfactory, since the luncheon was planned independently of

the candidate.

It is our opinion that the function was not in-

tended to influence the presidential election. Entirely
apart from this, however, we believe that the function
was conceived and planned independently of the Carter
campaign and would therefore constitute an independent
expenditure, if covered by the Act at all. It is our -"

opinion that it takes more than the mere invitation of a
political figure to constittte the cooperation and
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Honorable Vernon Thomson
December 22, 1976
Page two

consultation neces;ary to convert an expenditure into
an in-kind contribution. In order to constitute an in-
kind contribution the expen'diture must fit the basic
definition of a contribution; that is, the funds must be
put under the control of the candidate. If this were not
the case, no candidate would be able to control those ex-
penditures which were attributed to him. In this case,
the Federal Election Commission would attribute to Jimmy
Carter the expenditure of funds over which the Carter
campaign had no control whatever. The nominal amount of
contact between the Company and the Carter campaign does
not bring the funds expended sufficiently within the con-
trol of Jimmy Carter or the Carter campaign to render the
expenditure a contribution to his campaign.

It should also be noted that the December 6
letter of John Murphy to John J. McGoutry, Treasurer of
the Committee, does not state a violation. The letter
states that the expenditures will not be considered inde-
pendent under 2 U.S.C. Sections 431(p) and 431a(a) (7) (B) (i).

"r Both of those sections are definitional and no viola :ion
occurs merely because an expenditure does not meet their
requirements. If the Commission decides to proceed with
this matter, the Committee should be advised of the exact
nature of the violation alleged.

o c' Sincerely,

cc WEBSTER & CILAMBERLAIN

By

cc: Robert Lipshutz, Esq.



ATTACHMENT 2

I

CCERTIFICATE OF INDEPENDENT EXPENDITURE

Under penalty of perjury, I state the expenditure of

$1,775.11 was not made jqith the cooperation or with the

prior consent of, or in consultation ,iith or at the requeSt

or suggestion of a candidatC or any agent or authorized

i ¢r!. co-zattce of the candidate.

'-
(0

. Sworn to and subscried before e

this / day of -.----

1976.

1 
•

"- -ot public

° .7 ;7Y
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, A T C M NT1,~ - October 18, 1976 '

I Itcplzed" Expenditures N9._--I o,_-lot

,odu' - Campaign Fundraising, Loans, and Transfers LINE NUMBER

~~la~y 13. 
I U-1- . 11 f...II rW. each

jary Avo .
ar"l "e'+ °nComi"io for Lines 20, 21, 22, and/or

.325 K Stoir . 4l.
opi sh -t%* on; . 1 . 2 0 A6 3 Instruction

23 of FEC Form 3aon b&ck)

N:onpartisan Comittee for Good Government

F ull ,., lmn3 aides and ZIP C0<6- Puepose of Expenditure

The "21" Club Independent expendi-

21 West Fifty-Second Street |ture for social

Vew York, New York 10019 I gathering 7-22-76
I for Mr. Carter

-- t -. .--J-T .. I-A , 1 Purpose of Expenditure

Case-,oyt/Atlanta

53 Yanv-m Street, S. W.
Atlenta, Georgia 30313

F ::: . .re ji~: d~'. nd ZIP =df

Independent expendi-
ture for social

gathering 7-22-76
for M.rt Carter

Date (month.
day. year)

8/19/76

Amount of each itue this per"d

$1,510.0:

Date Irtonth. rAmount ol each
3€.y. year) lure thit period

8/19/76

f .er-r. Carter
P urpo se of Ea ;,- r. ue i[Date lrron h.

icay. Veit)

$ 239.0

Armuni of each
lure this e..-:od

Dbert F. Lyle t : 8/19/76 $ 26.C
C/o T-he Coca-Cola Cc--.pany ture for social 8 $

0. --r.-er 1734 gathering 7-22-76 for I

+ a Corgia_30301 "r. Carter ___
F,~~~ ~ . ,. :,-- :.$ zdZPcd up wG , -.;!u:,ue I-t (r- h. n,u. of C .cU

day~. 'veil)*~* ~

".. c, ', i.-,tu . '-.t'ih*p-:" *o

"C,,

. ,-. --- -a Dj-c fr n'. Arr,unt c-i e.

-e3y. yeard t e thiS p-itso

* I

I 
_ _ _ _

-PWFpoW of Exp,__._ure Date trni nth, A v,)vni of e£
. . . ,=e. --','.r a ':: - m Z~ od I Jy.y{.Jr]lure th : pe , o0

- - -t ZIP code

., -
A rrZ unt o! e.

co ......................... 
I 1,775.

.

I

r fuse Sel'arate s4nurnbeted line).



LAW OFFICES
WEBSTER & CHAMBERLAIN

1747 PENNSYLVANIA AVENtE, N. W.
GEORGE D. WEBSTER
CHARLES E. CHAMBERLAIN WAsIuNOTON, D. C. 20000
WILLIAM J. LEHRFELO -" 22 7590
ARTHUR L. HEROLD 'i fl . (22) 785-9500 OF COUNSEL

ALAN P. OYE H. CECIL KILPATRICK

MICHAEL LENEHAN MILTON A. SMITH
JAMES L. WILSON December 22, 1976
CHRISTOPHER L. HARTWELL

Honorable Vernon Thomson
Chairman
Federal Election Commission
1325 K Street, N. W.
Washington, D. C. 20463

Re: MUR -222'(76)

Dear Chairman Thomson:

In July of 1976 a luncheon was held at which
presidential candidate Jimmy Carter was present. The
idea for the luncheon was conceived by officers of the-
Coca Cola Company (the Company) and was planned by such
officers without any consultation with Jimmy Carter or.
members of his campaign committee. Mr. Carter's..staff

o was contacted solely to invite Mr. Carter and'confirm:
his acceptance. The expenses of the luncheon were paid
by the Nonpartisan Committee for Good Government (the

CC Committee), a separate segregated fund maintained by the.
Company.

Though the intent of the luncheon was'not'to
influence the presidential election, it was, decided out
of an abundance of caution that the expenses would be paid
by the Committee and reported as an independent expendi-
ture. We advised the Company that this procedure was sat-
isfactory, since the luncheon was planned independently""6f "
the candidate.

It is our opinion that the function was not in-'
tended to influence the presidential election. Entirely
apart from this, however, .we. believe that the function
was conceived and planned: independently of the Carter
campaign and would therefore constitute an independent
expenditure, if covered by the Act at all. It is our
opinion that it takes more than the mere invitation of a
political figure to constitute the cooperation and



WEBSTER & CHAMBERLAIN

Honorable Vernon Thomson
December 22, 1976
Page two

consultation necessary to convert an expenditure into
an in-kind contribution. In order to constitute an in-
kind contribution the expenditure must fit the basic
definition of a contribution; that is, the funds must be
put under the control of the candidate. If this were not
the case, no candidate would be able to control those ex-
penditures which were attributed to him. In this case,
the Federal Election Commission would attribute to Jimmy
Carter the expenditure of funds over which the Carter
campaign had no control whatever. The nominal amount of
contact between the Company and the Carter campaign does
not bring the funds expended sufficiently within the con-
trol of Jimmy Carter or the Carter campaign to render the
expenditure a contribution to his campaign.

It should also be noted that the December 6
letter of John Murphy to John J. McGoutry, Treasurer of
the Committee, does not state a violation. The letter
states that the expenditures will not be considered inde-
pendent under 2 U.S.C. Sections 431(p) and 431a(a)(7)(B)(i).
Both of those sections are definitional and no violation
occurs merely because an expenditure does not meet their
requirements. If the Commission decides to proceed with

"T this matter, the Committee should be advised of the exact
nature of the violation alleged.

1W Sincerely,

CD WEBSTER & CHAMBERLAIN

By__
Alan P. Dye

CC: Robert Lipshutz, Esq.
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" \\JI-',BSTER & CHAMBERLAIN
1717 P')ENNSYLVANIA .VENI. N. W.

\0, WASHING'roN, D. C. 20000

111

_ -

Honorable Verno- Thomson
Chairman
Federal Election Commission
1325 K Street, N.W.
Washington, D. C. 20463

s



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ))
Nonpartisan Committee for Good) MUR 333 (76)
Government (Coca-Cola) )
1976 Democratic Presidential )
Campaign, Inc. )

CERTIFICATION

L I, Marjorie W. Emmons, Secretary to the Federal Election

- t Commission, do hereby certify that on November 24, 1976, the

NO Commission determined by a vote of 6-0 that there was reason
V) to believe that a violation of 2 U.S.C. §441a(7)(B)(i) and

26 U.S.C. §9003 (b) (2) had been committed in the above-captioned
0 1 4

matter.

Secreary to the Commission
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FEDERAL ELECTION COMMISSION

1325 K STRE[[ N.W
4 WAY-1INGTOND.C. 20463]

Mr. John J. iAcGoutry DEC 06 17
Treasurer
Non-partisan Committee

for Good Government
c/o Coca-Cola Company
P.O. Drawer 1734
Atlanta, Georgia 30301

Re: MUR 333 (76)
-0

Dear Mr. McGoutry:

This is to notify you that, on the basis of
information ascertained in the normal course of
carrying out its supervisory responsibilities, the
Federal Election Commission has determined that it
has reason to believe that a violation of 2 U.S.C.

"116 441a(7)(B)(i) has occurred. This determination is

0O based on the finding that expenditures reported as117 "independent" on reports signed by you may not

0 have been independent, but rather may have been
contributions in-kind to the candidate.

CExpenditures made by the Non-partisan Committee
for Good Government in cooperation, consultation, or in
concert with the 1976 Democratic Presidential Campaign,
Inc., are not considered independent under 2 U.S.C.

K §§431(p) and 441a(a)(7)(B)(i). A copy of the report
in question is attached. The Commission is of the
opinion that an event at which a candidate appears
generally may not be considered an independent expendi-
ture.

Upon making a determination that there is reason
to believe that a violation has occurred, the Commission
is required to make an investigation and to afford you
a reasonable opportunity to demonstrate that no action
should be taken. 2 U.S.C. §437g(a). Accordingly, we
would appreciate your submission of any factual or legal
materials which you deem relevant to the Commission's
investigation of this matter.

>//7

ci
J' i-/ / / (
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This letter of notification shall remain
confidential in accordance with 2 U.S.C. S437g(a) (3)

unless you state to the Commission in writing that
you wish the investigation to be made public. The
attorney assigned to this matter is Carolyn A. Reed
(telephone no. 202/382-4055).

Sincerely yours,

/I/,
John G. Murphy, Jr.
General Counsel

00

0!
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., FEDERAL ELECTION COMMISSION
1325 K STREET N.W

4 y WASHINGTON,D.C. 20,163

Mr. Robert J. Lipshutz
1976 Democratic Presidential Campaign
Committee, Inc.

P.O. Box 1976
Atlanta, Georgia 30301

Re: MUR 333 (76)

Dear Mr3 Lipshutz:

This is to notify you that, on thp hasis of I
N information ascertained in the normal course of carrying I
0 Commission has determined that it has reason to believe1-t n 4- = -V 7 U-s r% I a r%" r9fIC0Y03"r ,% , f i% -.. % .... -,1

S .. .0 a& % i A.I y save occurreu .
This determination is based on the reports of the Nonpartisan

, Committee for Good Government which indicate expenditures
• -- that were for a meeting attended by mr .Carter were Inbe'ea

- ,"independent expenditures."

Expenditures made by the Nonpartisan Committee for
Cood Government in cooperation, consultation, or in concert r
with the 1976 Democratic Presidential Campaign, Inc. are
not considered independent under 2 U.S.C. §431(p) and
§441a(a) (7) (B) (i), but rather are considered contributions.

Upon making a determination that there is reason to
believe that a violation has occurred, the Cormmission is
required to make an investigation and to afford you aI
reasonable opportunity to demonstrate that no action should
be taken. 2 U.S.C. §4.37g(a). Accordingly, we would appreciate
your submission of any factual or legal materials which you
deem relevant to the Commission's investigation of this
matter.

This letter of nOi-ific nlion . qh;il rnmn ln'fAmn4 1"
in accordance with 2 U.S.C. S437g(a)(3) unless you state toI
the Commission in writing that you wish the investigation
to be made public. The attorney assigned to this matter is
Carolyn A, Reed (telephone no. 202/382-4055). I

Sincerely yours, [ I

~ -~ ( Jhn G. Murphy i .
\Gneral Counsel

""'6 -. M I

Oro-
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November 24, 1976

MEMORANDUM FOR: BILL OLDAKER

FROM: MARJORIE EMMONS "1 I" .-

RE: MUR 24l (76) and )

The above mentioned MURs were transmitted to the

Commissioners on November 19, 1976 at 10:00 a.m.

As of 9:00 a.m., November 24, 1976, the Office

CO %of Commission Secretary has received six approvals on

each of the above mentioned MURs.

Please note the comments that were attached to

I Commissioner Springer's vote sheet.

0
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~ ~ -- ate and I

- 4))()(4 ION SECRE

"MISSION

ime Transmitted:

TARY BY: 71
A

-- ----- . ndation

'- mendation

COMMENTS:

Date:AJ 4M 6 E?(?signature: ~&~L< r~

THE OFFICE OF GENERAL COUNSEL WILL TAKE NO ACTION IN THIS MATTER
UNTIL THE APPROVAL OF FOUR COMMISSIONERS IS RECEIVED. PLEASE
RETURN ALL PAPERS NO LATER THAN THE DATE AND TIME SHOWN ABOVE TO

THE OFFICE OF COMMISSION SECRETARY.

,4oUJT1O4,

NOV I bi6
• w • w m

3 " -166,9!



' FEDERAL ELECTION COMMISSION

'1325 K STREET N.W
WASHINGTOND.C. 20463

1976 Democratic Presidential Campaign
Committee, Inc.

P.O. Box 1976
Atlanta, Georgia 30301

Re: MUR 333 (76)

Dear Sir:

. This is to notify you that, on the basis of
information ascertained in the normal course of carrying
out its supervisory responsibilities, the Federal Election
Commission has determined that it has reason to believe

1 that a violation of 26 U.S.C. S9003(b) (2) may have occurred.
S O This determination is based on the reports of the Nonpartisan

Committee for Good Government which indicate expenditures
. that were for a meeting attended by Mr. Carter were labeled
S."independent expenditures."

0
Expenditures made by the Nonpartisan Committee for

Good Government in cooperation, consultation, or in concert
C with the 1976 Democratic Presidential Campaign, Inc. are

not considered independent under 2 U.S.C. S431(p) and
o CD S44la(a) (7) (B) (i), but rather are considered contributions.

0D Upon making a determination that there is reason to
believe that a violation has occurred, the Commission is
required to make an investigation and to afford you a
reasonable opportunity to demonstrate that no action should
be taken. 2 U.S.C. S437g(a). Accordingly, we would appreciate
your submission of any factual or legal materials which you
deem relevant to the Commission's investigation of this
matter.

This letter of notification shall remain confidential
in accordance with 2 U.S.C. S437g(a)(3) unless you state to
the Commission in writing that you wish the investigation
to be made public. The attorney assigned to this matter is
Carolyn A. Reed (telephone no. 202/38204055).

Sincerely yours,

John G. Murphy, Jr.
General Counsel



FEDERAL ELECTION COMMISSION"
1325 K STREET N.W
WASHINCTON.D.C.. 20463

Mr. John J. McGoutry
Treasurer
Non-partisan Committee

for Good Government
c/o Coca-Cola Company
P.O. Drawer 1734
Atlanta, Georgia 30301

Re: MUR 333 (76)

Dear Mr. McGoutry:

This is to notify you that, on the basis of
information ascertained in the normal course of
carrying out its supervisory responsibilities, the
Federal Election Commission has determined that it
has reason to believe that a violation of 2 U.S.C.
644la(7)(B)(i) has occurred. This determination is

0 based on the finding that expenditures reported as
"independent" on reports signed by you may not
have been independent, but rather may have been

0D contributions in-kind to the candidate.

Expenditures made by the Non-partisan Committee
for Good Government in cooperation, consultation, or in
concert with the 1976 Democratic Presidential Campaign,
Inc., are not considered independent under 2 U.S.C.
SS431(p) and 44la(a)(7)(B)(i). A copy of the report
in question is attached. The Commission is of the
opinion that an event at which a candidate appears
generally may not be considered an independent expendi-
ture.

Upon making a determination that there is reason
to believe that a violation has occurred, the Commission
is required to make an investigation and to afford you
a reasonable opportunity to demonstrate that no action
should be taken. 2 U.S.C. S437g(a). Accordingly, we
would appreciate your submission of any factual or legal
materials which you deem relevant to the Commission's
investigation of this matter.

,4o%.UrI,

qsfv . 49 .
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This letter of notification shall remain
confidential in accordance with 2 U.S.C. S437g(a) (3)
unless you state to the Commission in writing that
you wish the investigation to be made public. The
attorney assigned to this matter is Carolyn'A. Reed
(telephone no. 202/382-4055).

Sincerely yours,

John G. Murphy, Jr.
General Counsel

tP
C

~IqZ

cc
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041 El'o'cilon Commisson
5,POO Hee. W.,

Ringtoet. D.C. 20463)

Campaign Fuodralsing, Loans, and Transfers

for Lines 20, 21, 22, and/or 23 of FEC Form 3
two I211,si f an @ cFl3

LINE NUMBER

(U,se par I &t scisedulsl) f6

IName of Candidate Or Committee in full

Nonpartisan Co ~ittee for Good Government

F ryll Namte, Ailing addte and ZIP ode

The "21"Club
21 ,West, Fifty-Second Street

New York, New York 10019

Full N e. main; adttS5 and ZIP wode

Case-Hoyt/Atlanta
53 Mangu= Street, S. W.
Atlanta, Georgia 30313

Furl 'Narne. M.34;n; &dd'@ss and ZIP =do I
Robert F. Lyle
c/o The Coca-Cola Cc--pany
P. 0. Drcwer 1734
Atlanta, Georgia 30301

F' %,'.c ma azcess an~d ZIP code,,

__________________________'F- -'ow of Emlaendituf* Amount ~r eacn ens'twa this period

Independent expendi-
ture for social
gathering 7-22-76
for Mr. Carter

Data lmonth.

day. va)

8/19/176

__________________ I

Independent expendi-
ture for social
gathering 7-22-76
for Mr. Carter

Purpose of Expenditure

I Independent expendi-
ture for social

i gathering 7-22-76 for
Mr. Carter

P;o c Ex~enctu'e

Date I , toh.day. year)

8/19/76

Date hnonth.

daY. yea)

8/19/76

Is@e this pario

$1,510.02

Amount of each *xy
lure this period

$ 239.09

Amount of each exoerldi-
jtre this period II

$ 26.00

ODte lr.nth, ArrCunt Of ech e,4=

day. yCif) tue t1,S pteOd

N

F, r~-. -~naO '-$Omth. A,--rcyet CC I.:h cC o' -170 % m . : alc.=.€As Mn Z-P C-de P o f xdie tvei-s rz

Fi; . %?goi. r-9.lh- a&,'ess ant ZIP code Purpose of Ea;Pndituft Date Imonth. Amount of each eN r
Sd,y. year) %6-e this period

Fu%l :arr*. r-6,htf adessand ZIP code Prpose of Espenditure Oate (month, AMunt of each eN.
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