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REPORTS ANALYSIS REFERRAL

TO

oru'zcz OF' GENERAL COUNSEL

DATE: April 22. 1991

ANALYST: JACK MACDONALD

I. COMMITTEE:

II. RELEVANT STATUTE:

Re-Elect Slaughter for Congress Committee
(C00200624)
Gary W. Lee. Treasurer
P.O. Box 1001
Culpeper, VA 22701

2 U.S.C. S434(al(6)
11 CFR S104.5(f)

III. SACRGROUND:

Failure to File Forty-Eight Hour Notifications

The Re-Elect Slaughter for Congress Committee (the
Committee') has failed to file the required Forty-Eight (46)
Hour Notifications (w4S~Hour Notices) for two (21
contributions/loans totalling $S5O00 received prior to the
1990 General Election.

The candidate was involved in the 1990 General Election
held on November 6, 1990. Prior Notice was sent to the
Committee on October 1, 1990 (Attachment 2). The Notice
includes a section titled "Lest-Minute Contributions". This
section reads "Committees must also file special notices if
contributions of $1,000 or more are received during the
period October 18 throuqh November ~, 1990. The notices must

* ~ rr

(

Schedules A and C of th~ 1990 32) Day pr~t...Genera1 Report
indicate that the Committee failed tn h it~ two (2) 48-Hour
Notices for contributions/loans received during the afore-
mentioned period Attah~er~t ~. The' f~iowin~ is a 1i~ (~f
the contributions fcz wl.i. no 42--ti~u: !~ t ces 'were f~1ci:

*1Lm44
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Contributor lame

D. French Slaughter. 3.
(guarantor ct bank 1o~ins)

Date1'

10/26/90
10/31/90

Amount

*65. 000
$20,000

On January 2. 199'~.. a Request for Additional Information
("RYAX") vai sent to :he Committee 4Attachmeflt 4). The UFAI

notes on an informati~na1 basis that the committee may have
failed to tie one or more of the required 48-Hour Notices
for last ,ainute cntributions of $1,000 or more. The
notice requests the C:~mmittee to review their procedures for
checking eo~tributiors received during the aforementioned
time period. In addition, the notice st~ates that although
the Commission may t&ke legal steps, any response vould be
taken into c~nsiderat~on.

On Janiary 16, 1991. a written response was received
from the Co~amittee w~ich stated that they were not aware of

the requirelent to file 4P-Hour Notices for bank loans
guaranteed by the candidate. The Committee's written

response stmted tha it has instituted new procedures to
prevent future report~ng errors (Attachment 5).

IV. OTHER PENDIN; MATTERS INITIATED BY RAD:

None.

Please note that th~ above dates an1 theat respe:t JYC ai~ounts

wh~t sed en Scherifl> A; ~'~'~'.e' Schedule C

A 1 r ~- I ,~e .~ .. 1 r~ ~ 2 - 0 0 1 c~ ~ w ~ ~. ivu Id f Oct c be

22, 199C
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ATTACHMENT

msm. irnm mourn
1989 'i~90

CinIDA~. INDEX OF UP NTIS UCUSITB - (B)

DATE I6WRYI

P~1
CANDIDATEcOHITTEEDOcWENT

OFFICE 33USETI
BE~flS

~TY ~
DIUL9EIENTS

PR1I~RY SEtERAL
B OF MICROFILM

COVERAGE DATES PAGES LOCATION
TYPE OF FILER

SLAUGHTER, 0 FBEND4 JR HOUSE 07 BEPL( LICAN PMTY
1. STATEtENT OF CANDIDATE

1989 DI9A~WAL NOTICE
STATVENT OF CANDIDATE

2. PRIICIPAL CNIPAISI COItIITTEE

VIRGINIA 1990 ELECTION

19J1L99
7AUG89

100 H4VAO7OIO

I B9FEC/601/1590
I 99H9E/384,o3o~

RE-ELECT SLAUGHTER FOR CONGRESS COIIIITTEI
1989 STATECNT OF ORGANIZATION -~UOI ~T

KID-YEAR REPORT
YEAR-END

1990 49 HOUR CONTRIBUTION NOTICE
48 HOUR CONTRIBUTION NOTICE
48 HOUR CONTRIBUTION NOTICE
48 HOUR CONTRiBUTION NOTICE ~,

48 HOUR CONTRIBUTION NOTICE
48 HOUR CONTRIBUTION NOTICE
48 HOUR CONTRIBUTION NOTICE
48 HOUR CONTRIBUTION NOTICE
APRIL QUARTERLY
PRE-PRlMRY
31kv QUARTERLY
OCTOBER QUARTERLY
OCTOBER QUARTERLY AIS( ENT
PRE-GENERAL
PRE-SEtERAL - ~NT
PRE-GEtcRAL - U~ ~NT
PRE-SEtERAL - ~EEM~ ~NT
POST-GENERAL
POST-GENERAL - AMEN ENT
POST-GENERAL - 1N ~NT
REOLEST FOR ADDITIONAL INFOF~TII ~
YEM~

TOTAL -

3. AUTHORIZED COMMITTEES

32,071
35,228

9,776
5,187

'B,96~
4,574

193,098
193,118
50,253

50,361

182,723

113,045

8,955

27,502
2,194
71,041

ID C00200824 HOUSE

1JAN99 -30~99
13LL89 -31I~89

27APR90
22OCT90
23OCT98
24OCT90
29OCT90
30OCT90
1N~90
NOV90
1JAN90 -31~90
1APR90 -22APR90

23APR90 -30311490
217,669 1311.90 -30SEP90
217,699 IJIL90 -30SEP90
1~1,950 1OCT90 -17OCT90

- 1OCT90 -17OCT90
121.979 1OCT90 -17OCT90
121,979 1OCT90 -17OCT90
304,779 18XT90 -261OP90

-18OCT90 -26NOV90
305,101 19OCT90 -26NOV90

19OCT90 -26NOV90
66,463 27NOV90 -310EC90

224,0t9 425,499 115,700 711,242

99HSE/383/2384
99H5E/379/3721
90~6E/399/0234
YOHSE/397/0831
90*6E/414/3346
90H5E141415132
90~6E/416I2la5
9OHSE/416/5036
9O9EE/417/0299
9OHSE/417/1369
9OHSE/417/1221
9OHSE/393/3080
9Qt6E/39710363
9OHSE/400/3588
90H9E1410/2076
9IHSE/424/0407
90#&/415/2206
9OHSE/422/2108
91N9E1426/1772
9IHSE/424/0397
90H9E141813317
9IHSE/423/2935
91HSE1424/0401
9IFEC/679/3585
9IHSE/424/0870

295 TOTAL PAGES

4. JOINT FUNDRAISING COMMITTEES AUTHORIZE' BY TIE C~AI ~

ALL REPORTS HAVE BEE?
ENDING CASH-ON-HAND J
OUTSTANDING DEBTS AS

REV I EWE
~S OF 12/i1/90:$2.857.02
OF l2/3l'9O:i±.220



OSNERAL ELK@7N ATTACHMENT 2

REPORT Page 1 of 2

FEDERAL ELECTION COMMISSION

CONGRESSIONAL CANDIDATES October 1, 1990

aeg ./c.rt.
Railing Filing

Report Reporting Period bate' Date
Pre-General lO/01/90"-10/17/90 10/22/90 10/25/90
Post-General 10/18/90 - 11/26/90 12/06/90 12/06/90

WHO RUST FILE
All 1990 general election principal campaign committees must file
the pre- and post-general election reports.

WHO NEED NOT PILE
Principal campaign committees of candidates not active in the 1990
elections (i.e.. committees active in past oTTuture elections)
and 1990 campaign committees not participating in the general
election do not file the pre- and post-general reports.

WHAT MUST BE REPORTED
All financial activity (not previously reported) that occurred
during the reporting period.

REPORTING FORMS
Candidate committees use FORM 3 (enclosed). If the campaign has
more than one authorized committee, the 4principal campaign
committee must also file a consolidated report on FORM 3Z.

WHERE TO FILE
Consult the instructions on the back of the FORM 3 Summary Page.
Note State filing requirements also.

LAST-MINUTE CONTRI BUTIONS
Committees must also file special notices if contributions of
$1,000 or more are received during the period of October 16
through November 3, 1990. The notices must reach the appropriate
Federal and State offices within 48 hours of the committee's
receipt of the contributions.

'Reports sent by registered or certified mail must be postmarked
by the mailing date. Othervise, they must be received by the
filing date.
"The period begins with the close of the last report filed by the
committee. If the committee has filed no previous reports. the
period begins with the date of the committee's first activity.



. ATTAC~tiENT 2
Page 2 of 2

CONGRESSIONAL CANDIDATES GENERAL ELECTION

LABEL
Committees should affix th. peel-off label from the envelop, to
Line 1 of the report. Correction should be made on the label.

COMPLIANCE
TREASURERS OF POLITICAL COMMITTEES ARE RESPONSIBLE FOR FILING ALL
REPORTS ON TIME. FAILURE TO DO SO IS SUBJECT TO ENFORCEMENT
ACTION. COMMITTEES FILING ILLEGIBLE REPORTS OR USING NON-FEC
FORMS WILL BE REQUIRED TO REFILE.

FOR INFORMATION, Call: 202/376-3120 or 800/424-9530
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ATTRV1IRENT 4

Page 1 of 2

FEDERAL ELECTION C~tAtSSION
*AU*4C1O~4 D~ ~I3

MQ-2

Gary N. Lee. Treasure
Re-Elect Slaughter lot Congress
Committee

P.O. lox 1001
Culpeper, VA 22701

Identification Number: C00200624

Reference:

J~42 ~99I

30 Day Post-General Report (1O/lS/90-11f26/90)

Dear Mr. Lee:

This
review of
quest ions
report(s).

letter is prompted by the Commissions preliminary
the report(s) referenced above. The review raised
concerning certaim information contained in the
An itemisation follows:

-All contributions received by your committee from
10/16/90 through 11/3/90 are required to be reported on
this report. ?our committee filed a 46 hour motice
disclosing a 1 ast minute' contribution from 31*ettisal
Construct ion PAC on 1@/3@/9@. This contributiop does
not appear on a Schedule A of this report. Please amend
your report to include this contribution or provide an
explanation of this apparent discresancv.

-Schedule A of your report indicates that your committee
may have failed to file one or more of the required 4S
hour notices regarding 'last minute' contributions
received by your committee after the close of books for
the 12 Day Ire-General report. A principal campaign
committee must notify the Commission, in writing, within
46 hours of any contribution of $1,000 or more received
between two and twenty days before an election. These
contributions are then reported on the next report
required to be filed by the committee. To ensure that
the Commission is notified of last minute contributions
of $1,000 or more to your campaign, it is recommended
that you review your procedures for checking
contributions received during the aforementioned time
period. Althou Commission ma take Ie al action

e ta en nto cons era on. ? JT~1T~TYTF

A vtitten response or an amendment to your original report(s)
correcting the above problem(s) should be tiled with the Clerk of



P&ge 2 ofATTA~W~FR~ 4
V

~* *~j** og p.pr#s.ntativ.s. 1036 LB9W@rth Uovs* Office
* ~asb1n9t@S. ,c 2@5lI vithin fifteen 415) d~s of the
this letter. U you need assistance. ~lease fee tree to

*o~tact aeon our toll-free u~aaber. (@00) 4 4-~S30. my local

Rumber is (202) 376-2450.
Sincerely,

Reports Analyst

Reports Analysis Division

'0
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HOUSE OF KEPRSS2tWATEVES
WASN3I~OTON. DC. 20115

January 16, 1991

- U.S. House of Iepreseneatives
1036 Longvorth Houae Office Building
Washington, DC 20313

Bc: Ue.Elect Slaughter For Congress Coinittee
C00200821.

Ta The Clerk:

This letter is in response to the January 2. 1,91 lette, from the federal
~1ect ion Comission concerning certain issues on the 30 Isy P@st4eneral
Report (10/18/90 11/28/90).

The first issue deals vith a "last minute" contribwtioe that she FEC
could not locate from the Electrical Construction PAC on Octoher 30. 1990.
It was correctly reported but listed as the MICA lAC aleeg with an address
that differed from the 48-hour notice.

The remaining issues dealt with failure to report three contributions ~der
the 48-hour notification rule.

3. MICA PAC (10/30/90) resolved due to confusion over e~ ~i
address (sea previoq.a comnts)

"ook loan proceeds (10,28/908 10131/90) - I ~a not mare
state that loans guaranteed by the candidate are

subject to the 48-hour notification rule. This me
unincentiosal oversight and procedures are in place to F
prevent this from happening again.

3. The contribution by Jola Nameock. Jr. of 81.000 on
October 23. 1990 was properly reported along vith a
contribution by Jane Martin loberts. Copies of our
correspondence are enclosed.

We trust that this addresses the issues raised.

Sincerely

WL/adc

Rne Io~wres

Paid U.. bp the SE ElECt 5LM05?E5 von CO~tu5EU £onmUl~ Sen S tee. luesuew. ~S 5s~ 35L ts~~ ~ Sitesua d be g e.weem~ SWIm.
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SOURCE:

RESPONDENTS:
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~j ~

FEDERAL ELECTION COIUNISSION
999 E Street, N.W.

Washington, D.C. 20463

FIRST GENERAL COUNSEL'S REPORT

RAD Referral I 91L-44

Staff Member: Tony Buckley

INTERNALLY GENERATED

Re-Elect Slaughter for Congress Committee and
Gary W. Lee, as treasurer

RELEVANT STATUTE: 2 U.S.C. S 434(a)(6)

INTERNAL REPORTS
CHECKED: Referral Materials

FEDERAL AGENCIES
CHECKED: None

I. GENERATION OF RATTER

The Re-Elect Slaughter for Congress Committee (the

"Committee") and Gary W. Lee, as treasurer, were referred to the

Office of the General Counsel by the Reports Analysis Division

("RAD") for failing to timely report within 48 hours

contributions equal to or in excess of $1,000 which had been

received during the period of October 18 through November 3,

1990.

II. FACTUAL AND LEGAL ANALYSIS

For the Factual and Legal Analysis, see Attachment 2.

III. DISCUSSION OF CONCILIATION AND CIVIL PENALTY



IV. RECONRENDATIONS

1. Open a MUR.

2. Find reason to believe the Re-Elect Slaughter for Congress
Committee and Gary W. Lee, as treasurer, violated 2 U.S.C.
S 434(a)(6), and enter into conciliation prior to a finding
of probable cause to believe.

3. Approve the attached Factual and Legal Analysis and
conciliation agreement, and the appropriate letter.

Lawrence 11. Noble
General Counsel

qLi4fzI BY:
t~ir~iY~
Associate General Counsel

Attachme~ats
1. Referral Materials
2. Factual and Legal Analysis
3. Proposed agreement

Date

-2-



531013 TUE FEDEUAL ELECTION COMMISSION

the Matter of

3-Elect Slaughter for Congress
rommittee and Gary V. Lee, as
~reauurer.

MAD Referral *91L-44

CERTI FICATION

I, Marjorie V. Emmons, Secretary of the Federal Election

~mmission, do hereby certify that on May 22, 1991, the

:~aaission decided by a vote of 6-0 to take the following

:tions in MAD Referral *91L-44:

1. Open a MUM.

2. Find reason to believe the Re-Elect
Slaughter for Congress Committee and
Gary V. Lee, as treasurer, violated
2 U.S.C. S 434(a)(6), and enter into
conciliation prior to a finding of
probable cause to believe.

3. Approve the Factual and Legal
Analysis and conciliation agreement,
and the appropriate letter, as
recommended in the General Counsel's
Report dated May 17, 1991.

Commissioners Aikens, Elliott, Josefiak, McDonald, McGarry,

md Thomas voted affirmatively for the decision.

Attest:

Date lwrwr3orie V. Emmons
Secretary of the Commission

!eceived in the Secretariat: Mon., May 20, 1991 8:57 a.m.:Lrculated to the Commission: Mon., May 20, 1991 11:00 a.m.
~ead1ine for vote: Wed., May 22, 1991 11:00 a.m.
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FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20463

May 28, 1991

Gary V. Lee, Treasurer
Re-Elect Slaughter for

Congress Committee
P.O. lox 1001
Culpeper, VA 22701

RE: MUR 3316
Re-Elect Slaughter for Congress
Committee and Gary W. Lee, as
treasurer

Dear Kr. Lee:

On Kay 22, 1991, the k'ederal Election Commission found

that there is reason to believe the Re-Elect Slaughter for

Congress Committee ("Committee") and you, as treasurer, violated

2 US.C. S 434(a)(6), a provision of the Federal Election

Campaign Act of 1971, as amended ("the Act"). The Factual and

Legal Analysis, which formed a basis for the Commission's
finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that

no action should be taken against the Committee and you, as

treasurer. You may submit any factual or legal materials that

you believe are relevant to the Commission's consideration of

this matter. Please submit such materials to the General

Counsels Office within 15 days of your receipt of this letter.

Where appropriate1 statements should be submitted under oath.

In the absence of any additional information demonstrating

that no further action should be taken against the Committee and

you, as treasurer, the Commission may find probable cause to

believe that a violation has occurred and proceed with
conciliation.

In order to expedite the resolution of this matter, the

Commission has also decided to offer to enter into negotiations

directed towards reaching a conci1i~tion agreement in settlement

of this matter prior to a finding of probable cause to believe.

Enclosed is a conciliation agreement that the Commission has
approved.

It you are interested in expediting the resolution of this

matter by pursuing preprobable cause conciliation and if you

agree with the provisions of the enclosed agreement, please sign

and return the agreement, along with the civil penalty, to the



Gary V. Lee, Treasurer
Page 2

Commission. In light of the fact that conciliation
negotiations, prior to a finding of probable cause to believe,
are limited to a maximum of 30 days, you should respond to this
notification as soon as possible.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief de ton
D of the Commission's procedures for handling possible v' ons

of the Act. If you have any questions, please contact Toi.1
Buckley, the attorney assigned to this matter, at (202)
376-8200.

00 Sincerely,

~ ~
~3.

Joan D. Aikens
Vice-Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement



FEDERAL ELECTIOK COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENTS: Re-Elect Slaughter for MUR: 3316
Congress Committee and
Gary W. Lee, as treasurer

Pursuant to 2 U.S.C. S 434(a)(6)(A), a candidate's

principal campaign committee shall notify either the Clerk of

the House of Representatives, the Secretary of the U.S. Senate,

or the Commission, as appropriate, and the Secretary of the

N State, in writing, of each contribution of $1,000 or more

received by any authorized committee of the candidate after the

20th day before, but more than 48 hours before, any election.
C

Such notification must be made within 48 hours after the receipt

of such contribution. Id. Such notification is to be made in

o addition to all other reporting requirements. 2 U.S.C.

S 434(a)(6)(B). For the November, 1990 elections, such reports

V were required to be filed for all such contributions received

during the period of October 18 through November 3, 1990. A

loan from a bank is considered a contribution by each endorser

or guarantor. 2 U.S.C. S 431(8)(B)(vii)(I).

D. French Slaughter, Jr. was a candidate for the U.S. House

of Representatives seat from Virginia's Seventh district in the

November 1990 elections. The Re-Elect Slaughter for Congress

Committee (the "Committee") was his principal campaign

committee, and Gary W. Lee was its treasurer.
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Commission records show that Mr. Slaughter vas the sole

guarantor of certain loans received by the Committee. These

loans were made on October 26 and 31, 1990, and were in the

amounts of $65,000 and $20,000, respectively. No 48 Hour

Contribution Notice was timely filed with respect to the

contribution received on October 26, 1990. Likewise, Commission

records show that the Committee filed 48 Hour Contribution

Notices on November 1 and 2, 1990. Neither of these reports,

nor any other 48 Hour Contribution Notice filed by the

Committee, contained any information with regard to the loan

which was received on October 31, 1990. Both of these loans

were first reported on the Committee's 1990 30-Day Post-General
0

Report, which was filed on December 6, 1990. Therefore, there
is reason to believe the Re-Elect Slaughter for Congress

CO Committee and Gary W. Lee, as treasurer, violated 2 U.S.C.

S 434(a)(6)(A).



June 7, 1991

Lawrence H. Noble, Esquire -

Off ice of the General Counsel ~
Federal Election Cotmission ~, <

999 E. Street, N.W. ~
Washington, D.C. 20463

Re: MUR-3316 CERTIFIED MAIL

Dear Mr. Noble:

Please find enclosed my response on behalf of the Re-Elect Slaughter

for Congress Committee to the Cotnmuission's letter dated May 28, 1991.

Your consideration to this respond will be greatly appreciated.

Sincerely your

reasurer

GWL/adc

Enclosure

cc: Richard D. Holcomb

C,

.uac.d and Edlab Comrnvativ rmntation bi the Seventh Diutaict of Virginia
Aubmdu.d by 3..1e Esughter hr Coagress Cumminiftm, Gary W. La., 1~.aumw



Im~
June?, 1991

Lawrence N. Noble, Esquire
Office of the General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Attention: Tony Buckley, Esquire

Re: MUR 3316 - Re-Elect Slauahter for Conuress Committee and

Gary V. Lee. as Treasurer.

Dear Mr. Noble:

This letter constitutes the response of the Re-Elect
Slaughter for Congress Committee ("the Committee"), and Gary W.
Lee, as Treasurer (collectively "Respondents") to the Commissions'

0 letter dated May 28, 1991 (received by the Committee on May 30,
1991), notifying Respondents that the Commission had found reason
to believe that the Respondents violated 2 U.S.C. section
434(a) (6) (A). Specifically, the Commission found reason to
believe that the Respondents failed to file 48 Hour Contribution
Notices for two bank loans, guaranteed by the candidate, which
were received between the 20th day but more than 48 hours before
the General Election on November 6, 1990.

Respondents contend that they were fundamentally and

o substantially in compliance with the Federal Election Campaign Act
("FECA") and related regulations. While the banks loans were not
disclosed in the 48 Hour Contribution Notices, each was disclosed
by the Respondents on the public record in the next scheduled

C report (i.e., the 1990 30 Day Post-General Report, which was filed
on December 6, 1990). Respondents further contend that the
actions taken relative to the bank loans were based on their good
faith reading of the Commission's Campaian Guide for Conaressional
Candidates and Committees and statutory construction.

Statmnt of Facts

Congressman D. French Slaughter, Jr. was a candidate for
reelection for the U.S. House of Representatives seat from
Virginia's Seventh Congressional District in the November 1990
election, having announced his intention to run for reelection on
February 12, 1990 and having filed his Statement of Candidacy with
the Commission on August 7, 1989. A Statement of Organization
designating the Committee as the principal campaign committee was
filed on August 3, 1989.
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The Congressman was nominated by means of a Convention held
on Hay 12, 1990. In compliance with the FECA, the Respondents
filed one 48 Hour Contribution Notice covering three contributions
Which were received between the 20th day but more than 48 hours
before the May 12th Convention.

For the contributions received between the 20th day but more
than 48 hours before November 6th General Election, the
Respondents filed seven 48 Hour Contribution Notices covering
twelve contributions. The eight 48 Hour Contribution Notices are
referenced to illustrate the Respondents complete compliance with
the FECA in areas where there was no ambiguity.

As to the bank loans in question, Respondents admit that
Congressman Slaughter was the sole guarantor of two loans received
by the Committee on October 26 and 31, 1990 in the amount of
$65,000 and $20,000, respectively. While these loans were not
reported under the 48 Hour Notification Rule, the loans were
reported on the Committee's 1990 30 Day Post-General Report, which

- was filed on December 6, 1990. Yet as noted in Respondents'
letter of January 16, 1991, any failure to comply with the 48 Hour
Notification Rule was unintentional and based their good faith

C) reading of the Commission's Campaigu Guide for Congressional
Candidates and Committees and statutory construction.

C)
Discussion

CO
As noted above the Respondents' filed eight 48 Hours

Contribution Notices covering contributions of $1000 or more from
individuals and political action committees. However, after a
good faith reading of the statute (2 U.S.C. section 434(a) (6)),
the regulations (11 C.F.R. section 104.5(f)), the Commission's
Campaian Guide for Conciressional Candidates and Committees (July

C li~iL (which states on page 13 that a bank loan is not a
contribution by the bank and which fails to discuss bank loans in
its discussion of last-minute contributions on page 24), and the
Commission's Record (which in its February 1988 edition did not
even cite loans or guarantees as subject to the 48 Hour reporting
requirements), Respondents' concluded that bank loans made
according to applicable banking laws in the ordinary course of
business and guaranteed by the candidate, and therefore not
contributions under the FECA, were not reportable under the 48
Hour reporting requirements.

Certainly, the Respondents understood that the FECA required
the reporting of loans guaranteed by the candidate (2 U.S.C.
section 434(b) (2) (G)) and did in fact report the loans on December
6, 1990 when they filed their 30 Day Post-General Report. The
Respondents believed that their interpretation was consistent
with the underlying policy of the statute regarding public
disclosure. Just as certain contribution received during the 48
Hour Period were required to be reported on the Post General



Report but not under the 48 Hour reporting requirements Ci. S.,
individual contribution less than $1000 but greater than $200
sin~1arly or in the aggregate and contributions from political
action committees less than $1000), Respondents in good faith
believed that the bank loans guaranteed by the candidate were not
reportable under the 48 Hour reporting requirement. In view Of
the large number of published MURs, it appears that Respondents'
view was not isolated. Nonetheless, as noted in Respondents'
January 16, 1991 letter, procedures are now in place to ensure the
future reporting of bank loans guaranteed by the candidate.

Conclusion

The Respondents in good faith believed that they were in
substantial compliance with the reporting requirements. Eight 48
Hour Contribution Notices were indeed filed disclosing fifteen
contributions during the period preceding the May 12, 1990
Convention and the November 6, 1990 General Election. The
Respondents devoted considerable effort to ensure the accuracy and
completeness of the reports. The reporting rules are designed to
ensure full disclosure on the public record. Clearly, there was
no attempt by the Respondents to cover up the bank loans as
evidenced by the fact that they were reported on December 6, 1991.

In light of the circumstances cited above, which demonstrate
the Respondents' diligent and best efforts to comply with all
reporting requirements, the Respondents request that the
Commission take no further action with regard to this matter.
Please inform us at your earliest convenience of the Commission's
action relative to this request.

Sinc rely,

Gar Lee, Treasurer
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In the Hatter of SENSITIVE
Re-Elect Slaughter for Congress ) MUR 3316
Committee and Gary W. Lee, as )
treasurer

GEDIURAL COUNSEL'S REPORT

I. BACKGROUND

On May 22, 1991, the Commission found reason to believe the

Re-Elect Slaughter for Congress Committee (the "Committee") and

Gary W. Lee, as treasurer, violated 2 U.S.C. S 434(a)(6). This

finding was based on the fact that candidate D. French

Slaughter, Jr. was the sole guarantor of certain loans received

by the Committee,1 These loans were made on October 26 and 31,

1990, and were in the amounts of $65,000 and $20,000,

respectively. No 48 Hour Contribution Notice was timely filed

with respect to these contributions.

Also on May 22, 1991, the Commission decided to offer to

enter Into negotlations directed towards reaching a conciliation

agreement In settlement of this matter prior to a finding of

probable cause to believe, and approved an agreement to be sent

to Respondents.

On June 11, 1991, Respondents filed a response to the

Commission's ieason to believe finding and its offer to enter

into pro--probable cause to believe negotiations. Attachment 1.

Respondents request that the Commission take no further action

1. On July 1, 1991, Congressman Slaughter announced that, due to
health reasons, he will be resigning his office effective
November 5, 1991.
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against them in this matter. Al a basis for this request.

Respondents contend that they were "fundamentally and

substantially" in compliance with the Act and the Commission's

regulations. They point out that although the contributions

were not disclosed by 48 Hour Contribution Notices, they were

disclosed on the next scheduled report, i.e. the 1990 30 Day

Post-General Report.

Respondents further argue that their failure to properly

report the contributions was unintentional and was based on a

good faith reading of the Commission's Campaign Guide for

Congressional Candidates and Committees (the "Campaign Guide")

and statutory construction. Respondents claim that their

misunderstanding of the law was not an aberration, but was

consistent with that of other committees with respect to whom

the Commission has opened Matters Under Review ("MURs"). 2 For
all these reasons, Respondents request that the Commission take

no further action against them.

II. ANALYSIS

Pursuant to 2 U.S.C. S 434(a)(6)(A), a candidate's

principal campaign committee shall notify either the Clerk of

the House of Representatives, the Secretary of the U.S. Senate,

or the Commission, as appropriate, and the Secretary of the

State, in writing, of each contribution of $1,000 or more

received by any authorized committee of the candidate after the

20th day before, but more than 48 hours before, any election.

2. Respondents have not identified which MLJRs they believe fit
this category.



-3-
Such notification must be made within 48 hours after the receipt

of such contribution. Id. Such notification is to be made in

addition to all other reporting requirements. 2 U.S.C.

S 434(a)(6)(a). For the November 1990 elections, such reports

were required to be filed for all such contributions received

during the period of October 18 through November 3, 1990. A

loan from a bank is considered a contribution by each endorser

or guarantor. 2 U.S.C. S 431(8)(B)(vii)(I)..

There is no question that Respondents failed to timely

notify the Commission of the receipt of contributions in the
ti) form of candidate guarantees of loans. Those loan guarantees

CN were not reported until one month after the general election.
C) Accordingly, the issue presented by Respondents is whether the
C)

circumstances they describe warrant a decision by the Commission

to take no further action.

Respondents' contention that they have fundamentally and

substantially complied with the Act and the regulations is

belied by the fact that the contributions at issue were not

reported until December 6, 1990, 30 days after the general

election. Thus, the reason for requiring 48 hour reporting, to

place qualifying contributions on the public record as soon as

possible, was not met by Respondents' actions.

The Commission has already taken into account the

possibility that the Campaign Guide was not clear by adopting

new guidelines regarding penalties in cases where candidate
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3loans are at issue. Accordingly, as Respondents' concerns have

previously been addressed by the Commission, this Office

recommends that the Commission reject their request to take no

further action against them. As these Respondents have not

completely rejected pro-probable cause conciliation, this

Office also recommends that the Commission reiterate its offer

to enter into pro-probable cause conciliation with them by

sending the attached letter.

III. RECORRENDATIONS

1. Reject the request of the Re-Elect Slaughter for Congress
Committee and Gary W. Lee. as treasurer, to take no further

'0 action against them.

2. Approve the attached letter.
C)

0 Lawrence M. Noble
General Counsel

00

C) ~Ijji6i( BY:
Date (( 1W4~iiiY~~

Associa e General Counsel

C Attachments

1. Response of Respondents

2. Proposed Letter

Staff assigned: Tony Buckley

3. Additionally, this matter is unlike those prior matters where
the Commission decided to take no further action because the
candidates were unopposed and did not even appear on the ballot.
See, ~ MUR 3179. Here, Congressman Slaughter was opposed and
won with 58% of the votes.
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In the Ratter of )
)

Xe-Elect Slaughter for Congress ) MUR 3316
Committee and Gary W. Lee, as )
treasurer.

CERTI FICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on July 23, 1991, the

Commission decided by a vote of 6-0 to take the following

actions in flUX 3316:

1. Reject the request of the Re-Elect
Slaughter for Congress Committee and
Gary V. Lee, as treasurer, to take
no further action against them.

2. Approve the letter, as recommended
in the General Counsel's Report
dated July 17, 1991.

Commissioners Aikens, Elliott, Josef iak, McDonald, McGarry,

and Thomas voted affirmatively for the decision.

Attest:

4MJ/fI~
Date or e V. Emmons

Secr M'tary of the Commission

Received in the Secretariat: Thurs., July 18, 1991 4:21 p.m.
Circulated to the Commission: Fri., July 19, 1991 12:00 p.m.
Deadline for vote: Tues., July 23, 1991 4:00 p.m.

dr



FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

July 29, 1991

Gary W Lee, Treasurer
Re.u'glect Slaughter for
Congress Committee

P.O. Box 1001
Culpeper, VA 22701

RE: ML1R 3316
Re-Elect Slaughter for Congress
Committee and Gary W. Lee, as
treasurer

Dear Mr. Lee:

00 This is in response to your letter dated June 7, 1991, inwhich you request that the Federal Election Commission take nofurther action against the Re-Elect Slaughter for CongressCommittee and you, as treasurer, in the above-captioned matter.
C)

On July 23, 1991, the Commission reviewed your letter andrejected your request. However, the Commission is stillCO desirous of resolving this matter prior to a finding of probable00 cause to believe, and again has offered to enter intonegotiations prior to such a finding. Insofar as the 30 dayperiod for pre-probable cause conciliation has elapsed, youshould respond within five days of your receipt of thisnotification. If a response is not received within this period,this matter will proceed to the next stage of the enforcement
C process.

If you have any questions, please contact Tony Buckley, the
attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble

General Counsel

~ 9
BY: Lois G. Lerner

Associate General Counsel

Enclosure
Conciliation Agreement



Re-elect

October 21, 1991

Lawrence H. Noble, Esquire
Office of the General Counsel
Federal Election Commission
999 E. Street, N.W.
Washington, D. C. 20463

Re: HUR-3316 CERTIFIED MAIL

Dear Mr. Noble:
0%

Please find enclosed an executed conciliation agreenent concerning
the above case.

Sincerely yours,

Gar Treasurer

GWL/adc

cc: Richard D. Holcolub

Ore,

.m4 ~
N ~Ci1) 

t
'C.~~:~z

~

~ff

Experienced and Reliably Conuervative Rpreusatation by the Seventh District of Virginia

Authodued b7 Remehut Ulaughtw hr Cougrems Csmmbb% Gary V. Ia., Treasurer
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In the Matter of ) SENSITIVE
)Re-Elect Slaughter for Congress ) MUR 3316

Committee and Gary W. Lee, as )
treasurer )

GENERAL COUNSEL'S REPORT

I. BACKGROUND

Attached is a conciliation agreement which has been signed

by Gary W. Lee, the treasurer of the Re-Elect Slaughter for

Congress Committee. Attachment 1.

The attached agreement contains no changes from the

agreement approved by the Commission on October 1, 1991. A

check for the civil penalty has been received.

II. RECONN3ND&UONS

1. Accept the attached conciliation agreement with theRe-Elect Slaughter for Congress Committee and Gary N. Lee,
as treasurer.

2. Approve the appropriate letter.

3. Close the file.

Lawrence M. Noble

General Counsel

N-Il
__________________________ BY: _____________________________

Date Lois G( Lerner
Associate General Counsel

Attachments
1. Conciliation Agreement
2. Photocopy of civil penalty check

Staff Assigned: Tony Buckley



In the Matter of

ReElect Slaughter for Congress
Committee and Gary V. Lee, as
treasurer.

NUR 3316

CERTI FICATION

I, Marjorie V. Emmons. Secretary of the Federal Election
Commission, do hereby certify that on October 30. 1991, the

__ Commission decided by a vote of 6..0 to take the following

actions in MUM 3316:

1. Accept the conciliation agreement
with the Re-Elect Slaughter forCongress Committee and Gary V. Lee,as treasurer, as recommended in theGeneral Counsel's Report dated

co October 25, 1991.
2. Approve the appropriate letter, asrecommended in the General Counsel's

Report dated October 31, 1991.
C 3. Close the file.

Commissioners Aikens, Elliott. Josef ick, McDonald,
McGarry and Thomas voted affirmatively for the decision.

Attest 2

LOZ~L4L
Date

ar r e * mmons
Secreta of the Commission

Received in the Secretariat: Mon., Oct. 26, 1991 11:43 a.m.Circulated to the Commission: Mon., Oct. 26, 1991 4:00 p.m.Deadline for vote: Wed., Oct. 30, 1991 4:00 p.m.

33FO~E TUE FEDERAL ELECTION CO9UUISION



FEDERAL ELECTION COMMISSION
~ WASHINGTON. DC 20463

November 6, 3.991

Gary W. Lee, Treasurer
Re-Elect Slaughter for
Congress Committee

P.O. Box 1001
Culpeper, VA 22701

RE: MUR 3316
Re-Elect Slaughter for Congress
Committee and Gary W. Lee, as
treasurer

Dear Mr. Lee:

On October 30, 1991, the Federal Election Commissionaccepted the signed conciliation agreement and civil penalty
submitted on behalf of the Re-Elect Slaughter for Congress
Committee and you, as treasurer, in settlement of a violation of2 U.S.C. S 434(a)(6)(A), a provision of the Federal Election

C) Campaign Act of 1971, as amended. Accordingly, the file has
been closed in this matter.

This matter will become a part of the public record within
30 days. Xf you wish to submit any factual or legal materials
to appear on the public record, please do so within ten days.Such materials should be sent to the Office of the General
Counsel. Please be advised that information derived in
connection with any conciliation attempt will not become public
without the written consent of the respondent and the
Commission. See 2 U.S.C. S 437g(a)(4)(B). The enclosed
conciliation agreement, however, will become a part of the
public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have any
questions, please contact Tony Buckley, the attorney assigned to
this matter, at (202) 219-3690.

Sincerely,

Lawrence M. Noble

General Counsel

BY: Lois G. Lerner
Associate General Counsel

Enclosure
Conciliation Agreement
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In the Matter of ) ~
) I%~

Re-Elect Slaughter for Congress I MUR 3316
Committee and Gary W. Lee, as I
treasurer I

CONCILIATION AGREEMENT
f-a

This matter was initiated by the Federal Election Z

Commission ("Commission"), pursuant to information ascertained

in the normal course of carrying out its supervisory

responsibilities. The Commission found reason to believe that

the Re-Elect Slaughter for Congress Committee and Gary W. Lee,

as treasurer ("Respondents"), violated 2 U.S.C. S 434(a)(6)(A).

NOW, THEREFORE, the Commission and the Respondents, having
C) participated in informal methods of conciliation, prior to a

finding of probable cause to believe, do hereby agree as
0,

follows:

C) I. The Commission has jurisdiction over the Respondents

and the subject matter of this proceeding, and this agreement

C has the effect of an agreement entered pursuant to 2 U.S.C.

S 437g(a)(4)(A)(i).

II. Respondents have had a reasonable opportunity to

demonstrate that no further action should be taken against them.

III. Respondents now enter voluntarily into this agreement

with the Commission.

IV. The pertinent facts in this matter are as follows:

1. The Re-Elect Slaughter for Congress Committee (the

"Committee") is a political committee within the meaning of

2 U.S.C. S 431(4).
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2. Gary W. Lee is the treasurer of the Re-Elect

Slaughter for Congress Committee.

3. Pursuant to 2 u.s.c. S 434(a)(6)(A), a

candidate's principal campaign committee shall notify either the

Clerk of the House of Representatives, the Secretary of the U.S.

Senate, or the Commission, as appropriate, and the Secretary of

the State, in vriting, of each contribution of $1,000 or more

received by any authorized committee of the candidate after the

20th day before, but more than 48 hours before, any election.

Such notification must be made within 48 hours after the receipt

of such contribution. Id. For the November, 1990 elections,

such reports were required to be filed for all such

contributions received during the period of October 18 through
C)

November 3, 1990.

4. Pursuant to 2 U.S.C. S 434(a)(6)(B), notification

C) required to be made within 48 hours is to be made in addition to

all other reporting requirements.

C 5. Pursuant to 2 u.s.c. S 431(8)(B)(vii)(I), a loan

from a bank is considered a contribution by each endorser or

guarantor.

6. Schedule A of the Committee's 1990 30-Day

Post-General Report shows that on October 26, 1990, Congressman

Slaughter personally guaranteed a loan to the Committee in the

amount of $65,000.

7. Schedule A of the Committee's 1990 30-Day

Post-General Report further shows that on October 31, 1990,
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Congressman Slaughter personally guaranteed a loan to the

Committee in the amount of $20,000.

8. While Respondents filed seven timely 48-Hour

Notices covering twelve individual contributions prior to the

November 6, 1990 general election, they filed no timely 46-Hour

Notice reporting the October 26, 1990 loan. Respondents failed

to include the October 31, 1990 loan on either of the 48-Hour

Notices filed on November 1 and 2, 1990. Respondehts first

reported the receipt of these contributions on their 1990 30-Day

Post-General Report, which was filed on December 6, 1990.

9. By letter dated June 7, 1991, Respondents

requested that no further action be taken in this matter. On

July 23, 1991, the Commission considered this request and

rejected it.

V. Respondents now agree that the failure to file 48-Hour

Notices for the above contributions was in violation of 2 U.S.C.

S 434(a)(6).

VI. Respondents contend that any violation was the result

of their misinterpretation of the law.

VII. Respondents will pay a civil penalty to the Federal

Election Commission in the amount of One Thousand, Two Hundred

dollars ($1,200), pursuant to 2 U.s.c. S 437g(a)(5)(A).

VIII. The Commission, on request of anyone filing a

complaInt under 2 U.S.C. S 437g(a)(l) concerning the matters at

issue herein or on its own motion, may review compliance with

this agreement. If the Commission believes that this agreement

or any requirement thereof has been violated, it may institute a
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civil action for relief in the United States District Court for

the District of Columbia.

I~. This agreement shall become effective as of the date

that all parties hereto have executed same and the Commission

has approved the entire agreement.

X. Respondents shall have no more than 30 days from the

date this agreement becomes effective to comply with and

implement the requirement contained in this agreement and to so

notify the Commission.

XI. This Conciliation Agreement constitutes the entire

'0 agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or

oral, made by either party or by agents of either party, th~ P

not contained in this written agreement shall be enforceable.

co

FOR THE COMMISSION:

Lawrence H. Noble
Goneral Counsel

C

BY: ___ //'-L.'-' 4 (
~Lerne~~ Date
Associate General Counsel

FOR THE RESPONDENTS:

'1/vA,
Name Date

ion
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