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REPORTS ANALYSIS REFERRAL

TO

OFFICE OF GENERAL COUNSEL

DATE: 29 March 1991

ANALYST: Pat Sheppard

I. COMMITTEE: Josie Heath for U.S. Senate, Inc.
(C00241158)
Tim Atkeson, Treasurer
P.O. Box 17489TA
Denver, CO 80217

II. RELEVANT STATUTE: 2 U.S.C. 5434(a)(6)
11 CFR 5104.5(f)

I I I. BACKGROUND:

Failure to File Forty-Eight Hour Notifications

The Josie Heath for U.S. Senate, Inc. committee ("the
Committee") has failed to file the required Forty-Eight (48)
Hour Notifications ("48-Hour Notices") for eight (8)
contributions/loans totalling $108,500 received prior to the
1990 Primary Election.

The candidate was involved in the Primary Election held
on August 14, 1990. Prior Notice was sent to the Committee
on July 9, 1990 (Attachment 2). The Notice includes a
section titled "Last-Minute Contributions". This section
reads "Committees must also file special notices on
contributions of $1,000 or more, received during the period
July 26 through August 11, 1990. The notice must reach the
appropriate federal and state offices within 48 hours of the
committee's receipt."

Schedules A and C of the October Quarterly Report
indicate that the Committee failed to file eight (8) 48-Hour
Notices for contributions/loans received during the

aforementioned period (Attachment 3). The following is a
list of the contributions/loans for which no 48-Hour Notices
were filed:
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Contributor Name

Jane Eskind
Lyman Spitzer, Jr.
Lizette Steinbrueck
George Stranahan
National Association of Letter

Carriers PAC
KidsPac, Inc. PAC
Voters for Choice PAC
Josephine W. Heath

(Guarantor of bank loan)

Date

8/03/90
8/06/90
8/10/90
7/31/90

8/09/90
7/31/90
8/06/90
7/30/90

Amount

$ 1,000
$ 1, 1000
$ 1,000
$ 1,000

$ 2,500
$ 1,000
$ 1,000
$100,000

On February 27, 1991, a Request for AdditionalInformation ("RFAI") was sent to the Committee (Attachment
4). The RFAI notes on an informational basis that the
Committee may have failed to file one or more of the required
48-Hour Notices for "last minute" contributions of $1,000 or
more. The notice requests the Committee to review their
procedures for checking contributions received during the
aforementioned time period. In addition, the notice states
that although the Commission may take legal steps, any
response would be taken into consideration.

On March 18, 1991, the Committee responded by letter(Attachment 5). In the response the treasurer stated that he
did not know which contributions were being questioned. Todate, the Committee has failed to file any additional
responses.

IV. OTHER PENDING MATTERS INITIATED BY RAD:

None.

1/ This is an earmarked contribution through the Council for a
Livable World Political Action Committee.
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RECEIPTS DISBURSEMENTS * OF MICROFILM
OFFICE SOUGHT/ PARTY PRIMARY GENERAL PRIMARY GENERAL COVERAGE DATES PAGES LOCATION

TYPE OF FILER

HEATH, JOSEPHINE WARD (JOSIE) SENATE DEMOCRATIC PARTY
1. STATEMENT OF CANDIDATE

19) STATEMENT OF CANDIDATE
2. PRINCIPAL CAMPAIGN COMMITTEE

COLORADO 1990 ELECTION IN SOC000146

24JAN90 3 9OSEN/001/1576

JOSIE HEATH FOR U S SENATE INC
1989 YEAR-END

YEAR-END - AMENDMENT
YEAR-END - AMENDMENT
REQUEST FOR ADDITIONAL INFORMATION

1990 STATEMENT OF ORGANIZATION
STATEMENT OF ORGANIZATION - AMENDMENT
STATEMENT OF ORGANIZATION - AMENDMENT

HOUR
HOUR
HOUR
HOUR
HOUR
HOUR
HOUR
HOUR

HOUR

CONTRIBUTION
CONTRIBUTION
CONTRIBUTION
CONTRIBUTION
CONTRIBUTION
CONTRIBUTION
CONTRIBUTION
CONTRIBUTION
CONTRIBUTION
CONTRIBUTION

NOTICE
NOTICE
NOTICE
NOTICE
NOTICE
NOTICE
NOTICE
NOTICE
NOTICE
NOTICE

APRIL QUARTERLY
APRIL QUARTERLY - AMENDMENT
APRIL QUARTERLY - AMENDMENT
APRIL QUARTERLY - AMENDMENT
REQUEST FOR ADDITIONAL INFORMATION
JULY QUARTERLY
JULY QUARTERLY - AMENDMENT
JULY QUARTERLY - AMENDMENT
JULY QUARTERLY -AMENDMENT
REQUEST FOR ADDITIONAL INFORMATION
PRE-PRIMARY
PRE-PRIMARY - AMENDMENT
REQUEST FOR ADDITIONAL INFORMATION
REQUEST FOR ADDITIONAL INFORMATION
OCTOBER QU4RTERLY
REQUEST FOR ADDITIONAL INFORMATION
PRE-GENERAL
PRE-GENERAL - AMENDMENT
NOTICE OF FAILURE TO FILE
REQUEST FOR ADDITIONAL INFORMATION
POST-GENERAL
POST-GENERAL - AMENDMENT
REQUEST FOR ADDITIONAL INFORMATION

108,608

126.(81
126,081

176,774
176,774
176,774
176.774

120.444
120,444

ID #C00241158 SENATE
24,774

138.776
138,776

163,323
163.323
163,323
163.323

160.860
160,860

679.673

280.556
28),556

340.341
340,341

12SEP89
12SEP89
12SEP89
12SEP89

29JAN90
27FEB90
9APR90

1AUG90
7AUG90

13AUG90
19OCT90
22OCT90
24OCT90
25OCT90
29OCT90
31OCT90
5NOV90
1JAN90
1JAN90

1JAN90
1JAN90
1JAN90
1APR90
IAPR90
IAPR90
IAPR90
IAPR90
1JUL90
1JUL90
1JUL90
1JUL9)

537.854 26JUL90
26JUL90

416.650 IOCT90
41b,65) 1OCT90

IOCT90
IOCT90

372.593 IBOCT90
372,593 IOCT90

18OCT90

-31DEC89
-31DEC89
-31DEC89
-31DEC89

-311AR90
-31MK9
-31MAR90
-31MAR90
-31MAK9
-30JUN90
-30JUN90
-30JLN90
-30JUN9
-30 JUN90
-25JUL90
-25JUL90
-25JUL90
-25JUL90
-30SEP90
-30SEP90
-170CT90
-17OCT90)
-17OCT90
-17OCT90
-26NOV90
-26NOV9)
-26NOV90

77 9OSEN/005/1161
3 90SEN/009/0011
3 90SEN/010/1639
2 90FEC/632/4011
2 90SEN/001/1520
3 90SEN/006/1756
3 90SEN/006/3269
4 90SEN/014/0359
3 9OSEN/014/3355
3 90SEN/014/3756
3 90SEN/019/3055
3 90SEN/020/0324
3 90SEN/020/2110
3 90SEN/020/4411
4 9OSEN/022/0222
4 9OSEN/022/1004
3 90SEN/022/1763

29 90SEN/008/3538
33 90SEN/009/4065
1 90FEC/643/2171

11 90SEN/010/2098
8 90FEC/642/2266

41 90SEN/013/0938
43 90SEN/014/3562
2 90SEN/016/0691
2 90SEN/016/2307
1 90FEC/657/1262

24 90SEN/014/1140
3 90SEN/016/0694
I 90FEC/657/1260
I 91FEC/689/1423

136 90SEN/019/2135
5 91FEC/689/1425

57 90SEN/022/0936
59 90SEN/022/1766
1 90FEC/670/0683
8 91FEC/689/1414

73 90SEN/024/4429
4 90SEN/025/0484
11 91FEC/689/1402

---------------------------------------------------------------------------------------------------------------------------------
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CANDIDATE/COMMITTEE/DOCIULENT RECEIPTS
OFFICE SOUGHT/ PARTY PRIMARY GENERAL

DISBURSEMENTS # OF MICROFILM
PRIARY 6ENERAL COVERA6E DATES PAGES LOCATION

TYPE OF FILER

YEAR-END
REQUEST FOR ADDITIONAL INFORMATION

TOTAL 531,907
3. AUTHORIZED COMMITTEES
4. JOINT FUNDRAISING COMMITTEES AUTHORIZED BY THE CAMPAIGN

120,643 128,592 27NOV90 -31DEC90
27NOV90 -31DEC90

1,421,213 487,733 1,455,689

VOTE CHOICE
1990 STATEMENT OF ORGANIZATION

OCTOBER GUARTERLY
OCTOBER OUARTERLY - AMENDMENT
REGUEST FOR ADDITIONAL INFORMATION
PRE-GENERAL
POST-GENERAL
POST-GENERAL - AMENDMENT
1'ST LETTER INFORMATIONAL NOTICE
YEAR-END

ID #C00248187 PARTY
4SEP90
IJAN90 -30SEP90
IJAN90 -30SEP90
1JAN90 -30SEP90
IOCT90 -17OCT90
IOCT90 -26NOV90

18OCT90 -26NOV90
IOCT90 -26NOV90

27NOV90 -31DEC90

28 91SEN/002/24%
5 91FEC/690/3460

713 TOTAL PA6ES

NON-UALIFIED
3 90FEC/654/2955

21 90FEC/666/1868
18 90FEC/677/4383
2 90FEC/671/2519
23 91FEC/690/2052
24 90FEC/677/4401
B 91FEC/690/2044
1 91FEC/681/4933
4 91FEC/686/2416

104 TOTAL PAES
I4B. TRANSFERS IN FROM JOINT FUNDRAISING COMMITTEES AUTHORIZED BY THE CAMPAIGN

ALL REPORTS HAVE BEEN REVIEWED

CASH ON HAND AS OF 12/31/90 - $9,697.58

DEBTS OWED BY AS OF 12/31/90 - $185,000

-...- ..-..-. .-..-...-. . . . . . . . . ... . . . . . . . . . .- . . .. . . . . . .. . .. ---. . . . . . . . .-. .- ----. . ..-- --. ---- - -- - - - - - . ..-- - -.. - - -- - --- - -- - - - - - - - - - - --- - ---
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REPORT NOTICE
FEDERAL ELECTION COMMISSION

COLORADO Jul~y 9.90

RG./CEiT.
RAILING FILING

R"PORT RPORTING PRIOD1/ DM321 DATE

PRE-PRIMARY 07/01/90 - 07/25/90 07/30/90 08/02/90

OCTOBER QUARTERLY 07/26/90 - 09/30/90 10/15/90 10/1S/90

Wo MUST FILE
PRINCIPAL CAMPAIGN COMMITTEES OF CONGRESSIONAL 

=CANDIDATES"

vho seek nomination in the August 14, 
1990, Colorado Primary.

WHAT MUST 5E REPORTED
All financial activity that occurred 

during the reporting

period (or before, if not previously reported).

REPORTING FOMs
Candidate committees use Form 3 (enclosed). 

If the campaign

has more than one authorized committee, 
the principal campaign

committee must also file a consolidated 
report on Form 3Z.

WHER TO FILE
Consult the instructions on the back 

of the Form 3 Summary

Page. Note state filing requirements also.

LABEL
Committees should affix the peel-off label 

from the envelope

to Line 1 of the report. Corrections should be made on the

LAST-MINUTE CONTRIBUTIONS
Committees must also file special notices 

on contributions of

$1,000 or more, received during the period 
July 26 through

August 11, 1990. The notice must reach the appropriate federal

and state offices within 48 hours of 
the committee's receipt.

COPLIANCE
TREASURERS OF POLITICAL COMMITTEES ARE 

RESPONSIBLE FOR FILING

ALL REPORTS ON TIME. FAILURE TO DO SO IS SUBJECT TO

ENFORCEMENT ACTION. COMMITTEES FILING ILLEGIBLE REPORTS OR

USING NON-FEC FORMS WILL BE REQUIRED TO 
REFILE.

1/The period begins with the close of the 
last report filed by

the committee. If the committee has filed no previous 
reports,

the period begins with the date of the 
committee's first

activity.
2/Reports sent by registered or certified 

mail must be

postmarked by the mailing date. Otherwise, they must be

received by the filing date.

FOR INFORKATION, Call: 800/424-9S30 or 202/376-3120
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Attachment #4
Paqe 1 of 3

FEDERAL ELECTION COMMISSION M-
0AStI8€10% Oc ns*

Tim Atkeson, Treasurer
Joele neath for 9.8. Senate. log.
P.O. Box 17489TA
Denver, CO 00217

Identification Numbers C024115S

References October Quarterly Report (7/26/90-9/30/90)

Dear Kr. Atkesons

This letter is prompted by the commissioems preliminary
review of the report(s referenced above. the review raised

"4 questions concernin, certain informatloe contained in the
report(e). An Itemisation fellvoes

-Debt payments for this period 4Schedule 3) are greater
than the payments itemlsed o Schedule a. Back
expenditure to a person which is the aggrepte Is
greater then $300 for the year mest be reported as
Schedule be ePeroOne includes aa individual.
partnereshipe corporation, associatiom nd public or

0private orgnisetion -o other than a agency of the
United states Governmnt. Please eXplal the
discrepancies in the oyments made to $usen Casey. Ill
CYR 11104.3(b)(4)(i)(A end 100.10)

-Please provide a schedule A to support the ia-kied
contribution from the P5CC reported on Schedule 9 for
Line 17 of the Detailed Summary Poge. All in-kind
contributions by other political committees should be
itemised on Schedules A and a. |e2ardless of the an ~ t
contributed.

-On schedule a of your report, you bve itemisod
disbursements for which you have failed to include the
address. Please asend your report to include the
missing information for each of these entries. III Ci.
1104.3(b)(4))

-Commission Regulations define the toe 'purpose' to
meon a brief statement or description of *by a
disbursement was made. lUamples are "dinner espesOeo
"medio', 'salary'. "p.lling'. "travel'. 'pety fos.
*phone banks'. 'travel eapnsOs'. *treVol expense



Attachment #4
Page 2 of 3

J03i3 WRATn FOR U.s. 8S6ATS INC.
Page 3

reimbursement' and ceaterin costs'. Unacceptable
descriptions include 'advance 'election day expeA8e'.
expenses* *other expensese. eoxpense reimburse0n8t'.'miscelleneous'. 'outside services'. eot-out-tho-voto'

and 'voter registration'. 111 cra g104.3(b)(4)) Pleese
emend schedule a of your report to clarifty te
descriptions which do not meet the requirements of the
Regulations.

-Schedule A of your report (pertinent portion attached)
discloses a contribution(s) which appears to exceed the
limits set forth in the Act. An individual of 0
political committee other then a qualified
multicandidete committee say not make a contribution to
a candidate for federal office in excess of $1.000 per
election. The term 'contribution' Includes any gift.
subscription, loan, advance, or deposit of money or
anything of value made by any person for the purpose of
influencing any election for federal office. (2 U.S.C.
5441e(a) and If)j 11 cra Sl10.1(b), te) and (k))

If the contribution(s) in question was incoopletely or
incorrectly disclosed, you should amend your original
report with the glarifying Information. if the
contribution(s) you received exceeds the limits, youMI should either rotund to the donor the amount in excess
of $1,000 or get the donor to redesignate and/or

IWO reattribute the contribution in writing. All refunds.
redesignatione and reattributioms most be made within
sixty days of the treasurer's receipt of the
contribution. Copies of refund checks and copies of
letters reattribut ng or redesigneting the contributioam
in question may be used to respond to this letter.
Refunds are reported on Line 20 of the Detailed Sumaert
Page and on Schedule a of the report covering the perned
in which they are made. Redesignations and
reettributions are reported as memo entries on Schedule
A of the report covering the period in which the
authorisation for the redesignation end/or ieattibvtiea
Is received. (11 crv 104.4(d)(2). 4)1 and 4)1

Although the Commission may take further legal steps.
prompt action by you to refund o seek iedestgnetion
and/or reattribution of the eacessive amount will be
taken into consideration.

Schedule A of your retort indicates that your committee
say have failed to fie one or oe of tXe ,equlged 4S

our notices regarding 'last minute* contributies
received by your committee after the close of books lot



W

8incerely.

Pat Sheppard
Senior Peports Analyst
Reports Analysis Division
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the 12 Day Pro-Primer report. A principal campaign
committee must notify the Commission, in writing, within
48 hours of an contribution of $1,000 or more received
between two and twenty days before an election. These
contributions are then reported on the next report
required to be filed by the committee. To ensure that
the Commission Is noti fied of lest minute contributions
of $1,000 or more to your campaign, it is recommended
that you review your procedures for checking
contributions received during the aforementioned time
period. Although the Commission may take legal action#
ny respon'yOu wish to cake concerning this matter
wTl b -a - f0% consideration. (11 CUP 3104.5())

o A written response or an amendment to your original report(s)
correcting the above problem(s) should be filed with the Secretary
of the Senate, 232 Hart Senate Office Building, Washington. DC
20510 within fifteen (IS) days of the date of this letter. If you
need assistance, please feel tree to contact se on our toll-free
number, (600) 424-9S30. Ny local number is (202) 376-2460.
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Josie Heath for U.S. Senate, Inc.
668 Clarkson Street 91 MAR 18 PM 1: S9
Denver, Colorado 80216

H~tdJ DLlIVi ;,K U I L
March 13, 1991

Secretary of the Senate
Office of Public Records
232 Hart Senate Office Building
Washington, D.C. 20510-7116

RE: Committee No. C00241158

Dear Sir:

I.am writing in response to letters dated
CFebruary 27, 1991 from Pat Sheppard at the FEC concern-

ing the reports filed by Josie Heath for U.S. Senate,
Inc. (the "Committee") for 1) its amended Pre-Primary
Report, 2) its October Quarterly Report, 3) its Pre-
General Report, and 4) its Post-General Report. I will
deal separately with each of the issues raised by Ms.
Sheppard and have attached amended schedules and summary
pages as appropriate. Before turning to those issues, I
should note that the Committee has changed its address,
and the new address is indicated on the Statement of
Organization filed concurrently herewith.

Amended Pre-Primary ReDort

1. The question raised by Ms. Sheppard regarding
line 11(a)(iMi) was previously answered in a separate

-. letter dated October 12, 1990, a copy of which is
attached as Attachrent A.

October Ouarterlv Report

1. The discrepancies in the payments made to
Susan Casey are explained thusly. The Committee owed
Susan Casey, the campaign manager, back pay in the
amount of $13,300. In August and September, that amount
was paid to her with $3079.90 deducted for federal and
state taxes, which was paid to the appropriate author-
ities. In reporting this transaction, the Committee
reported a debt repayment on Schedule D of $13,300, a
payment on Schedule B of $10,220.10 to Susan Casey, and
payments totalling $3079.90 on Schedule B to various
taxing authorities (Note: these tax payments are sub-
sumed within payments made to the same authorities which
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include payments made on behalf of other staff members
of the Committee).

2. The In-kind contribution from the Dscc was
Incorrectly reported on Schedule a. The expenditure was
not in-kind. I have attached as Attachment 8 a new page
reporting the expenditure correctly.

3. The missing address on Schedule B has been
added. See Attachment C.

4. The pages from Schedule B have been corrected
to include proper descriptions. The error was one In
the software. The corrected pages are attached as
Attachment D.

5. Each of the amounts in question here was
properly designated or attributed by the donor. The

- problem came in the crmputer entry by the Committee.
Each of these mistakes has been corrected and the

* amended pages from Schedule A are attached as Attachment
E. (Note: I have included all the pages with similar
problems from the various reports in Attachment 3.)

6. 1 a* not sure which contributions ns.
Sheppard is referring to in this section.Iaplgzfor the error. If there are particular quest ions, 1

please let so know. 
-

Pre-General Re~grt

1. Each of the amounts In question here was
properly designated or attributed by the donor. The
problem came in the computer entry by the Committee.
Each of these mistakes has been corrected and the
amended pages from Schedule A are attached as Attachment
E. (Note: I have Included all the pages with similar
problems from the various reports in Attachment Z.)

2. The entry for line 15 In Column B of the
Detailed Summary Page was Inadvertently left of f. I
have attached a new Detailed Summary Page as Attachment
F.

Post-General Report

1. The entry for line 8 on the Summary Page was
inadvertently left off. I have attached a new Summary
Page as Attachment G.

- 2-
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2. One of the pages in Schedule A for line
ll(a)(i) was incorrectly added. This resulted in a $225
error. The corrected page, the page showing the total,
and a new Detailed Summary Page arb attached as Attach-
ment H. This also necessitates changes to the Summary
Page, which is attached as Exhibit G.

3. One of the pages in Schedule A for line 11(c)
was incorrectly added. (The cumulative numbers and not
the numbers for the period were added.) This resulted
in a $8,733.71 error. A corrected page and a page show-
ing the new total are attached as Attachment I. The
changes are also reflected on the Detailed Summary Page
at Attachment H and the Summary Page, whics, is attached
as Attachment G.

4. The difference between the two numbers for
expenditures is explained thusly. The number on the
Detailed Summary Page includes both itemized and un-
itemized expenditures. The total on the last page of
Schedule B included only the itemized expenditures. I
have recalculated the unitemized number and have in-
cluded that number on Schedule B as well. The new total
page for Schedule 8 Is attached as Attachment 3. The
changes to the Detailed Summary Page and the Summary
Page can be found at Attachments H and G, respectively.

5. The entries on Schedule A for Michael Frost
and John Breit were inadvertently left off. A new page
on Schedule A showing their contributions is attached as
Attachment K. These changes affect th- total page end
the Detailed Summary Page, which are at sttachment He
and the Summary Page, which is at Attachment G.

6. I am not sure which contributions Ms.
Sheppard is referring to in this section. I apologize
for the error. If there are particular questions,
please let me know.

7. The entries for the date incurred and the
guarantor on Schedule C were inadvertently left off. An
amended Schedule C is attached as Attachment L.

S. Each of the amounts in question here was
properly designated or attributed by the donor. The
problem came in the computer entry by the Committee.
Each of these mistakes has been corrected and the
amended pages from Schedule A are attached as Attamhment
E. (Note: I have included all the pages with similar
problems from the various reports in Attachment 3.)

- 3 -
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9. I apologize for the error. Vote Choice PAC
is a Joint fundraising PAC and should have been treated
as such. I have amended the Statement of Organization
to include Vote Choice PAC, see Peended Statement of
Organization filed concurrently herewith. I am still
waiting to learn what bank the proceeds were put in, and
when I do I vill amend the Statement of Organization to
include that bank account.

In addition, I have deleted Vote Choice PAC and
the amont of $3880 from the PAC total, see Attachment
I, and have increased the number on line 11(a)(iii) of
the Detailed Summary Page by $3680t see Attachment H.
Although I have reflected this change on wvery appli-
cable line below l1(a)(iii), I have not divided $3880
between lines 11(a)(i) and (a)(ii). Once I receive the
breakdown on the contributions from Vote Choice PAC, I
will apportion the amount appropriately and attach a
Memorandum Schedule A if appropriate. I have also
changed the Summary Page, see Attachment G.

Because the changes to the Post-General Report
have necessitated changes to the Detailed Summary Page
and the Summary Page, I have had to amend the Year End
Report to include the updated cumulative numbers. I
have attached a new Detailed Summary Page and Summary
Page for the Year End Report as Attachment M.

Please let me know if you ha-" -ny questions.

Sierel ,

Tim Atkeson
Treasurer

- 4 -
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FEDERAL ELECTION COMMISSION
999 E Street, N.W.

Washington, D.C. 20463

FIRST GENERAL COUNSEL'S REPORT

RAD Referral: #91L-35

Staff Member: Tamara Kapper

SOURCE: I N T E R N A L L Y G E N E R A T E D

RESPONDENTS: Josie Heath for U.S. Senate, Inc. and Tim Atkeson,
as treasurer

RELEVANT STATUTES: 2 U.S.C. S 434(a)(6)
11 C.F.R. 5 104.5(f)

INTERNAL REPORTS CHECKED: Referral Material
Disclosure Reports

FEDERAL AGENCIES CHECKED: None

I. GENERATION OF MATTER

The Office of the General Counsel received a referral from

the Reports Analysis Division on April 1, 1991. Attachment 1.

The basis of the attached referral is the failure of Josie Heath

for U.S. Senate, Inc. and Tim Atkeson, as treasurer (the

"Committee"), to timely file forty-eight hour notifications ("48

Hour Notices") for eight (8) contributions received prior to the

Primary Election. The eight contributions were made up of four

(4) contributions from individuals, three (3) contributions from

political action committees and a contribution that was in the

form of a loan guaranteed by the candidate, Josie Heath.

Specifically, prior to the 1990 Primary Election, the Committee

received a total of $4,000 from the individuals, a total of

$4,500 from the political action committees and a $100,000 bank
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loan guaranteed by the candidate for a grand total of $108,500.

Josie Heath won the August 14, 1990 Primary Election with

fifty-nine percent (59%) of the vote, but lost the November 6,

1990 General Election for the U.S. Senate from the state of

Colorado.

II. FACTUAL AND LEGAL ANALYSIS

For the Factual and Legal Analysis, see Attachment 2.

III. DISCUSSION OF CONCILIATION AND CIVIL PENALTY

IV. RECOMMENDATIONS

1. Open a MUR.
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2. Find reason to believe that Josie Heath for U.S.
Senate, Inc. and Tim Atkeson, as treasurer,
violated 2 U.S.C. 5 434(a)(6), and enter into
conciliation prior to a finding of probable cause
to believe.

3. Approve the attached Factual and Legal Analysis
and conciliation agreement, and the appropriate
letter.

Lawrence M. Noble
General Counsel

_ _ _ _ _ _ BY: ____

Date Lois G. Lecher
Associate General Counsel

Attachments
1. Referral Materials
2. Factual and Legal Analysis
3. Proposed agreement



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Josie Heath for U.S. Senate, Inc.
and Tim Atkeson, as treasurer.

) RAD Referral #91L-35
)

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on May 22, 1991, the

Commission decided by a vote of 6-0 to take the following

actions in RAD Referral #91L-35:

1. Open a MUR.

2. Find reason to believe that Josie Heath
for U.S. Senate, Inc. and Tim Atkeson,
as treasurer, violated 2 U.S.C. S 434(a)
(6), and enter into conciliation prior
to a finding of probable cause to
believe.

3. Approve the Factual and Legal Analysis
and conciliation agreement, and the
appropriate letter, as recommended in
the General Counsel's Report dated
May 17, 1991.

Commissioners Aikens, Elliott, Josefiak, McDonald, McGarry,

and Thomas voted affirmatively for the decision.

Attest:

Date'
(JMarjorie W. Emmons

Secr'itary of the Commission

Received in the Secretariat: Mon., May 20, 1991 8:57 a.m.
Circulated to the Commission: Mon., May 20, 1991 11:00 a.m.
Deadline for vote: Wed., May 22, 1991 11:00 a.m.

dr



FEDERAL ELECTION COMMISSION
~WI'U) WASHINGTON DC 0b

June 4, 1991

Tim Atkeson, Treasurer
Josie Heath for U.S. Senate, Inc.
P.O. Box 17489TA
Denver, CO 80217

RE: MUR 3315
Josie Heath for U.S. Senate,
Inc. and Tim Atkeson, as
treasurer

Dear Mr. Atkeson:

on May 22, 1991, the Federal Election Commission found that
there is reason to believe Josie Heath for U.S. Senate (the
"Committee") and you, as treasurer, violated 2 U.S.C.
5 434(a)(6), a provision of the Federal Election Campaign Act of
1971, as amended ("the Act"). The Factual and Legal Analysis,
which formed a basis for the Commission's finding, is attached
for your information.

under the Act, you have an opportunity to demonstrate that
no action should be taken against the Committee and you, as
treasurer. You may submit any factual or legal materials that
you believe are relevant to the Commission's consideration of
this matter. Please submit such materials to the General
Counsel's office within 15 days of your receipt of this letter.
Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.

4in order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into negotiations
directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.
Enclosed is a conciliation agreement that the Commission has
approved.
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If you are interested in expediting the resolution of this
matter by pursuing preprobable cause conciliation and if you
agree with the provisions of the enclosed agreement, please sign
and return the agreement, along with the civil penalty, to the
Commission. In light of the fact that conciliation
negotiations, prior to a finding of probable cause to believe,
are limited to a maximum of 30 days, you should respond to this
notification as soon as possible.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Tamara
Kapper, the staff member assigned to this matter, at (202)
376-5690.

Sii/y ,7

JnWarren McGarry
~ha irman (

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement



FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENTS: Josie Heath for MUR: 3315
U.S. Senate, Inc.
and Tim Atkeson,
as treasurer

SUMMARY OF ALLEGATIONS

It is alleged that Josie Heath for U.S. Senate, Inc. and

Tim Atkeson, as treasurer (the "Committee"), failed to file

forty-eight hour notifications ("48 Hour Notices") for eight (8)

contributions totaling $108,500.

FACTUAL AND LEGAL ANALYSIS

The Federal Election Campaign Act of 1971, as amended (the

"Act"), requires principal campaign committees of candidates for

federal office to notify either the Secretary of the Senate, the

Clerk of the U.S. House of Representatives or the Commission, as

appropriate, and the Secretary of State, in writing, of each

contribution totaling $1,000 or more received by any authorized

committee of the candidate after the 20th day but more than 48

hours before any election. 2 U.s.c. § 434(a)(6)(A). The Act

further requires this notification to be made within 48 hours

after the receipt of the contribution and to include the name of

the candidate and the office sought by the candidate,

identification of the contributor, the date of receipt and the

amount of the contribution. Id. The notification of these

contributions shall be in addition to all other reporting

requirements. 2 U.S.C. § 434(a)(6)(B). Pursuant to 2 U.S.C.
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S 431(8)(A)(i) a contribution is defined as any gift,

subscription, loan, advance, or deposit of money or anything of

value made by any person for the purpose of influencing any

Federal election.

Josie Heath was a candidate for the U.S. Senate from the

state of Colorado in the August 14, 1990 Primary Election.

According to its Statement of Organization filed with the

Commission, Josie Heath for U.S. Senate, Inc. is the authorized

principal campaign committee of Josephine Ward Heath. Tim

Atkeson is the treasurer of Josie Heath for U.S. Senate, Inc.

The Primary Election was held on August 14, 1990. Pursuant

to 2 U.S.C. S 434(a)(6)(A), the Committee was required to notify

the Commission, in writing, of all contributions of $1,000 or

more received from July 26, 1990 through August 11, 1990 within

48 hours of their receipt.

On July 9, 1990 the Committee was reminded by the

Commission, in writing, that the receipt of contributions of

$1,000 or more must be reported within 48 hours if received

during the period of July 26, 1990 through August 11, 1990. The

notice further stated that these notifications must reach the

appropriate federal and state offices within 48 hours of the

committee's receipt. I

The Committee received eight (8) contributions during the

period prior to the Primary Election that required written

notification to the Commission. The contributions were received

as follows:
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Name of Contributor

1. Josephine W. Heath
(Bank loan guaranteed by
candidate)

Date

7/30/90

Amount

$100,000

2. George Stranahan 7/31/90 $ 1,000
3. KidsPAC 7/31/90 $ 1,000
4. Jane Eskind 8/3/90 $ 1,000
5. Lyman Spitzer, Jr. 8/6/90 $ 1,0001
6. Voters for Choice PAC 8/6/90 $ 1,000
7. National Association of Letter 8/9/90 $ 2,500

Carriers PAC
8. Lizette Steinbrueck 8/10/90 $ 1,000

TOTAL $108,500

The contributions listed above were not reported to the

Commission until the Committee filed its 1990 October Quarterly

Report, which was not received by the Commission until

October 15, 1990.

It thus appears that the Committee may have violated

2 U.S.C. S 434(a)(6) by failing to disclose eight (8)

contributions of $1,000 or more before a primary election within

48 hours of their receipt. Therefore, there is reason to

believe that Josie Heath for U.S. Senate, Inc. and Tim Atkeson,

as treasurer, violated 2 U.S.C. § 434(a)(6).

I. This was an earmarked contribution received through the
Council for a Livable World Political Action Committee.

L
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Josie Heath for U.S. Senate, Inc.
668 Clarkson Street
Denver, Colorado 80218

June 28, 1991

Tamara Kapper
Paralegal Specialist
Office of the General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

RE: MUR 3315
Josie Heath for U.S.
Senate, Inc. and Tim
Atkeson, as treasurer

Dear Ms. Kapper:

I am writing in response to Chairman John
McGarry's letter of June 4, 19911 regarding the finding
by the Federal Election Commission ("Commission") that
there is reason to believe Josie Heath for U.S. Senate,
Inc. (the "Committee") and Tim Atkeson, as treasurer for
the Committee, violated 2 U.S.C. S434(a)(6), which
requires that contributions of $1000 or more received
less than 20 days before an election be reported to the
Commission within 48 hours of receipt. Pursuant to the
procedures set out in Chairman McGarry's letter and in
the attachments thereto, the Committee and I are avail-
ing ourselves of the opportunity to demonstrate that no
action should be taken by the Commission against us.

There are two reasons why the Commission should
not take action in this case. The first is that 2
U.S.C. S434(a)(6) was not violated because I and the
Committee used best efforts "to obtain, maintain and
submit" the required information. The second is that,

1 Pursuant to our conversation on June 18, in which I
informed you that the letter had been sent to the wrong
address, this response is timely filed within the 15-day
period set out in Chairman McGarry's letter.

f
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Page 2

even if a violation did exist, mitigating factors mili-
tate against pursuing this action. I will address each
in turn.

Best Efforts

Both 2 U.S.C. S432(i) and 11 C.F.R. S104.7(a)
state that "[w]hen the treasurer of a political commit-
tee shows that best efforts have been used to obtain,
maintain and submit the information required by the Act
for the political committee, any report of such commit-
tee shall be considered in compliance with the Act."
The only guidance as to what constitutes best efforts is
in 11 C.F.R. S104.7(b), which states that with regard to
obtaining information about a contributor a request for
that information will suffice. Thus, it appears that
best efforts means taking reasonable and appropriate
steps to meet the requirements of the Federal Election
Campaign Act ("Act"), but that it does not mean literal
compliance with each of those requirements. As set
forth below, the Committee and I used our best efforts
to obtain, maintain and submit the information required
by 2 U.S.C. S434(a)(6). Accordingly, the Commission
should find that we were in compliance with that
section.

a. The Individual Contributions

The first issue concerns the six contributions
totalling $7500.2 With regard to these contributions, I
established a system at the beginning of the campaign to
ensure that all contributions were properly accounted
for. That system involved on a daily basis collecting
receipts, checking for violations, seeking reattribu-
tions or redesignations where appropriate, recording the
information on a computer, depositing the receipts, and
preparing thank-you letters. During the 20 days before
the primary and the general elections, extra steps were

2 In its Factual and Legal Analysis, the Commission
indicated that there were seven contributions totalling
$8500. The $1000 contribution from Jane Eskind should
not be included in this list because it was not received
by the Committee until August 22, eight days after the
primary. It was mistakenly reported in the October 15
Quarterly Report as being received on August 3. I apol-
ogize for the confusion.
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Tamara Kapper
June 28, 1991
Page 3

added to the system. At the end of each day within
those periods, a list was prepared of every contribution
of $1000 or more and that list was sent by federal ex-
press to the Commission via the Secretary of the Senate.

I was not an employee of the Committee and was
not present at the headquarters on a daily basis. How-
ever, I insisted that each of the steps in the system be
performed either directly or under the supervision of
the assistant treasurer and/or the bookkeeper for the
Committee. As can be seen from the letters filed by the
Committee on August 1, 9,, and 13 reporting 24 contribu-
tions, the system was in place and was working.3

The fact that six contributions were inadvert-
ently not reported on a 48-hour basis does not mean that
best efforts were not used. To the contrary, a system
was in place "to obtain, maintain and submit" the infor-
mation required by 2 U.S.C. S434(a) (6) and it was
followed. Moreover, as is discussed in more detail
below, there is no evidence of intent to violate the law
given that the six contributions were not hidden but
were reported in the October 15 Quarterly Report and
that I was in regular contact with Pat Sheppard as to
how to improve the quality of the Committee's reports.
Accordingly, the Commission should find that the Commit-
tee and I were in compliance with the Act.

b. The Loan From Josie Heath

The second issue concerns the $100,000 loan from
Josie Heath to the Committee. This loan was not report-
ed because of a misunderstanding between myself and the
Commission. This misunderstanding was created by the
description of reporting requirements in the Commis-
sion's July 1988 publication entitled Campaign Guide.

In the Campaign Guide, the Commission states on
page 24 that contributions of $1000 or more received
within 20 days of an election must be reported within 48

3 This fact is also attested to by the reporting the
Committee did in the 20 days prior to the general elec-
tion. Reports were filed listing over 40 contributions
on October 19, 22, 24, 25, 29, and 31, as well as Novem-
ber 5. It is my understanding that Pat Sheppard has not
recommended any action on our reporting for this period.
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hours of receipt. At page 5 of the Campaign Guide, the
commission defines the term "contribution." In so do-
ing, it does not state that all loans are contributions;
rather it states "A loan, including a loan to the cam-
paign from a member of the candidate's family, is con-
sidered a contribution to the extent of the outstanding
balance of the loan." This sentence creates an ambigu-
ity as to how loans from the candidate herself should be
treated.

The Campaign Guide resolves this ambiguity on
page 11, where it describes how to treat loans from the
candidate and indicates that if a loan is reported as a
contribution it cano be treated as a loan:

"-- Personal funds donated to the campaign are
reported as contributions from the candidate;

-- Campaign expenditures from personal funds are
reported as in-kind contributions from the
candidate;

-- Personal funds loaned to the campaign are
reported as loans from the candidate from the
outset. This is necessary if the candidate
wishes to be repaid; funds reported as contribu-
tions from the candidate may not later be con-
verted into loans."1

Reading these provisions together, the Campaign Guide
clearly suggests that contributions from the candidate
made within 20 days of an election which equal or exceed
$1000 must be reported within 48 hours, but that loans
from candidates are not subject to that requirement,
regardless of their size.

My conclusion that it was not necessary to report
the loan from Josie Heath was based on the Campaign
Guide. Given that the Guide "was written to help U.S.
House and Senate campaigns comply with the Federal Elec-
tion Campaign Act and commission regulations," Campaign
Guide at 1, and that the Campaign Guide differentiates
between loans and contributions from candidates, my
reliance on it constituted best efforts. Accordingly,
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the Commission should find that the Committee and I

complied with 2 U.S.C. 1434(a)(6).4

Miigatnion

Even if the efforts described above are not
considered "best efforts," and the Commission determines
that a violation occurred, the Commission should not
take action because of the mitigating factors involved
in this case.

First, as described above, the Committee and I
took steps to comply with 2 U.S.C. 1434(a)(6). Even if
these do not constitute best efforts, the commission
should take into consideration that we had a system
designed to obtain, maintain and submit the contribu-
tions we received and that the misunderstanding
regarding the reporting of the loan was due to the
Commission's own publication. Second, each of the
contributions was subsequently reported. Had we wished
to hide these contributions from the Commission, we
would not have reported them on the October 15 Quarterly
Report. Third, as I am sure Pat Sheppard will attest,
she and I spoke on a frequent basis concerning reporting
requirements and how the Committee could improve its
reporting. Fourth, in the 20 days prior to the general
election we had similar issues arise, and, as is indi-
cated by the fact that Pat Sheppard is not referring any
items to the General Counsel's Office concerning the 20-
day pre-general period, we learned from whatever mis-
takes we made in the pre-primary period. Finally, the
Committee is still heavily in debt. I project that our
semi-annual filing, which is due on July 31, will show a
debt of at least $150,000.

Given these factors -- we tried to comply, we
subsequently reported the contributions, there was no
intent to violate the law, we learned from our mistakes,

4 This misunderstanding was eventually cleared up in
conversations with Pat Sheppard after the primary elec-
tion, in which she informed us that a loan from a candi-
date had to be reported as a contribution as well as a
loan. As a result, we reported the loan Josie Heath
obtained from a bank during the 20-day period prior to
the general election as a contribution in our 48-hour
notice filed October 31.
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and we have no money --
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Please do not hesitate to call me if you have any
questions. S

4im teo
Treasurer
Josie Heath for U.S. Senate, Inc.

41 0 0



F.E:C:

BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
MUR 3315

Josie Heath for U.S. Senate, Inc. )and Tim Atkeson, as treasurer ) SENSITIVE
GENERAL COUNSEL'S REPORT

I. BACKGROUND

Attached is a conciliation agreement which has been signed by

Tim Atkeson, the treasurer of Josie Heath for U.S. Senate, Inc.



-2-

The first installment check in payment of the civil penalty has

not been received.

II. RECOMMENDATIONS

1. Accept the attached conciliation agreement with
Josie Heath for U.S. Senate, Inc. and Tim Atkeson, as
treasurer.

2. Close the file in this matter.

3. Approve the appropriate letter.

Lawrence M. Noble
General Counsel

BY: 23c~
Date Lois G. Aerner

Associate General Counsel

Attachment
Conciliation Agreement

Staff Assigned: Tamara Kapper

... // <1 >m



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Josie Heath for U.S. Senate, Inc. ) MUR 3315

and Tim Atkeson, as treasurer. )

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on January 21, 1992, the

Commission decided by a vote of 6-0 to take the following

actions in MUR 3315:

1. Accept the conciliation agreement
with Josie Heath for U.S. Senate,
Inc. and Tim Atkeson, as treasurer,
as recommended in the General
Counsel's Report dated
January 15, 1992.

2. Close the file in this matter.

3. Approve the appropriate letter, as
recommended in the General Counsel's
Report dated January 15, 1992.

Commissioners Aikens, Elliott, McDonald, McGarry,

Potter and Thomas voted affirmatively for the decision.

Attest:

Date M rie W. Emmons
Secre ry of the Commission

Received in the Secretariat: Thurs., Jan. 16, 1992 9:59 a.m.

Circulated to the Commission: Thurs., Jan. 16, 1992 4:00 p.m.

Deadline for vote: Tues., Jan. 21, 1992 4:00 p.m.

dr



FEDERAL ELECTION COMMISSION
WI P • U. WASHINGTON. D C 20463

January 30, 1992

Tim Atkeson, Treasurer
Josie Heath for U.S. Senate, Inc.
668 Clarkson Street
Denver, Colorado 80218

RE: MUR 3315
Josie Heath for U.S. Senate,
Inc. and Tim Atkeson, as
treasurer

Dear Mr. Atkeson:

On January 21, 1992, the Federal Election Commission
accepted the signed conciliation agreement submitted on behalf
of Josie Heath for U.S. Senate, Inc. and you, as treasurer, in
settlement of a violation of 2 U.S.C. 5 434(a)(6.), a provision
of the Federal Election Campaign Act of 1971, as amended.
Accordingly, the file has been closed in this matter.

This matter will become a part of the public record within
30 days. If you wish to submit any factual or legal materials
to appear on the public record, please do so within ten days.
Such materials should be sent to the Office of the General
Counsel. Please be advised that information derived in
connection with any conciliation attempt will not become public
without the written consent of the respondent and the
Commission. See 2 U.S.C. S 437g(a)(4)(B). The enclosed
conciliation agreement, however, will become a part of the
public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. With regard to the
civil penalty, please note that the initial payment of $250
is due within 30 days of the conciliation agreement's effective
date. If you have any questions, please contact me at
(202) 219-3690.

Sincerely,

Mary Ann' umgarner
Attorney

Enclosure
Conciliation Agreement
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BEFORE THE FEDERAL ELECTION COMISSION

in the matter of

Josie Heath for U.S. Senate, Inc. ) MUR 3315
and Tim Atkeson, as treasurer

CONCILIATION AGREEMENT

This matter was initiated by the Federal Election Commission

("Commission"), pursuant to information ascertained in the normal

course of carrying out its supervisory responsibilities. The

Commission found reason to believe that Josie Heath for U.S.

Senate, Inc. and its treasurer ("Respondents"), violated 2 U.S.C.

S 434(a)(6).

NOW* THBREFORE, the Commission and the Respondents, having

participated in informal methods of conciliation, prior to a

finding of probable cause to believe, do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents and

the subject matter of this proceeding, and this agreement has the

effect of an agreement entered pursuant to 2 U.S.C.

9 437g(a)(4)(A)(i).

Ii. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

ril. Respondents enter voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:

1. Josephine Ward Heath was a candidate for the U.S.

Senate in the August 14, 1990 Primary Election from the state of

Colorado. Josephine Ward Heath was also a candidate in the

202 219 3923 PAGE.003DEC 20 '91 13:59
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November 6, 1990 General Election. Jonie Heath for U.S. Senate,

inc. is the authorized principal campaign committee for

MS. Heath's 1990 senatorial campaign.

2. Tim Atkeson is the treasurer of Josie Heath for

U.S. Senate, Inc.

3. The Federal Election Campaign Act of 1971# as

amended (the "Act"), requires principal campaign committees of

candidates for federal office to notify either the Clerk of the

House, the Secretary of the U.S. Senate or the Commission, as

appropriate, and the Secretary of State, in writing, of any

contribution totaling $1,000 or more received by any authorized

committee of the candidate after the 20th day but more than 48

hours before any election. 2 U.S.C. 5 434(a)(6). The Act further

requires this notification to be made within 48 hours after the

receipt of the contribution and to include the name of the

candidate and the office sought by the candidate, identification

of the contributor, the date of receipt and the amount of the

contribution. Id. The notification of the contribution shall be

in addition to all other reporting requirements. 2 U.S.C.

5 434(a)(6)(B).

4. Pursuant to 2 U.S.C. S 431(8)(a), a "contribution"

is defined as any gift, subscription, loan, advance, or deposit of

money or anything of value made by any person for the purpose of

influencing any election for Federal office.

5. The Act defines a "person" as an individual,

partnership, committee, association, corporation, labor

202 219 3923 PAGE.004DEC 20 'S1 13:59
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organization, or any other organization or group of persons.

2 U.s.C. 5 431(11).

6. Pursuant to 2 U.s.C. 5 431(13), the "identification"

of an individual includes disclosing the name, mailing address,

and occupation of each individual, as well as the name of their

employerl and in the case of any other person, the full name and

address.

7. Respondents received a $100,000 contribution in the

form of a loan and six (6) contributions totaling $7,500 for a

total of $107,500 which were received after the 20th day but more

than 48 hours before the primary election.

8. on the 1990 October Quarterly Report, respondents

disclosed the receipt on July 30, 1990 of a $100,000 contribution

in the form of a loan from the candidate Josephine Ward Heath.

Respondents were required to file a 48 Hour Notice no later than

AuguSt 1, 1990. Respondents contend that they did not do so

because they relied on the Campaign Guide published by the

Commission in July 1988, which states that a loan from a

candidate should not be reported as a contribution if the

candidate wishes to be repaid and to have the loan treated as a

loan.

9. On the 1990 October Quarterly Report# respondents

disclosed the receipt of a $1,000 contribution from

George Stranahan on July 31, 1990. Respondents were required to

file a 48 Hour Notice no later than August 2, 1990.

10. On the 1990 October Quarterly Report, respondents

disclosed the receipt of a $1,000 contribution from KidsPAC on

202 219 3923 PAGE.085DEC 20 191 14:00
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July 31, 1990. Respondents were required to file a 48 Hour Notice

no later than August 2, 1990.

11. On the 1990 October Quarterly Report, respondents

disclosed the receipt of a $1,000 contribution from

Lyman Spitzer, Jr. on August 6, 1990. Respondents were required

to file a 48 Hour Notice no later than August 8, 1990.

12. On the 1990 October Quarterly Report, respondents

disclosed the receipt of a $1,000 contribution from Voters for

Choice PAC on August 6, 1990. Respondents were required to file a

48 Hour Notice no later than August 8, 1990.

13. On the 1990 October Quarterly Report, respondents

disclosed the receipt of a $2,500 contribution from the National

Association of Letter Carriers PAC on August 9, 1990. Respondents

were required to file a 48 Hour Notice no later than August 11,

1990.

14. On the 1990 October Quarterly Report, respondents

disclosed the receipt of a $1,000 from Lizette Steinbrueock on

August 10, 1990. Respondents were required to file a 48 Hour

Notice no later than August 12, 1990.

15. None of the contributions listed in subparagraphs

8 through 14 above were disclosed until respondents filed their

1990 October Quarterly Report, which was not received by the

Commission until October 15, 1990.

V. Respondents failed to file 48 Hour Notices for the above

seven (7) contributions as required by 2 U.S.C. 5 434(a)(6).

Respondents contend that this failure to file was not knowing and

willful.

02 219 3923 PAGE.006

16:58 No. 002 P.06

DEC 20 '91 14:00

Dec 16 91
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Vi. Respondents will pay a civil penalty to the Federal

Election Commission in the amount of three thousand dollars

($3,000), pursuant to 2 U.S.C. I 437g(a)(5)(A), such penalty to be

paid as follows:

1. One initial payment of $250 due within 30 days of

the effective date of this agreement;

2. Thereafterp beginning on the first day of the

following calendar month, eleven (11) consecutive monthly

installment payments of $250;

3. Each such installment shall be paid on the first day

of the month in which it becomes duei

4. in the event that any installment payment is not

received by the Commission by the fifth day of the month in which

it is due, the Commission may, at its discretion, accelerate the

remaining payments and cause the entire amount to become due upon

ten days written notice to the respondents. Failure by the

Commission to accelerate the payments with regard to any overdue

installment shall not be construed as a waiver of its right to do

so with regard to future overdue installments.

VII. The Commission, on request of anyone filing a complaint

under 2 U.S.C. S 437g(a)(1) concerning the matters at issue herein

or on its own motion, may review compliance with this agreement.

If the Commission believes that this agreement or any requirement

thereof has been violated, it may institute a civil action for

relief in the United States District Court for the District of

Columbia.

202 219 3923 PAGE.007DEC 20 '91 14:01
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Vill. This agreement shall become effective as of the date

that all parties hereto have executed same and the Commission has

approved the entire agreement.

IX. Respondents shall have no more than 30 days from the

date this agreement becomes effective to comply with and implement

the requirement contained in this agreement and to so notify the

Commission.

X. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and no

other statement, promise, or agreement, either written or oral,

made by either party or by agents of either party# that is not

contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

BY:

A AGGO e General Counsel

/ j

Tim Atk~son

Treasurer, Josie Heath for
U.S. Senate, Inc.

Date 44'9.--

bate i

202 219 3923 PAGE.008

16:59 No.O02 P.08

DEC 20 '91 14:02

4 :202-219-3923
Dec 6 91



0 0

FEDERAL ELECTION COMMISSION
WASHINGTON, D.C 20463

THIS IS E ENI OF, R#

DATE FIUlED CAMERA NO,

CAMERAMN i



FEDERAL ELECI ION (OMMISSION

WASHINGTON. DC 204bi

THE FOLLOWING DOCUMENTATION IS ADDED TO

THE PUBLIC RECORD IN CLOSED MUR 33K1 ".
-3/k/ ,)-



JOSIE HEATH

9433 VA$SSAR DRIVE

BOLLUiER. COLURADO 80303-57 8

24 j41~

00

44~,
4

%~

/ . /q9
JW

1/3/1
2W-&)L;o

-1(RU4-a



@4 iiCTISSION

92 1AR -5 A 1II: 30
FEDERAL ELECTION COMMISSION
WASHINCTON, D C. 20463

TWO WAY MEMORANDUM

TO:

FROM.

Virginia Whitted
OGC, Docket

Philomena Brooks
Accounting Technician

r*. SUBJECt: Account Determination for Funds Received

We recently received a check from
.check number dated__________________ , and in the amount of

Attached is a copy of the check and any correspondence that
01% was forwarded. Please indicate below the account into which

it should be deposited, and the MUR number and name.

--------------------------- - l -l- -l- -lll -ll llll

Philomena Brooks
Accounting Technician

FROM: Virginia Whitted
OGC, Docket

In reference to the above check in the amount of
$ 250.00 , the MUR number is 1115 and in the name of

jocei Upalth fnr U.S. Senate . The account into
which it should be deposited is indicated below:

xxx Budget Clearing Account (OGC), 95F3875.16

Civil Penalties Account, 95-1099.160

Other:

7

Signatute
3/9/92
Date

TO:
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FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463

TWO WAY MEMORANDUM

TO: Virginia Whitted
OGC, Docket

FROM: Philomena Broo _ b
Accounting Technician

SUBJECt: Account Determination for Funds Received 'o0

erecently ceived a check from~',i-.~~
.C. . , check number , datea

I--tS 199. A and in the amount-of $- Q SOJ0 .
Attached is a copy of the check and any correspondence that
was forwarded. Please indicate below the account into which
it should be deposited, and the MUR number and name.

TO: Philomena Brooks
Accounting Technician

FROM: Virginia Whitted
OGC, Docket

In reference to the above check in the amount of$ 250.00 , the NUR number is 3315 and in the name of
Josie Heath for U.S. Senate • The account into

which it should be deposited is indicated below:

XXX Budget Clearing Account (OGC), 95F3875.16

Civil Penalties Account, 95-1099.160

Other:

March 27,1992
Signattire Date
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FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20463

'TO WAY momx ~ ~

TOl Virginia Whitted
OGC, Docket

FRAN: Philomena Brooks
Accounting Technician

8UBJE9Ct: Account Determination for Funds Received

recently received a check fronm,
check number 9 ated

Sad in the amount ol.a ache ac f check and any correspo
wa forwarded. Please indicate below the account into which
it should be deposited, and the NUR number and name.

0
rniminmm lttttmnmitmllmta Dirt mmMlelml mm t8D iwmmeti t it t a tmint . ... m

TO: Philomena Brooks
Accounting Technician

FROM: Virginia Whitted
C) OGC, Docket
C J

In reference to the above check in the amount of
$ 250.00 , the NUR number is 3315 and in the name of

J.Heath for U.S. Senate --. The account into
which it should be deposited is indicated below:

xxx Budget Clearing Account (OGC), 9513875.16

Civil Penalties Account, 95-1099.160

Other:

April 22. 1992
Date



)2 4 09 03 0 4 7

I'll ok22 AMl 10: 4.7

JW. HEATH
S. ROLUS #RATH* 3L

COOL Q
2456 VASSAR OIL 39440"
- BOULDER. 00 amU

2061

uU

L . U5., ; - -



FEDERAL ELECTION COMMISSION

:

.

- #ta up-s.
* pa

! i



* ,/%' ~,

4

4. s-s

-.1 ip'

4-

04

V

- A-

- -A~

, i k i~i -. Ohl



IVM: Virginia Whitted
OGC, Docket

500reference to the above check in the amount of

S_250O the UR number is 3315 and in the name of
The account Into

vhilch -S-u~ Wb-depba is indicated below:

XXXX Budget Clearing Account (OGC), 9S387S.16

Civil Penalties Account, 9S-1099.160

Other: .__

C

gnat

June 30,1992
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FEDERAL ILECTION COMMISSION
WASHINGTON Is- 20463

TWO WAY MEMORMADUM

TO: Virginia Whitted -""Z
OGC, Docket

FROM: Philomena Brooks -
Accounting Technic an

SUBJECt: Account Determination for Funds Received

recnl received a check from _______

Cy. receivedcheck number dated
, and in the amount-ttached It a copy Of the check and any €orre pondonce that

was forwarded. Please indicate below the account into which
it should be deposited, and the UM number and name.

TO: Philomena BrooksAccounting Technician

FROM: Virginia Whitted
OGC, Docket

In reference to the above check in the amount of$ 250.00, the MUR number is 3315 and in the name of
JOSIE URATH VQO? TTq_.- RATR. . The account intowhich it should be deposited is indicated below:

XXx Budget Clearing Account (OGC), 95F3875.16

__ Civil Penalties Account, 95-1099.160

Other: __

_ ._May 7 .
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FEDERAL ELECTION COMMISSION
WASHINGTON. DC 3

I ,jgg

TWO WAY 3AUDUR

TO:

PROt

Virginia Whitted
OGC, Docket

Phi oena 5rooksp V
Accounting Technician

BU3IJCtt Account Determination for Funds Received

reetl ceived acheck from J

LEM, check number-A" d

I 2- in the amount o

t hol s a deoi of the check and any nao
was forwarded, Tpease Indicate below the account Into which

-- it should be deposited* and the MMI number and name.

TO: Philomena Brooks
Accounting Technician

POW: Virginia Whitted
OGC, Docket

In reference to the above check in the amount of

$ 250.00 , the NUR. number is 3315 and in the name of

JOSIE HEATH FOR U.S. SENATE The account into

which it should be deposited is indicated below:

xx Budget Clearing Account (OGC), 95F3875.16

Civil Penalties Account, 95-1099.160

Other:

June 2,1992
Date

U
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FEDERAL ELECTION COMMISSION ' "
WASHINGTON. D.C. 20463 1

1W WAY R3MORAMU31

TO: Virginia Whitted

OGC, Docket
IM~lO~t Phi !nempa Rras

Accounting Technician

SUBMJCts Account Determination for Funds Received

vyredc a check fr
check number t

ndin henk uzat o
check and any orr that

vas forwarded. Please indicate below the account into which
it should be deposited, and the RUR number and name.

TO: Philomena Brooks
Accounting Technician

FROM: Virginia Whitted
OGC, Docket

In reference to the above check in the amount of
$ 250.00 , the MUR number is 3315 and in the name of
Josie Health for U.S. Senate. The account into
which it should be deposited is indicated below:

xxxx Budget Clearing Account (OGC), 95F3875.16

Civil Penalties Account, 95-1099.160

Other:

jW July 28,1992
Wi~nturtDate
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To:

mm,

Philomona Srooks
ACC@UUtJIuI; Technician

Virginia Whitted
OGC. Docket

Zn reference to the above check in the amount of*~jggj, the KU number is ~ and in the name of
The account into

op.. e a n cated below:
xxx

Indget Clearing Account (OGC), 95V3675.16
Civil Penalties Account. 95-1099.160

Other:

5ept~ez 3.1992
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FEDERAL ELECTION COMMISSION
WASNINCTON. D.C. 20*3

October 6, 1992

Virginia Whitted
OGC, Docket

Philomena Irooks
Accounting Technician

Account Determination for Funds Received

We recently received a check from Joele Heath for U.S.
Senate. Inc. * check number ~ 1621 * dated
September 30. 1992 , and in the amount IT2W.ooAttached is a copy of the check and any corn oneice that

was forwarded. Please indicate below the account into which
it should be deposited, and the NUR number and name.

mminmmmmmmmmmmmmmminmmmmmuminminin~mminm~m.mmm

TO:

FROM:

Philomena Brooks
Accounting Technician

Virginia Whitted
OGC, Docket

In reference to the above check in the amount of$ 250.00 , the MUR number is 3315 and in the name of
Josie Heath for U.S. Senate . The account into

which it should be deposited is indicated below:

XXX Budget Clearing Account (OGC), 95F3875.16

Civil Penalties Account, 95-1099.160

Other:

10/06/92
Date

,s~.
92OCy.~ PHII:21

TO:

FRONt

UUJUCt:
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FEDERAL ELECTION COMMISSION
WASHINCTON DC 2044d
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OGC, Docket

730K: Philomena
AccOunting Technician

SU3JUCt: Account Determination for funds Received

tly received a check from
I -

~k~s numbe~#Wmmm

and is the amountwas fomrded.'~!ease and any cot riI~below the acceust into which
it should be deposited, and the NUR number and a~.

TO: Philomena Brooks
Accounting Technician

7305: Virginia Whitted
OGC, Docket

Zn reference to the above check in the amount of
$ 1000.00 , the NUR number is 3315 and in the name of
~iI~iea f . The account into

epos e s n cated below:
Budget Clearing Account (OGC). 9533675.16

~x Civil Penalties Account, 95-1099.160

Other: _____________________________

11/05/92gnat Date
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