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May 15, 1991

TO: TIE FEDERAL ELECTION COMMISSION
OFFICE OF GENERAL COUNSEL

RE: FEC I.D. #C00239137 - Dan Daly For U.S. Senate Committee

I have recently been made aware that an outstanding debt,4
currently due me by the above referenced Comittee has been
noted by the Committee in their January 8, 1991 F.E.C. fi]i4
as or waived.

I M writing at this time to contest that inaccurate
information and to clarify the nfornation. fil with ou.

Under A, OLIGT"IM - Page 4 of 6: The filing,

Philip S. Pepe, Jr. - shows $15,277.00 - under Wt ,tab :W

tt**t1*0rdd *,73.50as'an aqceed -u on rection.'

There is not now, nor has there ever been an agreement
or any understanding to reduce, waive or diminish that body
of debt. That amount is still outstanding to me as of this
date.

Extensive efforts have been made to collect these funds
from the Daly Committee. Formal notification, in the form
of bills and correspondence have been made to the Daly Com-
mittee on a number of occasions directly within the time
frame of the subject filing - September-December, 1990.
Additional notifications and statements have been filed
throughout 1991.

Please amend your records to reflect the entire amount
of $5,735.50 as clearly outstanding at the time of the filing
and if there have been subsequent filings by the Daly Commit-
tee, as currently outstanding as of this writing.

You may feel free to contact me if there is further
information required in this matter.

Notarized and Sworn to as per

i*1ONcA A. WWN

ow NuwYe

Ii

e ncerely,

(Former Campaign Manager
Daly for U.S. Senate.)
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FEDERAL ELECTION COMMISSION

1,~ -W 4&'wu~ ',tW '
fovr4 it tO t0 of the

Imformation 1 a0st be giora to in the Saw

complaint. ve have numbered this matte? U,
to this nuber to all future corrSP

r
nO0*i

informatio. we hav, attached a brief d*ecr&1
CommIssion"s procedtres for handling compl16

rtor)

If you have any questions, please contact "th 9izen8

Docket Chief. at (202) 376-3110.

Sincerely,

By:

Lawrence U. iobleGeneral Counsl

LoIs a. WSWW
Associate O uIta"1
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FEDERAL ELECTION COMMISSION
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~a331

r....ot**...# t,. or
t to

ComS~~m aaliSoft this: attet. 10 ~t $O lte

stateints should be submitted Undor oath. YoII musP ooso b

should be addressed to the Gnoral CounselsOfftco, must be
submitted vithin is days of receipt of this letter. If no

response is remived within 15 days. the Commission 
may take

further action based on the available 
informatlon.

This natter will remaln confidential in accordance with
2 u0s~c. 437g(a)(4)(9) and S 437g(a)(12)(A) unless OU notify

the Comm.ssion in writing that you wish the matter to be made

public. If you Intend to be represented by counsel in this
matter. please advise the Comlsslon by completing 

the enclosed
form stating the nme. address and telephone number of such
counsltand authorizing such counsel to receive any
countlfcatnds and othor comuicatlons from the Commission.
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June 14# 1991

Kr.~~~ liwey aes

Fle.ral vec to canisAon ARM#
999 it strt, .W.
Room 657
ftshingt=0~ DC 20463

RU: WIR 3312

Dear Or. James:

'bi )tt 4. ~q. to de. . aj,36,
So 1iVR Y~ 40

This1d has been saae oleer to-lhtl Pep JR nueru teLphn
conversatlons anid in writte -n- _

Any report to your office that indicates that reia--urs-emt yas due
Wr for this matter is incorrect. Philip Pepe' s invoice indicating this

living expense reimbursement was owed was not reviewed by me and was
- posted as an accounts payable as a result of clerical error. It was

~removed from the accounts payable in th. appropriate fashion on the
subsequent FEC filing. This should not in any way be interpreted as

Y\ a change in our position, which has been consistent. That position
is that there was never any contract of any nature committing us to
pay living expenses for Philip Pepe during his time as Operations
Manager prior to the primary election.

You should be aware that substantial personal funds have been
invested by the candidate to the campaign, many of which have gone to
compensate and to reimburse, when appropriate, Kr. Pepe. We consider
the claim a regretful one with no basis in fact.

Prior to the Massachusetts Republican State Convention, r. Pep was
retained from 2/13/90-3/11/90. The purpose for his hiring was one
which the campagn considered to be imprtant in completing our
pre-convention plans. Since this hiring was unusual for the
Commttee, we did agree to pay for a certain amount of living
expenses for this short, condensed time period.

THE IaN DAlY FOR U.S. SE F COMMTTlE

. ihhia 'e Dm D u.s. Sm • asiimie
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chairman
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I - ?hy 20, 1990 letter of agreiit c i tems of cantct and
w-reuddp to Cmaign Cim mrG O'Sllein. It= # 3 clearly,
qmlls at fcw bxsbng acmt r-a/ mi. It -eencm an
earwler amd seratm ag 1Fnt %idch enmhed fc cm n vth fran
Flb. 12-fbri 12v 1990, when I me hired fer that ti Period.
-ha At g called for rent rein 1al fdr thi full mnt ofrent- ,$1,000. plus bralms fee. Th1mo ntza± eadW after tm
PAPlWIca Owentim, xet costs wre e, as W them

and I reftur11 to Now Yck. After a hiatus,, I was askod to
return to manmWa the Cmpagn. his Present it pidcs up
at that tim.

2 - Sept. 10, 1990 - Bill from me to Daly for U.S. Senate oMng
an early air fare plus all the an-site eee - totals $6,367.00

3 - Sept. 17, 1990 - Iatter fr r me to Bar Chair a O'Szllivan
&A i that final ooiwulting fes and cte eto es wld
be tdamn as a 60-dy reammibe bA thm ailg ts

4 - Ot 9, 1990 - bill for CWIUlting maviesm-txotals $8,910.00
and cites 60-day mecmeble rm. ...

5 - Daly fCW U.S. Smate MlC filing cf 10/12/90 ntes that $15,277.
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'7hian you for yaw am-tta~i in this Matter.

Notarized and Smom tD, as per:

LAINSCIA A. CLOW
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BY: Lois G.U net
Associate General Counsel



if you have any questions, please contact Janes Srown, the
attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence f. Noble
General Counsel

BY: Lois G. Lerner

Associate General Counsel

Enclosure



BVDRAL KRACTION COMMOISSION - .. --
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-tt

Col lotee nt s (oe

Respondents*).l Dan Daly was an unsuccessful candidate in the

1990 Massachusetts Senate Republican primary election. The

Complainant alleges that Respondents' 1990 Year and Report

failed to accurately reflect a Committee debt owed to him.

11. rK.CTAL AM L ANALYSIS

Pursuant to 2 U.S.C. I 434(b)(8) of the Federal Election

1. T supplment to the original complaint was filed with the
Commission on une 17, 1991. Attachment n.



ow#a 6 06A et"" Of Valt to the loxtlosl .Oftitt..

Istem)4,*goson to. Gelima6t. that Vtiln' the, dtit is

resolved, the political committee shall disclose the following:

any amounts paid to the creditor; any amount the political

committee admits it owes; and the amount the creditor claims is

owed. Finally, Section 116.10 provides that the political

committee may also note on its reports that such disclosure does

not constitute an admission of liability or a waiver of any

claims.
2

It is undisputed in this matter that Complainant was

retained by the Committee before the 1990 Massachusetts

2. e Comission has long held that state law governs whether
a eZ !~~.4debt, in fact exists, What the amount of e debt Is and
hIoh4 hp1on ot entities are responsible for paying a debt.
S AO 1969-2 (citing AO 1975-102).
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the issue in this matter hinges on whether or not living

expenses are owed to Philip Pep during the post-convention

period when he served as the Committee's Operations Reneger.

The Committee acknowledges that prior to the Massachusetts
Republican State Convention the Commttee retained r. Pepe's

services for pre-convention planning and agreed to and did pay

for certain living expenses during that period. After the State

Convention, Mr. Pepe entered into a longer-term relationRship

with the Comittee as Operations nanager. Respondents maintain

that at that point the Committee agreed to pay Mr. pepe a salary



suhp t #1 0er to'h o#t ee she ou d ha
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Complainant and esponents that this isa case of a disputed

debt. Consistent with prior Commission determination$ involving

I r4 such matters, it appears that the Committee should have

disclosed the full amount of debt claimed by Complainant on the

Committee's 1990 Year and Report filed with the Commission,

regardless of whether it disputed the amount of the debt. This

Office therefore recommends that the Commission find reason to

believe that the Dan Daly for U.S. Senate Committee and Nartha

Allen sawn, as treasurer, violated 2 U.S.C. S 434(b)(8) and

11 C.F.R. S 104.11.

1. Find reason to believe that the Dan Daly for U.S.
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WDERAL fICTION COMMISSION

1 4i

- ., ,."ot,.V:

complaint tte *dditiftl informati ,, u by comp;iaaat

which yoU "reeetved and information submitted by a rresttite
of the Committee, the Commission, on October 23, 1991, fou

that there is reason to believe the Committee and you, as
treasurer, violated 2 U.S.C. S 434(b)(8), a provision of the
Act, and 11 C.F.R. S 104.11. a provision of the Commission
regulations. The Factual and Legal Analysis, which formed a
basis for the Commission's finding, is attached for your
information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Committee and you, as
treasurer. You may submit any factual or legal
materials that you believe are relevant to the Commission'sconsideration of this matter. Please submit such materials to
the General Counsel's Office within 15 days of receipt of this
letter. Where appropriate, statements should be submitted under

oath.
In the absence of any additional information demonstrating

that no further action should be taken against the Committee and 

you, as treasurer, the Commission may find probable cause to
beieve that a violation has occurred and proceed with

cortimlat ion.



a Allen

AV~ft

This mt'to will fea.i conRfiO.tial in accodze with
2 U.S.C. 55 4379(a)(4)(S) and 437g(a(12)(A) unloeSSyou notify
the Commission in writing that you wish the matter to be made
public.

If you have any questions, please contact Jamns Brown, the
attorney assigned to this matter, at (202) 219-3690.,0)

Sincl

en McGarry

Enclosures
Designation of Counsel Form
Factual & Legal Analysis
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ad L4ie its 1  ition 00 Such *altor* by *icti.

11 C.P. R. 1 116.10, which became eOffective otn Otober 3, 1990.

This provision explicitlY requires political committees to

report disputed debt in accordance with 11 C.F.R. Is 104.3(d)

and 104.11 if the creditor has provided something of value 
to

the political committee. Section 116.10 goes on to delineate

that until the dispute is resolved, the political committee

shall disclose the following: any amounts paid to the creditor;

any amount the political committee admits it owes; and the

amount the creditor claims is owed. Finally, Section 116.10

provides such disclosure does not constitute an admission 
if
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111espns tothe complainpt, theComite sets t

expenses aow edn C*to Phiip teeduit h pos-fVW t -convpeiont~

peio whe he serve as the om ite' pertions 4aag

it~. ~ ~ tt4n debt fzo its"" U~'w~

*qhe~~ Co #)*tee acnw edges * that he net s

qrd P o ft Ictio*ft_0 *fthe !ftbt o-e him a 0wsf~o by

t h Committee in aSpport of his claim, Compnflt ottschesh

copies of invoices and letters submitted to the Comitte# ad a

copy of the Committee's October 1990 Quarterly Rleport, which

ae purportedly disclosed the full debt owed to his in the 
amount of

$15,277.

In response to the complaint, the Committee asserts that

the issue in this matter hinges on whether or not living

expenses are owed to Philip Pepe during the post-convention

period when he served as the Committee's Operations Manager.

The Committee acknowledges that prior to the Massachusetts

1. The Commission has long held that state law governs whether

&A alleged debt in fact exists, what the amount of a debt Is and,,
which persons or entities are responsible for paying a debt.

Soe AO 1989-2 (citing AO 1975-102).
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submitted -personal i UVO 10* to a luftn#E9 00"I"* as the

r Committee's clerk, who then posted them as 
outstandinglComittee

debts. Thus, the Committee alleges that Mr. Pepe "created a

paper trail of invoices to the Committee, (and is) . . . now

attempting to collect more money based on his own unfounded

claims."

It is apparent from the materials submitted to date by

Complainant and Respondents that this is a case of a disputed

debt. Consistent with prior Commission determinations involving

such matters, it appears that the Committee should have

disclosed the full amount of debt claimed by Complainant on 
the

Committee's 1990 Year Znd Report filed with the Commission,

regardless of whether it disputed the amount of the debt.
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gr. b was t W-0-t1 ws$,1. o ahi the (Oka% and
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reine forp1~ .four weeisup e nt. was paid $70 for hos serViC Nr
at the isea of $F45 19 ee lu 91rimusbl.rp*e
including movn 1We frW Ke 7, 1990 to Setmr 18 190

0 Kr. Pepe was paid a total of $32,731.6S for this period ($32010 for
his services and $721.65 for reimbursable expenses incurred April 30,
1991 through August 31, 1991).

Prior to the Massachusetts Republican State Convention, Nr. pope was
retained for four Weeks up to the convention. He was paid $7000 for
his services, $1000 for his housing expense, $225 for a rental agency
fee, and $400.06 for reimbursable expenses. In order to have the job
needed to be done pre-Convention,, the Comittee thought it was
reasonable to pay four weeks of living expenses.

However, post-convention, with some six months before the State
Primary, this type of campaign expense was not considered reasonable
and would not be part of a compnsation package with any campaign
staff member. This is important to point out because your "legal
analysis" incorrectly states or infers that the arrangement with Mr.

Pope pre-Convention was the same post-convention. It was not. As
stated in the Coammittee's June 14, 1991 letter to Kr. Noreiga James,
the Conittee did agree to assist in defraying Mr. Pope's housing
costs by agreeing to pay an awmunt equal to one-half of rent over the
first $1,000 per month, but in no way did a contract exist which
would requixo the Committee to pay Kr. Pepes entire housing costs.

THE DAN DALY FOR U.S, SENATE COMMI!E
ToWLS1TN STREET, BOSTON. MASSACHUSETS 02116 (617) 262-2800
PW I* s ad thrudby Tb. Den Daly kwr US& Senat Cmittee

US SENATE q
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Yonkes, New York 10701
(914) 9684303 * Fax (914) 376-7118 92 JAN18 AN't8

Public Relations Strategic PlanningIssues Management Project Development
Media Relaion

January 15, 1992

Lawrence Noble
General Counsel
Federal Election Coumission
999 1 Street In Re: MUR 3312
Washington, D.C. 20463

Dear Mr. Noble,

I am writing in regard to the above referenced MUR
which, to my best knowledge, Is presently under review

0 by your office, and has yet to be resolved.
I'a I an in receipt of the Daly for U.S. Senate FEC filing

made July 29, 1991, and covering the period 1/1/91-6/30/91.
There is no listing for fees still due me for expensesincurred by me during the epublican Primary Daly engagedin during 1990. My original letter to your office in May

o 1991, and follow up letter on June 12, 1991 note that notonly was the debt not paid, but the Daly Committee, without
Cmy knowledge or consent, had filed with the FEC saying thatI had consented to write off the debt. Clearly, I neverO did Any such thing, and am currently billing them for the

orighlal debt and including a cost of money fee as well.

The original debt of $5,735.50 still stands and is nowat $6,079.60 as of last billing in 1991.

I know of no reason why this debt should not be currentlylisted in the FEC filing as an open debt, and ask that thisfiling be reviewed to determine why there is such an omission.

I have appreciated your attention in this matter to date,and would be grateful for any current information on the
disposition of MUR 3312 by your office.

Phil Pepe,



AL ELECTION COMMISSION
pp

if you have aLy questions, pleaso contact
219-3690.

me at (202)

Sincerely,

Craig Douglas Reffner
Attorney

Enclosure

t 0 smatt",
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sirkvly,

4craig Douglas Rffet
Attorney
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entitled to receive $9,541.50, as the Committee was under no

obligation to pay the additional amount of $5,735.50 claimed by

him.

In response to the Comission's reason-to-believe finding,

Respondents continue to assert that the Committee is not

obligated to pay the $5,735.50 claimed by Mr. Pope, but that

"tilf it is determined that the Comittee should have reported

Mr. Pope's bogus claim of debt to maintain full disclosure, the

Committee vill file an amended report to reflect this."

1. 01, m5mt to his complaint, dated Januezy IS, 1902,
the maisant states that the original debt of $S,735.50 is
"now,-t #6,079-60 as of (the) last billing, in 1991."

...
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S Committee showed that the amint of this debt had been reduced

by $5,73S.50 and that Mt. Pepe had been paid $9,541.50, the

difference between the amount of the original debt and the

amount of the reduction. in response to the complaint,

Respondents explained that the amount of the reduction

represented Mr. Pepe's living expenses after the state

convention and that the Committee was not contractually

obligated to pay for this particular cost. To date, Respondents

have not disclosed, as a disputed debt, the additional amount

claimed by fr. Pope*

Under Soction 4344b)(8) of the Federal Blection Campaign

Act of 1971, as a ded (the "Act) the amount and nature of

j V: ... i :, V ~Ai'
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amount to disputed. In the matter at hand, the available

"Athe~

Find prbal cause1 tA beiv ta anDlvfr

Senate and Mar-tha Aulle Maya, ofas trae,6 violt 2k U..C

tSa 434(S and 11 C.F.R t -te 104.11

/ N _ _ _ _ _ _ _ _ _

Daf~ ~ 4 4arneN ol
General Cone
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'Cssitto.

3~31
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Coissatoft, the 00,44 Of the* #e 1ese pe~e toL
veomn thOe-00- t thei C111is11s111166of- find probei. '1606" W beiev*
that violations have ocv 4...

The Comission may or say not approve the General Counsel's
recommendation. Submitted for your review is a brief stating
the position of the General Counsel on the legal and factual
issues of the case. Within 15 days of your receipt of this
notice, you may file with the Secretary of the Commission a
brief (ten copies if possible) stating your position on the
issues and replying to the brief of the General Counsel. (Three
copies of such brief should also be forwarded to the Office of
the General Counsel, if possible.) The General Counsel's brief
and any brief which you may submit will be considered by the
Commission before proceeding to a vote of whether there is
probable cause to believe a violation has occurred.

If you are unable to file a responsive brief within 15
days, you say submit a written request for an extension of time.
All requests for extensions of time must be submitted in writing
five days prior to the due date, and good cause mst be
demonstrated. In addition, the Office of the Gemeral Counsel
ordinarily Vill not give extensions beyond 20 days.



p
t- t

rthe Allen Wewn, Treasurer
U. S. Snate

Cosyin

:4

fN,



.....

a 'tog,

04

1.7

'77 01un ooil355 lamdbyhm

9 91ep tba toth Cra, Sleet reasonto-blieveon found,

tespndets otne osr that th 4 op se Committee o

f t deerined tatV;04 th. o shoud " te rep.o

Or,, its .21 et. S ~ M ~ ~

vow-

tkYh aOf M ipq e t
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ithe tg s w.t are8 th the oriinalf$15,27t dibs Se,, . ta 4

of that $m,079. mt. Pole WO O OAly ntiled to receive $9 1.0

as the Committee was under no, obligation to pay the additionol

amount of $5,735.50 claimed by him.

in response to the Commission's reason-to-believe finding,

Respondents continue to assert that the Committee is not

obligated to pay the $5,735.50 claimed by Mr. Pope, but that

'I ijf it is determined that the Committee should have reported

Mr. Pope's bogus claim of debt to maintain full disclosure, the

Committee will file an amended report to reflect this.*

Response of Committee, dated November 14,, 1991, at 2. During a

1.n.. a.supplement to his, complaint, dated January 1S, 1992,
the, complaisant states that the original debt of $5,735.50 is
"no* at $6#07946.0 as of (the] last billing in 1991.0'
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D"Piti, 0r* Ow"Iwuv's0 a* ts no; such request. has: been

t40u" ' A 6&4iwu t', I is: th Committees ft1e

istmoii th $1t~ I wtita

to 4w pp*t * ck as:- cofmsultsst'4wUriI4 -tba A-

1;*Cett* 'shoe t-hat t Amiont of this -det had b60* reduced

by $5,135.50 and that Mr. Pope had been paid $9,541.50, the

difference between the amount of the original debt and the

amount of the reduction. in response to the complaint,

Respondents explained that the amount of the reduction

represented Mr. Pepe's living expenses after the state

convention and that the Committee was not contractually

obligated to pay for this particular cost. To date, Respondents

have not disclosed, as a disputed debt, the additional amount

claimed by Mr. Pope,

Under Section 434(b)(8) of the Federal Election Campaign

Act of 1971, as aedd(the *Act*), the amount and nature of

all Outstanding debts and obligations owed by or to a committee
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someting of value tot. S 116.10.InIt l. 9iml V1n 6 A The
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Commirss n tions explai ha t henreoa 40ti d debt asaebtu or

potittal debt fe oblgti n re a d psclAti eotttte,
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comittee admt toIt es amd 'the, amot the c heditor ca i ei

OWeei.e11 C.FSin S 116.10. In additonr, t CoMisi$ons

Regulations explain that vhen deporting a disputed debt, the

committee may note on the relevant disclosure report that the

debt is disputed, and that the disclosure of a disputed debt

does not constitute an admission of liability or a vaiver of any

claims that the committee may have against the creditor. Id.

Regardless of the basis of the dispute between M1r.LPepe and

the Committee* Respondents should have disclosed the full amount

of mt. Pepegs claim as a debt. As noted above, vhen a committee

receives something of value from a vendor, It must disclose the

full amount claimed by that vendor as a debt, even if that

amount is disputed. In the matter at hand, the available
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Dear Us. DO~

I F

s Ittentin tat as.lH1s no
st tesurer, ete is pn poe to

the oatieeMs staemetr f gntionlyou ths fe notfeardtha Alleo thi Orfice c t8 ommfdation that the Gental
Counsel's Office vas prepared to Make in thiS matter. However#
it has since come to our attention that msi. sawn no longer

serves as the Committee's treasurer Rather, in an amendment to
the Committee statement of organization, you have been
identified as the current treasurer of the Committee.
Accordingly, this Office is notifying you that the General
Counstes Office is prepared to recommend that the Commission
find probable cause to believe that the Committee and you, as
treasurer, violated 2 U.S.C. 5 434(b)(8) and 11 C.P.R. S 104.11.

The Commission may or may not approve the General Counsel's
recommendation. Submitted for your review is a brief stating
the position of the General Counsel on the legal and factual
issues of the case. Within 15 days of your receipt of this
notice, you may file with the Secretary of the Commission a
brief (ten copies if possible) stating your position on the
issues and replying to the brief of the General Counsel. (Three
copies of such brief should also be forwarded to the office of
the General Counsel, If possible.) The General ;Counsel's brief
and asy brief Vhich L you may submit will be considered by the
Commission before proceeding to a vote of whether there is
probablecause to lieve a violation has occurred.
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cogitict-1m0 at 110t 21-30

Sincerely,

Craig Dougql/s R
Attorney
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Sincerely,

Craig DOU91 Refne
Attorney
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PORDALY
U.S. SENATE

AprLi 16, 1992

Fralz wt . uo

"9 3 St4.0st M
nifltO DC 2*463

g~ilter IS a fall"u to a e1 1R W.rY

lb. Dan DalY for US m00"0
until June 1~ 1992 toreod n at *hsul(w1'
brief*

oD A cow of this brief was reoeivd via fax at the it from you

on April 15f 1992. In addition, we rserve the right to retain

separate outside counsel at sone future date for both the Camittee

and the Treasurer.

Thank you for your cooperation.

Sincerely,

Edward E. O'Sullivan
Chairman

THE DAN DALY FOR U.S SENATE COMUMTEE
s( DOYL N STREET, BOSTON. SAVUTFS 02116(617) 262-2800

Paid fr and auth d by Th Dan Da for U smoa Commte

0
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CraigL Of ~ s Re"f eAttorne
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C)s - 0*4itioualy in the conduct of. I a L'm, the office Of.

IVWahu~. Ic ou aIrqu)6bt o

• the General counsel cannot grant Ifu fullruetbu n only
.I agree to a ton (10) day extension. Accordingly, the response to

the General Counsel's Brief is due by close of business on
Bay l1, 1992.

if you have any questions, please contact so at (202)

- 219-3690.

Sincerely,

Craig Douglas treaure

Attorney

.....*S#
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MALON &SURCH 9mIA11 2*
1100 CONNECTICUT AVENUE. N.W.

WASHINGTON. D.C. 200 4101

(202) 503-14#4

FAX (3021 383-30
Nay 11, 1992

Craig D. Reffer, Zsq.
Federal zlection Coumission
999 a at., W..
Washington, DC 20463

Re: KUR 3312

Dear Mr. Reffner:

tr Be et loed are three copies of a brief on behalf of the Daly for
Senate cinittee in opposition to the General Counsel's brief
re4n a probable cause finding.

q) Ten copies have also been filed with the Comnission Secretary.

C3 Please call ae if you have any questions.

Sincerely,

C) f t

<Cp sel to Da ly for Senate
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. Factul B

The Dan Daly for Senate Coamittoe was established as Dan

Daly's principal campaign committee for a 1990 U.S. Senate campaign

in Massachusetts.

Philip Pepe, Jr. was hired by the committee to perform various

services on two separate occasions, once from mid-February to mid-

March, prior to the Republican nominating convention, and on a

second, separate and longer engagement, from May until September.

A dispute developed between the committee and Pepe regarding

reimbursement for housing expenses for the second hiring period.



ve. has asserted hill belief that the arrang.Wtnt which
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00te 414Mo Oinot . 110f* it 414 do'~ Ow fuee4 to, pay the $5735.15W

Pow claimed *as odia t Ia*. *h* at. :was ontained in ant,-

ii1e dated -e66-r -* 190 AbM~wi a total due lof $15,377,

is TRun the5$735.a"06,I I,
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bousing portion ofl the det was.dque from the co=Mitteeto 1990

Year-end report.

Pepe has resumed sendinq invoices for the disputed amount,

which the couittee has refused to pay .



The comittee was operating in good faith by not acknowledging

a etwtdoh it b.1ieyV04 *0 no.t , Sod, V~ postin i

bl.vA hat been I @ ottdotbprw ceio.

~The coammttee was cqp eti that cntinUiD9 to include the

debt on its reppyt would contitute an wacko lS t o the

detunder W, ap Iable sate low'* M~~WO~~l could occur

regardless of 617 language vich the iittee might have: ed

to, t repot. Oin td e1e
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language0 is cosre aaa4W s the party, WM4* raf tethlagg.

poe's claim is based on, a leIter be sent to the committee setting

forth his understanding of the agreement. The comittee's view is

that the letter supports the committee's position. However, at

worst for the committee, any ambiguity would be resolved against

the drafter, Pope.

However, the committee does understand, after consulting with

counsel, that under applicable Comission regulations, it was

obliged to include the debt on its disclosure reports once Pepe

reasserted it, regardless of the erit of the claim. The committee

is in the process of amending the appropriate reports to show the

amounts Pepe claims are owed.
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4oLStel s. od t respe tt 'o the C;SAtte
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wti i D.'olt h ani at, Massacust ts 1 4is.Zi

eect77 as The Ctots e tont o debt ovd to " o. Dy, bet it

.subsequent diselosur po r ts this amount was red e4 tro

$9,541.50. Respondents acknowledged. receiving Invoices from

0Mr. Poe in the amount of $15,277t but contended that he had

overstated the amount he was owed by approximately $5,735.50.

See First General Counsel's Report, signed October 18, 1990P at

4. See also Respondents' response to Comission's

reason-to-believe finding. Attachment A.

1. The Committee is the principal campaign committee for
William D. Daly, a candidate in Massachusetts' 1990 Senatorial
elections. The Committee's treasurer is Dorothy Q,. Daly, the
candidate's wife, who succeeded Martha Allen Hawn* the treasurer
against whom the Commission's reason-to-believe finding was
made.
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ows that on may S * 1992s ft R~p eto submtted amended
0 disclosure reports to reflect the full amount claimed by

Mr. Pepe as a debt owed to him.
2

1I1. ANALYSIS

As set forth more fully in the General Counsel's Brief,

incorporated herein by reference, when a political committee

2. Respondents initially disclosed $15,277 as the amount owed
to Mr. Pepe in the 1990 October Quarterly Report. In the 1990
Year-End Report. Respondents disclosed that there had been an
"agreed upon reduction" of $5,785.50 and that the remaining
amount owed to Mr. Pepe, $9,541.50, had been satisfied.
Thereafter, in the 1991 Rid-Year and Year-End Reports,
Respondents disclosed no additional debt owed to Mr. Pepe,
although he continued to invoice the Committee. in amendments
to these disclosure reports, Respondents have disclosed the
amounts claimed by Er. Pepe, $5,735.50 in the 1990 Year-End and
199i Rid- --Yar Reports and $S,964 in the 1991 Year-tnd Report, as
a disputed debt.
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0record. MUIR 30S1 General Counsel's Report, signed rebruary 12,

1992. See also 1899 and 1620.

in the matter at hand, however, counsel has requested that

the Comission find no probable cause to believe that a

violation has occurred. Attachment S. Although this Office

believes that Respondents' efforts to satisfy the requirements

of the Act through amendments to disclosure reports warrants a

finding of no further action, such efforts do not provide a

basis for a finding of no probable cause to believe. first,

Respondents corrective action does not vitiate their violations

of 2 U.S.C. I 434(b)(S) and 11 C.F.R. 5 104.11, but rather

establishes a basis for acknowledging that their violations have
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2. Tind ptobabl* cause to believe that Dan Daly for U.S.
senate and Dorothy 0. Daly, as treasurer, violatedek
2 U.S.C. 5 434(b)(8) and 11 C.F.R. 5 104.11, but tak
no further action.

3. Close the file.

4. Approve the appropriate letters.

F_( General Counsel

Attachments
A. Response to comission's reason-to-believe finding
a. Response to General Counsel's Brief

Staf f assigned: Craig Ref ffle
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2. Irind probable cause to believe that Dan Daly

for U.S. Senate and Dorothy 0. Daly# as
(7): treasurer, violated 2 u.S.C. I 434(b)(8) and

11 c.F.a. S 104.110 but take no further
r action.

3. Close the file.

(continued)
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FEDERAL ELECTION COMMISSION

*R241 1*2

tr vliohase re t * o elieve Cot ttrw to a
the 0C ttee ). baed oAb the complat, vi "tht CONAM-1I~
that there was Ceason to'believe that-the Committe violatetd
2 U.S.C. S 434(b)(8), a provision of the Federal election
Campaign Act of 1971, as amended, and 11 C.F.R. S 104.11, a
provision of the Commission's regulations, and instituted an
investigation in the matter.

After an investigation was conducted and the General
Counsel's and the Respondents' briefs were considered, on
June 12, 1992, the Connission found that there was probable
cause to believe the Comittee violated 2 U.S.C. 5 434(b)(8) and
11 C.F.R. 5 104.11. in consideration of the circumstances of
the matter, however, the Comoission also determined to take no
further action against the Comittee, and closed the file in
this matter. This matter will become part of the public record
within 30 days.

The Federal Election Campaign Act of 1971t as amended,
allows a complainant to seek judicial review of certain actions
taken by the Commission. See 2 U.S.C. 5 437g(a)(8).

C)
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FEDERAL ELECTION COMMISSION

Dof4~ ., S.tZU1 totebq:i

thas now,

V~~I 0#~Sit

SThet file vii e det part oth puli reor wti 0

days. Should you vish to submit any materials to appear on the i'ipulcrcrplease do so within ten days of your receipt of .,

pulicerd

this letter. Such materials should be sent to the Office of the

General Counsel.

If you have any questions, please contact Craig D. Reffner, ::i<
the attorney assigned to this matter, at (202) 219-3690.

Sincerely, !

Lawrence N. Noble .:ii ~General Counsel
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July 23, 1,92~4u~v I.,. WUX~Lfl5~* sUq.
Federal Election Commission
999 3. Street W.V.
Washington, D.C. 20463

Dear Kr. Ref fner;

I as writing in rerar~ to FEC MUR 1 3312, and under and you
be the attorney gned to the case, as per General Coimsq~
Lawrence Noble's letter of June 24, 1992.

I vieb to acknowledge receipt of Kr * Noble's Itter
attendant materials regarding the case based on a o~laint S
by me against the Daly Committee in 1991. D~ae to b~asimess4on my pert, I have only recently begins to reviev the packagethe disposition and recommendations Of the Commission.

The materials sent me do not specifically invite comnt on my
part, however, I assume such is not out of the ordinary in these
matters. I would ask that the Commission grant me a week or so to
review the materials and to give my local counsel time to do the
same before proffering any final comments to you.

I do wish to acknowledge the careful and meticulous review given
by the Commission to my complaint. I will contact you within two

C) weeks.



U -' - -

~<

FEDERAL ELECTION COMMISSION
WASWWCTO& DC Uior@f~I~ I

Public a.cow&s
Pras

:4

T33 IOLWZNG DOCWUAflOU II £1113 TO

TIlE PU5LZC RECORD ZN CWSUD IWR

E



Philip S. Np., Jr.
Wuewa.r Cm * Neith headway

Ymkurs, Nw Yk 10701
(914)9664303 * Fax(914)376.71l8

NN~ ~
Iuuu TMamspmeuat

Craig D. Ref fner, Req.
Federal Election Commission
999 3. Street W.V.
Washington, D.C. 20463
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September 10, 1992

Dear Mr. Ref fner;

Reference is made to NOR #3312, and to my letter to you of Jul
23, 1992, regarding the report of the Commission of that matter
which was sent to me in late June 1992.

From my viewpoint, the matter is resolved, the disposition oS~ 4the Commission in the subject matter is satisfactory, and I would~
of fer no further comment.

I would like to offer a compliment, however. From the ver7 ~
first, when this matter was initiated, anyone with whom I had
contact at the FEC showed themselves to be helpful, informed and
informative, and overall displayed a very laudable degree of
professionalism. My contact indicates that this is a staff, even
at the clerical levels, that takes pride in what they do. I was
pleased by the responses I received on a number of occasions and am
appreciative for the helpfulness that was provided. Obviously this
is one governmental agency that really works!

ncerely, ~

,~- Phil Pepe, r. ~


