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THROUGH:

FROM:

SUBJECT:

JOHN C.
STAFF DI

JOHN D. GISSO
ASSISTANT STA DIRCTOR
REPORTS ANAL IS DIVISION

REFERRAL OF ONTHLY UNAUTHORIZED COMMITTEES
FOR FAILING FILE THE 1990 12 DAY PRE-GENERAL
REPORT BY EL CTION DAY

r"j Attached is a listing of thirty-five (35) monthly
tl unauthorized committees which failed to file the 1990 12 Day

Pre-General Report by Election Day, November 6, 1990.

0

WAFor your information, each committee was sent Prior
C3 Notice of the due date of the report on October 1, 1990

(Attachment 36). Twenty-nine (29) of the committees were sent
-- Non-Filer Notices on November 15, 1990 (Attachment 37). Six (6)

of the committees

were
not sent Non-Filer Notices because their 12 Day Pre-General
Reports were filed by November 15, 1990.

If you have any questions, please contact Lisa Stolaruk
at 376-2480.

Attachment

TO: LAWRENCE N.
GENERAL COU
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REP15 TNOTICE
FEDERAL El ECTION COMMISSION

october 1. 1990

X . ALL NWO LT FIL ER son MMit!KRY.

mm9~

RALN
FILIG
DATZ

' . . . . . . .O WN 5n 1 0 1 2 5 9 0
U/U&/YtIii'f& If VV 12/OS/90

XX. Q aRTUL! rILERS TEAT RAKE GENERAL ELECTION CONTRIBUTIONS OR

WORM= rik OCTOBER . TEROUGE OCTOBER 17***
*Ma. CET.
RAILING

RORT RORTXNG PIZOD DATE 0 UAW&,

Prt-Gone~raJ l0/0l/90*-l0/17/90 
.,/22/9 10/25/90

Post-General 10/18/90 - 11/26/90 12/06/90 12/06/90

X11. gMARZERY FILES WNIC3 DO NOT RU GMERAL ZLCTION

CONTRIBUTION oR EzxnDzTu rom OCTOBER i THROUG OCToE

RGO /C-RT.
MAILING FILING

REPORT MPORTING PERZOD DATE* DATE

Post-General 10/01/90*--11/26/90 12/06/90 12/06/90

WHO RUST FILZ

Party committees and PACs (nonconnected committees 
and separate

segregated funds) must follow the above 
charts in order to

determine whether they must file the pre-general 
election report.

All party committees and PACs, regardless of financial activity,

must file the post-general election report.

WHAT MUST BE REPORTED

All financial activity (not previously reported) 
that occurred

during the reporting period.

*Reports sent by registered or certified mail 
must be postmarked

by the mailing date. Otherwise, they must be received by the

filing date.

**The period begins with the close of the last 
report filed by

the committee. If the committee has filed no previous 
reports,

the period begins with the date of the committee's 
first activity.

***Committees that made general election contributions 
or

expenditures prior to October 1 which have 
not been previously

reported must also follow the Chart 11 
reporting requirements.

1 of 2)

PARTIS AND PACS

RaOm
Pr-Genleral
Post-General

F JL1

12/06/90

FILING



2 of 2).. ....

PVAW1E AND PACIS GENEAL ELECTION

REIORTING FOUg
Party committees and PACs use rorm 3X (enclosed).

WE0R TO FILr
Consult the instructions on the back of the Form 3X Summary Page.
Note State filing requirements also.

LASEL
Committees should affix the peel-off label from the envelope to

Line 1 of the report. Corrections should be made on the label.

LAST-MINUTE INDEPEDENT EXPENDITURZS
Any PAC which makes any independent expenditures aggregating

$1,000 or more during the period beginning October 18 and ending

November 4 must report them within 24 hours. Call the FEC for

more information.
OK

COMPLIANCE

)TREASURERS OF POLITICAL COMMITTEES ARE RESPONSIBLE FOR FILING

ALL REPORTS ON TIME. FAILURE TO DO SO IS SUBJECT TO ENFORCEMENT
ACTION. COMMITTEES FILING ILLEGIBLE REPORTS OR USING NON-FEC

FORMS WILL BE REQUIRED TO REFILE.

0

3

FOR INFORMATION, Call: 202/376-3120 or 800/424-9530



FEDERAL ELECTI ONC
WAS)0CTON. D-C. 2W3

~voawbe 15, 1990

CONITlt
STReT
CITY, STATE SM

Identif ication uabox: ID, MOMS

Reference: 12 Day Pre-General Report (10/1/90-10/17/90)

Dear TRZAUIU:

It has cone to the attention of the Federal Election
Commission ("the Commission") that your committee may be in

violation of 2 U.S.C. 5434(a) for failing to file the above
referenced Report of Receipts and Disbursements. You were

previously notified of the due date for this report.

It is important that you file this report immediately with
the Federal Election Commission, 999 E Street, NW, Washington, DC

20463 (or with the Clerk of the House or the Secretary of the
Senate, as appropriate). A copy of the report or its relevant
portions should also be filed with the Secretary of State or
equivalent state officer (see 11 CFR S108.2, 108.3, 108.4).

Although the Commission may initiate an audit or legal
enforcement action concerning this matter, your prompt response
and a letter of explanation will be taken into consideration.

U1
CO

C0

If you have
toll-free number
376-2480.

any questions, please contact ANALYST on our
(800) 424-9530. Our local number is (202)

Sincerely,

John D. Gibson
Assistant Staff Director
Reports Analysis Division
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8HONEY' S POLITICAL ACTION CONITTEE

(Attachuent 34a - 34d)
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ALL REPORTS HAVE BEEN REVIEWED EXCEPT YEAR END
ENDING CASH ON HAND AS OF 12/31/90: 20,350.00
OUTSTANDING DEBTS OWED BY THE C(M?ITTEE AS OF 12/31/90: 0.00
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John D. G ibeon
Assistant Staff Dire~t,.
Reports Analysis Divisi.._
Federal Election Colmn"ieft
Washin ton, D.C. 2043

Dear Mr. Gibson:

Shoney's Political Action Conmittee ('SU01AC)is in receipt of
your November 15 1990 notice advising g that a 12 Day Pre-
General Report (10/l/90-10/17/90) had not been received by your

_. office. You also indicated that we had bees previowsly notified.
I can assure you that we did not receive such notiCeS

SHO-PAC has always tiled its reports on a timely basis and if we
have notice of a necessary filing, we have always complied. we
recently filed our report for October I-Otober 31. 1990 and intend
on filing the Post General Report that Is due by Deember 6, 1990.

-1 If this will not be sufficient, then I viii glad to prepare a
separate report for the time period "ou specify.

Please let me know how to proceed.

Sincerely,

Liz Beatty
raralegal

ECB/lb
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V.

0

0

0

0 Shoney*s Political Action Comittee and Fred E.
McDaniel, Jr, as treasurer, Soft Drink PAC and
Mark N. Hammond, as treasurer (91NF-50)

RELEVANT STATUTES: 434(a)(4)(B)

INTERNAL REPORTS CHECKED: Referral Materials

FEDERAL AGENCIES CHECKED: None

I. GENERATION OF HATTER

The Reports Analysis Division ("RAD") referred the above

thirty-five (35) committees and their treasurers to the Office

of the General Counsel on February 5, 1991. The basis of the

attached RAD referral is the committees' failure to file the



1990 12 Day Preuoecal Rxport in a timely-aher in violation

of 2 U.S.C. I 434(a)(4)(B).

11. FACTUAL AND LUGAL A TI,

The Federal Election Campaign Act of 1971, as amended ("the

Act"), provides that all unauthorized political committees that

file monthly reports, shall file a pre-general election report

in lieu of filing the report otherwise due in November of any
year in which a regularly scheduled general election is held.

2 U.S.C. S 434(a)(4)(B). According to Section 434(a)(2)(A)(i)

the pre-election report must be filed no later than the 12th day
- before any election, and should be complete as of the 20th day

before the election.
0

With regard to the 1990 general election, unauthorized

tLO committees were required to file a 12 Day Pre-General Election

oReport, covering the pre-election period of October 1 through
C) October 17, by October 25, 1990. The committees referred by RAD

qW failed to file the 1990 Pre-General Report or a report covering
the pre-election period by the required deadline. However,

seven of the committees filed 1990 November Monthly Reports with

coverage dates of October 1 through 31, 1990. 1 These reports



were rcei*ved Aft.:r tle, "I* W0*

Report.

on October So tit#tAOi' vi* sent to all

unauthorized committees. vhicbP peci, I*.. rwled monthly

filers of the requiremant to. -11o a 12 -, bay jpc0,Qeneral Report by

October 2S, 1990 (Attacomant 44 pages 177 ZS). each

committee which failed to subat either a 12 ""y Yro-General

Report or a November Honthly Report yes sent S Non-Filer Notice

on November 15, 1990 (Attachment I, page 179).

Accordingly, the Office of the General Counsel recommends

04 that the Commission open Matters Under Review and find reason to
believe that 34 of the 35 previously referenced committees and

0
their treasurers (See Recommendation I) violated 2 U.S.C.qT

S 434(a)(4)(B) by failing to file timely the 1990 12 Day

'Pre-General Report.

0
C)

(Footnote 1 continued from previous page)

Shoney's Political Action Committee and Fred E.
McDaniel, Jr., as treasurer



III*DISCUSSION 0?,

This Office als oe **Ct~ ssitofrt

enter into conciliationwvith thee J t5 pfAQ. :o a finding

of probable cause to believe.
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IV. RECOMMNDATIONS

1. Open Matters Under Review, find reason to believe that the
following committees and their treasurer violated 2 U.S.C.
S 434(a)(4)(B) and enter into conciliation prior to a finding of
probable cause to believe:
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DD.
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Aft
GO, Soe?. oti CA Action Coswittee aond Tiro- S.

ani,,,Jr. , as :tresurer, (9 r-1 HIP. 0)

2.

3. Approv, the attached Factual and Legal Analyses and proposed
conciliation agreements and the appropriate letters.

Lavrence ft. Noble
General Counsel

c/.1g BY: Z5~
0 Date Lol-s G Llrner

Associate General Counsel

4q, Attachments:
1. RAD Referral
2. Factual and Legal Analysis (34)

n3. Conciliation Agreement (34)

0



to the Rttt of

r"Irtyofiv* (35) Comaittees and Wow 17-$1iiir ttea*;rers ) *it175

CKETZ FICATbOff

z, Marjorie W. Emmons, do hereby certify that

the Commission took the folloving actions vith respect

to the above-captioned referrals:

1. Decided by a vote of 6-0 to

a) Open Matters Under Reviev, find reason
'TT to believe that the folloving comittees
L0 and their treasurer violated 2 U.s.C.

5 434(a)(4)(B) and enter into concili-
Cation prior to a finding of probable

cause to believe:
0

A.

B.

C.

(continued)



3.

V.
C

G.

H.

0

(continued)



May I4

I..

N.

N.

Q.

0

a.

S.

(continued)
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(continued)



00.

no

Ff. Shoneys Political Action Committee
and Fred 3. cDaniel, Jr., as
treasurer (91mF-SO)

GO.

b)

c) Approve the Factual and Legal Analyses
and proposed conciliation agreements
and the appropriate letters as
recommended in the General Counselts
Report dated Nay 2, 1991.

(continued)

0
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,do

0

Attest:

lecretary of theComaission



4WRALIeLECTION COMMISSION
' OK DC. 20W3

May 28r 1991

FCd4 3. Is ., Jr,-. Treasurer
Shonorps, pol1t~f i Action Committee
1 727 11a will .004e
Nathville, WK 37210

RE: MUR 3307
Shoney's Political Action
Committee and
Fred E. McDaniel, Jr, as treasurer

Dear Mr. McDaniel:

On May 14, 1991, the Federal Election Commission found
- that there is reason to believe Shoney's Political Action

Committee ("Committee") and you, as treasurer, violated 2 U.s.c.
C) S 434(a)(4)(B), a provision of the Federal Election Campaign Act

of 1971, as amended ("the Act"). The Factual and Legal
Analysis, which formed a basis for the Commission's finding, is

LO attached for your information.

-0 Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Committee and you, as

o) treasurer. You may submit any factual or legal materials that
you believe are relevant to the Commission's consideration of
this matter. Please submit such materials to the General
Counsel's Office within 15 days of your receipt of this letter.
Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.

In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into negotiations
directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.
Enclosed is a conciliation agreement that the Commission has
approved.



Fred B. McDaniel, Jr, Treasurer
Page 2

If you are interested in expediting the resolution of this,

matter by pursuing preprobable cause conciliation and if you

agree with the provisions of the enclosed agreement, please sign

and return the agreement, along with the civil penalty, 
to the

Commission. In light of the fact that conciliation

negotiations, prior to a finding of probable cause to believe,

are limited to a maximum of 30 days, you should respond 
to this

notification as soon as possible.

Requests for extensions of time will not be routinely

granted. Requests must be made in writing at least five days

prior to the due date of the response and specific good 
cause

must be demonstrated. In addition, the Office of the General

Counsel ordinarily will not give extensions beyond 20 days.

%0 If you intend to be represented by counsel in this 
matter,

please advise the Commission by completing the enclosed form

-- stating the name, address, and telephone number of such counsel,

and authorizing such counsel to receive any 
notifications and

other communications from the Commission.

This matter will remain confidential in accordance with

It) 2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify

the Commission in writing that you wish the investigation 
to be

made public.

C) For your information, we have attached a brief description

qW of the Commission's procedures for handling possible violations

of the Act. If you have any questions, please contact Mark

1Allen, the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Joan D. Aikens
Vice Chairman

Enclosures
Factual and Legal Analysis

Procedures
Designation of Counsel Form

Conciliation Agreement



MuR: 3307
RESPONDINTS: Shoneyus Political Action Cmittee and Fred E.

McDaniel, Jr, as treasurer

The Federal Election Campa.ign Act of l.j7l, as amended ("the

Act'), provides that all unauthorized political committees that

file monthly reports, shall file a pte-general election report

in lieu of filing the report otherwise due in November of any

year in which a regularly scheduled general election is held.

2 U.S.C. S 434(a)(4)(B). According to Section 434(a)(2)(A)(i)

the pre-election report must be filed no later than the 12th day

before any election, and should be complete as of the 20th day

,,T before the election.

tn With regard to the 1990 general election, unauthorized

committees were required to file a 12 Day Pre-General Election
0 Report, covering the pre-election period of October 1 through

October 17, by October 25, 1990. The above referenced committee

failed to file the 1990 Pre-General Report or a report covering

the pre-election period by the required deadline. Therefore,

there is reason to believe the Shoney's Political Action

Committee and Fred E. McDaniel, Jr, as treasurer, violated

2 U.S.C. S 434(a)(4)(B) by failing to timely file the 1990

12 Day Pre-General Report.



June 4, 1991 -
" 1W

1727 Elm =m * 9 P.O. Box 1200 * Nmk.Ib. 137202 * (615) 801-5201

Mark Allen
Federal Election Commission
Office of the General Counsel ,
999 E Street, NW.V.
Washington, D.C. 20463

RE: NUR 3307 fl
Shoney's Political Action Committee and
Fred E. McDaniel, Jr., as treasurer

Dear Mr. Allen:

We are in receipt of your letter dated May 28, 1991 regarding the
failure to file an appropriate form for the 12 Day Pre-General
Report (10/1/90 - 10/17/90). In November I sent a letter to John

0Gibson in your office as a response to his correspondence. [Please
see attached.] At that time, I indicated that we were unaware of

-- the problem, and I requested instruction as to how to proceed. I
have received no correspondence since that time; therefore, I

Co believed the matter to be under control.

'Tr At the time we were notified, we had already filed the October
n report. [Please see attached.] The period for the 12 Day Pre-

General Report was included in this reporting schedule. The only
difference in the 10/1 - 10/31 report and the 10/1 - 10/17 report
would have been a contribution to the re-election campaign of U.S.

Co Congressman Jim Cooper. If an additional report needed to be filed
for this contribution, I indicated in my letter that we would be
gladly willing to comply.

It is not our intention to disregard the Federal Election
-- Commission Procedures. Please let me know how we can rectify the

situation as soon as possible. I can be reached at (615) 391-
9595.

Thank you for your assistance.

Sincerel

Liz Beatty
Paralegal, Shoney's, Inc.

Enclosure

EGB/lb

Ds-, / SllONEY6 [I~NNY W.Jlfl" eRCpc
&Art~ffoo t.- * F, oINN__ COUNTRY CHICKEN



ARR1a#i ftision,

O. Dear Mr. Gibson:

Shoney's Political Action Committee ("SHO-PAC")is in receipt of
your November 15, 1990 notice advising us that a 12 Day Pre-

o General Report (10/1/90-10/17/90) had not been received by your

office. You also indicated that we had been previously notified.
I can assure you that we did not receive such notice.

In
SHO-PAC has always filed its reports on a timely basis and if we

%have notice of a necessary filing, we have always complied. We
recently filed our report for October 1-October 31, 1990 and intend

o on filing the Post General Report that is due by December 6, 1990.
If this will not be sufficient, then I will glad to prepare a
separate report for the time period you specify.

C3
Please let me know how to proceed.

Sincerely,

Liz Beatty
Paralegal

EGB/lb



FEDERAL ELECrTO'Nt
WASHINGTON, D. CO . .

NiOV~br Ise 1990

Fred E. McDaniel It., Treasurer.
Shoneyfs Political Action

Committee
1727 Clm Hill pike
Nashville, TN 37210

Identification Number: C00145177

Reference: 12 Day Pre-General Report (10/1/90-10/17/90)

Dear Mr. McDaniel:
C0

It has come to the attention of the Federal Election
rN Commission ("the Commission") that your committee may be in

violation of 2 u.s.c. 5434(a) for failing to file the above
referenced Report of Receipts and Disbursements. You were

1 r previously notified of the due date for this report.

tn It is important that you file this report immediately with
the Federal Election Commission, 999 E Street, NW, Washington, DC
20463 (or with the Clerk of the House or the Secretary of the

C) Senate, as appropriate). A copy of the report or its relevant
portions should also be filed with the Secretary of State or
equivalent state officer (see 11 CFR SS108.2, 108.3, 108.4).

C ) Although the Commission may initiate an audit or legal
enforcement action concerning this matter, your prompt response

-- and a letter of explanation will be taken into consideration.

If you have any questions, please contact Donald Averett on
our toll-free number (800) 424-9530. Our local number is (202)
376-2480.

Sincerely,

John D. Gibson
Assistant Staff Director
Reports Analysis Division
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J uie 5, 1991

hrk Allen .
lehral Election Comission
QOtic. of the General Counsel
99 1 Street,, N.V.
Washington, D.C. 20463

RE: NUR 3307 M3
Shoney's Political Action committeesi
Fred E. McDaniel, Jr., as treasurer

Dear Mr. Allen:

0

Bo
"Ic~r Basically, wo do not deny that

technically we violated the regulation by not timely filing the
ul report

O 1. We never received either the Federal Election Newsletter or the
Special Notice from the FEC indicating that this report was
required. While your records may show that one was sent, we deny
that it was received and you admit that there is no proof that we
actually received it.

2. Upon notification of the need to file to this report by John
Gibson in the Records Analysis Division, I immediately notified
him concerning this matter, per his instructions in his letter.
We were unsure whether or not it was necessary at that point to
amend our 10/1 - 10/31 filing by re-submittinq two separate
reports, 10/1 - 10/17 and 10/18 - 10/31. I specifically asked for
his instructions on how to proceed. When this was not received,
we had a reasonable belief that no further action was necessary.

Mr. Gibson's letter appeared to indicate that there would be an
extension of time in which to comply. This is evidenced by the
fact that this report was due 10/25, and he was notifying us on
11/15 that we needed to file the report immediately. If the report
could not technically be submitted at that time or if it was of no
value at that point, then why would he want it submitted after that
date? We feel that because we were making a reasonable effort to
comply after we learned of the error, then we were due, at a

it od C-OUNT RY I(KE1N



minimum, the courtesy of reiLving a reply to our Valid imquir.

3. The only receipt or di--s lent rmived bt en 10/1 emu
10/17 and which would haVe required reporting was 0 $500
contribution to U.S* Coagres Jm Cooper's re-eleation csapi1on.

4. Our Political Action Committee is relatively small. It has an
average income of less than $40,000. This fact also should be
taken into consideration in the size of the penalty, if any.

5. Our compliance history with the FC is excellent. This should
indicate our willingness to take all FEC regulations seriously and
to comply with all of them if we are made aware of them.

Finally, if the purpose of this fine is to punish us, then I assert
that there has been no intentional misconduct, that this is a first
offense, and that we should be given a warning. On the other hand,
if the purpose is to insure future compliance, I can assure you
that this will not happen again, and therefore this insurance is
not necessary.

Please carefully review this matter and let me know if a mutually
o acceptable remedy can be reached. I can be contacted at (615)

391-9595.

i Thank you for your assistance.

Sincerely,

Liz Beatty
Paralegal, Shoney's, Inc.

-- Enclosure

EGB/lb



JunEe 14, lotP

Fred Ito,

Nashville, W 1"1

Dear Mr. Mcntnis

on may 28, 1991, the Commission notified you of the
above-captioned matter, involving the late filing by Shoneys
Political Action Committee (ePACO) of a "port Of Receipts and
Disbursements. This is to respond to letters we received from Lix
Beatty on behalf of ShoneyON PAC on June 5 and Juno 7, 1991 in
connection with this matter. These letters state that the PAC did
not receive notice of the requirement to file a 1990 Pre-General
Election Report. As noted by mark Allenof this Office in a

ITT conversation with Us. Seatty on June 4, the Commission's report
notices are provided as a courtesy to political committees such as

if, Shoney's PAC and do not alter the reporting obligations mandated
by the Federal Election Campaign Act of 1971, as amended ("the

1 Act"), and the accompanying regulations. Also as a courtesy the
Commission sends the monthly FEC Record to all political
committees. If you have not been receiving this publication,

qW please contact the Commission's Information Services Division.

This report was filed after the
election, however, and the Act requires committees to file this
Pre-General Election Report so that the public is made aware of
committees' activity, even if minor, prior to the election.

The letters also reflect a misunderstanding arising from
correspondence between Shoney's PAC and the Commission's Reports
Analysis Division. First, the letter dated November 15, 1990 that
you received from the Reports Analysis Division stated that the
Commission may initiate a legal enforcement action concerning the
failure to timely file the Pre-General Report. The letter also
stated that a prompt response on the part of Shoney's PAC would be



V

Fred a. mcoaniel, Jr.
Page 2

taken into consideration. The PAC's "November monthly" report
included the pre-general reporting period and apparently crossed
in the mail with the November IS letter. The Reports Analysis
Division did not contact Shoney's PAC again because you had
reported all the PAC's activity, albeit late

The Commission remains interested in resolving this matter
prior to a finding of probable cause to believe. If you agree
with the provisions of the conciliation agreement previously
mailed to you, please sign and return the agreement, along with
the civil penalty. If you wish to negotiate the terms of an
agreement or have any questions, please contact mark Allen, the
attorney assigned to this matter, at (202) 376-5690.

rLawrence 1. Noble
General Counsel

BY: Lois G. Lerner
LO Associate General Counsel

C0



in the "Matter Q- [ g,3@Mone f 5Po~t-Scl Acion3307

Con~tewaaro S $0teassole JC., )
as tteasuret '

I. DMZSSIOU

On Kay 14, 1991, the Comission found reason to believe that

Shoney's Political Action Coiittee and Fred Z. McDaniel, Jr., as

treasurer, had violated 2 U.S.C. 9 434(a)(4)(D). Also on that

date, the Commission determined to enter into conciliation with

respondents prior to a finding of probable cause to believe. On

July 8, 1991, this Office received the attached signed

conciliation agreement from respondents.



. C0

1. Accept the attached conciliation agreement with
Shoney's Political Action Committee and Fred X. McDaniel, Jr., as
treasurer.

2. Close the file.

3. Approve the appropriate letter.

Lawrence i. noble
General Counsel

C:)

Date WI

Attachment
1. Conciliation correspondenc
2. Conciliation Agreement

Staff Assigned: Mark Allen

BY: tre~
LoitG. SernerAssociate General Counsel



B3FOR3 THE FEDERAL ELBCTION CONZSSION

in the Ratter of )

Shoney's Political Action Committee ) nuR 3307
and Fred E. McDaniel, Jr., as )
treasurer.

CERTIFICATION

I, MarJorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on July 18, 1991, the

Commission decided by a vote of 5-0 to take the following

1.0 actions in MUR 3307:

1. Accept the conciliation agreement
with Shoney's Political Action
Committee and Fred E. McDaniel, Jr.
as treasurer.

LO 2. Close the file.

3. Approve the appropriate letter, as
recommended in the General Counsel's
Report dated July 15, 1991.

Commissioners Aikens, Elliott, Josefiak, McDonald and

-- McGarry voted affirmatively for the decision; Commissioner

Thomas did not cast a vote.

Attest:

Date " rjorie W. Emmons
Secretry of the Commission

Received in the Secretariat: Tues., July 16, 1991 10:28 a.m.
Circulated to the Commission: Tues., July 16, 1991 4:00 p.m.
Deadline for vote: Thurs., July 18, 1991 4:00 p.m.

dr



FKDERAt. ELECTION COMMISSION
WASHNCGTQ.N. D.C. 2003

Juljy 23, 1991

Fred E. McDaniel, Jr., TteasureEr
Shoney's Political Action Committee
1727 Elm Hill Pike
Nashville, TN 37210

RE: NUR 3307

Dear Mr. McDaniel:

On July 18, 1991, the Federal Election Commission accepted
the signed conciliation agreement and civil penalty submitted on
your behalf in settlement of a violation of 2 U.S.C.
5 434(a)(4)(B), a provision of the Federal Election Campaign Act

tof 1971, as amended. Accordingly, the file has been closed in
this matter.

C)
This matter will become a part of the public record within 30

days. If you wish to submit any factual or legal materials to
appear on the public record, please do so within ten days. Such
materials should be sent to the Office of the General Counsel.

-Please be advised that information derived in connection with any
conciliation attempt will not become public without the written

O consent of the respondent and the Commission. See 2 U.S.C.
5 437g(a)(4)(B). The enclosed conciliation agreement, however,
will become a part of the public record.

Enclosed you will find a copy of the fully executed
-- conciliation agreement for your files. If you have any questions,

please contact Mark Allen, the attorney assigned to this matter,
at (202) 376-5690.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G. Lerner
Associate General Counsel

Enclosure
Conciliation Agreement



8suwFM ar. ru: S*AL 8ur*CflN COISSION

In the Matter of
) NUR: 3307

ShoneyOs Political Action Cosmittee )
and Fred 3. RcDaniel, Jr, as treasurer )

COPNCZLIATIOU 'AG33 3T

This matter was initiated by the Federal Election

Commission ("Commission"), pursuant to information ascertained

in the normal course of carrying out its supervisory

responsibilities. The Commission found reason to believe that

Shoney's Political Action Committee and Fred E. McDaniel, Jr, as

treasurer, ("Respondents") violated 2 U.S.C. S 434(a)(4)(B).

NOW, THEREFORE, the Commission and the Respondents, having

o) participated in informal methods of conciliation, prior to a

finding of probable cause to believe, do hereby agree as

L0 follows:

I. The Commission has jurisdiction over the Respondents
0

and the subject matter of this proceeding, and this agreement

has the effect of an agreement entered pursuant to 2 U.S.C.

__ 5 437g(a)(4)(A)(i).

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are a& follows:

1. Shoney's Political Action Committee is a political

committee within the meaning of 2 U.S.C. S 431(4).

2. Fred E. McDaniel, Jr is the treasurer of Shoney's

Political Action Committee.

3. Section 434(a)(4)(B) of the Federal Election Campaign



A4 1 file preweonot~l o*etiop report In lieu o* ft " the

-report otherwise ,Aue In VV9b*x of PUT Y*RC in whichS

roqularly scheduled genera *1lection is held. AtcordiPg 1o

Section 434(a) (2) (A) 4i), the pr9.electio report must be filed no

later than the 12th day before any election, and should be

couplet. as of the 20th day before the election.

4. Respondents were required to file the 12 Day

Pre-General Election Report, covering the pro-election period of

October 1 through October 17, by October 25, 1990. Respondents

failed to file the 1990 12 Day Pre-General Report or a report

covering the pre-election period until November 19, 1990, 25os 0 3&1o

IT days late, disclosing in receipts and in disbursementsf

LO for the relevant reporting period.

CC V. Respondents failed to file the 1990 12 Day Pre-General

0 Report in a timely fashion in violation of 2 U.S.C.

S 434(a)(4)(B).

VI. Respondents will pay a civil penalty to the Federal

Election Commission in the amount of Three Hundred and

Seventy-Five Dollars ($375), pursuant to 2 U.S.C.

5 437g(a)(5)(A).

VII. The Commission, on request of anyone filing a

complaint under 2 U.S.C. 5 437g(a)(1) concerning the matters at

issue herein or on its own motion, may review compliance with

this agreement. If the Commission believes that this agreement

or any requirement thereof has been violated, it may institute a

civil action for relief in the United States District Court for

the District of Columbia.



hw X. rvepd e t*t indy ~o h

date this .agreen efectie~* WWt
implement the .Iq-tr*nti -04, 4 "fte *" and to, so

notify the Commission.,,

X. This Conciliaio L~ em*tosiu h *nti

agreement between the parties on the" t:0ters raised herein, and

no other statement, promise, or agreement, either written of

oral, made by either party or by agents of either party, that is

not contained in this written agreement shall be enforceable.

0
FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

0

BY:r Lois G. I/erner Date

Associate General Counsel

FOR THE RESPONDENTS:
OK

(Name) IV
(Position) W
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