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FEDERAL EI.EC'HON cgummeu

WASHINGTON. D.C 20463

4 Fqbruary 1991

TO: LAWRENCE M.
GENERAL COUN,

THROUGH: JOHN C. SU

FROM: JOHN D. GIBSO ifé'
ASSISTANT STA DIRECTOR
REPORTS ANALYSIS DIVISION

SUBJECT: REFERRAL OF BONTHLY UNAUTHORIZED COMMITTEES
FOR FAILING TO FILE THE 1990 12 DAY PRE-GENERAL
REPORT BY ELECTION DAY

Attached is a 1listing of thirty-five (35) monthly
unauthorized committees which failed to file the 1990 12 Dpay
Pre-General Report by Election Day, November 6, 1990.

For your information, each committee was sent Prior
Notice of the due date of the report on October 1, 1990
(Attachment 36). Twenty-nine (29) of the committees were sent
Non-Filer Notices on November 15, 1990 (Attachment 37). Six (6)
of the committees

were
not sent Non-Filer Notices because their 12 Day Pre-General
Reports were filed by November 15, 1990.

If you have any questions, please contact Lisa Stolaruk
at 376-2480.

Attachment
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REPORT N OTICE

(Phgt 1 of 2).

FEDERAL ELECTION COMMISSION

PARTIES AND PACS Octobets 1, 1990
I. ALL NRONTHELY PILERS
. Ti
RAILING PILING
REPORT REPORTING PERIOD DATE® DATE
Pre-General 10/01/9089~ / /43/
Post-General 10/18/90 - 11/26/90 12/06/90 12/06/90

II. TERLY PILERS THAT MAKE GENERAL ELECTION CONTRIBUTIONS OR
Qs%'__‘mxmzs FRON OCTOBER 1 THROUGH OCTOBER 17¢ee
REG./CERT

' MAILING PILING
REPORT REPORTING PERIOD DATE® DATE.
Pre-General’ 10/01/90%e~ / / /7€3/
Post-General 10/18/90 - 11/26/90 12/06/90 12/06/90

III. QUARTERLY FILERS WHICH DO MOT MAKE GENERAL ELECTION
CONTRIBUTIONS OR EXPENDITURES FRON OCTOBER 1 THROUGH OCTOBER

1700

_ — REG./CERT.
MAILING PILING
REPORT REPORTING PERIOD DATE® DATE
Post-General 10,01,/90°*-11,/26/90 708/9¢ 706/

WHO MUST PFILE
Party committees and PACs (nonconnected committees and separate

segregated funds) amaust follow the above charts in order to
determine whether they must file the pre-general election report.
All party committees and PACs, regardless of financial activity,
must file the post-general election report.

WHAT MUST BE REPORTED
All financial activity (not previously reported) that occurred

during the reporting period.

*Reports sent by registered or certified mail must be postmarked
by the mailing date. Otherwise, they must be received by the

filing date.

**The period begins with the close of the last report filed by
the committee. If the committee has filed no previous reports,
the period begins with the date of the committee’s first activity.

**sCommittees that made general election contributions or
expenditures prior to October 1 which have not been previously
reported must also follow the Chart II reporting requirements.
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PARTIES AND PACs GENERAL ELECTION

REPORTING PFORNS
Party committees and PACs use Form 3X (enclosed).

WHERE TO PFILE

Consult the instructions on the back of the Form 3X Summary Page.

Note State filing requirements also.

LABEL
Committees should affix the peel-off label from the envelope to

Line 1 of the report. Corrections should be made on the label.

LAST-MINUTE INDEPENDENT EXPENDITURES

Any PAC which makes any independent expenditures aggregating
$1,000 or more during the period beginning October 18 and ending
November 4 must report them within 24 hours. Call the FEC for

more information.

COMPLIANCE
TREASURERS OF POLITICAL COMMITTEES ARE RESPONSIBLE FOR FILING

ALL REPORTS ON TIME. FAILURE TO DO SO IS SUBJECT TO ENFORCEMENT
ACTION. COMMITTEES FILING ILLEGIBLE REPORTS OR USING NON-FEC
FORMS WILL BE REQUIRED TO REFILE.

FOR INFORMATION, Call: 202/376-3120 or 800,/424-9530
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463 ' 2 RQ-7

November 15, 1990

TREASURER
CONNITTEER

STREET

CITY, STATE ZIIP

Identification Number: ID NUMBER
Reference: 12 pay Pre-General Report (10/1/90-10/17/90)

Dear TREASURER:

It has come to the attention of the Federal Election
Commission = ("the Commission®”) that your committee may be in
violation of 2 U.S.C. §434(a) for failing to file the above
referenced Report of Receipts and Disbursements. You were
previously notified of the due date for this report.

It is important that you file this report immediately with
the Federal Election Commission, 999 E Street, NW, Washington, DC
20463 (or with the Clerk of the House or the Secretary of the
Senate, as appropriate). A copy of the report or its relevant
portions should also be filed with the Secretary of State or
equivalent state officer (see 11 CFR §§108.2, 108.3, 108.4).

Although the Commission may initiate an audit or legal
enforcement action concerning this matter, your prompt response
and a letter of explanation will be taken into consideration.

If you have any questions, please contact ANALYST on our
toll-free number (800) 424-9530. Our local number is (202)
376-2480.

Sincerely,

John D. Gibson
Assistant Staff Director
Reports Analysis Division




SHONEY'’S POLITICAL ACTION COMMITTEE

(Attachment 34a - 344d)
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ALL REPORTS HAVE BEEN REVIEWED EXCEPT YEAR END
ENDING CASH ON HAND AS OF 12/31/90: 20,350.00

OUTSTANDING DEBTS OWED BY THE COMMITTEE AS OF 12/31/90: 0,00
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Novemtwer 23, 1990

John D. Gibson e 8
Assistant Staff Directer
Reports Analysis Division
Fedcral Election Comaission
wWashington, D.C. 20463

Dear Mr. Gibson:

Shoney’s Political Action Committee (®SHO-PAC®)is in receipt of
your November 15, 1990 notice advising us that a 12 Day Pre-
General Report (10/1/90-10/17/90) had not been received by your
office. You also indicated that we had been previously notified.
1 can assure you that we did not receive such notice.

SHO-FAC has always filed its reports on a timely basis and if we
have notice of a necessary filing, we have always complied. We
recently filed our report for October 1-October 31, 1990 and intend
on filing the Post General Report that is due by December 6, 1990.
If this will not be sufficient, then I will glad to prepare a
scparate report for the time period °‘ou specify.

Flease let ne know how to proceed.
Sincerely,

Liz Beatty
faralegal
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RAD Referral: 91NF 17 - 51
Statf Member: Noriega E. James

SOURCE: INTERNALLY GENERATED
RLSPONDENTS : |
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Shoney’s Political Action Committee and Fred E.
McDaniel, Jr, as treasurer, Soft Drink PAC and
Mark N. Hammond, as treasurer (91NF-50)

RELEVANT STATUTES: i 434(a)(4)(B)
INTERNAL REPORTS CHECKED: Referral Materials
FEDERAL AGENCIES CHECKED: None

I. GENERATION OF MATTER

The Reports Analysis Division ("RAD") referred the above
thirty-five (35) committees and their treasurers to the Office
of the General Counsel on February 5, 1991. The basis of the

attached RAD referral is the committees’ failure to file the
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1990 12 pay Pre-General aopottlin a timely manner, in violation
of 2 U.S.C. § 434(a)(4)(B).
II. FACTUAL AND LEGAL ANALYSIS

The Federal Election Campaign Act of 1971, as amended ("the
Act"), provides that all unauthorized political committees that
file monthly reports, shall file a pre-general election report
in lieu of filing the report otherwise due in November of any
year in which a regularly scheduled general election is held.

2 U.S.C. § 434(a)(4)(B). According to Section 434(a)(2)(A)(i)
the pre-election report must be filed no later than the 12th day
before any election, and should be complete as of the 20th day
before the election.

With regard to the 1990 general election, unauthorized
committees were required to file a 12 Day Pre-General Election
Report, covering the pre-election period of October 1 through
October 17, by October 25, 1990. The committees referred by RAD
failed to file the 1990 Pre-General Report or a report covering
the pre-election period by the required deadline. However,
seven of the committees filed 1990 November Monthly Reports with

1

coverage dates of October 1 through 31, 1990. These reports
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vere received after the due date !drjéﬁ¢ l2 Day Pre-General
Report.

On October 1, 1990, prior notification was sent to all
unauthorized committees which specifically informed monthly
filers of the requirement to file a 12 Day Pre-General Report by
October 25, 1990 (Attachment 1, pages 177 - 178). Each
committee which failed to submit either a 12 Day Pre-General
Report or a November Monthly Report was sent a Non-Filer Notice
on November 15, 1990 (Attachment 1, page 179).

Accordingly, the Office of the General Counsel recommends
that the Commission open Matters Under Review and find reason to
believe that 34 of the 35 previously referenced committees and
their treasurers (See Recommendation I) violated 2 U.S.C.

§ 434(a)(4)(B) by failing to file timely the 1990 12 Day

Pre-General Report.

(Footnote 1 continued from previous page)

Shoney’s Political Action Committee and Fred E.
McDaniel, Jr., as treasurer




III. DISCUSSION OF CONCILIATION . A
This Office also :cconhinds‘thac‘iﬁc Cbliilqion offer to
enter into conciliation with tho'tospohdints prior to a finding

of probable cause to believe.

04085 4003
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IV. RECOMMENDATIONS

1. Open Matters Under Review, find reason to believe that the
following committees and their treasurer violated 2 U.S.C.

§ 434(a)(4)(B) and enter into conciliation prior to a finding of
probable cause to believe:

A.




U40854006

N

C.




[/ 00V S &0V




GG. Shoney’s Political Action Committee and Fred E.
McDaniel, Jr., as treasurer, (91NP-50) '

3. Approve the attached Factual and Legal Analyses and proposed
conciliation agreements and the appropriate letters.

Em—f'/;[[ql

Attachments:
1. RAD Referral
2. Factual and Legal Analysis (34)
3. Conciliation Agreement (34)

Lawrence M. Noble
General Counsel

Associate |General Counsel
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' BEFORE TNE PEDERAL ELECTION COMMISSION

In the Matter of

| - RAD Referrals
Thirty-five (35) Committees and $91NF 17-51
their treasurers

CERTIFICATION

I, Marjorie W. Emmons, do hereby certify that
the Commission took the following actions with respect

to the above-captioned referrals:

) e Decided by a vote of 6-0 to

a) Open Matters Under Review, find reason
to believe that the following committees
and their treasurer violated 2 U.S.C.
§ 434(a)(4)(B) and enter into concili-
ation prior to a finding of probable
cause to believe:

A.
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(continued)
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(continued)




Certification: RAD 9INF 1

May 14, 1991 R

(continued)
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(continued)
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b)

c)

cc.

rr.

Shoney'’s Political Action Committee
and Pred E. McDaniel, Jr., as
treasurer (91NF-50)

Approve the Factual and Legal Analyses
and proposed conciliation agreements
and the appropriate letters as
recommended in the General Counsel’s
Report dated May 2, 1991.

(continued)
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McDonald, McGarey, and Thomas votu
affirmatively for this decision.
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Marjorie W. Emmons
ecretary of theCommission
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_FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

May 28, 1991

Fred B. McDaniel, Jr, Treasurer
Shoney’s Political Action Committee
1727 Elm Hill Pike

Nashville, TN 37210

RE: MUR 3307
Shoney’s Political Action
Committee and
Fred E. McDaniel, Jr, as treasurer

Dear Mr. McDaniel:

On May 14, 1991, the Federal Election Commission found
that there is reason to believe Shoney’s Political Action
Committee ("Committee") and you, as treasurer, violated 2 U.S.C.
§ 434(a)(4)(B), a provision of the Federal Election Campaign Act
of 1971, as amended ("the Act"). The Factual and Legal
Analysis, which formed a basis for the Commission’s finding, is
attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Committee and you, as
treasurer. You may submit any factual or legal materials that
you believe are relevant to the Commission’s consideration of
this matter. Please submit such materials to the General
Counsel’s Office within 15 days of your receipt of this letter.
Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.

In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into negotiations
directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.
Enclosed is a conciliation agreement that the Commission has
approved.
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Pred E. McDaniel, Jr, Treasurer
Page 2

If you are interested in expediting the resolution of this
matter by pursuing preprobable cause conciliation and if you
agree with the provisions of the enclosed agreement, please sign
and return the agreement, along with the civil penalty, to the
Commission. 1In light of the fact that conciliation
negotiations, prior to a finding of probable cause to believe,
are limited to a maximum of 30 days, you should respond to this
notification as soon as possible.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. 1In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

I1f you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commission’s procedures for handling possible violations
of the Act. If you have any questions, please contact Mark
Allen, the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

:3cx:rs tD.c:;LlZSI)S

Joan D. Aikens
Vice Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement




FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS

MUR: 3307

RESPONDENTS: Shoney’s Political Action Committee and Fred E.
McDaniel, Jr, as treasurer

The Federal Election Campaign Act of 1971, as amended ("the

Act"), provides that all unauthorized political committees that
file monthly reports, shall file a pre-general election report
in lieu of filing the report otherwise due in November of any

year in which a regularly scheduled general election is held.

2 U.S.C. § 434(a)(4)(B). According to Section 434(a)(2)(A)(1)

/

the pre-election report must be filed no later than the 12th day

before any election, and should be complete as of the 20th day
before the election.

With regard to the 1990 general election, unauthorized
committees were required to file a 12 Day Pre-General Election
Report, covering the pre-election period of October 1 through

October 17, by October 25, 1990. The above referenced committee

J 403540

failed to file the 1990 Pre-General Report or a report covering

the pre-election period by the required deadline. Therefore,

there is reason to believe the Shoney’s Political Action

Committee and Fred E. McDaniel, Jr, as treasurer, violated

2 U.S.C. § 434(a)(4)(B) by failing to timely file the 1990

12 pay Pre-General Report.
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June 4, 1991

1727 Elm Hill Pike » P.O. Box 1260 * Nashville, TN 37203 « (615) 391-5201

Mark Allen

Federal Election Commission
Office of the General Counsel
999 E Street, N.W.
Washington, D.C. 20463

RE: MUR 3307
Shoney’s Political Action Committee and
Fred E. McDaniel, Jr., as treasurer

Dear Mr. Allen:

We are in receipt of your letter dated May 28, 1991 regarding the
failure to file an appropriate form for the 12 Day Pre-General
Report (10/1/90 - 10/17/90). 1In November I sent a letter to John
Gibson in your office as a response to his correspondence. [Please
see attached. ] At that time, I indicated that we were unaware of
the problem, and I requested instruction as to how to proceed. I
have received no correspondence since that time; therefore, I
believed the matter to be under control.

At the time we were notified, we had already filed the October
report. [Please see attached.] The period for the 12 Day Pre-
General Report was included in this reporting schedule. The only
difference in the 10/1 - 10/31 report and the 10/1 - 10/17 report
would have been a contribution to the re-election campaign of U.S.
Congressman Jim Cooper. If an additional report needed to be filed
for this contribution, I indicated in my letter that we would be
gladly willing to comply.

It is not our intention to disregard the Federal Election
Commission Procedures. Please let me know how we can rectify the
situation as soon as possible. I can be reached at (615) 391-
9595.

Thank you for your assistance.

Singegel

Liz Beatty '
Paralegal, Shoney’s, Inc.

Enclosure

EGB/1b

9S:h Hd S-NNr 16

1

.,,
13334

lJShv...f b Rt T
NOISSUARLG KRG T3 13 Tvds

L
A
"

5

04

G eunvevie  Fomoas oS Fifth
D) SHONEYS ~ |stoms) et reer

— | ;
Spirited Foods ae e L Wb ) COUNTRY CHICKEN




November 21, 1990

John D. Gibson
Assistant Staff Director
Reports Analysis Division
Federal Election Commission
Washington, D.C. 20463

Dear Mr. Gibson:

Shoney’s Political Action Committee ("SHO-PAC")is in receipt of
your November 15, 1990 notice advising us that a 12 Day Pre-
General Report (10/1/90-10/17/90) had not been received by your
office. You also indicated that we had been previously notified.
I can assure you that we did not receive such notice.

SHO-PAC has always filed its reports on a timely basis and if we
have notice of a necessary filing, we have always complied. We
recently filed our report for October 1-October 31, 1990 and intend
on filing the Post General Report that is due by December 6, 1990.
If this will not be sufficient, then I will glad to prepare a
separate report for the time period you specify.

Please let me know how to proceed.

Sincerely,

Liz Beatty
Paralegal

EGB/1b
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FEDERAL ELECTION COMMISSION -
WASHINGTON, D.C. 20463 ' i iy
R

November 15, 1990

Fred E. McDaniel Jr., Treasurer

Shoney'’s Political Action
Committee

1727 Elm Hill Pike

Nashville, TN 37210

Identification Number: C00145177

Reference: 12 pay Pre-General Report (10/1,/90-10/17/90)

Dear Mr. McDaniel:

It has come to the attention of the Federal Election
Commission ("the Commission®) that your committee may be in
violation of 2 U.S.C. §434(a) for failing to file the above
referenced Report of Receipts and Disbursements. You were
previously notified of the due date for this report.

It is important that you file this report immediately with
the Federal Election Commission, 999 E Street, NW, Washington, DC
20463 (or with the Clerk of the House or the Secretary of the
Senate, as appropriate). A copy of the report or its relevant
portions should also be filed with the Secretary of State or
equivalent state officer (see 11 CFR §§108.2, 108.3, 108.4).

Although the Commission may initiate an audit or legal
enforcement action concerning this matter, your prompt response
and a letter of explanation will be taken into consideration.

If you have any questions, please contact Donald Averett on
our toll-free number (800) 424-9530. Our local number is (202)
376-2480.

Sincerely,

(NSET o —

John D. Gibson
Assistant Staff Director
Reports Analysis Division

—
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®  lsthsRepotanAmencmenz | ] ves [ no

SUMMARY couba B
CoveringPeriod (D=1 - Q) meougn 10— D1-9 0 Calendar Yesr-to-Date

(a) CashonHaMJamaryLlQiD_ 333) C)qq, 12

Cash on Hand at Beginning of Reporting Period

(c)  Total Receipts (from Line 18) | $ /5q Qq 5(9 ZQLBJO

(d)  Subtotal (add Lines 6(b) and 6(c) for Column A and

Lines 6(a) and 6(c) for Column B) SR = 3308®' ' g@ $b, qoq ! bg
Total Disbursements (trom Line 28) s MO 00 55341 67({6 . Oé
Cash on Hand at Close of Reporting Period (subtract Line 7 from Line 6(d)) .| § 29 3 G?I' 66 $0’{ql aé/l 5[0

9. Debts and Obligations Owed TO the Committee 4 For further information
(temize ali on Schedule C and/or ScheduleD) . . . . . . . . . . $ O contact:

Federal Election Commission
10.  Debts and Obligations Owed BY the Comsmittee

$ O 999 E Street, NW
(Itemize all on Schedule C and/or Schedule D) . . . . . - Washington, DC 20463

| centify that | have examined this Report and to the best of my knowledge and belief it is true, correct | Toll Free 800-424-9530
and complere Local 202-376-3120
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/M{W/ pverdo /¥ 1995 '




I. RECEWPTS

11. CONTRIBUTIONS (other than loans) FROM: . . .
(-)mmmmmpomcm
(i) hemized (use Schedule A). o L& Bl HOF
(i) Unitemized. . . N
(mruammmw S
(o) Political Party Commitisss. . . 5
(c)mpmcmm«m;mco) N
(d) TOTAL CONTRIBUTIONS (add 11(a)(i), (b), and (c] (L

12. TRANSFERS FROM AFFILIATED/OTHER PARTY COMMITTEES . .

13. ALL LOANS RECEIVED . . . .

14. LOAN REPAYMENTS RECEIVED .

15. OFFSETS TO OPERATING EXPENDITURES (Refunds,Rebates, etc.)

N AND OTHER POLITICAL COMMITTEES .

16. REFUNDS OF CONTRIBUTIONS MADE TO FEDERAL CANDIDATES

~\J 17. OTHER RECEIPTS (Dividends,interest, etc.)

O 18. TOTAL RECEIPTS (add 11(d), 12, 13, 14, 15, 16 and 17) .

oy Il. DISBURSEMENTS

19. OPERATING EXPENDITURES .

20. TRANSFERS TO AFFILIATED/OTHER PARTY COMMITTEES

21. CONTRIBUTIONS TO FEDERAL CANDIDATES AND OTHER
POLITICAL COMMITTEES o N IR

22. INDEPENDENT EXPENDITURES (use Schedule E) .

U403 5

23. COORDINATED EXPENDITURES MADE BY PARTY. COMMITTEES
(2 U.S.C. 441a(d)) (use Schedule F). L

24. LOAN REPAYMENTS MADE

9

25. LOANS MADE

26. REFUNDS OF CONTRIBUTIONS TO:
(a) Individuals/Persons Other Than Political Committees .
(b) Political Party Committees . . .
(c) Other Political Committees (such as PACs) .
(d) TOTAL CONTRIBUTION REFUNDS (add 26(a). (b), and (c))

27. OTHER DISBURSEMENTS .

(060 , 00

28. TOTAL DISBURSEMENTS (add 19, 20, 21, 22, 23, 24, 25, 26(d)
and 27)

. NET CONTRIBUTIONSIOPERATING EXPENDITURES

29. TOTAL CONTRIBUTIONS (other than loans)( from Line 11(d)).

1 600, 00

30. TOTAL CONTRIBUTION REFUNDS (from Line 26(d))

31. NET CONTRIBUTIONS (other than loans)(subtract Line 30 from 29)

TTOTOT e AnTmaTman cYDENNITIIRES ffrom Line 19)




PUIPOLES, OINET than uun.mmm saaress of eny politicsl committes 10 solicit coRty

butions from such committes.

NAME OF COMMITTSEE Gn Palt) ',

weys do [rtsical Actions Copmmitfee. -

23

o
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wn
N

J 40

Nowe_

Neme of Employer

Receipt For: Primary
[] Other specity):

Amount of Eech
Receipt this Period

8. Full Neme, Meiling Addrass snd 2IP Cade

Receipt For: L] Primary
[ ] other tspecity):

Amount of Esch
Receipt this Period

C. Full Neme, Mailing Address and ZIP Code

Receipt For: Primary
[ Other (specity):

Occupstion

Aggregate Yesr-to-Dete > §

Amount of Each
Receipt this Period

0. Full Name, Meiling Address and ZIP Code

Neme of Emplover

Receipt For: [_] Primary
[7] Cther (specity):

Occupetion

Date (month,
day, yeer)

Aggregete Year-to-Date > §

Amount of Each
Receipt this Period

E. Full Name, Mailing Address and ZIP Code

Name of Employer

Receipt For: u Primary
H Other {specify):

Occupation

Date (month,
day, veer)

Aggregate an-to-Doto> s

Amount of Each
Receipt this Period

F. Full Nsme, Msiling Address and ZIP Code

Name of Employer

Receipt For: U Primary
r—] Other (specity):

Occupation

Date (month,
day, year)

Agoregate Year-to-Date > $

Amount of Each
Receipt this Period

G. Full Name, Mailing Address and ZIP Code

Name of Employer

Receipt For: [ Primary
] Other (specify):

Occupation

Date (month,
day, year)

Lanramate Vane sm Masn S~ &

Amount of Each
Receipt this Period




l purpou; ot-ho; thu; ul-lno thu;um or:d Mof any political committes to solicit contributions from such committes.
NAME OF COMMITTEE (in Full) '

L Dlibal Aatold Commdee

Name, m asnd ZIP Code of Disbursement Dste (month Amount of Each
Ee

3 ”’n cb C’w Co 0_/ dsy, yeer) Disbursement This Period
0- 60 t{ i ou W e.:.'/ﬂ'/-S’O £s52
hel Vlé;'{’, TN 370 —]Q,,.,,_,::',,U B o0. 00

B. Full Name, Meiling Address and ZIP Code Purpase of Disbursement Dste (month, Amount of Each
day, yeer) Disbursement This Period

Disbursement for: [_] Prirmary
] Other (specify)

. Full Name, Mailing Addvess end ZIP Code Purposs of Disburssment Date (month, Amount of Each
dey, yesr) Disbursement This Period

Disbursement for: | | Primery
] Other tspecity)

. Full Name, Mailing Address end ZIP Code Purpose of Disbursement Dste (month, Amount of Each
dsy, year) Disbursement This Period

2

Disbursement for: I_l Primary
[ ] Other (specity)

. Full Name, Mailing Address and ZIP Code Purpose of Disbursement Date (month, Amount of Esch
day, yesr) Disbursement This Period

Disbursement for: |_| Primary
] Other (specity)

. Full Name, Mailing Address and ZIP Code Purpose of Disbursemernt Date (month, Amount of Each
day, yesr) Disbursement This Period

o
<r
wn
0
o
<

J

Disbursement for: l_l Primary
Other (specify)

- Full Name, Msiling Address and Z1P Code Purposs of Disbursement Dste (month, Amount of Each
day, yesr) Disbursement This Period

Disbursement for: [_] Primary
_l Other (specify)

. Full Name, Mailing Address and ZIP Code Purpose of Disbursement Date (month, Amount of Each
day, yeer) Disbursement This Period

Disbursement for: I Primary
_1 Other (specify)

Full Name, Mailing Address snd ZIP Code Purpose of Disbursement Date {month, Amount of Each
day, year) Disbursement This Period

Disbursement for: Primary
_l Other {specify)

SUBTOTAL of Dtsbursements This Page (optional)




NAME OF COMMITTEE (in Full) ¢

Full Name, Mdliling Address and 21P Cote

[35- Ca ~
74‘/-?”%un‘-l—. §TA"

fow (.

Pmofbhbuumm

effert+ +o

Prep.

Ea"if

Dste (month,
dey, yesr)

A3 -90

Amount of Each

Disbursement This Period

$500 °~°

(] Other tspecity)

Disbursemaent for: u

Primary

L] Geners:

Disburssement This Period

Sou+a Mow 1cR, 0l F0¢0( [ Jowar i B
Full N nn. Mur-un 20P Code Purpose of Disbursement Dete (month, Amount of Each
cha dey,yeer] | Disburssment This Period .
/05“;0”’“ /:/[)C gammm,zvﬂégﬁm -39.90 00
i ffgm ﬁ@ 60 ] Other (specity) 7-90| #3250
Full Name, Cate Purpose of Disburssment Date (month, Amount of Eech
%gq j. ” ‘m-cccrp Cam o rau Cou-fn Mo;.r day. veer) D:bur ‘ 'r:: Period
/ oms%wzu T 37g1y [ Ll Wem] 10-39-90| 20
D. Full Name, Mailing Address end ZIP Code Purpose of Disbursement °§‘.'v"33.",'."' Amount of Esch

E. Full Name, Mailing Address and ZIP Cede

Purpose of Disbursement

Date (month,
day, vear)

Other (specify)

Disbursement for: L_] Primary

LJ Genersl

Amount of Each .
Disbursement This Period |

F. Full Name, Mailing Address and ZIP Code

Purpose of Disbursement

Date (month,
day, vesr)

_\ Other (specify}

Disbursement for: L_I

Primary

l__j Genersl

Amount of Each

Disbursement This Period

G. Full Name, Mailing Address and ZIP Code

Purpose of Disbursement

Date (month,
day, year)

—_| Other (specify)

Disbursement for: Uanrv

U General

Amount of Each

Disbursement This Period

H. Full Name, Mailing Address and ZIP Code

Purpose of Disbursement

Date (month,
day, vear)

Disbursement for: U Primary
_10(her {specify)

Amount of Each
Disbursement This Period

I, Full Name, Mailing Address and ZIP Code

Purpose of Disbursement

Date {(month,
day, year)

Disbursement for: L_]
_—l Other (specify)

Primary

Amount of Each
Disbursement This Period

SUBTOTAL of Disbursements This Page (ODtIoN8!) . . ... ... ... ... . it terieiainneerssssotossroaasansosossaeses ),

ce mman shie Hae Aimber oty

................................................ S
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Cumulative Payment | Balance Outstanding st
i) of Loen To Date Close of This Period
' ,UOMQ/
\‘ : ;
| Election: Ofvimery OGewersl O Other (secify):
. Torms:  Oste lncurred . - DSt DU iesrent Rate %lapr) O Secured
) U All Endorsers or Guersnsors I eny) 90 tem A
1. Full Neme, Mailing Addrems snd 2IP Code Name of Employer
i Oocupetion
D)
5 Ameunt Gueranteed Outstanding:
2. Full Name, Meiling Address snd ZIP Code M’ﬁ'ﬁbw
F‘uuaqhn
| %
Amount Guaranteed Outstanding:
e
O 3. Full Name, Mailing Address and ZIP Code Neme of Employer
N
_ Occupstion
1O
Amount Guersntsed Outstanding:
} < $
‘l B. Full Neme, Malling Address and ZIP Code of Loen Source Original Amount Cumulstive Payment | Balance Outstanding st
D of Losn To Date Closs of This Period
o w
]
|
O <
i
N Election: OPrimery OGenersl O Other (specify): |
B Al Tems: Detelncurred—_____ DeteDue————_  Intwrest Rate %{spr) O Secured
)
,,‘D List All Endorsers or Guarsntors (if any) to ltem B
e — 1. Full Name, Mailing Address end ZIP Code Name of Employer
o Occupetion
Amount Guarsnteed Outstanding:
.
2. Full Name, Mailing Address and 2IP Code Name of Employer
Occupstion
Amount G d Out ding:
$
3. Full Name, Meiling Address and 21P Code Name of Employer
Occupation
Amount Guaranteed Outstanding:}‘. ¢ %
pe RSS! .




8. Full Name, Mailing Address and Zip Code of Debeor or Creditor

Neture of Debt (Purpess):

C. Full Neme, Mailing Address and Zip Code of Debrtor or Credisor

t
Nature of Debt (Purpoes):

D. Full Name, Meiling Address and Zip Code of Debtor or Creditor

Nature of Debt (Purpose):

E. Full Nsme, Mailing Address and Zip Code of Debtor or Creditor

4 0354027

J

Nature of Debt (Purpose):

7

F. Full Name, Mailing Address and Zie Code of Debtor or Creditor

Nature of Debt (Purpose):

1) SUBTOTALS This Period This Page (optional)

2) TOTAL This Period {last page this line only)

3) TOTAL OUTSTANDING LOANS from Schedute C (last page only)
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1.0. No. .
200 /4SIR1]
COO YS!
] i @
SUPDOried or 0PPONN By the
onpenditure & off«s sought
O Susport 0 Oppore
= )
0 Supoort 0 Oppose
as: J 0 Oe
Q Sveoorn 0 Oooose
0 Support 0 Oooose
O Sueport O Ovpose
s 4‘“
(a) SUBTOTAL of itemized independent Expendhtures . . . . . . . . .. . . ... S ‘
(I SUBTOTAL of Unitemized Independent Expenditures . . - ;
c) TOTAL Independent Expendstur®s. . . . . . . . . . . . . . . ... . LS

Under penaity of perjury | certity that the independent expenditures reported
heren were not made 1n

request or suggestion of any car
Of such candidate or authorized committee. Furthe-more. these eapenditures

anon,

on,

or any

"

17ed

t vnth, or ot the

o sgent

did "ot involve the financing Of disseMination . distrbUTIoN, Of repubhication
10 whais of in Sart Of any CAMBEIGN Matensls prepered by the canchdete. s
Campaign commuttee. Of thewr agent.

Subscribed and sworn 10 BRIOre ME Thi$ e UBY Of

.19

S«gnature

My Commusion expires

NOTARY PUBLIC
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Full M.mmmzvmamumm

Full Name, Msiling Address and ZIP Cnde
of Each Psyes

Aqeregste Gonersl Election Expenditure
J'or this Candidste~-$

Full Name, Msiling Address and ZIP Code | Neme of Federal Candidets Supported
of Each Peyee Seate, District & Office Sought

!
f
i
\
!
:’
J
|
E

Aggregate Generel Election Expenditure
for this Candidate—$

Fuil Name, Mailing Address and ZIP Code | Name of Federsl Candidate Supported, Purpose of Expenditure Dete (month,
of Each Payee State, District & Otfice Sought day, vear)

Jy40354029

Aqgregate General Election Expenditure
for this Candidate—$

Full Name, Mailing Address and Z1P Code Name of Federal Candidste Supported, Purposs of Expenditure Date {(month,
of Each Payee State, District & Office Sought day, vear)

- - f gy

Aggregate Genersi Election Expenditure
for this Candidate—$

SUBTOTAL of Expenditures This Page (optional)

TOTAL This Period (last page this iine number oniy)
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1727 Elm Hill Pike « PO. Box 1260 * Nashville, TN 37202 » (6:

June 5, 1991

Mark Allen
Federal Election Commission

Office of the General Counsel
999 E Street, N.W.
Washington, D.C. 20463

€1ld £~ Nor 16

RE: MUR 3307
Shoney’s Political Action Committee and

Fred E. McDaniel, Jr., as treasurer

9¢

Dear Mr. Allen:

Basically, we do not deny that
technically we violated the regulation by not timely filing the
report

1. We never received either the Federal Election Newsletter or the
Special Notice from the FEC indicating that this report was
required. While your records may show that one was sent, we deny
that it was received and you admit that there is no proof that we

actually received it.

2. Upon notification of the need to file to this report by John
Gibson in the Records Analysis Division, I immediately notified
him concerning this matter, per his instructions in his letter.
We were unsure whether or not it was necessary at that point to
amend our 10/1 - 10/31 filing by re-submitting two separate
reports, 10/1 - 10/17 and 10/18 - 10/31. I specifically asked for
his instructions on how to proceed. When this was not received,
we had a reasonable belief that no further action was necessary.

Mr. Gibson’s letter appeared to indicate that there would be an
extension of time in which to comply. This is evidenced by the
fact that this report was due 10/25, and he was notifying us on
11/15 that we needed to file the report immediately. If the report
could not technically be submitted at that time or if it was of no
value at that point, then why would he want it submitted after that
date? We feel that because we were making a reasonable effort to
comply after we learned of the error, then we were due, at a
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minimum, the courtesy of receiving a reply to our valid inquiry.

3. The only receipt or disbursement received between 10/1 and
10/17 and which would have required reporting was a $500
contribution to U.S. Congressman Jim Cooper’s re-election campaign.

4. Our Political Action Committee is relatively small. It has an
average income of less than $40,000. This fact also should be
taken into consideration in the size of the penalty, if any.

5. Our compliance history with the FEC is excellent. This should
indicate our willingness to take all FEC regulations seriously and
to comply with all of them if we are made aware of them.

Finally, if the purpose of this fine is to punish us, then I assert
that there has been no intentional misconduct, that this is a first
offense, and that we should be given a warning. On the other hand,
if the purpose is to insure future compliance, I can assure you
that this will not happen again, and therefore this insurance is
not necessary.

Please carefully review this matter and let me know if a mutually
acceptable remedy can be reached. I can be contacted at (615)
391-9595.

Thank you for your assistance.

Sincerely,

Liz Beatty
Paralegal, Shoney’s, Inc.

Enclosure

EGB/1b
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June 14, 1991

Fred E. McDaniel, Jt., Treasurer
Shoney’s Political Action co-nttttc
1727 Elm BHill Pike

Nashville, TN 37210

RE: MUR 3307
Dear Mr. McDaniel:

Oon May 28, 1991, the Commission notified ¥ou of the
above-captioned matter, involving the late filing by Shoney'’s
Political Action Committee ("PAC") of a Report of Receipts and
Disbursements. This is to respond to letters we received from Liz
Beatty on behalf of Shoney’s PAC on June 5 and June 7, 1991 in
connection with this matter. These letters state that the PAC did
not receive notice of the requirement to file a 1990 Pre-General
Election Report. As noted by Mark Allen of this Office in a
conversation with Ms. Beatty on June 4, the Commission’s report
notices are provided as a courtesy to political committees such as
Shoney’s PAC and do not alter the reporting obligations mandated
by the Federal Election Campaign Act of 1971, as amended ("the
Act"), and the accompanying regulations. Also as a courtesy the
Commission sends the monthly FEC Record to all political
committees. If you have not been receliving this publication,
please contact the Commission’s Information Services Division.

This report was filed after the
election, however, and the Act requires committees to file this
Pre-General Election Report so that the public is made aware of
committees’ activity, even if minor, prior to the election.

The letters also reflect a misunderstanding arising from
correspondence between Shoney’s PAC and the Commission’s Reports
Analysis Division. First, the letter dated November 15, 1990 that
you received from the Reports Analysis Division stated that the
Commission may initiate a legal enforcement action concerning the
failure to timely file the Pre-General Report. The letter also
stated that a prompt response on the part of Shoney’s PAC would be




354033
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Fred E. McDaniel, Jr.
Page 2

taken into consideration. The PAC’s "November monthly" report
included the pre-general reporting period and apparently crossed
in the mail with the November 15 letter. The Reports Analysis
Division did not contact Shoney’s PAC again because you had
reported all the PAC’s activity, albeit late

The Commission remains interested in resolving this matter
prior to a finding of probable cause to believe. If you agree
wigh the provisions of the conciliation agreement previously
mailed to you, please sign and return the agreement, along with
the civil penalty. If you wish to negotiate the terms of an
agreement or have any questions, please contact Mark Allen, the
attorney assigned to this matter, at (202) 376-5690.

Lawrence M. Noble
General Counsel

BY: Lois G. Lerner
Associate General Counsel
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SENSITIVE

MUR 3307

In the Matter of N
Shoney’s Political Action ;
Committee and Pred E. McDaniel, Jr.,
as treasurer

P S P

GENERAL COUNSEL’S REPORT

I. 18CUSSION

Oon May 14, 1991, the Commission found reason to believe that
Shoney’s Political Action Committee and Pred E. McDaniel, Jr., as
treasurer, had violated 2 U.S.C. § 434(a)(4)(B). Also on that
date, the Commission determined to enter into conciliation with
respondents prior to a finding of probable cause to believe. On
July 8, 1991, this Office received the attached signed

conciliation agreement from respondents.
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II. RECOMMENDATIONS

1. Accept the attached conciliation agreement with
Shoney’s Political Action Committee and Fred E. McDaniel, Jr., as
treasurer.

2. Close the file.

3. Approve the appropriate letter.

Lawrence M. Noble
General Counsel

181 v SIS

Associate General Counsel

Attachment
1. Conciliation correspondence
2. Conciliation Agreement

Staff Assigned: Mark Allen




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Shoney’s Political Action Committee MUR 3307

and Fred E. McDaniel, Jr., as
treasurer.

CERTIFICATION

1, Marjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on July 18, 1991, the
Commission decided by a vote of 5-0 to take the following
actions in MUR 3307:

1. Accept the conciliation agreement

with Shoney’s Political Action
Committee and Pred E. McDaniel, Jr.
as treasurer,.

Close the file.

Approve the appropriate letter, as
recormended in the General Counsel’s
Report dated July 15, 1991.

O
™M
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Commissioners Aikens, Elliott, Josefiak, McDonald and

McGarry voted affirmatively for the decision; Commissioner

?

Thomas did not cast a vote.

Attest:

1-48-9/ MZ«/W

Date 12kjorie W. Emmons
Secretary of the Commission

Received in the Secretariat: Tues., July 16, 1991 10:28 a.m.
Circulated to the Commission: Tues., July 16, 1991 4:00 p.m.
Deadline for vote: Thurs., July 18, 1991 4:00 p.m.

dr
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FEDERAL ELECTION COMMISSION

July 23, 1991 W@ o i

WASHINGTON. D.C. 20463

Fred E. McDaniel, Jr., Treasurer
Shoney’s Political Action Committee
1727 Elm Hill Pike

Nashville, TN 37210

MUR 3307
Dear Mr. McDaniel:

On July 18, 1991, the Federal Election Commission accepted
the signed conciliation agreement and civil penalty submitted on
your behalf in settlement of a violation of 2 U.S.C.

§ 434(a)(4)(B), a provision of the Federal Election Campaign Act
of 1971, as amended. Accordingly, the file has been closed in
this matter.

This matter will become a part of the public record within 30
days. If you wish to submit any factual or legal materials to
appear on the public record, please do so within ten days. Such
materials should be sent to the Office of the General Counsel.
Please be advised that information derived in connection with any
conciliation attempt will not become public without the written
consent of the respondent and the Commission. See 2 U.S.C.

§ 437g(a)(4)(B). The enclosed conciliation agreement, however,
will become a part of the public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have any questions,
please contact Mark Allen, the attorney assigned to this matter,
at (202) 376-5690.

Sincerely,

Lawrence M. Noble
General Counsel

-~
- -
— T T
Lois G. Lerner
Associate General Counsel

Tr—

———

Enclosure
Conciliation Agreement
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BEFORE THE PEDERAL ELECTION COMMISSION

In the Matter of
MUR: 3307

Shoney'’s Political Action Committee
and Fred E. McDaniel, Jr, as treasurer

)

)

)

)

)

CONCILIATION AGREENENT

This matter was initiated by the Federal Election

Commission ("Commission"), pursuant to information ascertained

in the normal course of carrying out its supervisory

respongsibilities. The Commission found reason to believe that

Shoney’s Political Action Committee and Fred E. McDaniel, Jr, as

treasurer, ("Respondents”) violated 2 U.S.C. § 434(a)(4)(B).
NOW, THEREFORE, the Commission and the Respondents, having

participated in informal methods of conciliation, prior to a

finding of probable cause to believe, do hereby agree as

follows:

I. The Commission has jurisdiction over the Respondents
and the subject matter of this proceeding, and this agreement
has the effect of an agreement entered pursuant to 2 U.S.C.

§ 437g(a)(4)(A)(i).
II. Respondents have had a reasonable opportunity to
demonstrate that no action should be taken in this matter.
III. Respondents enter voluntarily into this agreement with
the Commission.
IV. The pertinent facts in this matter are as follows:

1. Shoney’s Political Acticn Committee is a political
committee within the meaning of 2 U.S.C. § 431(4).

2. Fred E. McDaniel, Jr is the treasurer of Shoney’s
Political Action Committee.

3. Section 434(a)(4)(B) of the Federal Election Campaign
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Ae§<a! 1911. as tilndod (" : L ;
unauthortzod pouucal coinu-.tul. that tue uonthly roportu

shall ttle a pre-general nloction teport in lieu of tlllnq the
report otherwise due in November of any year in which ‘i-
tegularly scheduled general election 15 held. According to
Siction 434(3)(2)(A)(i) the pre-election report must be filed no
later than the 12th day before any election, and should be
complete as of the 20th day before the election.

4. Respondents were required to file the 12 Day
Pre-General Election Report, covering the pre-election period of
October 1 through October 17, by October 25, 1990. Respondents
failed to file the 1990 12 Day Pre-General Report or a report
covering the pre-election period until Novembet 19, 1990, 25

¥500
days late, disclosing in receipts and in disbursenentsggﬁ

for the relevant reporting period. _ ™
V. Respondents failed to file the 1990 12 Day Pre-General

Report in a timely fashion in violation of 2 U.S.C.

§ 434(a)(4)(B).

VI. Respondents will pay a civil penalty to the Federal
Election Commission in the amount of Three Hundred and
Seventy-Five Dollars ($375), pursuant to 2 U.S.C.

§ 437g(a)(5)(A).

VII. The Commission, on request of anyone filing a
complaint under 2 U.S.C. § 437g(a)(l) concerning the matters at
issue herein or on its own motion, may review compliance with
this agreement. If the Commission believes that this agreement
or any requirement thereof has been violated, it may institute a

civil action for relief in the United States District Court for

the District of Columbia.
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IX. Respondents 'hull have no lpr- thnn 30 day: from the
date this agrocunnt bocuuos o!tcctlvn to conply with and
implement the toquiconont containcd !u thil agreement and to so
notify the Commission.

X. This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein, and
no other statement, promise, or agreement, either written or
oral, made by either party or by agents of either party, that is

not contained in this written agreement shall be enforceable.
FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

BY: ‘ﬁg/ £ e Bl M|
Lois G. Uerner Date 7 p

Associate General Counsel

FOR THE RESPONDENTS:

el S MM Wﬁi/

(Name)
(Posxtxon)

N N..;,, Rloent hitn- (pumiti.
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