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Attached is a listing of thirty-fivIf unauthorized committees which failed to file tbPre-General Report by Election Day, November:

0

For your information, each committee
Notice of the due date of the report on Oct%(Attachment 36). Twenty-nine (29) of the committW-- Non-Filer Notices on November 15, 1990 (Attachment 3|
of the committees

not sent Non-Filer Notices because their 12 Day
Reports were filed by November 15, 1990.
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s (6)

were
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If you have any questions, please contact Lita Stolaruk
at 376-2480.
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90FEC67!/OM
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TOTAL "4,60 0 173,.29

ALL REPORTS HAVE BEEN REVIEWED EXCEPT FOR THOSE INDICATED BY

ENDING CASH ON HAND AS OF 12/31/904 93.9T4.0Q
OUTSTANDING DEBTS OWED BY THE COMMITTEE AS OF 12/31/90,: 0,00
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post-Gelt al 10/1/90 t n11/26/90 12/06/900ep0

II. URTRY FILERtS WgICH O NAOT RK GENERA ELECTION

CONTRI5UTIOS O3t EZPEDTURES FROM oCTOER 3. TOM=OCO

RAILING FLN

REOT EORTING PERIOD DAUR UATE

Post-Gefleral jnfluI0__ll/26/9U 20/01/69

wH RusT FILE

patty committel and PACs (nopcvoulyctd commite)s 
and sopacrate

segregated funds) must follow the 
above charts in otde to

determine whether they must file 
the pro-gne al election repor t.

All party comitts5 and PACs, 
regardless of financial activity,

•imust file the post-general election 
report.

WHAT RUST BE REORTED

All financial activity (not 
previously reported) that occurred

during the reporting period.

*Reports sent -by registered or certified mail must be postmarked

by the *ailing date. Otherwise, they must be received 
by the

filing date.

**The period begins with the close 
of the last report filed by

the committee. If the committee has filed no previous 
reports,

the period begins with the date of the committes first activity.

o*committees that made general election 
contributions or

expenditures prior to October 1 which 
have not been previously

reported must also follow the 
Chart 11 reporting requirements.



C06"t, Wet S and PACs r ot* 31 (0aWL....... 3*33 !O P17.3

ConSot the, ioottuctious @o.t 0bck of the
NoteUste fling ir s" 100,i

Committees should affix the peloff lWWI 4
Line 1 of the report. Cocroctions should b "6 thb 1
LASIT-MINUTE IUD3?UIDEW 311DYU335•

Any PAC which makes any independent expenditure0s ggre90ting
$1 r 000 or more during the period beginning Oc t Cr 18 &n4 eAding
November 4 must report then within 24 hours.Call the FEC foc

0) more information.
C4CONPLIANCI

SOMITREASURERS OF POLITICAL COMMITTEES ARE RESPOgXSLZg rOB FILING

ALL REPORTS ON TIME. FAILURE TO DO SO IS SUBJSCT TO ENFORCEMENT
If) ACTION. COMMITTEES FILING ILLEGIBLE REPORTS O USING NON-FEC

FORMS WILL BE REQUIRED TO REFILE.

C0

202/376-3120 or 800/424-9530FOR INFORMATION, Call:



References 1 Day f-eneral S trt : 1A04*1 7/90)

Dear T33A5V333

it has cone to the attention of t hr Federal Election
0 Commission. ("the Commissions) that yo-ar camittee may be in

violation of 2 U.S.C. S434(a) for failing to file the above
referenced Report of Receipts and Disbursements. You were

(' previously notified of the due date for this report.

It is important that you file this report immediately with
the Federal Election Commission, 999 Z Street, MUf, Washington& DC
20463 (or with the Clerk of the House or the Secretary of the
Senate, as appropriate). A copy of the report or its relevant
portions should also be filed with the Secretary of State or

o equivalent state officer (see 11 CFR 5108.2, 108.3, 108.4).

Although the Commission may initiate an audit or legal
)enforcement action concerning this matter, your prompt response

and a letter of explanation will be taken into cons'deration.

If you have any questions, please contact ANALYST on our

toll-free number (800) 424-9530. Our local number is (202)
376-2480.

Sincerely,

John D. Gibson
Assistant Staff Director
Reports Analysis Division
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Nnvwestment Management Politica icton
Committee of the Investment Company Institute

cv (INPAc) and C. Richard Pou*, as treasurer, ( 9ItF- 34 )

LO
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RELEVANT STATUTES: 434(a)(4)(B)

INTERNAL REPORTS CHECKED: Referral Materials

FEDERAL AGENCIES CHECKED: None

I. GENERATION OF RATTER

The Reports Analysis Division ("RAD") referred the above

thirty-five (35) committees and their treasurers to the Office

of the General Counsel on February 5, 1991. The basis of the

attached RAD referral is the committees' failure to file the
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v~ tu of f£ILre the report'otherwise due in. NQPUn V 0*t any

Y06F In ihich a r*9ularly scheduled general election is he14d
2 U.S.C. S 434(a)(4)(9). According to Section 414(a) (2.r)(A)(4)

the pro-election report must be filed no later than the 1lath day

before any election, and should be complete as of the 20th day

before the election.
C\I
if) With regard to the 1990 general election, unauthorized

Ln committees were required to file a 12 Day Pro-General Election
rn Report, covering the pro-election period of October 1 through

C October 17, by October 25, 1990. The committees referred by RAD

failed to file the 1990 Pro-General Report or a report covering

the pre-election period by the required deadline. However,

seven of the committees filed 1990 November Monthly Reports with

coverage dates of October 1 through 31, 1990. These reports



ofo~ osaW-ibe ontbly ieport too' 8*Rt, 0 "A* ~i.r w@t$c",
on foveomer 1S, 1990 (Attachlent 1, page 179).

Accordingly, the Office of the General Counsel recommends

that the Commission open Matters Under Reviev and find reason to
believe that 34 of the 35 previously referenced committees and

their treasurers (See Recommendation 1) violated 2 U.S.C.

S 434(a)(4)(9) by failing to file timely the 1990 12 Day

Pre-General Report.

C
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IV. RECONNENDATIONS

1. Open Matters Under Review, find reason to believe that the
following committees and their treasurer violated 2 U.S.C.
S 434(a)(4)(B) and enter into conciliation prior to a finding of
probable cause to believe:
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CC.

DD.

EE.
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Attachments:
1. RAD Referral
2. Factual and Legal Analysis (34)
3. Conciliation Agreement (34)
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, Marjorie w. Lamons, do hereby certigf
the Couission took the following actions

to the above-captioned referrals:

CO
1. Decided by a vote of 6-0 to

a) Open Matters Under Review, find reip
to believe that the folloving comattses

in and their treasurer violated 2 U.S.II.5 434(a)(4)(9) and enter into CoatIli-co ation prior to a finding of probable
cause to believe:

A.

B.

C.

(continued)
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0. Znvestment management VolittoaI
0 Action Committee of the

investment Company institute
(InPAC) and C. Richard Poue, as

3treasurer (g9mr-34)

R.

S.

(continued)



w.

Y.

Z.

AqA.

(continued)



no*

Fr.

b)

C) Approve the Factual and Legal Analyses
and proposed conciliation agreements
and the appropriate letters as
recommended in the General Counsel's
Report dated May 2, 1991.

(continued)
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RUs 'UN 3292
Investment Management Political
Action Committee of the Investment
Company Institute (IMPAC) and

C. Richard Pogue, as treasurer

Dear Mr. Poue:

On May 14, 1991, the Federal Election Commission found
that there Is reason to believe Investment Management Political

,) Action Committee of the Investment Company Institute (IMPAC)
(*Comittee*) and you, as treasurer, violated 2 U.S.C.
5 434(a)(4)(B), a provision of the Federal Election Campaign Act
of 1971, as amended ("the Act"). The Factual and Legal
Analysis, which formed a basis for the Commission's finding, is

0 attached for your information.

qW Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Committee and you, as

1treasurer. You may submit any factual or legal materials that
you believe are relevant to the Commission's consideration of
this matter. Please submit such materials to the General

0Counsel's Office within 15 days of your receipt of this letter.
where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.

In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into negotiations
directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.
Enclosed is a conciliation agreement that the Commission has
approved.



Zfyou at , 4n'L~te "- 4 tq h eol4iMatter! by 
11vnii 1.rbb.~4*gcUto R

-*Ipr~b' 1*T-,!,',O 'a U ionarewith the 1prov-eos oft*d 49reee.*t,;£
and return; the "rc.*mnt, I~n ~~ect at~
Comoission. Zni 1 t .of the fact: thM.. o iiati
neyOtiatiots, prior to a in of tobahl. cause toare limited to a maximum of 30 day, y" should respo,
notification as soon as possible..1

Requests for extensions of time, will not be routinl"" ,granted. Requests must be made in writing at least five. ays
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

CO If you intend to be represented by counsel in this matter,no please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

LO This matter will remain confidential in accordance with2 U.S.c. 55 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

0
For your information, we have attached a brief description

Wof the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Mary
lastrobattista, the attorney assigned to this matter, at (202)
376-8200.

01 Sincerely,

Joan D. Aikens
Vice Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement
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R2$ ON 3S: Investaetft Re *t ~4Ic Aton Coo~t

of the '%nws*t*0ft CoU*Aj Institute (IRAC)
Richard Vogue, 'as e0

The Federal Election CamlpaiV Act of 1971, as amen4#d ( !th.

Act"), provides that all unauthorised political committees that

file monthly reports, shall file a preigeneral election report

in lieu of filing the report otherwise due in November of any

year in which a regularly scheduled general election is held.

co 2 U.S.C. 5 434(a)(4)(B). According to Section 434(a)(2)(A)(i)

(N the pre-election report must be filed no later than the 12th day

before any election, and should be complete as of the 20th day

before the election.

With regard to the 1990 general election, unauthorized

committees were required to file a 12 Day Pre-General Election

Report, covering the pre-election period of October 1 through

October 17, by October 25, 1990. The above referenced committee

failed to file the 1990 Pre-General Report or a report covering

the pre-election period by the required deadline. Therefore,

there is reason to believe the Investment Management Political

Action Committee of the Investment Company Institute (IMPAC) and

C. Richard Pogue, as treasurer, violated 2 U.S.C. § 434(a)(4)(B)

by failing to timely file the 1990 12 Day Pre-General Report.
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Lawrence M. Noble, sq.
Gltleral Counsel
FdeVral Election Comission
999 1 Street, N.W.
Washington, D.C. 20463

Attn: Mary Nastrobattista

Re: RUR 3292 - Investet Mangment political
Comittee of the xzveatment @owmaWi Zinsttute

0 (IMNIC) and C. aIRtard loue, as Treasurer

091 Dear Mr. Noble:

This letter constitutes the response of the Investment
Management Political Action Committee of the Investment
Company Institute (INPAC), and C. Richard Pogue, as treasurer

L0("Respondents"), to the Commission's letter dated 
May 28,

1991, notifying Respondents that it had found reason to
ro believe that they had violated the Federal Election Campaign

Act by failing to file the 1990 pre-general election 
report in

a timely manner.'

For many years, the books and records for IMPAC were kept

and the FEC reports were prepared by the same individual at

the Investment Company Institute. In April 1990, this

individual passed away, and responsibility for preparing FECA

reports was transferred to a new person, unfamiliar 
with the

law. The new bookkeeper was unaware that a committee filing

monthly was required to file a pre- or post-general election

report. The individual assumed, not illogically, that the

committee would simply file 12 monthly reports on the 20th of

each month throughout the year. This is, in fact, what

happened: instead of filing a pre-election report, the IMPAC

report was filed on the regularly monthly filing date of

November 20(, The Treasurer did not specifically inform the

new bookkeeper of the election year filing requirements.

Iplease find attached the designation of counsel for this matter.

111348-001 AI S160.0341 TELEX: 44-0277 Pcso U * FACSIMILE: (202) 434-1690

ANCHORAGE a BELLEVUE a Los ANGELES 0 PORTLAND 8 SEATTLE 0 SPOKANE
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Furthermore, a review of the filing history of ZIPAC
shows that it has never before missed a pre-election filing
deadline. Up to this point, all pro-election reports due had
been filed timely.

Finally, the committee has taken steps to ensure that all
persons involved in the preparation and filing of FEC reports
are fully knowledgeable as to filing deadlines for both
election and non-election years. Respondents are confident
that future filings will be made in timely fashion.

Respondents believe that the failure to file the report
in a timely fashion was an insignificant, inadvertent error
that will not be repeated. The Commission should take no
further action in this matter.

If you have any questions or need additional information,
please do not hesitate to contact the undersigned.

truly yours,

56ft F. Bauer
Judith L. Corley
Counsel for Respondent

Enclosure

II 13404M0IOAM1 kO31 1*11/2/1



mW above-named individual is hereby desionatd 4

couna*i and is authorized to receive any notificatoUS .. other

omvnications from the Commission and to act on m bhlf Ifocr

the Comission.

Date

R3IPONDUIT S NAl:

ADDRESS:

BUSlinS l~nD:

Signature -

Investmet 1 , eg6nt Political Action Ccmmttee of the

Investmet Caiay Institute (IMPAC) and C. Pidhexd Pou as
Treasurer

c/o ICI

1600 1.' St. N.W., 6th Floor, Washinkton, D.C. 20036

N/A

202- 293-7700

0

0 -

Co
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A LAW PARTNERSHIP INCLUDING PROISSIONAL CORPORATIONS

607 FoumRmwm STR T. N.W. • Wommp m. D.C. 20005-2011 • (202) 628-6600

July 29, 1991

NAr P. Mastrobattista
Office of the General Counsel
Federal Election Commission
999 a Street, N.W.
Washington, D.C. 20463

Re: IWR 3292 - Investment Management Political Aation
Committee of the Investment Company Institute
(MAPIC) and C. Richard Pogue, as Treasurer

Dear Ms. Mastrobattista:

Enclosed is the executed Conciliation Agreement in the
above-referenced Matter Under Review, together with a check in
the amount of $500.00.

If you have any questions, or need additional
information, please let me know.

Very truly

Iu h L. Corley
Counsel to Respondents

WA

.z

I1 134 O-OIDA12100.0421
TELEX 44-0277 Pcso Ui 8 FACSIMILE (202) 43'-1690

ANCHORAGE N BELLEVUE a Los ANGELES 0 PORTLAND 0 SEATTLE 
•

SPOKANE

0



B. ACKGOW

On may 14, 1991, the CMIisSton found reason to believe

that the Investment Management Political Action Committee of the

investment Company Institute (INPAC), ('the Committoe), and

C. Richard Pogue, as treasurer, violated 2 U.S.C.

S 434(a)(4)(B). On that same date, the Commission determined to

enter into conciliation prior to a finding of probable cause to

believe. This Report recommends acceptance of the attached

conciliation agreement.

0 II. ANALYSIS

qW Attached is a conciliation agreement which has been signed
C-

by Judith L. Corley, counsel for the respondents.

01-
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Lawrence 1. R*lb
General Counsel

Date IA4
L L')BY: %now,

LO-Me G.'Lerner
Associate General Counsel

Attachments
1. Respondents' initial response
2. Conciliation Agreement
3. Photocopy of civil penalty check

Staff Assigned: Mary P. Mastrobattista

0
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In tWA*tter of

iw imntmaat, Management Political Action ) MIR 33
Cu.. ttee of the tavestment Co ny
In Utte ( 1NAC) 0d

C. Rchard Pogue, se treasurer.

1, narjorie W. amons, Secretary of the rederal 31e0tto -n

Commission, do hereby certify that on August 14, 1991, the

Commission decided by a vote of 5-0 to take the following

actions in MJU 3292:

1. Accept the conciliation agreement
with the Investment Management'Political Committee of the
Investment Company Institute (IMPAC)
and C. Richard Pogue, as treasurer,
as recommended in the General
Counsel's Report dated August 9,
1991.

0 2. Close the file.

3. Approve the appropriate letter, as
recommended in the General Counsel's
Report dated August 9, 1991.

Commissioners Aikens, Elliott, Josefiak, McGarry, and

Thomas voted affirmatively for the decision; Commissioner

McDonald did not cast a vote.

Attest:

Date Se Maryorie Co EmmonsSec 'etary of the Commission

Received in the Secretariat:
Circulated to the Commission:
Deadline for vote:

Mon.,
Mon.,
Wed.,

August 12, 1991
August 12, 1991
August 14, 1991

11:24 a.m.
4:00 p.m.
4:00 p.m.

bjf



FEDERALELECTION COMM4$51PN

ju41th -001410, 5q.
Perkins Cot*.
607.14th Itc*t , N.W.
Washington, D.C. 20005-2011

RE: 14R 3292
Investment Manageiont tPolitcal
Action Committee of the Investment

GCompany Institute (INOAC) and
C. Richard Pogue, as treasurer

Dear Me. Corley:

On August 14, 1991, the Federal Election Commission
accepted the signed conciliation agreement and civil penalty
submitted on your clients' behalf in settlement of a violation
of 2 U.S.C. 5 434(a)(4)(B), a provision of the Federal Election
Campaign Act of 1971, as amended. Accordingly, the file has
been closed in this matter.0

This matter will become a part of the public record within
30 days. If you wish to submit any factual or legal materials
to appear on the public record, please do so within ten days.
Such materials should be sent to the Office of the General

-- Counsel. Please be advised that information derived in
connection with any conciliation attempt will not become public
without the written consent of the respondent and the
Commission. See 2 U.S.C. 5 437g(a)(4)(B). The enclosed
conciliation agreement, however, will become a part of the
public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have any



a)376 4200.

Lawrence m.e~2,
Genetal CounSol

BY: Lois G. Le rnat
Associate Geneard

Enclosure
Conciliation Agreement

(4

'in

C)



This matter was in t-ia..d by the Federel
Commission ('Commlpoon-)F rsuant to ln minod
in the normal course of carrying out its supervisory
responsibilities. The Commission found reason to believ, that

oD Investment Management Political Action Committee of the
C3 Investment Company Institute (IMPAC) and C. Richard Pogue, as

treasurer, (*Respondents") violated 2 U.s.c. I 434(a)(4)(8).
NOW, THEREFORE, the Commission and the Respondents, having

participated in informal methods of conciliation, prior to a
C) finding of probable cause to believe, do hereby agree as

qW follows:

I. The Commission has jurisdiction over the Respondents
-- and the subject matter of this proceeding, and this agreement

has the effect of an agreement entered pursuant to 2 U.S.C.

5 4 37g(a)(4)(A)(i).

II. Respondents have had a reasonable opportunity to
demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with
the Commission.
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3. Section 434(a (4)(| of the Pederal 3lection Coa+pgn

Act of 1971, as amended (Othe Act'), provides that all
*mom unauthorized political committees, that file monthly reports,

shall file a pre-general election report in lieu of filing the
report otherwise due in November of any year in which a

regularly scheduled general election is held. According to
It) Section 434(a)(2)(A)(i) the pre-election report must be filed no

later than the 12th day before any election, and should be
C) complete as of the 20th day before the election.

4. Respondents were required to file the 12 Day

Pre-General Election Report, covering the pre-election period of

October 1 through October 17, by October 25, 1990. Respondents

failed to file the 1990 12 Day Pre-General Report or a report

covering the pre-election period until November 20, 1990, 26

days late, disclosing $12,521 in receipts and $0 in

disbursements for the relevant reporting period.

V. Respondents failed to file the 1990 12 Day Pre-General

Report in a timely fashion in violation of 2 U.S.C.

5 434(a)(4)(B).
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this agreement. If', the Commission believe that this apis en
or any requirement thereof has been violated, it may institute,:
civil action for relief in the United States District Court for

the District of Columbia.

0 V111. This agreeme nt shall become effective as of the date

that all parties hereto have executed same and the Commission

has approved the entire agreement.

IX. Respondents shall have no more than 30 days from the

date this agreement becomes effective to comply with and
0

implement the requirement contained in this agreement and to so
notify the Commission.

X. This Conciliation Agreement constitutes the entire

0agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or
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