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FEDERAL ELECTION COMMISSION
WASHINCTO%. DC 20463

4 February 1991

TO:

THROUGH:

FROM:

SUBJECT:

LAWRENCE M. NO
GENERAL COUN

JOHN C. SUI
STAFF DIR CT

JOHN D. GIBSO
ASSISTANT STAtDIRECTOR
REPORTS ANALY IS DIVISION

REFERRAL OF ONTHLY UNAUTHORIZED COMMITTEES
FOR FAILING 0 FILE THE 1990 12 DAY PRE-GENERAL
REPORT BY EL CTION DAY

Attached is a listing of thirty-five (35) monthlyunauthorized committees which failed to file the 1990 12 DayPre-General Report by Election Day, November 6, 1990.

For your information, each committee was sent PriorNotice of the due date of the report on October 1, 1990(Attachment 36). Twenty-nine (29) of the committees were sentNon-Filer Notices on November 15, 1990 (Attachment 37). Six (6)
of the committees

werenot sent Non-Filer Notices because their 12 Day Pre-General
Reports were filed by November 15, 1990.

If you have any questions, please contact Lisa Stolaruk
at 376-2480.

Attachment
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GUM OWNERS OF AMERICA CAMPAIGN COMMITTEE

(Attachment 14a - 14c)
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FEDERAl. ELECTION COMKISSIO!
,I I8-1990

COMM ITEf MNEX OF DISCL OSURE DOMMEMS - (C)

DATE 1FEB91

PAGE lo

CO 1TEE DOMUMENT RECEIPTS DISBUREMENTS # OF I
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Enclosed is a copy of the So Day Pro-4enero.

that the report ws prepared October 17. 1990

19. 1990 from Sacramento. California. If you

questions, please contact me.

David u&rt eaurC

Sun Owners of Ameica Campaign Committee
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FEDERAL ELECTION COMMISSION

PARTIES AND PACS October 1. 1990

1 . ALL M1ONTHLY

IMP0RT
Ir_-Genozer
Post-General

FILM S....

REPORTING PERIOD
10/70/95 *-1017/90
10/18/90 - 11/26/90

REG. /c_ A-T.
MAILING
DATX0

10/22/90
12/06/90~

FILING
DATE

12/06/90__

II. ARTULY FILERS THAT MAE GENERAL ELECTION CONTRIBUTIONS OR
EXPENDITU-ES FRO_ OCTOBER 1 THROUGH OCTOBER 17***' m=GFILING

REPORT
Pre-Genera"
Post-General

REPORTING PERIOD
10/1/90.*-l0/7/90l0/18/90 - 11/26/90

Ill. QUARTERLY FILERS WHICH DO NOT RAKE
CONTRIBUTIONS OR EXP NDITURS FROM
17000

REPORT
Post-General

REPORTING PERIOD
10/01/9"*=11_/26/90

GENERAL ELECTIONOCTOBER 1 TBROUGH OCTOBER

REG./C!RT.
REG./C!T.
MAILING
DATE0

FILING
DATE

WHO MUST FILE
Party committees and PACs (nonconnected committees 

and separate

segregated funds) must follow the above charts 
in order to

determine whether they must file the pre-general election 
report.

All party committees and PACs, regardless 
of financial activity,

must file the post-general election report.

WHAT MUST BE REPORTED

All financial activity (not previously reported) 
that occurred

during the reporting period.

*Reports sent by registered or certified mail 
must be postmarked

by the sailing date. Otherwise, they must be received by the

filing date.

**The period begins with the close of the 
last report filed by

the committee. If the committee has filed no previous reports,

the period begins with the date of the committee's 
first activity.

***Committees that made general election contributions 
or

expenditures prior to October 1 which have 
not been previously

reported must also follow the Chart II r*portitng requirements.

NAILING
DATR
10/22/90
12/06 90

rILINGDATE-

12/06/90
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PARTIES AND PACS GENEIAL ELECTION

REPORTING FORMS
Party committees and PACs use Form 3X (enclosed).

WHERE TO FILE
Consult the instructions on the back of the Form 3X Summary Page.
Note State filing requirements also.

LABEL
Committees should affix the peel-off label from the envelope to
Line 1 of the report. Corrections should be made on the label.

LAST-MINUTE INDEPENDENT EXPENDITURES
Any PAC which makes any independent expenditures aggregating
$1,000 or more during the period beginning October 18 and ending
November 4 must report them within 24 hours. Call the FEC for
more information.

COMPLIANCE
TREASURERS OF POLITICAL COMMITTEES ARE RESPONSIBLE FOR FILING
ALL REPORTS ON TIME. FAILURE TO DO SO IS SUBJECT TO ENFORCEMENT
ACTION. COMMITTEES FILING ILLEGIBLE REPORTS OR USING NON-FEC
FORMS WILL BE REQUIRED TO REFILE.

0D

FOR INFORMATION, Call: 202/376-3120 or 800/424-9530



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463 RQ-7

III November 15, 1990

TREASURER
COMMITTEE
STREET
CITY, STATE ZIP

Identification Number: ID NMRER

Reference: 12 Day Pro-General Report (10/l/90-10/17/90)

Dear TREASURER:

it has come to the attention of the Federal Election
- Commission. ("the Commission") that your committee may be in

violation of 2 u.S.C. 5434(a) for failing to file the above
Nreferenced Report of Receipts and Disbursements. You were

previously notified of the due date for this report.

-) It is important that you file this report immediately with
the Federal Election Commission, 999 E Street, NW, Washington, DC

'fl 20463 (or with the Clerk of the House or the Secretary of the
Senate, as appropriate). A copy of the report or its relevant
portions should also be filed with the Secretary of State or

(D equivalent state officer (see 11 CFR 55108.2, 108.3, 108.4).

Although the Commission may initiate an audit or legal
enforcement action concerning this matter, your prompt response

) and a letter of explanation will be taken into consideration.

-- If you have any questions, please contact ANALYST on our
toll-free number (800) 424-9530. Our local number is (202)
376-2480.

Sincerely,

John D. Gibson
Assistant Staff Director
Reports Analysis Division
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RESPONDENTS

rEDERAL ELECTON CONXZSSKON
999 E Street, N. .

Washington, D.C. 20463

rFRST GENBRAL COUNSEL'S REPORT

RAD Referral: 91Nr 17 - 51
Staff Nembec: Noriega E. James

INTERNALLY GENERATED

FESITIVE
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Gun Owners of America Campaign Committee and
David Bauer, as treasurer (91NF-30)
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RELEVANT STATUTES: 434(a)(4)(B)

INTERNAL REPORTS CHECKED: Referral Materials

FEDERAL AGENCIES CHECKED: None

I. GENERATION OF MATTER

The Reports Analysis Division ("RAD") referred the above

thirty-five (35) committees and their treasurers to the Office

of the General Counsel on February 5, 1991. The basis of the

attached RAD referral is the committees' failure to file the



-4-

1990 12 Day Pre-General Report in a timely manner, in violation

of 2 U.S.C. 5 434(a)(4)(B).

II. FACTUAL AND LEGAL ANALYSIS

The Federal Election Campaign Act of 1971, as amended ("the

Act"), provides that all unauthorized political committees that

file monthly reports, shall file a pre-general election report

in lieu of filing the report otherwise due in November of any

year in which a regularly scheduled general election is held.

2 U.S.C. 5 434(a)(4)(B). According to Section 434(a)(2)(A)(i)

the pre-election report must be filed no later than the 12th day
before any election, and should be complete as of the 20th day

before the election.

With regard to the 1990 general election, unauthorized

committees were required to file a 12 Day Pre-General Election

Report, covering the pre-election period of October 1 through

C: October 17, by October 25, 1990. The committees referred by RAD

failed to file the 1990 Pre-General Report or a report covering

the pre-election period by the required deadline. However,

seven of the committees filed 1990 November Monthly Reports with

coverage dates of October 1 through 31, 1990. These reports



were received after the due date for the 12 Day Pre-General

Report.

On October 1, 1990, prior notification was sent to all

unauthorized committees which specifically informed monthly

filers of the requirement to file a 12 Day Pre-General Report by

October 25, 1990 (Attachment 1, pages 177 - 178). Each

committee which failed to submit either a 12 Day Pre-General

Report or a November Monthly Report was sent a Non-Filer Notice

on November 15, 1990 (Attachment 1, page 179).

Accordingly, the Office of the General Counsel recommends

that the Commission open Matters Under Review and find reason to

believe that 34 of the 35 previously referenced committees and

their treasurers (See Recommendation I) violated 2 U.S.C.

5 434(a)(4)(B) by failing to file timely the 1990 12 Day

Pre-General Report.

C)



III. DISCUSSION OF CONCILIATION AND CIVIL PENALTY

This Office also recommends that the Commission offer to

enter into conciliation with the respondents prior to a finding

of probable cause to believe.

CD

W Fqm ,S : :.!, i , 1,WL " :'



PAGES 7 THROUGH 27 DO NOT PERTAIN TO THESE RESPONDENTS.

C
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IV. RECOMMENDATIONS

1. Open Matters Under Review, find reason to believe that the
following committees and their treasurer violated 2 U.S.C.
5 434(a)(4)(B) and enter into conciliation prior to a finding .f
probable cause to believe:



'49~s.

K.

L.

M.

N. Gun Owners of America Campaign Committee and David

Bauer, as treasurer (91NF-30)

0.



V.

S.

T.

U.

V.

w.

x.

z.

'>" AA.

BB.

CC.

DD.

EE.
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FF.

GG.

HH.

2.

3. Approve the attached Factual and Legal Analyses and proposed
conciliation agreements and the appropriate letters.

Lawrence M. Noble
General Counsel

) /g 5 orBY:

- Date LoTs G. L4rner
AssociatelGeneral Counsel

Attachments:
1. RAD Referral
2. Factual and Legal Analysis (34)
3. Conciliation Agreement (34)



B303 THE FEDERAL ELECTION COMMISZON

In the atter of

Thirty-five (35) Committees and
their treasurers

)
RAD Referrals

) #91NF 17-51

CERTIFICATION

1, MarJorie W. Emmons, do hereby certify that

the Commission took the following actions with respect

to the above-captioned referrals:

1. Decided by a vote of 6-0 to

a) Open Matters Under Review, find reason
to believe that the following committees
and their treasurer violated 2 U.S.C.
5 434(a)(4)(B) and enter into concili-
ation prior to a finding of probable
cause to believe:

A.

B.

C.

(continued)

a



Federal 3lection Comaission Page 2
Certification: PAD 913N 17-Si
Nay 14. 1991

D.

a.

F.

G.

H.

I.

~J.

K.

(continued)



Fedecation Blection Commission Page 3
Cectification: AD 92N 17-51
May 14, 1991

L.

M. Gun Ovn*rs of American Campaign
Committee and David Iauer, as
treasurer (91Nr-30)

N.

!) Q.

P.

Ct) Q.

~R.

S.

(continued)



Federal slection ComlIsion Page 4

CertifiCatIOU: 3AW 91W? 17-51
May 14, 1991

T.

U.

V.

X.

0

C)
Y.

Z.

AA.

(continued)



Federal 3lection Comatision
Certifications IAD 91Nr 17-51
Nay 14t 1991

an.

CC.

DD.

CE.

FF.

GG.

b)

c) Approve the Factual and Legal Analyses
and proposed conciliation agreements
and the appropriate letters as
recommended in the General Counsel's
Report dated May 2, 1991.

(continued)

Page 5



Federal 3lection COMsA on
Certifications 1UU $I*I 17-51
May 14t 1991

Commissioners Alkens, 11liott, Josefiak,ds
McDonald# Xc~arry, and Thomas voted
affirmatively for this decision.

Attest:

Date

Page 6



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

May 28, 1991

David Bauer, Treasurer
Gun Owners of America Campaign Committee
suite 106
3440 Viking Drive
Sacramento, CA 95827

RE: MUR 3288
Gun Owners of America Campaign

Committee and
David Bauer, as treasurer

Dear Mr. Bauer:

On May 14, 1991, the Federal Election Commission found
that there is reason to believe Gun Owners of America Campaign

-~ Committee ("Committee") and you, as treasurer, violated 2 U.S.C.
S 434(a)(4)(B),, a provision of the Federal Election Campaign Act

'f) of 1971, as amended ("the Act"). The Factual and Legal
Analysis, which formed a basis for the Commission's finding, is
attached for your information.

C:) Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Committee and you, as
treasurer. You may submit any factual or legal materials that
you believe are relevant to the Commission's consideration of
this matter. Please submit such materials to the General
Counsel's office within 15 days of your receipt of this letter.
Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.

In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into negotiations
directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.
Enclosed is a conciliation agreement that the Commission has
approved.



David Bauer, Treasurer
Page 2

If you are interested in expediting the resolution of this
matter by pursuing preprobable cause conciliation and if you
agree with the provisions of the enclosed agreement, please sign
and return the agreement, along with the civil penalty, to the
Commission. In light of the fact that conciliation
negotiations, prior to a finding of probable cause to believe,
are limited to a maximum of 30 days, you should respond to this
notification as soon as possible.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

C) If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. §5 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Mark
Allen, the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Joan D. Aikens
Vice Chairman

Enclosures
Factual and Legal Ana1v'
Procedures
Designation of Counsel [rn
Conciliation Agreement
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FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

MUR: 3288

RESPONDENTS: Gun Owners of America Campaign Committee and
David Sauer, as treasurer

The Federal Election Campaign Act of 1971, as amended ("the

Act"), provides that all unauthorized political committees that

file monthly reports, shall file a pre-general election report

in lieu of filing the report otherwise due in November of any

year in which a regularly scheduled general election is held.

2 U.S.C. 5 434(a)(4)(B). According to Section 434(a)(2)(A)(i)

the pre-election report must be filed no later than the 12th day

before any election, and should be complete as of the 20th day

before the election.

- With regard to the 1990 general election, unauthorized

0 committees were required to file a 12 Day Pre-General Election

Report, covering the pre-election period of October 1 through

October 17, by October 25, 1990. The above referenced committee

failed to file the 1990 Pre-General Report or a report covering

the pre-election period by the required deadline. Therefore,

there is reason to believe the Gun Owners of America Campaign

Committee and David Bauer, as treasurer, violated 2 U.S.C.

S 434(a)(4)(B) by failing to timely file the 1990 12 Day

Pre-General Report.



11 SeVECF IVED
DAVID BAUER BUSINESS SERVICES rmr yr' 1  i

1121 L Street, Suite 1000
Sacramento, CA 95814 91 JUN 20 AM 10: St

Tel. (916) 447-4489 • Fax (916) 441-6639

June 17, 1991 *,

Federal Election Commission
999 E St., NW
Washington DC 20463 ..

Attention: Mark Allen

Our records indicate that the report referenced in the Conciliaioic
Agreement was sent to the FEC on October 18, 1990 via first clad *
mail. Since there is no document associated with first class mail r-o
which would aid in proving our contention, we believe that it would
not be fruitful for us to appeal the commission's finding. However,
we would refer to our record of 14 years of timely filings by the
committee as further evidence that the October 17 report was filed
as claimed.

I have signed the enclosed Conciliation Agreement and included
payment for the civil fine with the understanding that the commission
may disreqard the above explanation and retention of counsel would
be more expensive than paying the fine.

Sincerely,

David Bauer, treasurer
Gun Owners of America Campaign Committee
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of s W STVEGun Owners of America Campaign MUR 3288
Committee and David Bauer, )
as treasurer )

GENERAL COUNSEL'S REPORT

I. DISCUSSION

On May 14, 1991, the Commission found reason to believe that
Gun Owners of America Campaign Committee and David Bauer, as

Ptreasurer, had violated 2 U.S.C. S 434(a)(4)(B). Also on that
date, the Commission determined to enter into conciliation with
respondents prior to a finding of probable cause to believe. On

June 20, 1991, this Office received the attached signed
conciliation agreement from respondents. This agreement contains

o no changes from that approved by the Commission. Therefore, this

Office recommends that the Commission accept this conciliation

agreement with respondents. A check for the amount of the civil

penalty has been received.

II. RECOMMENDATIONS

1. Accept the attached conciliation agreement with GunOwners of America Campaign Committee and David Bauer, as
treasurer.

2. Close the file.



3. Approve the appropriate letter.

Lawrence M. Noble
General Counsel

%0: 4b 2000
Lois . Lerner
Associate General/ Coun'sel

Attachment

Conciliation Agreement

Staff Assigned: Mark Allen



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 3288

Gun Owners of America Campaign )
Committee and David Bauer, )
as treasurer.

CERTI FICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on June 26, 1991, the
tJ

Commission decided by a vote of 6-0 to take the following

actions in MUR 3288:

1. Accept the conciliation agreement with Gun
Owners of America Campaign Committee and
David Bauer, as treasurer, as recommended
in the General Counsel's Report dated
June 24, 1991.

2. Close the file.

3. Approve the letter, as recommended in the
General Counsel's Report dated June 24,
1991.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry and Thomas voted affirmatively for the decision.

Attest:

Date W. Emmons
(ISecretary of the Commission

Received in the Secretariat: Monday, June 24, 1991 1:23 p.m.Circulated to the Commission: Monday, June 24, 1991 4:00 p.m.Deadline for vote: Wednesday, June 26, 1991 4:00 p.m.

dh



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C 20463

July 5, 1991

David Bauer, TreasurerGun Owners of America Campaign Committee
Suite 106
3440 Viking Drive
Sacramento, CA 95827

RE: MUR 3288
Dear fir. Bauer:

On June 26, 1991, the Federal Election Commission acceptedthe signed conciliation agreement and civil penalty submitted onbehalf of Gun Owners of America Campaign Committee and you, as"Ntreasurer, in settlement of violation of 2 U.S.C. 5 434(a)(4)(B),a provision of the Federal Election Campaign Act of 1971, asamended. Accordingly, the file has been closed in this matter.
This matter will become a part of the public record within 30days. If you wish to submit any factual or legal materials toappear on the public record, please do so within ten days. Suchmaterials should be sent to the Office of the General Counsel.Please be advised that information derived in connection with any

CD conciliation attempt will not become public without the writtenconsent of the respondent and the Commission. See 2 U.S.C.S 437g(a)(4)(B). The enclosed conciliation agre-ent, however,will become a part of the public record.
Enclosed you will find a copy of the fully executedconciliation agreement for your files. If you have any questions,please contact Mark Allen, the attorney assigned to this matter,at (202) 376-5690.

Sincerely,

Lawrence M. Noble
General Counsel

BY: LsLerner
Associate General Counsel

Enclosure
Conciliation Agreement



s*Wr3lt THlE FEDERAL ELECTION COMMISSbON

In the Matter of )
MUR: 3288

)
Gun Owners of America Campaign )
Committee and David Bauer, )
as treasurer )

CONCILIATION AGREEENT

This matter was initiated by the Federal Election

Commission ("Commission"), pursuant to information ascertained

in the normal course of carrying out its supervisory

responsibilities. The Commission found reason to believe that

Gun Owners of America Campaign Committee and David Bauer, as

treasurer, ("Respondents") violated 2 U.S.C. s 434(a)(4)(B).

NOW, THEREFORE, the Commission and the Respondents, having
ro

participated in informal methods of conciliation, prior to a

finding of probable cause to believe, do hereby agree as

follows:

C I. The Commission has jurisdiction over the Respondents

Vr and the subject matter of this proceeding, and this agreement

7 has the effect of an agreement entered pursuant to 2 U.S.C.

S 437g(a)(4)(A)(i).

!I. Respondents havc had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:

1. Gun Owners of America Campaign Committee and is a

political committee within the meaning of 2 U.S.C. § 431(4).

2. David Bauer is the treasurer of Gun Owners of America

Campaign Committee.



3. Section 434(a)(4)( ) of the Federal Election Campaign

Act of 1971, as amended ("the Act"), provides that all

unauthorized political committees, that file monthly reports,

shall file a pre-general election report in lieu of filing the

report otherwise due in November of any year in which a

regularly scheduled general election is held. According to

Section 434(a)(2)(A)(i) the pre-election report must be filed no

later than the 12th day before any election, and should be

complete as of the 20th day before the election.

4. Respondents were required to file the 12 Day

Pre-General Election Report, covering the pre-election period of

October 1 through October 17, by October 25, 1990. Respondents

failed to file the 1990 12 Day Pre-General Report or a report

covering the pre-election period until November 21, 1990, 27

days late, disclosing $5,724 in receipts and $7,407 in

disbursements for the relevant reporting period.
a

V. Respondents failed to file the 1990 12 Day Pre-General

Report in a timely fashion in violation of 2 U.S.C.

5 434(a)(4)(B).

VI. Respondents will pay a civil penalty to the Federal

Election Commission in the amount of Six Hundred and Twenty-Five

Dollars ($625), pursuant to 2 U.S.C. 5 437g(a)(5)(A).

VII. The Commission, on request of anyone filing a

complaint under 2 U.S.C. § 437gfa)(1) concerning the matters at

issue herein or on its own motion, may review compliance with

this agreement. If the Commission believes that this agreement

or any requirement thereof has been violated, it may institute a

civil action for relief in the United States District Court for

the District of Columbia.



VIII. This agreement shal become effective as of the date

that all parties hereto have executed same and the Commission

has approved the entire agreement.

IX. Respondents shall have no more than 30 days from the

date this agreement becomes effective to comply with and

implement the requirement contained in this agreement and to so

notify the Commission.

X. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or

oral, made by either party or by agents of either party, that is

not contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

BY:

Associate Gfneral Counsel

FOR THE RESPONDENTS:

.

(Name)
(Position) /6 Jt ,

Date I - *"

Date
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