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REFERRAL OF ONTHLY UNAUTHORIZED COMMITTEES
FOR FAILING 0 FILE THE 1990 12 DAY PRE-GENERAL
REPORT BY EL CTION DAY

Attached is a listing of thirty-five (35) monthlyunauthorized committees which failed to file the 1990 12 DayPre-General Report by Election Day, November 6, 1990.

For your information, each committee was sent PriorNotice of the due date of the report on October 1, 1990(Attachment 36). Twenty-nine (29) of the committees were sentNon-Filer Notices on November 15, 1990 (Attachment 37). Six (6)
of the committees

werenot sent Non-Filer Notices because their 12 Day Pre-General
Reports were filed by November 15, 1990.

If you have any questions, please contact Lisa Stolaruk
at 376-2480.

Attachment
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CONSOLIDATED RAIL CORPORATION GOOD GOVERNMENT FUND

(CONRAIL GOOD GOVERNMENT FUND)

(Attachment 9a - 9b)
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REP
FEDERAL ELECTION COMMISSION

PARTIU AlSO VMS Octobeff 1. 1990

I. ALL NOSUTELT FILERS 336./CUT.
NAILING FILlIES

33103? REPORTING PERIOD DATE' DATE

PremG.fl@tSL L0/01/90 10/17/90 10/33/10 10/35/90

vostinGeD@fSl 10/16/90 - 11/26/90 12/06/90 12/06/90

II. ~ TEAT HAKE 6333KM. ELECTION COUTRIIUTIOUS OR
OCTOSER 1 TEROUGE OCTONER 17"

RBG./CERT.
RAILING FILING

REPORT REPORTING PERIOD DATE' DATE

Pre-G@fl@fSl 10/01/90~10/17/9O 10/33/90 10/35/90

Post-G@fl@tSl 10/18/90 11/26/90 12/06/90 12/06/90

III. 2~!!~!!±! FILERS NIECE DO NOT RAKE GENERAL ELECTION

CONRIIUTIONS OR EXPEISDITUIII FROR OCTODER 1 ThOUGH OCTOIER

17*00
33G./CUT.
RAILING FILING

REPORT REPORTING PERIOD DATE' DATE

Post-General lO/0l/90'~1l/26/90 12/06/90 12/06/90

o WHO RUST FILE
Party committees and PACI (noncont'ected committeeS and separate

segregated funds) must follow the above charts in order 
to

determine whether they must file the pre-general election report.

D All party committees and PACs. regardless of financial activity,

must file the post-general electi~fl report.

WHAT RUST BE 1110am

All financial activity (not previouSlY reported) that occurred

during the reporting period.

*Reports sent by registered or certified mail 
must be postmarked

by the mailing date. Otherwise, they must be received by the

filing date.

**The period begins with the close of the last report filed by

the committee. If the committee has filed no previous reports,

the period begins with the date of the committee's first activity.

.**Committees that made general election contributions 
or

expenditures prior to October 1 which have not been previously

reported must also follow the Chart II reporting requirements.



PART! ES AND PACS GENERAL ELECTION

REPORTING FOURS
Party committees and PACs U5* Form 31 (enclosed).

WHERE TO FILE

consult the instructions on the back of the Form 3X Summary 
Page.

Note State filing requirements also.

LABEL

Committees should affix the peel-off label from the envelope 
to

Line 1 of the report. Corrections should be made on the label.

LAST-MINUTE INDEPENDENT EXPENDITURES

Any PAC which makes any independent expenditures aggregatingo $1,000 or more during the period beginning October 18 and ending

November 4 must report them within 24 hours. Call the FEC for
more information.

LU)
COMPLIANCE
TREASURERS OF POLITICAL COMMITTEES ARE RESPONSIBLE FOR FILING

ALL REPORTS ON TIME. FAILURE TO DO SO IS SUBJECT TO ENFORCEMENT

N ACTION. COMMITTEES FILING ILLEGIBLE REPORTS OR USING NON-FEC

FORMS WILL BE REQUIRED TO REFILE.

0

(TJ

FOR INFORMATION, Call: 202/376-3120 or 800/424-9530
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FEDERAL ELECTION COMMISSION
WAS~INCTON. D.C. 2043 RQ-7

November 151 1990

COISITTEE
STEZET
CITY, STATE SIP

IdentificatiOn Number: ID NUNDIR

Reference: 12 Day Pro-General Report (10/1/90-10/17/90)

Dear TREASUIEX:

It has come to the attention of the Federal Election

Commission . ("the Commission") that your committee may be in

violation of 2 U.S.C. 5434(a) for failing to file the above

referenced Report of Receipts and Disbursements. You were

previously notified of the due date for this report.

It is important that you file this report immediately with

the Federal Election Commission, 999 E Street, NW, Washington, DC

20463 (or with the Clerk of the House or the Secretary of the

Senate, as appropriate). A copy of the report or its relevant

portions should also be filed with the Secretary of State or

equivalent state officer (see 11 CFR 55108.2, 108.3, 108.4).

Although the Commission may initiate an audit or legal

enforcement action concerning this matter, your prompt response

and a letter of explanation will be taken into consideration.

If you have
toll-free number
376-2480.

any questions, please contact ANALYST on our
(800) 424-9530. Our local number is (202)

Sincerely,

John D. Gibson
Assistant Staff Director
Reports Analysis Division

0

0
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FIRST GENERAL COVWSEI.'S REtORT

lAD Referral: 91K? 17 - 51
Staff Member: Norie~a 3. James

I NTERNALLY GENERATED

RESPONDENTS:

C"

Q

If)

Consolidated Rail Corporation Good Government
Fund (Conrail Good Government Fund) and David
M. Levan, as treasurer (91NF-25)

SOURCE:
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C)

RELEVANT STATUTES: 434(a)(4)(D)

INTERNAL REPORTS CHECKED: Referral Materials

FEDERAL AGENCIES CHECKED: None

I. GENERATION OF MATTER

The Reports Analysis Division ("RAD") referred the above

thirty-five (35) committees and their treasurers to the Office

of the General Counsel on February 5, 1991. The basis of the

attached RAD referral is the committees' failure to file the



.34~

1990 12 Day Pre-General Report in a timely manner, in violation

of 2 U.s.c. S 434(a)(4)(3).

II. FACTUAL AND L3@AL ANALYSIS

The Federal Election campaign Act of 1971, as amended ("the

Act"), provides that all unauthorized political committees that

file monthly reports, shall file a pro-general election report

in lieu of tiling the report otherwise due in November of any

year in which a regularly scheduled general election is held.

2 U.s.c. S 434(a)(4)(s). According to Section 434(a)(2)(A)(i)

the pre-election report must be filed no later than the 12th day
~r)

before any election, and should be complete as of the 20th day

before the election.

With regard to the 1990 general election, unauthorized

committees were required to file a 12 Day Pre-General Election

Report, covering the pre-election period of October 1 through

October 17, by October 25, 1990. The committees referred by RAD

failed to file the 1990 Pro-General Report or a report covering

the pro-election period by the required deadline. However,

seven of the committees filed 1990 November Monthly Reports with

coverage dates of October 1 through 31, 1990.1 These reports

1.

Consolidated Rail Corporation Good Government Fund
(Conrail Good Government Fund) and David M. Levan, as
treasurer



'7,.w 4-

were received after the due date for the 12 Day Pro-General

Report.

On October 1, 1990, prior notification was sent to all

unauthorized committees which specifically informed monthly

filers of the requirement to file a 12 Day Ire-General Report by

October 25, 1990 (Attachment 1, pages 177 - 176). Each

committee which failed to submit either a 12 Day Ire-General

Report or a November Monthly Report was sent a Non-Filer Notice

on November 15, 1990 (Attachment 1, page 179).

Accordingly, the Office of the General Counsel recommends

that the Commission open Matters Under Review and find reason to
0

believe that 34 of the 35 previously referenced committees and
In

their treasurers (See Recommendation I) violated 2 U.S.C.

S 434(a)(4)(B) by failing to file timely the 1990 12 Day

Ire-General Report.

0



III. DISCUSSION OF CONCILIATION AND CIVIL VIKALTY

This Office also recommends that the Commission offer to

enter into conciliation with the respondents prior to a finding

of probable cause to believe.

0

In

0

C)



PAGES 7 THROUGH 27 DO NOT PERTAIN TO THESE RESPONDENTS.
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IV. RECOMMENDATIONS

1. Open Matters Under Review, find reason to believe that the
following committees and their treasurer violated 2 U.s.c.
S 434(a)(4)(B) and enter into conciliation prior to a finding of
probable cause to believe:



S.

C.

D.

3.

F.

o G.

H.

N
I. Consolidated Rail Corporation Good Government Fund

(Conrail Good Government Fund) and David H. Levan,

o as treasurer (9lNF-25)

':3' J.

K.

L.

M.

N.

0.
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a.

S.

T.

U.

V.

we

Xe

ye

ze

AA.

BB.

cc.

DD.

EE.

Lr

0
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F?.

GG.

HH.

2.

3. Approve the attached Factual and Legal Analyses and proposed
conciliation agreements and the appropriate letters.

Lawrence N. Noble
General Counsel

Date
BY:

fiT~rnei~
Associate J General Counsel

Attachments:
1. RAD Referral
2. Factual and Legal Analysis (34)
3. Conciliation Agreement (34)



IEVORE TEE FEDEUAL ELECTION COMNISSIOM

In the Matter of )
MAD

Thirty-five (35) Committees and ) *91KV 17-51
their treasurers )

CERTI FICATION

I, Marjorie V. Emmons, do hereby certify that

the Commission took the following action5 with respect

to the above-captioned referrals:

1. Decided by a vote of 6-0 to
to

a) Open Matters Under Review, find reason
to believe that the following committees
and their treasurer violated 2 U.S.C.
S 434(a)(4)CB) and enter into concili-
ation prior to a finding of probable
cause to believe:

0
A.

S.

C.

(continued)



Federal glectiofi Comataitoft Page 2
C.~tifiCStiOfl R&D 9131' 17-51
Nay 14, 1991

D.

3.

F.

G.

H. Consolidated Rail Corporation
Good Government Fund (Conrail
Good Government Fund) and David
N. Levan, as treasurer (9lNF-25)

I.

3.

K.

(continued)
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May 24 19fl
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U.

V.

V.

0

Ye
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Federal 33ectlMa Cu~#*~##P*ge S
CerUficatlons tAD 9UIF I7~'S2
Ray 14, 1991

5..

CC.

DD.

33.

Fr.

GO.

b)

C) Approve the Factual and Legal AnalySe5
and proposed conciliation agreements
and the appropriate letters as
recommended in the General Counsels
Report dated May 2, 1991.

(continued)



Federal lection comission
Certification: M ~1UF 17-51
May 14, 19~l

Page 6

Commissioners Aliwas, Illtott. Josef iakds
McDonald, McGarr~Y and fI~o~ae voted
affirmatively for this de@ieion.

0

Attest:

Date rjorie V. Eamons
ry of theCoaai~siofl
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FEDERAL ELECTION COMMISSION
WASHINGTON D.C. 20463

I'lay 28, 1991
David N. Levan, Trea5urer
Consolidated Rail Corporation Good Government

Fund (Conrail Good Government Fund)
Six Penn Center Plaza, Room 1334
Philadelphia, PA 19103

RE: MUR 3283
Consolidated Rail Corporation

Good Government Fund (Conrail
Good Government Fund) and

David M. Levan, as treasurer

Dear Mr. Levan:

On May 14, 1991, the Federal Election Commission found
that there is reason to believe Consolidated Rail Corporation
Good Government Fund (Conrail Good Government Fund)
("Committee") and you, as treasurer, violated 2 U.s.c.
~ 434(a)(4)(B), a provision of the Federal Election Campaign Act
of 1971, as amended ("the Act"). The Factual and Legal
Analysis, which formed a basis for the Commission's finding, is
attached for your information.

o Under the Act, you have an opportunity to demonstrate that

no action should be taken against the Committee and you, as
treasurer. You may submit any factual or legal materials that
you believe are relevant to the Commission's consideration of
this matter. Please submit such materials to the General

- Counsel's Office within 15 days of your receipt of this letter.
Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.

In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into negotiations
directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.
Enclosed is a conciliation agreement that the Commission has
approved.



'V

David f.1. Levan, Treasurer
Page 2

If you are interested in expediting the resolution of this

matter by pursuing preprobable cause conciliation and if 
yOU

agree with the provisions of the enclosed agreement, please sign

and return the agreement, along with the civil penalty, to the

Commission. In light of the fact that conciliation
negotiations~ prior to a finding of probable cause to believe,

are limited to a maximum of 30 days, you should respond to this

notification as soon as possible.

Re quests for extensions of time will not be routinely

granted. Requests must be made in writing at least five days

prior to the due date of the response and specific good cause

must be demonstrated. In addition, the Office of the General

Counsel ordinarily will not give extensions beyond 20 days.

o If you intend to be represented by counsel in this matter,

please advise the Commission by completing the enclosed form

stating the name, address, and telephone number of such counsel,

LI) and authorizing such counsel to receive any notifications and

other communications from the Commission.

This matter will remain confidential in accordance with

2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify

the Commission in writing that you wish the investigation to be
made public.

0
For your information, we have attached a brief description

of the Commission's procedures for handling possible violations

of the Act. If you have any questions, please contact jeffrey

D. Long, the staff member assigned to this matter, at (202)
376-8200.

Sincerely,

~w'
Joan D. Aikens

Vice Chairman

Enclosures
Factual and Legal Analysis
procedures
Designation of Counsel Form

Conciliation Agreement



FEDERAL ELECTION COMNIISION

FACTUAL AND LEGAL ANALYSIS

MUiR: 3283

RESPONDENTS: Consolidated Rail Corporation Good Government Fund
(Conrail Good Government Fund) and David N. Levan,
as treasurer

The Federal Election Campaign Act of 1971, as amended ("the

Act"), provides that all unauthorized political committees that

file monthly reports, shall file a pre-general election report

in lieu of filing the report otherwise due in November of any

year in which a regularly scheduled general election is held.

2 U.s.c. S 434(a)(4)(B). According to Section 434(a)(2)(A)(i)

the pre-election report must be filed no later than the 12th day

before any election, and should be complete as of the 20th day

before the election.

With regard to the 1990 general election, unauthorized

committees were required to file a 12 Day Pre-General Election

Report, covering the pre-election period of October 1 through

October 17, by October 25, 1990. The above referenced committee

failed to file the 1990 Pre-General Report or a report covering

the pre-election period by the required deadline. Therefore,

there is reason to believe the Consolidated Rail Corporation

Good Government Fund (Conrail Good Government Fund) and David M.

Levan, as treasurer, violated 2 U.s.c. S 434(a)(4)(B) by failing

to timely file the 1990 12 Day Pre-General Report.
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June 1* 1991

c

CA

John W. McGary, Chairman
Federal Election Coission Z

999 E Street, N.W.
Washington, DC 20463

RE: MUR 3283
Consolidated Rail Corporation Good Government Fund
and David N. LeVan. as Treasurer

'NI
Dear Mr. McGary:

On May 14, 1991, the Fedaral Election Commission found
that there is reason to believe Consolidated Rail

N Corporation Good Government fund (hereinafter the PAC ~),
and David M. LeVan, as treasurer, violated 2 U.S.C.
S434(a)(4)(B), a provision of the Federal Election Campaign
Act of 1971, as amended. Specifically, the commission found
reason to believe that the Consolidated Rail Corporation
Good Government Fund failed to file the required 12 day
Pre-General Election Report, covering the pre.-election
period of October 1 through October 17, by the scheduled
October 25, 1990 due date. Although the Consolidated Rail
Corporation Good Government fund did not file the
Pre-Election Report by the 12th day preceding the election,
it did file its regular monthly report (FEC form 3X) of
receipts and disbursmnts on November 19, 1990 disclosing
all receipts and disbursements during the pre-election
period. By this letter, and pursuant to 11 C.F.R. S111.6,
the PAC submits its reasons and enclosed material to show
why no civil penalty should be imposed or further action
taken by the Commission for the admitted violation.

As explained in the affidavit of Mr. Gary Jones
attached hereto, Consolidated Rail Corporation Good
Government Fund's failure to file the 12 day report was
neither willful nor knowing but the result of oversight,
inadvertence, and circumstances of inadequate knowledge and
notice. The PAC Committee is now cognizant of these
administrative deficiencies and is committed to instituting
remedial procedures to insure that all Federal Election Law

CAiz CORPORATION SIX PENN CENTER PLAZA PHILADELPHIA. PA 19103-2959
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Page 2

and Ccius ion regulations are fully and timely complied
vith in the future.

With this stated comitment and the knowledge that the
violation evolved out of circumstances of inadvertence and
not willful intent; that it represents the only offense in
the PAC's seven year history; and, that the institution of
new internal procedures will correct the admitted problem
and make the offense unlikely to be repeated

Respectfully submitted,

/
N

William H. Johnson
Senior General Attorney

Consolidated Rail Corporation
1138 Six Penn Center Plaza

C) Philadelphia, PA 19103

WHJ/dim
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DEFORN Y IUD3RM. ILUO!ZOU COUNZSSZOU

In the Matter of s
MuR-32S3

Consolidated Rail Corporation :
Good Qovexnt Fund (Conrail a
Good Goverumut Fund) a*d David s
N. LeVan, as !rea*urer a

Gary K. Jones, being of full age, being duly Sworn

according to law, upon oath deposes and says:

10 I am the Assistant Treasurer for Consolidated Rail

I Corporation (ConrailM) and the Consolidated Rail

Corporation Good Government Fund.

2 * I have personal knowledge of the facts herein

stated and am authorized to make this affidavit on behalf of

the Consolidated Rail Corporation Good Government Fund.

3. In 1983, Conrail established a Political Action

'T) Committee (PAC). At the origination of the Committee, David

N. LeVan (then Conrail's Vice President and Treasurer) was

selected as the PAC's Treasurer. At that time, because the

only employees participating in the PAC were Conrail's

senior management, the number of contributors was limited

and the Treasurer's recordkeeping responsibilities were able

to be managed by Mr. LeVan.

4. Subsequently, the Political Action Committee was

expanded by giving Conrail' s middle management employees the

opportunity to contribute to the PAC through payroll



deduction. At this ti, the comittee's contributors grew

to a much larger number * Due to the growing number of

I contributors, recordkeeping and reporting responsibilities,

Mr * LeVan soon became unable to perform all the

recordkeeping reporting himself * As Assistant Treasurer
Ii

of the PAC, I took on the responsibilities for recordkeeping

and filing requirements with the INC * Another Conrail

employee, Marianne Baker, volunteered to perform the

administrative functions of the PAC under my guidance and

~J) instruction.

5. This arrangement worked well when Mr * LeVan, Ms.

Baker, and myself were each members of Conrail's Treasury

Department and generally available to each other when PAC
N

matters were being performed. However, on September 1,

1988, Mr. LeVan was promoted to new responsibilities and his

office location at Conrail changed. Discussions were held

to determine if a new Treasurer of the PAC should be

selected, but no decision was made and Mr. LeVan continued

to serve as the Treasurer of the PAC. Under this

arrangement, while Mr. LeVan remained responsible for the

Treasurer's responsibilities, I, as assistant treasurer,

became the person directly responsible for reporting and

recordkeeping.

6. On May 28, 1991, Mr. LeVan, as Treasurer of the

PAC, was notified that a violation had occurred. A regular

month end report had been filed in the month prior to a

-2-
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general election. Dy the Mq 28th notificatiOn we were told

that a 12 day report should have been filed as opposed to

the regular month end report.

7. During 1990, I blieved the only filings necessary

were the aO*thW filings and was ~np*~ of the requirement

in Octobet to file a 12 day rport. In the past, we would

receive notices from the 13C providing us with a calendar

indicating when each report was required including the

required filing date. During 1990, I did not receive such

notices and, unfortunately, I was not aware that a violation

had occurred until I received the May, 1991 notification

from the FEC.

8. I believe that this situation was simply an error

caused by a lack of understanding of filing requirements

during a general election year by myself. Although, this

lack of understanding partly resulted because FEC notices

were not being received by myself, the PAC certainly

appreciates that this does not constitute an excuse for

failing to meet the FEC requirement. However, I believe the

circumstances as I now relate them to you reveals that the

PAC's violation was neither willful nor knowing and should

be deserving of your consideration for mitigation of the

proposed penalty.

9. The PAC will institute new procedures effective

immediately to ensure that the Assistant Treasurer of the

fund receives all notifications regarding filing

requirements. Because Mr. LeVan has assumed new

~vi,



V

r.sponsibilities at Conrail and is not as able to perform

the Treasurer's responsibilities, the PAC believes it will

be better served if Mr. LeVan resigns as Treasurer and

Conrail's current Vice President and Treasurer, John

NoKelvey, be appointed to serve as the PAC' s Treasurer * The

PAC also believes that since both Mr. Nolelvey and Kr. Jones

work in the Treasurer's area, both individuals will be

better able to ensure that all reporting and recordkeeping

responsibilities are met * In conjunction with the change of

N Treasurers, the PAC will also ensure that all correspondanCe

from the FEC is directed to the Treasurer. He will direct

this material to both Mr. Jones and William H. Johnson,

Esquire of Conrail's Law Department who is currently
N

designated to provide legal guidance for the PAC.

0

GARY
Assistant Treasurer

Sworn to and Subscribed

before me this/ '~day

NOTARIAL SEAL\ LORETTA DANDRIDGt. Not~ty Public
City of PhtIadeIOhIa~ Phila. County

~" ThmnS~O.Q~Yrr~~
2 7 i994

-4-
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STATIjUNT OF D3SIGKRZO5 0? COUNS3L

MUR 3283

NAME OF COUNSEL: WILLIAM H. JOHNSON, ESQUIRE

ADDRESS: SENIOR GENERAL ATTORNEY

1138 SIX PENN CENTER PLAZA

PHILADELPHIA PA 19103

TELEPHONE: (215) 977-5018

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and

other communications for the Coission and to act on my

behalf before the Commission.
LI,

JUNE 14, 1991
Date

RESPONDENT'S NAME:

ADDRESS:

HOME PHONE:

BUSINESS PHONE:

GARY JONES - ASSISTANT TREASURER

Signature

CONRAIL GOOD GOVERNMENT FUND

DAVID M. LEVAN, TREASURER

SIX PENN CENTER PLAZA

ROOM 1334
PHILADELPHIA, PA 19103

(215) 977-5319

C)
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S~CRETARJAT

BEFORE THE FEDERAL ELECTV~ f~'?'I55

In the Matter of
)

Consolidated Rail Corporation ) MUR 3283
Good Government Fund (Conrail Good )
Government Fund) and David N. Levan, ) SENSITIVE
as treasurer )

GENERAL COUNSEL'S REPORT

I. BACKGROUND

Attached is a conciliation agreement which has been signed by

Gary Jones, the assistant treasurer of the consolidated Rail

Corporation Good Government Fund (Conrail Good Government Fund).

The attached agreement contains no changes from the agreement

L1 approved by the Commission on July 29, 1991. A check for the

civil penalty has been received.

II. RECONMENDATIONS

1. Accept the attached conciliation agreement with Consolidated
0 Rail Corporation Good Government Fund (Conrail Good

Government Fund) and David N. Levan, as treasurer.

2. Close the file.

3. Approve the appropriate letter.

Lawrence M. Noble
General Counsel

Date BY: Lois G. Lerner
Associ te General Counsel

Attachments
1. Conciliation Agreement
2. Photocopy of civil penalty check

Staff Assigned: Jeffrey Long



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Consolidated Rail Corporation
Good Government Fund (Conrail Good
Government Fund) and David H. Levan,
as treasurer.

) MUR 3283
)
)
)

CERTIFICATION

I, Marjorie V. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on October 18, 1991, the

Commission decided by a vote of 4-0 to take the following

actions in MUR 3283:

1. Accept the conciliation agreement with
Consolidated Rail Corporation Good
Government Fund (Conrail Good Government
Fund) and David H. Levan, as treasurer, as
recommended in the General Counsel's Report
dated October 14, 1991.

2. Close the file.

3. Approve the appropriate letter, as
recommended in the General Counsel's Report
dated October 14, 1991.

Commissioners Aikens, Elliott, McDonald, and Thomas voted

affirmatively for the decision; Commissioners Josefiak and

McGarry did not cast votes.

Attest:

/0-lUff
Date ~E3~iT~W7immoni

Secre~ary of the Commission

Received in the Secretariat: Tues., Oct. 15, 1991 5:24 p.m.
Circulated to the Commission: Wed., Oct. 16, 1991 11:00 a.m.
Deadline for vote: Fri., Oct. 18, 1991 11:00 a.m.

bj f

0



FEDERAL ELECTION COMMISSION
WASHINCTO% DC 204b4

October 24, 1991

William H. Johnson, Esquire
Consolidated Rail Corporation
1138 Six Penn Center Plaza
Philadelphia, PA 19103

RE: MUR 3283
Consolidated Rail Corporation
Good Government Fund and
David M. LeVan, as trea5urer

Dear Mr. Johnson:

On October 18, 1991, the Federal Election Commission accepted
the signed conciliation agreement and civil penalty submitted on
your client's behalf in settlement of a violation of 2 U.S.C.

If) 5 434(a)(4)(B), a provision of the Federal Election Campaign Act
of 1971, as amended. Accordingly, the file has been closed in
this matter.

N This matter will become a part of the public record within 30
days. If you wish to submit any factual or legal materials to
appear on the public record, please do so within ten days. Such

o materials should be sent to the Office of the General Counsel.
Please be advised that information derived in connection with any
conciliation attempt will not become public without the written
consent of the respondent and the Commission. See 2 U.S.C.
S 437g(a)(4)(B). The enclosed conciliation agreement, however,

- will become a part of the public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have any questions,
please contact Jeffrey Lonc~, the staff member assigned to this
matter, at (202) 219-3690.

Sincerely,

~awrence M. Noble

general Counsel

~Y: Lois G. Lerner
Associate General Counsel

Enclosure
Conciliation Agreement
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BEFORE TUE FEDERAL ELECTION COIUNISSION

In the Matter of
)

Consolidated Rail Corporation Good ) MUR 3283
Government Fund (Conrail Good )
Government Fund) and David H. Levan, )
as treasurer )

CONCILIATION AGREEMENT

This matter was initiated by the Federal Election

Commission ("Commission")9 pursuant to information ascertained

in the normal course of carrying out its supervisory

responsibilities. The Commission found reason to believe that

Consolidated Rail corporation Good Government Fund (Conrail Good

Government Fund) and David H. Levan, as treasurer,

("Respondents") violated 2 U.S.C. S 434(a)(4)(B).

NOW, THEREFORE, the Commission and the Respondents, having

participated in informal methods of conciliation, prior to a

finding of probable cause to believe, do hereby agree as
0

follows:

I. The Commission has jurisdiction over the Respondents
J

and the subject matter of this proceeding, and this agreement

has the effect of an agreement entered pursuant to 2 U.S.C.

S 437g(a)(4)(A)(i).

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:

1. Consolidated Rail Corporation Good Government Fund

(Conrail Good Government Fund) is a political committee within



the meaning of 2 U.S.C. S431(4).

2. David N. Levan is the treasurer of Consolidated Rail

Corporation Good Government Fund (Conrail Good Government Fund).

3. Section 434(a)(4)(B) of the Federal Election Campaign

Act of 1971, as amended ("the Act"), provides that all

unauthorized political committees, that file monthly reports,

shall file a pre-general election report in lieu of filing the

report otherwise due in November of any year in which a regularly

scheduled general election is held. According to Section

434(a)(2)(A)(i) the pre-.election report must be filed no later

than the 12th day before any election, and should be complete as

of the 20th day before the election.

4. Respondents were required to file the 12 Day Pre-General

Election Report, covering the pre-election period of October 1

through October 17, by October 25, 1990. Respondents failed to

file the 1990 12 Day Pre-General Report or a report covering the

0
pre-election period until November 19, 1990, 25 days late,

disclosing $1,044 in receipts and $1,600 in disbursements for the

relevant reporting period.

v. Respondents failed to file the 1990 12 Day Pre-General

Report in a timely fashion in violation of 2 U.S.C. S434(a)(4)(B).

Respondents contend that the violation was not knowing and

willful.

vi. Respondents will pay a civil penalty to the Federal

Election Commission in the amount of Two Hundred and Fifty Dollars

($250.00), pursuant to 2 U.S.C. S437g(a)(5)(A).

VII. The Commission, on request of anyone filing a complaint

under 2 U.S.C. S437g(a)(1) concerning the matters at
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issue herein or on its own motion, may review compliance with

this agreement. If the Commission believes that this agreement

or any requirement thereof has been violated, it may institute a

civil action for relief in the United States District Court for

the District of Columbia.

VIII. This agreement shall become effective as of the date

that all parties hereto have executed same and the Commission

has approved the entire agreement.

IX. Respondents shall have no more than 30 days from the

date this agreement becomes effective to comply with and

implement the requirement contained in this agreement and to SO

notify the Commission.
LI)

X. This Conciliation Agreement constitutes the entire
~zr

agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or

oral, made by either party or by agents of either party, that is

not contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

~y. Lawrence M. Noble
General Counsel

BY: _________________ ________________

Loi rWer Date 'I

Associate General Counsel

FOR THE RESPONDENTS:

/

-----

I, ___________________________

(Name) Date
(Position)
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