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REPORTS ANALYSIS REFERRAL

TO

OFFICE OF GENERAL COUNSEL

DATE :26 March 1991

ANALYST: TODD GERLOUGH

I. COMMITTEE: Reed for Congress
(C002 38907)
Elizabeth R. Young, Treasurer
53 Boxwood Avenue
Cranston, RI 02910

II. RELEVANT STATUTE: 2 U.S.C. S434(a)(6)

11 CFR S104.5(f)

I I I. BACKGROUND:

Failure to File Forty-Eight Hour Notifications

The Reed for Congress committee ("the Committee") has
failed to file the required Forty-Eight (46) Hour
Notifications ("48-Hour Notices") for six (6) contrSbutions/
loans received prior to the 1990 Primary and 1990 General
Elections.

The candidate was involved in the 1990 Primary and
General Elections held on September 11 and November 6, 1990,
respectively. Prior Notice for the Primary Election was sent
on August 6, 1990 (Attachment 2). The Notice includes a
section titled "Last-Minute Contributions". This section
reads "Committees must also file special notices on
contributions of $1,000 or more, received during the period
August 23 through September 8, 1990. The notice must reach
the appropriate federal and state offices within 48 hours of
the committee's receipt." Prior Notice for the General
Election was sent on October 1, 1990 (Attachment 3). It
includes a section titled "Last Minute Contributions". This
section reads "Committees must also file special notices if
contributions of $1,000 or more are received during the
period of October 18 through November 3, 1990. The notices
must reach the appropriate Federal and State offices within
48 hours of the committee's receipt of the contributions."

Schedules A and C of the 1990 October Quarterly Report
indicate that the Committee failed to file four (4) 48-Hour
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Notices for contributious received during the period of
August 23 through September 8, 1990 (Attachment 4).
Schedules A and C of the 1990 30 Day Post-General Report
indicate that the committee failed to file two (2) 46-Hour
Notices for contributions/loans received during the period of
October 18 through November 3, 1990 (Attachment 5). The
following is a list of the contributions for which no 48-Hour
Notices were filed:

Contributor Name Date

John F. Reed
(Guarantor of $100,000 line
of credit)

John F. Reed
(Guarantor of $100,000 line
of credit)

Massachusetts Laborers' District
Council Laborers' Political
League Fund

John F. Reed
(Guarantor of $100,000 line
of credit)

John F. Reed
(Guaran~~r of $130,000 line of
credit)

Thomas S. Foley

08/27/90

08/30/90

08/30/90

09/04/90

10/29/90

11/02/90

On November 20, 1990 and January 22, 1991, RequeSts for
Additional Information (t1AIs") were sent to the Committee
for the october Quarterly and 30 Day PostmGeneral Reports,
respectively (AttachRent 6). The lFAIs note on an
informational basis that the Committee may have failed to
file one or more of the required 48-Hour Notices for "last
minute" contributions of $1,000 or more. The notices request
the Committee to review their procedures for checking
contributions received during the aforementioned time
periods. In addition, the notices state that although the
Commission may take legal steps, any response would be taken
into consideration.

On December 5, 1990, a Reports Analysis Division ("RAD")
analyst contacted Melinda, a committee representative, about
the missing 48-Hour notices for three (3) candidate loans
itemized on Schedule C of the Committee's 1990 October
Quarterly Report. Melinda promised to inform the treasurer,
Elizabeth Young, of the analyst's query. Later that day, the
treasurer called and stated that she was not aware that loans
were considered "last minute contributions" (Attachment 7).

Original $100,000 line of credit was increased by $30,000.

Amount

$15,910

$17,000

$ 2,000

$14,215

$46,205

$ 1,000
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The treasurer called on December 26, 1990 to inform the
analyst that the loans in questS.on were actually from a
$100,000 line of credit "opened by the candidate" (Attachment
B).

On December 27, 1990, a written response was received
from the Committee. The letter stated that the Committee was
unaware that loans had to be included in 48-Hour Reports
(Attachment 9).

On January 29, 1991, a one page letter regarding the
line of credit was received (Attachment 10). The letter
explains that although the bank commitment letter was issued
on August 22, 1990, fIr. Reed did not sign for the line until
August 27, 1990. The letter also explained that the line was
increased to $130,000 on October 29, 1990 (Attachment 10).

IV. OTHER PENDING MATTERS INITIATED BY RAD:

None.
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All reports except the 1990 Year-end t'port have been w~ev1ewed.
Cash-on-hand as of 12/31/90; $6~152
Debts and obligations as of 12/31/90; $21~277
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REPORT NOTICE
FEDERAL ELECTION COMMISSION

33003 ISLAND August 6, 1990

33G./CURT.
RAILING FILING

REPORT REPORTING PERIODl/ DAT32/ DATE
IRE-PRIMARY 07/01/90 - 0S/ZZ/90 08/Z7/90 06/30/90

OCTOBER UARTEULT 06 23 90 - 09 30 90 10 15 90 10 15 90

WHO RUST VILE
PRINCIPAL CAMPAIGN ~OMNITTEES OF CONGRESSIONAL CAMDIDATES
vho seek nomination in the September 11, 1990, Rhode Island
Primary

NEAT RUST 53 REPORTED
All financial activity that occurred during the reporting
period (or before, if not previously reported).

REPORTING 10338
Candidate committees use Form 3 (enclosed). If the campaign
baa more than one authorized committee, the principal campaign
committee must also file a consolidated report on Form 3:.

VEERS ?@ flL3
Consult the instructions on the back of the Form 3 Summary
Page. Note state filing requirements also.

LASSL
Committees should affix the peel-off label from the envelope
to Line I of the report. Corrections should be made on the
label.

~03T3I3UTIOU5f Committees mast also file special notices on contributions of
11.000 or more, received during the period August 23 through

September 6. 1990. The notice must reach the appropriate 2
federal and state offices within 46 hours of the committee's

COMPLIANCE
TREASURERS OF POLITICAL COMMITTEES ARE RESPONSIBLE FOR FILING
ALL REPORTS ON TIME. FAILURE TO DO SO IS SUBJECT TO
ENFORCEMENT ACTION. COMMITTEES FILING ILLEGIBLE REPORTS OR
USING NON-FEC FORMS WILL BE REQUIRED TO REFILL

t7?f~.~ii1iUIignTvith the close of the last report filed by
the committee. It the committee has filed no previous reports,
the period begins with the date of the committee's first
activity.
2/Reports sent by registered or certified mail must be
postmarked by the mailing date. Otherwise, they must be
received by the filing date.

FOR INFORRATIOW. Call: 600/424-9530 or 202/376-3120



REPORT NOTICE
FEDERAL ELECTION COMMISSION

COWGRZSSIORAZ. CANDIDA1ES October 1, 1990

Re, ./Cett.
Mailim riling

Report Reporting period Date0  Date

Pro-General lp/0l/90**-l0/1l/90 io/zz/~o 10/Z5/90

Po.t.-G@fl@C81 10/18/90 - 11/26/90 12/0,/~0 12/06/90

WHO ifliST FILE
All 1990 general election principal campaign committees must file

the pre- and post-general election reports.

WHO WEED NO? FILE

0 principal campaign committees of candidates not active in the 1990

elections (i.e.. committees active in past orluture elections)
and 1990 campaign committees not participating in the general
election do not file the pre- and post-general reports.

WHAT RUST SE REPORTED
All financial activity (not previously reported) that occurred
during the reporting period.

REPORTING FOURS
Candidate committees use FORM 3 (enclosed). If the campaign has

more than one authorised committee, the principal campaign

committee must also file a consolidated report on FORM 31.

WHERE TO FILE
Consult the instructions on the back of the FORM 3 Summary Page.

ote State filing requirements also.

LAST-MINUTE CONTIISUTIONS
Committees must also rile special notices it contributions of

$1,000 or more are received during the period of October 18

___ 
,s7~

through tiovember 3, 1990. The notices must reach the appropriate
Federal and State offices within 48 hours of the committee
receipt of the contributions.

*Reports sent by registered or certified mail must be postmarked

by the mailing date. Otherwise, they must be received by the
filing date.
**The period begins with the close of the last report filed by the

committee. If the committee has filed no previous reports. the

period begins with the date of the committee's first activity.



CONGRESS ZONAL CANDIDATES
GENERAL ELECTIOw

LABEL
Committees should affix the peel-off label from the envelope toLine 1 of th. report. Correction should be made on the label.

COMPLIANCE
TREASURERS OF POLITICAL COMMITTEES ARE RESPONSIBLE FOR FILING ALLREPORTS ON TIME. FAILURE TO DO SO IS SUBJECT TO ENFORCEMENT
ACTION. COMMITTEES FILING ILLEGIBLE REPORTS OR USING NON-FEC
FORMS WILL BE REQUIRED TO REFILE.

FOR INFORMATION, Call: 202/376-3120 or 800/424-9530

Attachment 3
0a~je2of2
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WA~M~CI~DC ELICYlON eOMM~S5,ONw 0200

Slisabeth 3. TOuR,, treasurer
Reed for Con9ress
922 Reservoir Avenue
Cranston, II @2910

identification Wumber: C~2*9*?
Reference: October Quarterly Report 5/23/9@4/SS/W)

Dear Ms. Tout.,:

WI this letter is prompted by the Cemmissi~5 pt@limit.ar~review of the report(s) referenced abve. Who teview raisee
- '0 questions concern in, mortals informatiom egetalmod is thereport(s). An itemisation fellows:

-Schedule A of your report (pertinent portion etteched)) - discloses a contribution(s) which appears tO ORtO@d the
limits set forth in the Act. AS A.u&V14.,1 or 0
political committee ether than 0 quOlif 104
multicandidate committee may sot make a eestVlkttlO to
a candidate for federal office is ~ .t $~..o, r relection. The term 'coetrihutlom' iseledom say gut.
subscription, loan. edvasce. or deposit *u m~ey oranything of value mmdc by any persee ~ ta. pereee of
influencing any election for federal offico. (I V.B.C.

0 S44la(a) and If), 11 erR Sll@.lIb). be and 4k))
If the contribution(s) in question was IbS4inmpletely or
incorrectly disclosed, you should emend your original
report with the clarifying infirmattom. if thecontribution(s) you received exceeds the limits. you
should either refund to the donor the emount in noose
of $l.O0O or get the donor to redesignate end/or
reattribute the contribution in writing. Ml refunds.
rodesignations. end reettilbutions must be made withis
sixty days of the treasurer's veeei@t of the
contribution. Copies of refund checks ani copies ofletters reattributing or redosign.ting the flntr ibutions
in question may be used to roe pond to this letter.
Refunds are reported on Line 20 oft he seteiled Susmar~
Page and on Schedule 5 of the report ooverimg the porism
in which they are made. Sedeaignations end
reattributions are reported as memo entries on Schedule
A of the report covering the period in which theauthorluation for the redes ignetion and/or reattributiot.
is received. (II Cr3 gl04.S I d)12). (3) end (4))
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Page 2 of 5

Although the Commission may take further 1.9.1 steps.
prompt action by you to refund or seek redesi gnatiem
end/or reattribution of the excessive amount vi 31 be
taken into consideration.

-Schedule A of your report indicates that your committee
may have failed to file one or more of the required 4S
hour notices regarding last minute contributions
received by your committee after the close of books for
the 12 Day Pre-Piimary report. A principal campain
committee must notify the Commission, in yr it i nq.wi thim
46 hours of any contribution of *i.ooo or more received
betveen two and twenty days before an election. These
contributions are then reported on the next report ~
required to be filed by the committee. To ensure that
the Commission is notified of last minute contributiems
of $1,000 or more to your campaign, it is recommended
that you reviov your procedures for checking
contributions received during the aforementioned time
period. Althou h the Commission ma take le .1 action
an res onse to mae concern n t s ma er

- viii be taken Int conil riiI7 TIC till 0

-When a committee reports receiving a loan from the
- candidate, it is necessary to clarify vhether or not the

candidate used his/her personal funds or borrowed the
money from a lending knstitution or any other source.
If the candidate borrowed funds from a lending
institutie'n, or any other source, please provide the
name of the lending institution and the complete terms
of the loan. If the loan(s) was from oersonal fuah
please an amendment to
~ ICT5Ii~ortant a persons un 5
IWitilctly defined by Commission Regulations and may be
found in 11 CUR 5110.10. (11 CUR S5l00.7(a)(l) and
104.3(d))

-Column 5, Line 6(b) of the Summary Page should equal
Column 5, Line 20(d) of the Detailed Summary Page.

A written response or an amendment to your original report(s)
correcting the above problem(s) should be tiled with the Clerk of
the House of Representatives. 1036 Longvorth House Office
Building. Washington, DC 20515 within fifteen (15) days of the
date of this letter. if you need assistance, please feel free to
contact me on our toll-free number, (600) 424-9530. Ky local
number is (202) 376-2460.

Sincerely.

f '~ a~~' Z

3. Todd Gerlough
Reports Analyst
Reports Analysis Division
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letter is prompted by the cemissioms prelimina~
the t.r;t Is) referenced above. the review reiscertain inforsatios coataised is the
As itemisatios follousa

-Schedule A of your report (pertisent portios attached)
discloses a costributios(s) which swears to exeeed the
limits set forth is the Let. Am individual or a
political cmi ttee other them a qualified
multicandidate committee may sot makes cestributies to
* candidate for federal office is excess of *1.000 por
election. The term 'coetributios' iscludes any gift.
subscription. loan. advance, or deposit of mosey or
anything of value made by any person for the purpose of
influencing any election for federal office. (2 V.S.C.
*44la(a) end (f)i 11 cr1 SlIO.1(b). le) and (hfl

If the contribution(s) in question was incomplotely orr erii salincorrectly disclosed, you should amend you thereport with the clarifying information. If
contribution(s) you received exceeds the limits, you
should either refund to the donor the amount in excess
of *1.000 or get the donor to redesignate and/er
reattribute the contribution in writing. All refunds.
redesignations. and reattributions must be made withis
sixty days of the treasurers receipt of the
contribution. Copies of refund checks and copies of
letters reattribut in, or redesignating the contributions
in question say be used to respond to this letter.
Refunds are reported on Line 20 of the Detailed Summary
Page and on Schedule 5 of the report covering the period
in which they are made. Sedesignations and
reattributions are reported as memo entries on Schedule
A of the report covering the period in which the
authorisation for the redes igna ties and/or reattribution
is received. (11 cra 6104.6 ( d)(3). (3) and IIi~

3,;:

~L4-.'~ 'I

I
Attachment 6
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£ltho~~% t!.. Co~.miaaiom may take fuithef lelel *&e!5.
prompt ation by you to iefund or seek re esL~aI.~ ic
sad/or reattributiea of the :acess Ave m~~us~ be
9~aken irto @ossidetatie.

.4.1.. 11(5)11.. Co'u~ A. of the Detailed Summary kge
discloses $S~..91b ii recel te. Schible A supportim,Lime 1l(.)i1) it.rnjsqrn:*d .495 is I'C@ ~t5; Yhes@

diE foresee. (11 Cr3

-Lime 111.). Colums A. of the Detaile~ dumm~ry PaO
discloses $95,009.74 in receipts. Schedule A supp~~.tiing
Line 11(c) itemises $99214.24 is receipts. .,ese
amounts should be the same. Please explaim the
discrepancy and amend your report(s). (11 CVft
5104.3(a))

9% amiLiflo 17. Column A. of the Detailed Summary Pa go

discloses $199.430.71 in operating expenditures. The
total on the last p age of Schedule S supporting this
Line equals $215.630.71e the sum of all entries itemised
equals $251.S67.@2. Please explain this discrepasey
and amend your report(s).

-Tour calculations for the debt schedule (Schedule 5)
appear to be incorrect. Our calculations disclose am
apparent discrepancy of $230.31 in the debt owed to
Narragansett Slectric Co. ($0 * $903.63 - $230.31 *
$673.52). Please provide the correct total for this
debt on Schedule S.

Line 10 of the Summary Page of your report diseloses
- $306,091.97 in outstanding loans/debts. The sum of

Schedule C loans and Schedule D debts indicates
$321,717.26 is outstanding obligations. Please explaim
the discrepancy and amend your report. (11 dO
1104.3(d))

-Column S figures for the Summary and Detailed Summary
Pages should equal the sum of the Column 5 figures em
your previous report and the Column A figures on this
report. Please amend your report to correct the Col'mmm
5 discrepancies for Line(s) 16. 17 and 22 and any
subsequent report(s) which may be affected by this
correction. mote that Column S should reflect only the
year-to-date totals for calendar year 1990.

-Line 16. Column S. of the Detailed Summary Page does
not equal the sum of Lines 11(e). 12. 13(c). 14 and 11.
Please amend your report to clarify this discrepancy.
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-Schedule A of your report indicates that your committee
may have failed to file one or more of the required 40
hour notices regarding 'last minute' contribotleme
received by your committee after the close of books Let
the 12 Day Pre-General report. A principal caapaI~
committee must notify the Commission, in writing. vlthsm
40 hours of any contribution of *1.oos or more received
betveen two and twenty days before an election. Ihose
contributions are then reported on the next repoct
required to be filed by the committee. To ensure unat
the Commission is notified of last minut~ contrim~i@ns I
of $1,000 or more to your campaign, it is recommended
that you review your procedures for checking I
contributions received during the aforementioned time
period. Although the Commission may take Iseal action.
an1 res :n:e ou wish to make concernifl~ this tter )

be consideration. (11 CFR

A written response or an amendment to your original report(s)
correcting the above problem(s) should be filed with the Clerk of
the Nouse of Representatives. 1036 Longworth House Office
Suilding * Washington. DC 20515 within fifteen (15) days of the
date of this letter. If you need assistance. pleas. feel free to
contact me on our toll-free number. (600) 4 z 4-1530. Ky local
number is (202) 376-2460.

Sincerel

~

R. Todd Gerlough
Reports Analyst
Reports Analysis Division

-the cash balence *f this report goes r~.t
equal t~eeaJimg balanr~e @9 jour :2 .ay *re4emea)

correction.

Please provide a S~hedi~le S to s'ppo't the amount
reported on Line 11(a). Column A. *f t~e Detile.
Summary Fag.. Uch loan repayme~t cede by the c3smi*t*e
must be itemised on a supportitag schedule 3. req i49'
ot~thetmountOf the reinayment. 1IF~Ia

-the contribution from United Steelworkers PM Is
reported as $2.000 on this report. Vet, the 46 hour
notice shows $1.00,. Further, the $1.00, contribsti
from Joan Koran is disclosed as 62.000 on the 46 host
notice. Please examine these discrepancies and If
necessary, amend your report.0

'0

'I)

0

Oh
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MTE 12/5/90
MEMOIW4DUM TO FILES

x
TELECOM
VISIT

NAME OF COMMITTEE: Reed for Congress (RI)

SUBJECT: Missing 48 hour notices

FEC REP: Todd Gerlough

COMMITTEE REP: Melinda followed by Elizabeth Young (treasurer)

I called to ask if the committee had any reaction to theCNI identification of missing 48 hour notices. The committee reo.
said she would check with the treasurer.

N The treasurer resnonded by saying that she was not a~are
__ that loans needed to be reported as last minute contribut ons.



WEMORAKOIJI# TO PILES:
xTELl ~ON___

VISIT ____

NAME OF COMMITTEE: Reed for Congress (R.I.)

SUBJECT: Committee response to RFAI

DATE IZ/~/9i

FEC REP: Todd Gerlough

COMMITTEE REP: Elizabeth Young

The treasurer called to inform me of a forthcoming response. She
stated that a number of the loans were actually bank loans, and were now

r'> reported as such. She later mentioned that the loans were actually from
a line of credit opened by the candidate for committee media buys. I
stated that a line of credit needed to be reported in a particular way.

I later informed her of the correct way to report a line of credit after

first examining her written response.

cx:~

0

V

C



MiD lOt COWMS.
11 Sradforg ~g,
Cranston. a: 02910
D@@inbr 27. 1,90

I. Todd G.rlouh
Report. Analyst
ISports Analyst DivisionFederal Ileotlon COlesien
999 3 It.. NW
Wash±a~ton, DC 20463
Dear Todd:

Regarding your letter @t Wvamber 20 (Oot. guartera,*/23/90.4/)O/,0) I have enclosed ~n4.4 pages of Soheig. Areflecting the correct election allocati.ns of ~on tonsmade by Arnold Chaoe.
&l~., t~e 43 beur reports Subeitted tO~ou.nl ~ shovedcontri~t±on, made individuals La exeese 0 * It V4my incomplete kuaovl cot Weoedure which osused me not toreport loan, made to the emittee on th 45 hour reports,All such loagha have ben subeequen&1 1 reported, it wee eninadvettant mission en mY part in not reporting one PACon a 46 bo~ar report, it toe has been subeequ.v~reported.

Is

~lyu.yaxujng youm letter of Uovber 20 (12 Day Pre-Generall0/l/90.l0/17,,O) I su~~t to you an amended abbreiat~ reportwhich is enclosed with this letter. Per out eanversatIon. I haveenclosed only the pertinent pages.
If you have further questions, please call me at 401274-747g* ?b.anks for all your help and wmderstan~sj~g,
Mappy 31ev Tear.

Very truly yours

3liuabetS&~ loung?reasurer~j14 for CongressERY:ehr
eric.
lAX 202 376.5260
cc: ti Secreatary of State



~pcrta Analyut
R~orta Analyst Division
~dera1 Election ~mhu~~m
999 L St.. W
Washingta~, DC 20463

~ar 1b~:

Ira ta2jcing with Jeolmxt IWW±
regarding J~ Used a Urn of ~4
mnt letter -- ~ ~ t a
of borrciiing ~ to $100,000.00. 3
and dxuw $15,910 on tim lSn that 4
Credit ~as exteded givlzw3dc U~
$30,000. Dy k~,ur~ 6, tim
w.u of $100,000.00. 3mi~ of tim ~
have been zu~ted on tim ~
the balance awk~g on this LIza is

If you need az~r eMitional ii
274m7475. ~1taank y~.a for all y~u' I

E~:ehr

Attact~

p~
~~ mi ut~o

.bmazp 29, 1991

d at Fleet: ~ticwia1 Dm* thS.. ~gij~Lt, km ln5xum ~ that tim but a~Lt-
1, 1990. ltds 1m 1 ~ s~ tim c~ebL1ity

AipaSt 27, 1990IaV. Q~ ~~bw 29, 1990 tim U,. at
~ub~1ity of draviag u~ Mijtja,~

Ai~ t~s re&aam~ wjaia to tim ~igiam1
~e -~ rq~amnts agmi~at the ZAm
its ~1 cwte. Au of ~sw 31. 1990

fccumttcn, please call
m2p.

Very t~ ~,

Elisabeth R. !~wag
~wure~

u, at (401)

I

j
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FEDERAL ELECTION COMMISSION
999 3 Street, N.M.

Washington1 D.C. 20463

FIRST GENERAL COURSIL'S REPORT

DAD Referral: *91L-34

Staff Member: Tamara Kapper
SOURCE: INTERNALLY GENERATED
RESPONDENTS: Reed for Congress and Elizabeth R. Young, as

treasurer

RELEVANT STATUTE: 2 U.S.C. S 434(a)(6)

INTERNAL REPORTS CHECKED: Referral Material

Disclosure Reports
FEDERAL AGENCIES CHECKED: None

I. GENERATION OF MATTER

The Office of the General Counsel received a referral from

the Reports Analysis Division on March 26, 1991. Attachment 1.

The basis of the attached referral is the failure of Reed for

Congress and Elizabeth R. Young, as treasurer ("the Committee"),

to timely file forty-eight hour notifications ("48 Hour

Notices") for six (6) contributions received prior to the

Primary and General Elections. The six contributions were made

up of four (4) contributions in the form of loans guaranteed by

the candidate which totaled $93,330 and two (2) contributions by

an individual and a political action committee which totaled

$3,000. Specifically, prior to the 1990 Primary Election, the

Committee received a $2,000 contribution and three (3)

contributions in the form of loans which totaled $47,125, for a

grand total of $49,125. In addition, prior to the 1990 General



Election the Committee received a *1.000 contribution and a

$46,205 contribution in the form of a loan, for a grand total of
$47,205. The candidate, John F. Reed von the September 11,

1990 Primary election for the U.S House of Representatives from

the state of Rhode Island with forty-nine (49%) of the vote and

also von the November 6, 1990 General Election with fifty-nine

(59%) of the vote.

I I. FACTUAL AND LEGAL ANALYS IS

For the Factual and Legal Analysis, see Attachment 2.

III. DISCUSSION 0? CONCILIATION AND CIVIL PENALTY

IV. RECOMMENDATIONS

1. Open a MUR.

2. Find reason to believe that Reed for Congress and
Elizabeth R. Young, as treasurer, violated 2 U.S.c.
S 434(a)(6), and enter into conciliation prior to a
finding of probable cause to believe.

0
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3. Approve the attached Factual and Legal Analysis aa~d
conciliation agreement, and the ip~topret. letter.

Lawrence 3. W~ble
General Counsel

if 1(i4 BY.

Associate General Counsel

Attachments
1. Referral Materials
2. Factual and Legal Analysis
3. Proposed agreement

Date
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BEFORE THE FEDERAL ELECTION CORIQSS!ON

hr the Ratter of

Reed for Congress and
Elizabeth R. Young, as
treasurer.

lAD Refferal *91L-34

N"

%3Z~ 2

CERTI FICATION

1 e Marjorie W. Emmons, Secretary of the Federal Election

CommissiOn, do hereby certify that on May 10, 1991, the

CommissiOn decided by a vote of 6-0 to take the following

actions in RAD Referral *91L-34:

1. Open a MUR.

2. Find reason to believe that Reed for
Congress and Elizabeth R. Young, as
treasurer violated 2 U.S.C. S 434(a)
(6), and enter into conciliation
prior to a finding of probable cause
to believe.

3. Approve the Factual and Legal
Analysis and conciliation agreement,
and the appropriate letter, as
recommended in the General Counsel's
Report dated May 7, 1991.

Commissioners Aikens, Elliott, Josefiak, McDonald, RcGarry,

and Thomas voted affirmatively for the decision.

Attest:

? /
Date

or e W. Emfons
Secr ~tary of the Commission

Received in the Secretariat: Wed., May 8, 1991 11:53 a.m.

Circulated to the Commission: Wed., May 8, 1991 4:00 p.m.

Deadline for vote: Fri., May 10, 1991 4:00 p.m.



FEDERAL ELECTION COMMISSION
WASHINGTON 0 C 20463

May 17, 1993.

Elizabeth R. Young, Treasurer
Reed for Congress
53 Boxwood Avenue
Cranston, RI 02910

RE: MUR 3273
Reed for Congress and
Elizabeth R. Young, as
treasurer

Dear Ms. Young:

On Nay 10, 1991, the Federal Election Commission found that
there is reason to believe Reed for Congress (the "Committee")
and you, as treasurer, violated 2 U.S.C. S 434(a)(6), a
provision of the Federal Election Campaign Act of 1971, as
amended ("the Act"). The Factual and Legal Analysis, which
formed a basis for the Commission's finding, is attached for
your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Committee and you, as
treasurer. You may submit any factual or legal materials that
you believe are relevant to the Commission's consideration of
this matter. Please submit such materials to the General
Counsel's Office within 15 days of your receipt of this letter.
Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred.

In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into negotiations
directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.
Enclosed is a conciliation agreement that the Commission has
approved.



Elizabeth R. Young
Page 2

If you are interested in expediting the resolution of thismatter by pursuing preprobable cause conciliation and it youagree with the provision of the enclosed agreement, please signand return the agreement, along with the civil penalty, to theCommission. In light of the fact that conciliation
negotiations, prior to a finding of probable cause to believe,are limited to a maximum of 30 days, you should respond to this
notification as soon as possible.

Requests for extensions of time will not be routinelygranted. Requests must be made in writing at least five daysprior to the due date of the response and specific good causemust be demonstrated. In addition, the Office of the GeneralCounsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,please advise the Commission by completing the enclosed formstating the name, address, and telephone number of such counsel,and authorizing such counsel to receive any notifications andother communications from the Commission.

This matter will remain confidential in accordance with2 U.s.c. SS 437g(a)(4)(B) and 437g(a)(12)(A), unless you notifythe Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief descriptionof the Commission's procedures for handling possible violationsof the Act. If you have any questions, please contact TamaraKapper, the staff member assigned to this matter, at (20Z)
376-5690.

Sin~erely, I/P

> ~cG
Joh+i~ War/c &rry
Ch~i rman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement



FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENTS: Reed for Congress MUR: 3273
and Elizabeth R.
Young, as treasurer

SUMMARY OF ALLEGATIONS

it is alleged that Reed for Congress and Elizabeth R.

Young, as treasurer (the "Committee"), failed to timely file

forty-eight hour notifications (p48 Hour Notices") for six (6)

contributions totaling $96,330.

FACTUAL AND LEGAL ANALYSIS

The Federal Election Campaign Act of 1971, as amended (the

"Act"), requires principal campaign committees of candidates for

federal office to notify either the Secretary of the Senate, the

Clerk of the U.S. House of Representatives or the Commission, as

appropriate, and the Secretary of State, in writing, of each

contribution totaling $1,000 or more received by any authorized

committee of the candidate after the 20th day but more than 48

hours before any election. 2 U.S.C. S 434(a)(6)(A). The Act

further requires this notification to be made within 48 hours

after the receipt of the contribution and to include the name of

the candidate and the office sought by the candidate,

identification of the contributor, the date of receipt and the

amount of the contribution. Id. The notification of these

contributions shall be in addition to all other reporting

requirements. 2 U.S.C. S 434(a)(6)(B). Pursuant to 2 U.S.C.

S 431(8)(A)(i) a contribution is defined as any gift,
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subscription, loan, advance, or deposit of money or anything of

value made by any person for the purpose of influencing any

Federal election.

Congressman Reed was a candidate for the U.S. Rouse of

Representatives from the state of Rhode Island in the

September 11, 1990 Primary Election and the November 6. 1990

General Election. According to its Statement of Organization

filed with the Commission, Reed for Congress is the authorized

principal campaign committee of John F. Reed. Elizabeth R.

Young is the treasurer of Reed for Congress.

The Primary Election was held on September 11, 1990.

Pursuant to 2 U.S.C. S 434(a)(6)(A), the Committee was required

to notify the Commission, in writing, of all contributions of

$1,000 or more received from August 23, 1990 to September ~,

1990 within 48 hours of their receipt.

On August 6, 1990 the Committee was reminded by the

Commission, in writing, that the receipt of contributions of

$1,000 or more must be reported within 48 hours if received

during the period of August 23, 1990 through September 8, 1990.

The notice further stated that these notifications must reach

the appropriate federal and state offices within 48 hours of the

committee's receipt.

The General Election was held on November 6, 1990.

Pursuant to 2 U.S.C. S 434(a)(6)(A, the Committee was requ~ced

to notify the Commission, in writing, of all contributions ot
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$1,000 or more received from October 18, 1990 to November 3,

1990 within 48 hours of their receipt.

On October 1, 1990 the Committee was reminded by the

Commission, in writing, that the receipt of contributions of

$1,000 or more must be reported within 48 hours if received

during the period of October 18, 1990 through November 3, 1990.

The notice further stated that these notifications must reach

the appropriate federal and state offices within 48 hours of the

committee's receipt.

The Committee received four (4) contributions during the

period prior to the Primary Election that required written

notification to the Commission. The Committee also received two

(2) contributions during the period prior to the General

Election that required written notification to the Commission.

The contributions were received as follows:

Name of Contributor Date Amount

1. John F. Reed 8/27/90 $15,910
(Advance against $100,000 line
of credit guaranteed by candidate)

2. John F. Reed 8/30/90 $17,000
(Advance against $100,000 line
of credit guaranteed by candidate)

3. Massachusetts Laborers' District 8/30/90 $ 2,000
Council Laborers' Political
League Fund

4. John F. Reed 9/4/90 $14,215
(Advance against $100,000 line
of credit guaranteed by candidate)

5. John F. Reed 10/29/90 $46,205
(Advance against $100,000 line
of credit guaranteed by candidate)'

6. Thomas S. Foley 11/2/90 $ 1,000

Total $96,330

1. The original line of credit was increased by $30,000 on
October 29, 1990.
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Contributions 1 through 4 listed above, were not reported

to the Commission until the Committee filed its 1990 October

Quarterly Report, which was not received by the Commission until

October 12, 1990. Contributions 5 and 6 listed above, were not

reported to the Commission until the Committee filed its 1990

30 Day Post-General Report, which was not received by the

Commission until December 6, 1990.

it thus appears that the Committee may have violated

2 U.s.c. S 434(a)(6) by failing to disclose six (6)

contributions of $1,000 or more before a primary and general

election within 48 hours of their receipt. Therefore, there is

reason to believe that Reed for Congress and Elizabeth R. Young,

as treasurer, violated 2 U.s.c. S 434(a)(6).
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A LA~ PARTNERShIP INcu'DING PmOPusuIOr4AL CO3~0SAT3ONS
60 FO~R1~~TII SrnFrr NW W~%IIIN~TON, D.C. 20005-2011 .(202) 628.6600

May 24, 1991

Tamara Kapper
Office of the General Counsel
Federal Election Commission
999 3 Street, N.W.
Washington, DC 20463

Re: MUR 3273 - Reed for
Congress and Ilisabeth
R. Young, as Treasurer

'.0 -,

~ ~

Cf

*~0

Dear Ms. Kapper:

Please find enclosed a designation of counsel for the
above-referenced matter under review.

Respondents received your notice of the reason to believe
finding on or about Monday, May 20. A response would be due,
therefore, by June 4. Having just been retained as counsel we
are concerned, with the intervening Memorial Day holiday, that
we will not have adequate time to gather the relevant facts
and information and prepare a response by that date. We
request an extension of 20 days, to June 24, to file a
response in this matter.

If you have any questions or need additional information,
please do not hesitate to contact the undersigned.

Very truly'.yours,

Jud±~ L. Corley
Counsel for Respondents

JLC: smb

Enclosure

IOBO -37OO~AOt 1440.0071 UF ix 4- 02 P ~o * FM.SIMILE (202) 434-1690

Ax IIORA(,F * r ~ * 1.o~ Ar'u;i~I.Es * PORTLAND * SEATTLE * SPOKANE
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Judith Corley

Perkins, Qie

607 14th St., rfd 7th Floor

Washington, DC 20005-2011

(202) 628-6600

The above-named individual is hereby designated as my
counsel and is authorized tO~eceive any notifications and other

communications from the COmmission and to act on my behalf before

the Commission.

Date
5/22/91

RUSPONDUUIT S I4AIU:

ADDRESS:

30313 PlOin:

5U815 Pucin:

re

Reed for Congress
Elizabeth R. Young , Treasurer

53 Box~od Ave.

Cranston, RI 02903

(401) 467-3029

(401) 274-7475
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FEDERAL ELECTION COMMISSION
WASHINGTON, DC 20463

May 29, 1991

Judith Corley, Esquire
Perkins Coie
607 14th Street9 N.W., 7th Floor
Washington, D.C. 20005-2011

RE: MUR 3273
Reed for Congress and
Elizabeth R. Young, as
treasurer

Dear Ms. Corley:
00

This is in response to your letter dated May 24, 1991,
which we received on that same date, requesting an extension of
20 days until June 24, 1991 to respond to the Commission's
reason to believe finding in MUR 3273. After considering the
circumstances presented in your letter, I have granted the
requested extension. Accordingly, your response is due by the

00 close of business on June 24, 1991.

If you have any questions, please contact Tamara Rapper,

the staff member assigned to this matter, at (202) 376-5690.

Sincerely,

Lawrence M. Noble

General Counsel

BY: Robert W. Bonham III
Assistant General Counsel
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F~ fl9~~T1WI1ON CQMM)SSION

PERKJNS COlE
A LAW PAITNIRSHIP INCLUDING PIOFISSIONAL COmp(~il.ldJl~N 21. P?1 1.: 58

607 Fouwrw~im STREET, NW. a WASHINGTON, D.C. 20005-2011 * (202) 628-6600

June 24, 1991

Lawrence It. Noble, Esq.
General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, DC 20463

Attn: Tamara Kapper

Re: NUN 3273 - Reed for Congress
and Uliuabeth 3. Young, am Treasurer

Dear Mr. Noble:

Enclosed is the response of Respondents in the above-

ref erenced HUE.

Please note that we are submitting an unsigned affidavit
from the Committee's Treasurer. I have not yet received the
executed affidavit from Ms. Young, but she has read it and
approved the text. I will submit the signed copy as soon as I
have received it.

If you have any questions, please let me know.

JLC: smb

11635740011DAS1 1750.0421 TELEX. 44-0277 Pcso Ui * FACSIMILE (202) 434-1690

ANCHORAGE * BELLEVUE * Los ANGELES * PORTLAND * SEATTLE * SPOKANE
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60" FOURTEENTH STRf1~ NW e W~um.om~, D.C. 20005.201) * (202) 628-6600

June 24, 1991

Lawrence N. Noble, Esq.
General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, DC 20463

Attn: Tamara Kapper

Re: NUN 3273 - Reed for Congress
and Ilisabeth N. Young, as Yzeasurer

Dear Mr. Noble:

This letter constitutes the response of the Reed for
Congress Committee (the "Committee") and Elizabeth R. Young,
as Treasurer (collectively referred herein as "Respondents")
to the Commission's letter dated May 17, 1991. Also submitted
is an affidavit from the Treasurer.

The Commission found reason to believe that Respondents
had violated the Federal Election Campaign Act of 1971, as
amended ("FECA"), to 2 U.S.C. SS 431 ~ NIL., by failing to
disclose on its 48.hour reports certain contributions,
including loans from Congressman Reed to the Committee.
Specifically, the Commission found that four loans from the
candidate had not been disclosed. In addition, two
contributions, one from an individual and one from a political
committee, were not disclosed. All of the loans and the two
contributions, were fully disclosed on the Committee's
subsequently filed reports.

Congressman Reed ran for Congress for the first time in
1990. His campaign staff, new to the federal campaign laws,
was unfamiliar with the 48-hour reporting requirements. The
Committee's treasurer, responsible for filing the reports, had
never worked on a federal campaign before. The treasurer, who
is neither a lawyer nor an accountant, was an unpaid volunteer
who performed her duties as treasurer while running her own
business.

Despite the unfamiliarity with the requirements of the
law, it is clear that the Committee was extremely

I 6357-0001/DAO 1670.O16I TELEX 44-0277 Pcso Ut * FACSIMILE (202) 434-1690

ANCHORAGE * BELLEVUE * Los ANGELES * PORTLAND * SEATTLE * SPOKANE
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Lawrence M. Noble, Esq.
June 24, 1991
Page 2

conscientious in its efforts to comply with the 48-hour report
requirements and that it did substantially comply with them.
The Committee filed 48-hour reports for 56 contributions
totalling close to $100,000.

The candidate loans were not disclosed for a simple
reason: the campaign did not realize that such loans were
treated as contributions for purposes of the 48-hour reporting
requirements. Loans, including those from a candidate, are
reported on FEC forms in a location and in a manner different
from contributions. While included within a committee's
receipts, candidate loans are never referred to as contribu-
tions on the face of the forms or in the instructions.

Prior to the 48-hour reporting periods, the Treasurer had
repeatedly consulted with the Commission's Reports Analysis
Division on questions that arose concerning reporting issues.
Some of these consultations included the proper disclosure of
loans. The Treasurer's understanding of the reporting of
loans, including candidate loans, was formed around the
distinction between reporting loans and reporting contribu-
tions. Loans do not show up on Line 11 as contributions, but
are shown on their own Line 13.

For 48-hour report disclosure purposes, however, the
Commission lumps candidate loans together with all other
contributions. The Treasurer missed this nuance, and
continued to think of loans as a transaction reportable
separate from contributions, and, thus, not subject to the 46-
hour contribution reporting requirements. This eKplatns the
consistency with which the Committee's regularly tiled reports
properly disclosed all loans, but the loans were omitted from
the 48-hour reports. Indeed, the fact that the candidate vas
making loans to the campaign was clearly documented ~,erore the
primary on the regular reports filed by the Committee.
Moreover, the loans made during the 48-hour reporting period
before the primary were disclosed on the quarterly report
available to the public before the general election.

In fact, the nondisclosure of candidate loans is
consistent with the statutory intent of the 48-hour reporting
requirements -- to provide the public with prompt identifica-
tion of large contributors to a candidate who miqht thereby
obtain undue influence over that candidate. ~q, ~

Buckley v. Valeo, 424 U.s. 1, 67 (1976) ("the ~ource~ ot a
candidate's financial support . . . alert the voter to the

1163670001/DA9I 1570.0161 
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Lawrence N. Noble, Esq.
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interest to which a candidate is mostly likely to be
responsive and thus facilitate predictions of future
performance in office.").

The 48-hour reports are crucial to disclosing to the
public such last minute contributions. These contributions
could potentially shed some light on a candidate's views or
his or her performance as an officeholder. The lending of a
candidate's own money to his campaign is in another category
altogether. The disclosure of the loans in the pre-election
period would not give voters any information as to undisclosed
interest to which candidate might be responsive nor would it
assist the voters in predicting future performance as an
officeholder.

When the loans are removed from the Commission's
analysis, the substantial compliance of the Committee becomes
clear. In a hotly contested race where numerous contributions
were received, only two contributions were not disclosed on
the Committee's 48-hour reports. It is clear that the failure
to disclose these contributions was the result of inadvertent
omissions rather than any effort to hide the source of the
funds. The first contribution, from a labor organization, was
received after many other labor contributions had been
received flfl~ disclosed. The second contribution, from Speaker
of the House of Representatives, Thomas S. Foley, was one the
Committee clearly would ~L§A~ disclosed since it reflected the
Speaker's endorsement of Congressman Reed's campaign.

Both contributions, along with the loans, were promptly
and properly disclosed on the subsequent reports filed by the
Committee.

In the Committee's view the Commission's reason-to-
believe is based at best on a technical violation of the law.
The Rhode Island voters were not deprived of vital information
that could have changed the outcome of the election.
Furthermore, to avoid similar issues in the future, the
Committee has taken steps to insure that its system of
compliance with the 48-hour reporting requirements is even
more stringently followed than it was during the 1990
elections.

The Commission should dismiss this case without further
action. In reality, the Committee made only three highly
technical errors. The failure to disclose candidate loans

I16357OOO ~DA91 1670.0101 
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was, in effect, a single error consistently made and entirely
understandable. A review of released 48-hour NURs shows that
the misunderstanding of this requirement was commonplace. The
Commission has only recently made its guidance in this area
clearer. The loans were properly disclosed on the regular
reports.

The two other contributions missed were the result of
inadvertent administrative error. It appears unlikely the
Commission would have pursued an enforcement action against
Respondents for these contributions only. Their good faith
efforts to comply with all the provisions of the law have been
clearly demonstrated.

The FECA recognizes that such good faith efforts are
enough. Section 432(i) of Title 2 states:

When the treasurer of a political
Committee shows that best efforts have
been used to obtain, maintain and submit
the information required this Act for
the political committee, any report or
any records of such committee shall be
considered in compliance with this Act

~ 11 C.F.R. S 104.7(a). The Explanation and Justifica-
tion for this regulation notes that to determine whether "best
efforts" have been made, the Commission will look principally
to "whether the Committee has in place a systematized method
for complying with the Act's disclosure requirements."
Explanation and Justification for Federal Election Commission
~gQJ3j at l29.~ Respondents' system of compliance fully
meets this best efforts standard as demonstrated by its
success: In disclosing close to $100,000, the Committee
missed only two contributions. There is no reason to take any
further action in this matter.

1While the best efforts provision is generally applied to the
disclosure of the identification of contributors, it is clear from the
legislative history that this was only one of the applications envisioned
by the Congress. House Rept. 96-422, 96th cong. 1st Sess. at 14.

116367-O001/DAO1 1670.0 161 6124/31
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Should you have any questions, or need additional
information, please do not hesitate to contact the
undersigned.

Very truly yours,

- Judi

Counsel to Respondents

JLC: sub

I1635740011DM1 1570.0161 *124/t



BEFORE THE FEDERAL ELECTION COMMISSION

MUR 3273

Respondent: Reed f or Congress and Elizabeth R. Young,
as Treasurer

AFFIDAVIT OF ELIZABETH R. YOUNG

I, ELIZABETH R. YOUNG9 hereby state as follows:

1. I have personal knowledge of the facts set forth

herein and if called to testify in this matter, I would

testify as set forth herein.

0 2. I am currently the treasurer of the Reed for

Congress Committee (the "Committee"), and was treasurer of the

Committee at all times relevant to the matters discussed in
a

this affidavit.

3. I served as treasurer as an unpaid volunteer.

During the period that I was treasurer of the Committee, I was

also running my own business.

4. When I was asked by Congressman Reed to serve as his

treasurer, I had never before worked on a federal election

campaign.

DAlI 1630.0561 
0/24111
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5. I was completely unfamiliar with the federal law

when I started. In order to educate myself as to the

requirements of a treasurer, I reviewed a video produced by

the Federal Election Commission ("FEC") entitled "Why Me?" and

reviewed the Campaign Guide for Conoressional Candidates.

6. During the course of the campaign, when I had

questions about the proper reporting of matters, I frequently

consulted with FEC employees in the Reports Analysis Division.

7. On several occasions I consulted with the FEC on how

to properly report candidate loans.

C) 8. As a result of my reading and my conversations with

the FEC, it was my understanding that loans were reported

completely differently from contributions on the FEC reports.
0

On all of the reports filed before and after the 48-hour

report periods, I disclosed loans to the campaign on a
- different line and schedule from contributions.

9. From the Cam~ai~n Guide I understood that the

committee was required to file reports of contributions of

$1,000 or more within 48 hours when those contributions were

received within 20 days and 48 hours before both the primary

and the general elections.

(t6367.OOO ~DAOt 1630.0661 -2 - 612441
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10. In order to comply with this requirement, I arranged

to have filed nine 48-hour reports covering 56 contributions

of $1,000 or more. The 56 contributions totalled in value

close to $100,000.

11. i never considered loans as contributions for

reporting purposes, including for 48-hour reports.

12. Because I did not believe that candidate loans were

considered contributions for purposes of 48-hour reporting, I

did not arrange to have filed any 48-hour reports for

candidate loans in excess of $1,000 during the relevant pre-

election periods.

C)

13. I did not realize my understanding was incorrect

until the Committee received notification by the Commission

C) after the election. Although we had received a Request for

Additional Information related to 48-hour reports, it did not

C' identify the candidate loans as one of the missed reports.

14. Despite the system established by the Committee to

report contributions within the 48-hour reporting periods, two

contributions were inadvertently left off the reports filed

during those periods. The contributions were properly

reported on the subseguent reports.

It6367-OOOtiDAt 1030.0661 -3 - 6t24/0 1



Pursuant to 28 U.s.c. S 1746, I declare under pehalty of
perjury under the Laws of the united States of Auer1~a that

true and correct. Executed this ~~.4ay of
1991.

-4-116367.0001/DAS1 1630.0651 
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PERKJI6Q~E
A Law ft3Tw336W INCLUDING PNGflSUOUAL ComomATboNu

607 Foumymim Smrn. NW: * W~um.oiow. DC 20005-2011. (202) 62S460o

October 25, 1992.

Ms. Tamara Kapper
Office of the General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: KUR 3273

Dear Ms. Kapper:

I

Pursuant to our conversation, please find enclosed an
executed conciliation agreement in the above-referenced setter
under review.

If you have any questions or need additional information,
please let me know.

~&th L. Corley
Counsel to Respondent.

(16357-000I/DA912980.028j
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F.E.C.
BEFORE THE FEDERAL ELECTION COMM~U~!A~;~7

of ) 9103c217j9 A?11O:O~
MUR

Reed for Congress and
Elizabeth R. Young, as
treasurer

GENERAL COUNSEL'S REPORT
SENSITIVE

I. BACKGROUND

On May 10, 1991 the Federal Election Commission (the

"Commission") found reason to believe that Reed for Congress and

Elizabeth R. Young, as treasurer (the "Committee"), violated

2 U.S.C. S 434(a)(6) for the failure to file forty-eight hour

notifications ("48 Hour Notices") for six (6) contributions

received prior to the Primary and General Elections. The

six (6) contributions were comprised of four (4) contributions

in the form of loans guaranteed by the candidate which totaled

$93,330 and two (2) contributions by an individual and a

political action committee which totaled $3,000.

II. DISCUSSION OF CONCILIATION PROVISIONS AND CIVIL PENALTY

In the Matte:



U



-.3-.

III. RUCOMM3t4DATIONS

1. Accept th. attached conciliation agreement vith Reedfor Congress and Elizabeth R. Young, as treasurer.

2. Close the file in this matter.

3. Approve the appropriate letter.

6T>c6A/

Lawrence N. Noble
General Counsel

BY:
Lois G Lerner
Associate General Counsel

Staff Assigned: Tamara Rapper

Date



BEFORE THE FEDERAL ELECfloN COMH!SSXON

In the Matter of )
)Reed for Congress and ) HUH 3273Elizabeth R. Young, as )treasurer.

CuT! FICATION

I, Marjorie w. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on October 31, 1991, the
Commission decided by a vote of 5-0 to take the following
actions in MUR 3273:

1. Accept the conciliation agreement with Reedfor Congress and Elizabeth R. Young, astreasurer, as recommended in the GeneralCounsel's Report dated October 20, 1991.
2. Close the file in this matter.
3. Approve the appropriate letter, as recommendedin the General Counsel's Report dated

October 28, 1991.
Commissioners Aikens, Elliott, Josefiak, Mcoarry and

Thomas voted affirmatively for the decision, Commissioner
McDonald did not cast a vote.

Attest:

Date 
ITarJ or e W. EmmonsSecr ary of the Commission

Received in the Secretariat: Tues., Oct. 29, 1991 10:04 a.m.Circulated to the Commission: Tues., Oct. 29, 1991 4:00 p.m.Deadline for vote: Thurs., Oct. 31, 1991 4:00 p.m.
dr
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FEDERAL ELECTION COMMISSION
WASHINGTON DC 20463

November 6, 1991

Judith Corley, Esquire
Perkins, Coie
607 14th Street, N.W.
7th Floor
Washington, D.C. 20005-2011

(g ~

'1RE: MUR 3273
Reed for Congress and ~

Elizabeth R. Young, as
treasurer

Dear Ms. Corley:

On October 31, 1991, the Federal Election Commission
accepted the signed conciliation agreement submitted on your
clients' behalf in settlement of a violation of 2 U.s.c.
S 434(a)(6), a provision of the Federal Election Campaign Act of1971, as amended. Accordingly, the file has been closed in this
matter.

This matter will become a part of the public record within
30 days. If you wish to submit any factual or legal materialsto appear on the public record, please do so within ten days.
Such materials should be sent to the Office of the General
Counsel. Please be advised that information derived inconnection with any conciliation attempt will not become publicwithout the written consent of the respondent and the
Commission. See 2 U.S.C. S 437g(a)(4)(a). The enclosed
conciliation ~ji~eement, however, will become a part of the
public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. I remind you that thecivil penalty is due within 30 days of the conciliation



3~a~ith Corley, Esq.
Page 2

agreement's effective date. If you have any questions, please
contact Tamara Kapper, the staff member assigned to this matter9at (202) 219-3690.

Sincerely,

Lawrence H. Noble

General Counsel

BY: Lois 0.
Associate General Counsel

Enclosure
Conciliation Agreement



BEFORE THE FEDERAL ELECTION CO3OIISSION

In the Matter of

Reed for Congress and MUR 3273

Elizabeth R. Young, as treasurer

CONCILIATION AGREEMENT

This matter was initiated by the Federal Election

Commission ("Commission"), pursuant to information ascertained

in the normal course of carrying out its supervisory

responsibilities. The Commission found reason to believe that

Reed for Congress and Elizabeth R. Young, as treasurer

("Respondents"), violated 2 U.S.C. S 434(a) (6).

NOW, THEREFORE, the Commission and the Respondents,

having participated in informal methods of conciliation, prior

to a finding of probable cause to believe, do hereby agree as

follows:

I. The Commission has jurisdiction over the

Respondents and the subject matter of this proceeding, and

this agreement has the effect of an agreement entered pursuant

to 2 U.S.C. S 437g(a) (4) (A) (i).

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement

with the Commission.

(16357-OOO1IDA9I 1630.054J 
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IV. The pertinent facts in this matter are as follovs:

1. John F. Reed was a candidate for the U.S. House

of Representatives in the September 11, 1990 Primary Election

from the 2nd Congressional District of Rhode Island. Mr. Reed

was also a candidate in the November 6, 1990 General Election.

Reed for Congress is the authorized principal campaign

committee for Mr. Reeds 1990 congressional campaign.

2. Elizabeth R. Young is the treasurer of Reed for

Congress.

3. The Federal Election Campaign Act of 1971, as

amended (the "Act"), requires principal campaign committees of

candidates for federal office to notify either the Clerk of

the House, the Secretary of the U.S. Senate, or the

Commission, as appropriate, and the Secretary of State, in

writing, of any contribution totalling $1,000 or more received

by any authorized committee of the candidate after the 20th

day but more than 48 hours before any election. 2 U.S.C.

S 434(a)(6). The Act further requires this notification to be

made within 48 hours after the receipt of the contribution and

to include the name of the candidate and the office sought by

the candidate, identification of the contributor, the date of

receipt and the amount of the contribution. j~. The

notification of the contribution shall be in addition to all

other reporting requirements. 2 U.S.C. S 434(a) (6) (3).

I 103574u311DA91 1.30.0341 -2 -



4. Pursuant to 2 U.S.C. S 431(8) (a), a

"contribution" is defined as any gift, subscription, loan,

advance, or deposit of money or anything of value made by any

person for the purpose of influencing any election for Federal

office.

5. The Act defines a "person" as an individual,

partnership, committee, association, corporation, labor

organization, or any other organization or group of persons.

2 u.s.c. S 431(11).

6. Pursuant to 2 U.s.c. S 431(13), the

"identification" of an individual includes disclosing the

name, mailing address, and occupation of each individual, as

well as the name of their employer; and in case of any other

person, the full name and mailing address.

7. Respondents received four (4) contributions in

the form of loans from the candidate totalling $93,330 and

two (2) contributions totalling $3,000 for a total of $96,330

which were received after the 20th day but more than 48 hours

before the primary or before the general election.

Respondents were required to file a 48-Hour Notice for each of

these loans and these contributions.

I iugi~a~g 4~A9t I.3.0s41 -3 - WWI



8. The contributions or loans described in

subparagraph 7 above veto disclosed when Respondents regularly

filed their 1990 October Quarterly with regard to the primary

or 1990 30-Day Post-General Report, both of which were

received after the close of the relevant 48-hour reportihg

period.

V. Respondents failed to file 48-Hour Notices for the

above six (6) contributions in violation of 2 U.s.c.

S 434(a) (6).

VI. Respondents contend that the violations in question

were the result of a misunderstanding of the requirement to

disclose candidate loans on 48-hour reports and, with respect

to the two contributions, the result of an inadvertent

administrative error.

VII. Respondents will pay a civil penalty to the Federal

Election Commission in the amount of two thousand five hundred

dollars ($2,500), pursuant to 2 U.S.C. s 437g(a) (5) (A).
VIII. The Commission, on request of anyone filing a

complaint under 2 U.S.C. S 437g(a) (1) concerning the matters

at issue herein or on its own motion, may review compliance

with this agreement. If the Commission believes that this

agreement or any requirement thereof has been violated, it may

institute a civil action for relief in the United States

District Court for the District of Columbia.

163370001 /DA9I 1630.03.41 -4 - WM~l



IX. This agreement shall become effective as at the

date that all parties hereto have executed same and the

Commission has approved the entire agreement.

X. Respondents shall have no more than 30 days from

the date this agreement becomes effective to comply with and

implement the requirement contained in this agreement and to

so notify the Commission.

XI. This Conciliation Agreement constitutes the entire

agreement between the parties on the iaatters raised herein,

and no other statement, promise, or agreement, either written

or oral, made by either party or by agents of either party,

that is not contained in this written agreement shall be

enforceable.

t6337OOOI /DA9I 1630.0341 -5 -. IG~4AI



FOR Till COMMISSION:

Lawrence N. Noble Esq.
General Counsel

~rEsq.
Associate General Counsel

FOR THE RESPONDENTS:

BY.

C)

I i.3374w0,IMe I63S~~4J
I~9i
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FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20463
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THE FOLLOWING DOCUMENTATION IS ADDED TO

THE PUBLIC RECORD IN CLOSED MUR 3Y1)



'i?: *'

2~,

Pt
r K ~'tIL ;.f(~J

HOUSE OF REPRESENTATIVES
WASHINGTON, D.C.20515

JOHN F REED
"LCONO DISTRICT

I~oot ISLAND

November 12, 199
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1

~r. Lawience Noble
General Counsel
Federal Election Commission
Washington, D.C. 20463

sear Mr. Noble:

~. have been notified that the Federal Election
Commission has accepted a signed conciliation
agreement from the Reed for Congress Committee.
Enclosed herewith please find a check for $2,500.00 as
payment of the civil penalty by the Reed for Congress
Committee.

Please do not hesitate to contact me at (401)
274-7475 if you have any further questions or
concerns.

S~.incerely,

Young
Treasurer
Reed for Congress

ERY:rnkci
enc:

NOT PRINTED AT GOVERNMENT EXPENSE



FEDERAL ELECTION COMMISSION

I

TWO WAY MEMORANDUM

TO: Fabrae Brunson

OGC, Docket N

FROM: Philomena Brooks

Accounting Technician
SUBJECt: Account Determination for Funds Received

We recently received a check from )C~1iji~ kUy~>_________________________ check number ~ dated
_________________, and in the amount ofAttached is a copy of the check and any corresp~iidjiiEj thatwas forwarded. Please indicate below the account into whichit should be deposited, and the HUE number and name.
--------- --- mmminmmmmmmmmm~m. m mm mm m mm mm mm mm mm m mm -

TO: Philomena Brooks
Accounting Technician

FROM: Fabrae BrunsonJQt
OGC, Docket

In reference to the above check in the amount of~ ,the 1'IUR number is and in the name ofThe account into
be deposited is indicated below:

- Budget Clearing Account (OGC), 95F3875.16

f Civil Penalties Account, 95-1099.160

Other:

~c~n ~ p
Signature



R~AI (A i~t k2rF~ S JF~

NAME ~Tac~ Reed
ADDRESS _________________ ~No-'.u3 's'?)
ACCT NO. 993~5 7 15-743412540

PAY TO THE
ORDER OF -; __________

~LLARS

us .~GWAI~
cinrnuuws ~ Sc .

FOR


