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REPORTS ANALYSIS RFRURAL

TO

OFFICE OF GENERAL COVNSRL

DATE:

ANALYST: Pat Sheppard

I. CORNITTEE: McConnell Senate Comittee '90
(C00193342)
Larry J. Steinberg, Treasurer
P. 0. Box 1496
Louisville, KY 40201

,) II. RELEVANT STATUT: 2 U.S.C. 5441a(f)

I-I. BACKGROUND:

Nr Receipt of Apparent Excessive Contributions

The McConnell Senate Comittee '90 ("the 1990
Comnittee") has accepted apparent excessive contributions
totaling $26,875 in 1989. These contributions were made by

C) two (2) individuals and fourteen (14) qualified
multicandidate political comittees. To date, the 1990
Committee has refunded or redesignated $21,550 of the
apparent excessive contributions. The apparent excessive

-contributions are comprised of:

(a) contributions totaling $5,325 from one (1) individual
and five (5) qualified multicandidate political
committees which aggregate in excess of the 1990 Primary
and/or General Election limits; and

(b) contributions totaling $21,550 from one (1) individual
and eleven (11) qualified multicandidate political
committees which were designated for the 1984 General
Election, received by the McConnell Senate Committee
("the 1984 Committee") after the date of the election
and transferred to the 1990 Committee. All of the
contributions transferred were in excess of the 1984
Committee's net debts outstanding.

As of November 26, 1984, twenty (20) days after the
November 6, 1984 General Election, the 1984 Committee
disclosed $24,770 cash-on-hand and $40,084 in outstanding
debts and obligations. From November 27, 1984 to April 30,
1986, the 1984 Committee raised $192,627 in contributions,



received $11,614 in refunds, rebates and other receipts andmade $136,36 in expenditures to wind down the 1984 Committee
and to retire any outstanding debts and obligations.

A Reports Analysis Division (1tADO) analyst calculated
that the 1984 Committee appears to have received $90,655 (seeattached worksheet) in excess of their necessary debtretirement and winding down costs. Of this amount ($9 ,655),$81,309 was transferred to the 1990 Committee on August 14
and September 18, 1985. ecause the 1990 Committee did notprovide memorandum Schedules, the RAD analyst used the lastin first out method to determine the composition of the
transferred funds.

Presented below is a summary of the apparent excessivecontributions received, the notices sent, and the responses
received. For specific details, please refer to the attached
chart and its supporting documents. The chart is analphabetical listing of all apparent excessive contributions
received from individuals and political committees.

A. Possible Violations Discovered During Review

1. 1989 Kid Year Report

Review of the 1990 Committee's report discloses thereceipt of apparent excessive contributions totaling $22,950from one (1) individual and twelve (12) qualified0) multicandidate political committees. A Request forAdditional Information (IRFAI") was mailed to the 1990
Committee on December 5, 1989 (Attachment 2). The RFAI noted
the apparent excessive contributions and requested that the1990 Committee refund or seek redesignation of the amounts in
excess of the $1,000 or $5,000 election limits.

The RFAI explained how the 1984 Committee had receivedcontributions in excess of their 1984 net debts and that the
contributions were transferred into the 1990 Committee. In
addition, the RFAI noted that the contributions should beaggregated with all subsequent contributions received by the1990 Committee from the contributors whose contributions made
up the transfer.

On December 26, 1989, the 1990 Committee responded byletter (Attachment 3). The 1990 Committee stated that theywould research the apparent excessive contributions and file
an amended report.

On February 1, 1990, a RAD analyst called Mr. Larry J.Steinberg ("the Treasurer") (Attachment 4). The analystinformed the Treasurer that it had been several days since
the 1990 Committee told the Commission that they would



research the apparent excessive contributions and file anamended report, The anly#t noted that the Commission hadreceived the .1990 comittee's '19# ftor t"'d Report and thatther were o refunad or redeigntions of theseContributions disclosed on the report.

The Treasurer stated that he had sixty days from beinnotified of these apparent excessive contributions to respondand that time did not end until February S, 1990. Theanalyst explained that the sixty days runs from the date ofthe Treasurerts receipt of the contributiont ,not from thedate of notification. The Treasurer said that he would drafta response and call back the next day to see if it wasadequate.

On February 2. 1990, the Treasurer called the analyst(Attachment S). The Treasurer read the Proposed response tothe analyst aend said that e would mail it thet daynand thatthe ComissOm 'should receive it no later -than Monday,February S 1990

On February 7, 199o the 1990 Comittee filed their firstresponse by letter (Attachment 6). The 1990 C00mittee statedthat the apparent excessive contributions hd either beenrefunded, redesignated or would be redesignateds however, the1990 Committee did not provide the dates of thesetransactions. The 1990 Committee also stated that they wouldshow the appropriate notification of redesignations and0 refunds in a future report.

On April 17, 1990, the 1990 Committee filed their secondresponse (Attachment 7). The 1990 Committee stated that theywere mailing their 1990 April Quarterly ('1990 Ql") Report.
They also reiterated their position that the 1990 Committeehad sixty days from notification of the apparent excessivecontributions to refund, redesignate or reattribute thecontributions. The 1990 Committee stated that given thisposition they had until April 3, 1990 to obtain theredesignation or to refund some of the apparent excessiveamounts. Therefore, some of the corrective actions did notappear in the 1990 Q1 Report but would appear in the 12 DayPre-Primary Report. The Committee's 1990 Q1 Report disclosesonly $12,250 in refunds and redesignations (Attachment 8).

On April 23, 1990, the 1990 Committee filed a thirdresponse (Attachment 9). The 1990 Committee listed all ofthe contribution refunds and or redesignations that will belisted in the 1990 12 Day Pre-Primary Report. This listdisclosed that an additional $9,300 had been refunded. Theresponse also stated that since the 1990 Conmittee's refundof the contributions, several of the political committeeshave noted that they have redesignated the apparent excessive



amount on their reports. To date, the Committee has not
redesignated or refunded two (2) apparent excessive
contributions totalling $1,000.

2. 1989 Year and Report

Review of the 1990 Comittee's report discloses the
receipt of an apparent excessive contribution for $125 from
one (1) qualified multicandidate political committee. An
RPAZ was sent to the 1990 Committee on March 7, 1990
(Attachment 10). The RFAI noted on an informational basis
the receipt of the apparent excessive contribution and
requested that the 1990 Committee rezfund or seek
redesignation of the amount in excess of the $5,000 per
election limit.

On March 26, 1990, the 1990 Committee responded by
letter (Attachment 11). The 1990 Committee stated that a
redesignation of the apparent excessive amount would be
requested. To date, the CoMmission has not been notified of
the redesignation.

S. Additional Possible Violations Discovered During the
Preparation of the Referral

Review of the 1990 Committee's 1989 Mid-Year Report
discloses the receipt of an additional $3,800 in apparent
excessive contributions. These contributions were made by

0 one (1) individual and two (2) qualified multicandidatepolitical committees. The 1990 Committee has not been
notified of these contributions. The 1990 Committee has
refunded or redesignated $2,800 of the apparent excessive
amount.

IV. OTHER PENDING MATTERS INITIATED BY RAD:

NONE.



WORKSHEBT

The 1984 Committee

Total
Contributions

1984 Year End Report

1985 Mid-Year Report

Year End Report

1986 Termination apt

$ 49,361

142,266

1,000

Total
Expenditures

$ 46,689

90,3181/

1, 347

11/26/84 cash-on-hand
(close of 30 Day-Post
General reporting period) 24,770

refunds/rebates
& other receipts

$217,397

11,614

$138,356 - $90,6552/

1/ This amount does not include
disbursed as campaign contributions to

$9,346 that the 1984 Committee
the Kentucky Republican Party.

2/ This amount appears in excess of the Committee's necessary winding
down costs and debt retirement.



NOTES TO THE CHART

2. M2 brackets were made by the Reports Anelyet DiviSion
(*R&D") analyst.

2. Apparent excessive contributions of which the 19p0
Committee has not been notified are noted on the chart
with an asterisk (*). Please note that only $1,800 of
the $4#000 apparent excessive contribution received on
May IS, 1989 from The American and Kentucky Medical Pasce
was discovered during the preparation of this referral.
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ITEMIZED. RELCEIPTS
PA'Je 7 a t _U~
foe Line NuMt.",I

Anv 110fo. Luveed ftm suct Reroft.s of Statemests. mav not te sold or u.
a1 ps.o, fLue 1te purpose, of oulic itr 9 toottrib. or to, co mme cial puls,
nthte thAr, u'.mlnu name & add#. of a rlitic~Al cot. to ".ulijct fros, th-

Full N.t. of 4ommittee: Mcfonnell Senat Commit.tee "40

A. isi ?am~..Address. Z ig

RohFu and Hats. PAC
Independonce Mall W.

Philadelphia PA 19105

EmPloyer /Occupat ion

0 5 ' F) r4e 1000I

Receipt for: Primary Year-to-Date Total: $

9. Full Name. Address. Zip Emoloyer/Occupation
-----------------------------------------------------

Morfll, Southern Corp. PAC
440ne Commerical Place

Norfol VA 235104r

1000.00

Oat e
,"==I .e i .I :M

Rece ipDt s Metes,

4Receivt too: Primary

C..Full Name. Address. Zip

I'American Medical PAC
L1101 Vermont Avenue. NW
i-Washington DC 20005

Year-to-Date Total: S

Emoloyer/Occupation

Receipt for: Primary Year-to-Date Total: S

0. Full Name. Address. Zip Employer/Occupation
C.-----------------------------------

OXYPAC-Occidental Intern. Coro.
0 '1088q Wilshire Boulevard
Z*Los Angeles CA 90024

1000.00
Date Receints men.

05/15/89 1000.00

1000 .00

Date Receipts Men-,-

0o,/16/89 1000.00

Receipt for: Primary

E. Full Name. Address. Zip

Year-to-Date Total: S

EmDloyer/Occupation

1000.00

Date Receipts ienic.

Americans for Good Government
1510 Alabama Avenue
Jaspet AL 35.01 PAC

Receipt for: Primary

F. Full Name. Address. Zip

American.z. for Good Governmen
1510 Alabama Avenue
Jasoet At 35501

year-to-Date Total: S

Employee/Occupat ion

03/21/89 4000.00

5000.00

Date Receipts Men.e

03/21/89 1000.00
PAC

RAceirt for: General Year-to-Date Total: S 5000.00

TOTAL of Receipts This Page ...............

__ Trt This Pr___i_.........

tot HLI" It A

cob/ 16/eq 1000. (YJ



I~ ~ c .. a%4c , f
tvr.'Uzc. PECE1F'Tt VID@ Li. Nuatbf- I

0C. Iel f IC.. .. 'uc.h Rei'ul t. or Statements. 04,0' not to.e n)iof
f u t. te tbutpo-3.e of ftt I citing C-Cijrte b. o I t o ,,flewo c a oul t-

o~ther Itstne u.. inq~ nae So add#

Full N.tow. of Committee: tlcCon

A. Fitll N.ime. Addes'.0-.

UZ070-amr-C - UC Tobacc..cj
100 W. Pusiam Avenue
Cie eewwich CT 0G.630

Z ip

('Aecu
t

Cof a. rvcitical Comm to &.)Ci

iempluS~nat /Coorato-

Rece avt f or PI imary YVC.se t.-CDate Total: S

e. F'ell Name. Address. Zip EmplIoyert/Occupa t ion

gjGTermPAC - ItS 'Tobacco Extecutive-L
*0 10 . Putnamf AVenue

L Greenwich CT 061330

RepCeiot for: General Ye..r-toOat@ Total: S

:3--- -- --- -- --------------

pol. 41tionl Cowm. Of the American Hospital Assoc.
840 N. Late Shore Drive
Chicaqt- TL 6,0611

1 0000. Or

WD. t C!

frtoo ttw.

wec;;p_-.;

ft . I.

Mt fir

05/ 2% / 8 S000.iW

1000 0

I~.-JptMe

05/ 15/8ar 4 f(.#Paj.Q0

~Recewgt for; Primary

D,. Full Name. Address. Zip

VsSe& Fed PAC
52 E. Gay Street

SColumbu,.. OH 4321S

Receipt for: Primary

E E Full Name. Address. Zip

KY Educational Medical PAC
3532 Epheraim McCxxowell Drf
Louisville VY 402015

Receipit for : Primary

r. full N40e. Address.. Zip

s:tites & Harbison PAC
:Vj W. Main Street
lexirngton K.Y 40507

Receipt for; Pr i wary

Year-to-Date Total: S

Employer /Occupat ion

4000.00

DiatIe

05/15/89 400.00

Year-to-&oato Total: S

Em~loyer/OCCcupation

- KEMPA~C

Year-tu-feate Total : S

EmplIove r / Or-cup.&t i on

Year-to-Ciate total: 8

400.00

Diate Receipts Mem

05/l5/8'C 4000.00

4000.00

N~te Receipts

O5/1s5eE1
OS/ IS/8q

£000.00

. .m

300.00
300.00

S4JMTOTAL of ftcelptS This Page...................................19400.)0

CAfiv A nt.o
heMY toalCsUf

off-, nipt-L Memo
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.q tog 414 A 4

An, 69614. .O60 9 u1 OWA l VAWI Of GI4etS% NOW VW2 #0 104 of us.- 2

ant p.'.O for 9. tow OuO of 61666WW%- Owtvb. o fe to# 51

iotet **sof Wsbow mem a am#. of IIU aO we a Com to thu a

A. VIll Uw o. Addess 26 CIP £1V ICFN (M 4IW son Sp:0iot' 01--

1700 06 Mere 69tet 61*40 
"/27/00* fth0.00

AN I afot t va 21

*.@,Sblt for: Primacy fear- OO Te otal: S C*wi00

*. twi Name. sares sip caw@,rcc"964 1.1 soceipt.

- . . * wa 
in a aa 

0dWO 9 WW4 Pd 4 wd Ww 000 w400. - W0W O4 -

AT&T V"
job SO 9"d son Avmt

MeW lot~ Wev so=

R(. & fe: rIY to# baar et. Total: S V540.66

C. Full oam. #Arss. UP 4 LA D4 0dPlI~ L..t 4weit -w- o4 1 og w 0d M o 0aG

0 - .
a .w~w. a 

.

* AsrIc.fl Dental WM
1Sol Ow 14th street 01100

Swashaflgt0' OC 2000S

0 ceSi~t for: Primary veaer -to-OalO Total: S 1000

C. Full mas. Address. I iv, cmloer/OC Jeetlefi Date ftmeipts W'

ObAshland oil PAC for Capt. (PACE) 
ova 10/e9 W..

go Ashland KY 41114

Rec~it for Primry yar-to-DalO Total: S 39000.W

.......................r..... .........................................................

Ashland oil PW for CMI. (PAL3
P. 0. box 391

Ashland KY 41114

Reoceipt for: "enoral Year-to-Date Total: 8 10000.00

F. Full Namme. Address. lip CmPloveriOccuPation "ate Receipt P*"

Srooftu.ildef'5 VAC18 
000

W"9 *O0

"oso TX -77001

aeceipt f or: .Primary vear-tobCate TOU1l: 5 100.00

UST@lAt o~f RoosIt. This POW- *4a?$*1J

7
,

TOTAL 'This Peri~dweat 00,%0 0 -000

17SO _Wj

v

OS/26/89

*S/IS/eq S000.00



Used esevto Asoc.
Street

Lu.a a 20910

a ft ! R fS -

lo0 Valley Soo
Vqse, NJ 07470

C,. 0 1oumM

333clo IftteGcwlinst VC

P. 0. sm 71lastm-Slon 2ic 7102

mitredit

ip. 0. fo 1df

lp.o.. 1o2292

AUshlsd. 9T 41118

GLMMFolAC
IL700 Citiz~n ?lam8
Louisv:LILOe. &T 4002

Nutem w 7 8dB ww Itm"

onto WNW-

p. 0. m '122 92
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1000.00
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.

A. ful I .a d* . s 
bleIO6~5 "tv 

Mowtw~
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-. . - -04 

b w- w4 0d o4bjd4WMd4 
pW004 ww0

04w 14,000 "eat 3..o Ilt t 12 m0Vxa ' P 10 df .0

A. hiew ntaf VA220

00* 9@it for: orialW SSSS&a fa sts$%$$ 0.1.1:t S 'L.@
zla 3 s 3ss s :mpoyogu35SSSISZD w.

*.full wam. AddV06 2~ £.itiM& e £1.1 . 4w 46 
4w

........................... 
w eQ-m0

alai W~

946 iso mad~w a o *~m PACS 1h0C
- M.. Sol 110022

Iw m:,~jb Primay toc t Total: S 2 .0

4w c. WIIo fullss l.~ip calser/Oc@Iwai&o U-StS eept

... . . p 0 

- -* 
-

1101 ow 14th Street 01100 
05/10.69 16@0.00,

a Washington Dc 20005

o Receipt for: Primay yearto-Dete o tal: S 1000.00

c.Fl .Aress. lip caIleye/0w/Jpatio oat* Receipts "wp

Ashlanld Oil W for £MInl PC II'-O0

p. 0. Don 5910.//4 
O-0

Ashland RY 41114

Receipt for: Primay ve-oDt oa:8.000

V. full WN.m. ^dress. lip AP10Y~rfocIpatiofl Date Receipts temWL

Ashlanld Oil ma for twl. (PAC) *SI 1/eq IOO0000

P. 0. SoMc 391
Ashland KY 41114 *

Receipt for: Genleral -* Year-to-Data Totl: 10000.00

F. ullName. Address. UIP Iwloy~r/CCUVti~' (.e *cen' Su

R eceipt f or: PriNArY ~ er-tO Dat@ Total: S 10.00

"YOtA of Receipts 'This 000 .4.* 
S@** 

@o .@,

T0#- 
0 -- &. 

Ths fre vL' ob qI, 0 e1 00001
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AV .somuup" *0 ~so ftgppO' Sssm~b . to b , so w 0" 0~, 0 "VOWWO 4.4**Et to top
9,,,.. woof ho E6 wa

ofp* ;mmwn li~e I'too
atcnno 1o' tt

A.~ bemw
Assoc* Gone Cost. of hmet Ica PAC
C/o Joan Muntley Loet Director
1957 3 Street gI
W& on.t cc 300o6

040801 u uin

I - U'

- w ~'vu~ -*4004 ofa- Ib 1

TtanhportatOft Pol. *duc * Losgil
United Transportation Union
14600 Detroit Avenue
Clevel4a C44107

S
I S ~

100c.3OO

liw 0

- ~ ~vU. - ~- U' - ~, The ~
64. %so mm"ASM
Note 01080c. of Ufa t.Wd.witets
(LUAM
2922 9r street W
"Aai tons. 01 20006
7juMWPW: R

National Malty I&C
Saito 303
2033 N Street* M
UAshingtofl. D 20036
00111Per -X~V U -

.02-9-85 1 500.001

-500. GO

Iw WW -so WOR PW
02-19-S 500.001

L1S PmGMMOdC Mmoo

P. 0. Sox 3000 
WGI em fpo

Santa fe Soutberfl Pacific Coip. VV# fsoT1141

GhlemloS Se22
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a *..*** W011 .. **09-***** .. 0
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Afe .r of
fo0 L n& NuMbf, I

Anv 1#11f(4. (OIoiiod ttoa such RE,.,e t-. 0 Statemont. m,, rot bop 7od of u-,.'J i'.

nV P01,%bn f Ci the purpo-.* of sulititiny onte it. o fi,, co"..cl.3- rue4eg., .

othte# th r u.irb4i flanse & add# . oft pol litiCal com. to -..lac it fIom tI'd.

rull Hatme of (Oftmitt.ee: ftt(onrsell Senste (ommit.tep '9

A. I i,) I Nqne. Add, p... 7ito rgmI.ovv /Occutat.ion

New Of ItJ, -. rutI] ic I.'es vi Itic . (rimm. fo tkePs. Govt
P. O. sau, I71'40

Newl Olmanll':, tA "t0 eC., PAC

' ,,t,- / /cEe i g, I ,," -

04/t 14/b I S"O5 . ,,

Receipt to#: Primarv

e. rull Name. Address. Zip

ConAge A Good Govt. Assoc.
1WS 17th Street. NW

ashington Dc '20006
itn

Year -to-baLte Total: S 500.00

Employes /Occupat ion Da te

PAC

. RecIeiot for: Primary Year-to-Date Total: $

_q'(. Full Name. Address. Zip Employer/Occupation

"?CKPA( r:kard Comm. for Responsible Gaovt.
jack F% kard Corp.

) Clea s..tet FL 33518 PAC

04/ 14/89

1000.00

Receigi

1000 ','

Rece i ,t

0 ReLeirt for: Primary

C.. full Ndme. Address. Zito

FEPT PAC
1015i jtn NW * t.10

year-to-Date Total: S

Eewclove /Occotaat ior,

PAC

500.00

Coate ecei,t

04/14/P'# 1000.00
04/14/8" 1000.00

jceire for : Pt is1al w Year to-DaLe Totail: S

E. 6 ul Nante. Addi e . ZiP Ensoloye, OCc(- uoat ion

A;soc. taei. Contractors of Amer ica PAC.
1457 E. I.treet. N. W.
W.Ishingto,, D(" 20006 PAC

000.00

Date

04/21/84

Receipt. Men'-.

5000.0f

ec e ktt for:

F. full Nome.

Pr imarv

Address. Zisj

Yea,-to-Date ToLal: S 5000.00 -
Date Receipts P ie,.

Aeric.an Cvanamid G.ood Govt. Fund
15t.S lye Ctreet. N. W.
Wbshirton DC 2000S PAC

04!?189 00.00

Receipt for: Primary Year-to-Date Total: S 500.00

SUBTOTAL of Receipts This Page ....................................... 9500.00
i - T::::;; -- t"

..... ... ........... '

M1t w

04/14/8 "' 500 (",

SC "ECKIL C A ITEMIZED RECEIPTS
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q1000.0

- -. 1000-0
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- Ov1d w~ o1 hS National 06wciaion of owmb.id

is Ow"treat*

B e e i t e e P g o. . y f r w o e t T o t a l : a S o ei #Jiro*~ g ~ s 5 ~

OF ed.of Matica f Nltb SyStwS'FID PAC 
"11 1000-00

1111 lW 19th street 0402

4Dwahiflgtof DC 2003 
---.- '

It.eipt for: Primary vtarIO-Das 90As::Fu

E. full1:ame.S Adres33 Zip Emoyer Ucct ion Dat.e Peceipts~Im

marineS f.niners Sen.ftso

404 N capitol street .

/3I0/89 2000.00

Wast4S9&of OC 20001

iftwiptfor:PriaryVear-tO-ate 
Total: 6 2000.00

F. full #S.Aidrwe. Zip EAPOYW fcu0 ton "tow Oeceipi" WtME'

Wt.pest Control Ossnf.AC"

(bilit,% Street -
6//9 

,.0

Dunn Loring V 22027 . .;-~2/9 
500

Feceipt for: Primary -ertOto 
Total: S 10D00

TOTAL~& 
as &tax tax~ zs Z.A....-

a AL

904tv 
6444p6t.ft

40 - 40 , , . .

w ' . V9"1200iWO 'Ot
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A.,ftvpm"owb o ftm. at &OWN" am am 10 s toomnuI" pI

544.65 1000.00

AuIble& Tisek InleIs AC

MIV. I ms 3445 20 000

m0 w **am 01000____

L. 00at. A Soc. ofm"h offssm ask m

ftC Aut ft&I9a"

Dalls *II 720134.4S 30.00

Outdoor Aderive
1wm L2 Mseet 30. SWe U)-s 244 000.00
Vahiagw aw 

312 3 _________
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Pull Names ofCsiit: CselOeeCmt.*

Usipm~tolw. sty cm. 'for Rel Action
1010 1 Iin Station Uses/11/08 low 0I01111ville LV 4023 A

ot for: printery yoarato bato Total: S M00.00I
a. pull Ww Adrom, flip Dslyr0cme~ ate UcIfrts n&C.
The #0,e1rt~ler Ifetaute Me
lots m s0th Stres

C. FII ~: AUs lip awpl symsr /emest oo lot, Asea 1*eo

"W~ leisom *wefts390

stelpt for: PrImory ftaebso base ?*%&1& usm.00
g.frull mam, Amres. 1110 frpleve/ftMOaefn Date lsoipts Ps

Ic POWl14 Moap too. Fued for Somd USvt.
14ftt0 . Centrol Avsems Mli 0.00~
phoefbim OZ 99W-

65 10"po for: primtary voseC to0ete Totals :5 90.00
9. Full N, Mjros. Rip 9Q1#"/OCeeslsn sets losit~ %
CemCnsrfv cuplepoes for A low elftble, "ePat O f~ 1,00 &Wo atiin 0
C'rip no 01142Po

mooelt fors priarr'?artyt Totall s S WO
f.I Full e em* AWrmmv lip OmifwAsr~muetlw "to ostI Me"

Asrthsen States, Powr g PAC
414 41481169 Hall *. - e t *3J".

NOWeip feesI Privery "bes"sr.St ali 1 0 O
S.YTJ, ~~~ ~$as **&e I~p lega Goga *****$a***.*eejs~es*

Io~la *$*SIS0 *gaes *$sssssa* asaarnaaaof naasgssssSsSSas alege



ag tgs 2aa 31uae sS a .

AS***a .. asaia~wssa a a. ra.sa $ass$ 0011::

-re 1 mISS0 of .~atW ftc I I~tIa I Same CANN 1e,600n1~

06. I.) I Ades. stp fteeIU~in bte on"ceipts ft

s1'.'U IV* Stret*@ 1164. -
sfe 1000."0

aiee i gm" ot: Primary ear -to-Dese Ttal: S 11". Oc
3 S. .z* *;, &I *131 a l s a s u as :Z *ssS x x ;

0. I-eIt Mam. Awes*, lipe mpI@,e#r/stowae Date, Locipti& "rw

. ....... .i-nm~ nii mmmmnnnnnnJnnm. -
mmm 

0 
-

b4 PPq~ew04~ 04 d 0a400D4F4~ww4

on alwatal Street @0" *5I?1I" 1000.00

VAK.ipt for: Primary verw -*obte, Totals 6 8000.0

C.E rol 9100. coolows. 10i104 E.lr P left Coate* cit '

peqF d 4b* mi i i i i m m mwnm ~ - mc

301 Of "@@rI1 Driwe
CPS&. LOOIS NO "102

06/12/" 2im*.CO'

0
4p~'ipt f or: Primary Year-tobat@ Total: 0 2000.00

f. ull mw. Adres. Zp emloerfOomtion Date Moceipts 9Is*o

bair~own Inc. KV Cmr. for Pol. Ationl
4P10140 Linn StatioO loa" S/26/S9 3000.00

*Louisville KV 4023 P

Raceipvt f or: 1Primary . ear-to-Dato Total: S 7000.00

C. full Wars. Address. lip CLloyerI0OJcp~tiofl Coate Receipts We.*

.Wm in. .m -
mmm -0 0

bairymn Inc. LY Corn. for Vol. Action
10140 Linn Station Road *,49 400.00
Louisville XVY 40223

ReceipL for: General Vear-to-atS Total: S 7000.00

r. Full Warns. Address. lip Eeloyer/0C41*atSon Date Receipts eu

Citizens Organized POW ~ . i2/S 000

1000 Avenue of tle Stars 06 /1 
-OO.0

Los Angeles CA 907. W -. #

Itc~ for: -Vbr Yar-tev-Date Total: 4SO100.00.

SUTTLof *eiilts Ibis Pae l*.~*...~ ow.~ 00

*OTAL 1i'ei**~**..e~e~*5.0*~
amasaatI*& sag**a *so a3SSSS33SS3S3S3SS3s a aa ss, a atz a



. .. _ -mmm . . .mom

Any info. copied from mauh Reports or statwonts may not be sold or used by

any person for the purpose of soliciting contrib. or for commercLal purpose,

other than usig name G addr. of a political cam. to solicit from the comm.

Full same of Immtteeo )IoCawoll Senateommttee 90

A. Full Bato, AdreSip amployer/Occupation Date Receipts Hmo

Continental Telecom PAC

555 Thirteenth street 07/21/89 1000.00

Wahington DC 20004 PAC

Receipt fort Primary Year-to-Dato Total: $ 1000.00

3. Pull em, Address, Zip Ioployer/Oc@upation Date Receipts MO

Columbia Gas npl .PAC Columbia Rat .Resourc.inc.

1250 yFe streete U. W. 09/02/89 1000.00

Washington DC 20005

Receipt fort Primary Tear-to-Dateo Total: $ 2S0.00
mmmn~ mmm muninnmino== a -------

C. lull am, Address, Zip Employer/Occupation Date Receipts

KY Uilities Cmpany PAC
One Quality tree #S0S

LeingtoU KY 40S07

12/29/89 1000.00

PAC

Receipt for: Primary Year-to-Date Total: $ 4000.00

r: D. Full Same, Address, Zip amployer/Occupation Date Receipts Memo

Dairymen Inc. KY Com. for Pol. ActionL 10140 Linn Station Road 10/13/89 800.00
louisville 1Y 40223 PAC.

Receipt for: General Year-to-Date Total: $ 8000.00

Date wnielpi 5nem

Z. lull name, Address, Zip Employer/Occupation
----------------- -------------------

Hudson Valley PAC

100 Red Schoolhouse Road

Spring Valley NY 10977

Receipt for: Primary

10/31/89 5000.00

Year-to-Date Total: $ 5000.00

F. Full N, Address, Zip Employer/Occupation Date Receipts memo
-------- --- --- ------- ----------- -- - - - - -

Marriott PAC

Marriott 'rive 12/28/89 1000.00

Washington DC 20058

Receipt for: Primary Year-to-Date Total: $ 2000.00

SUBTOTAL of Receipts This Page ................................... 9800.00

TOTAL Tis Period ............................
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g*EDUI CO AO & 09gUgRCflP 1 S, for Lm Nub' 11,

Any info. copied from such Rportso Sttmnts may nMt be sold Ot s- 5
1 -

any person for the purpose of solicitinlg contrio'. or foe comeeuci~l puit,

*the# than using nae & addr. of a political com. to soliCit fres t"'*e.

Full Mmof C£miittee ftCofnll Senate Comittee 9C'

A. Full Nase, Address. Zip l~poe/Dc~to Date 0ecept!.01-

I ,tion~al City PAC

1900 C Ninth Street 011.1/89 3000.00

Cleveland OH 44114

Receipt for: Primary ,ear-to'Date Total: S 3000.00

a. ul nw.Adres.Zip gmployer/Ocicupetion Date, Receipt.% plee

Crowell a Morino PAC
gob0o1 MW Pennsylvania Avenue @5/26/"9 121.0"

Washington DC 20004 
@6/12/09 SOO..OC0

elot for: Primary Yearato-Dato Tetal: S 621.00

4CAlagla. Day, "arshall. NIntsi'e & Chauvin PMC

P. 0. boxc 11719 
OS/2./89 1000.O0E

OLouisville KY 40201

o lot for: Primary Year-to-Date Total: S 1000.00

0. Full Nose. Address. Zip E0loer/OCU~ation Date Receipts Veino

4Pice Cream a 1411k PAC0/M9 
000

00S 14th Street. MW /4S 20.0

Wshington DC 20006

Receipt for: Primary Year-to-Date Total: S 2625.00

E. full1 Name.* Addross. Zip Employer/OCCUPation Date Receipts Msmk-0

Pinkerton Tobacco Co. PAC

p. 0. box 11588 
05/26/S9 1000.00

Richmond VA 23230

Receipt for: Primary Vear-to-Date Total; S 1000.00

r. ruil Name. Address, lip Ifmployer/Orcupation Date Receipts vleso

'FEWA - Teco gnergy Inc.

702 N4. Franklin 
05/ 26/3 1100.00

I&Mpa F L 33402

Receipt for: Primary Vear-to-Date Total: 0 1100.0

TOTAL This Prerid
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toe Cram& Nilk POC "law"/5 "35.00 3 r it
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TOTAL This PeIWI s*** *..e0e0es 0e**ease%*
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COSITTEE INEX OF DISCLOSM N EU1S - (C)

ur0 I
-+m WAP

W=OULL BNATE COPTIEE '90
CIm .O "IZAT WIO,

199 STATEBIT OF IIMZATIWN - mew
STATUST OF IMIZATIO - U111

TATWMn OF W 0NIZATM -
SASTOF UNUtoo-

NID-VWM IW -mmm

MD-VW W - -0

MsRt % m m 0m i-

-ML 8BIY -

TOTAL

is O019m2 BURTE

1,924,76

7N2,51

M9,512

325t94

104,627

IW

001 400

20M

IJIRO -31x0
1 0 -3-wm

0 890,T2

4
4

4
427

4'

2

90 g

751 TOTAL U

All reports have been review

Cash on Hand as of 3/31/90

Debts as of 3/31/90

- $3,017,560

- $ 148,910

QmrrME MI



1997-1988
DATE

CANIDATE IxEK OF SMTB ICWITn S (E)

OFFICE SLWKt 0*tY PRW SU RW S I AP DB Poo L00001
TYPE OF FILEM

NCCMIELL, MITCH
1. STATEMENT OF CAI)IDATE
2. PRINCIPAL CAMPIGN COIHITTi

SENATE REPI.ICM PWaTY KENOIX 1"90 ELECTION 1ol 62KY00012

4X]EKLL SENATE COIrITTEE '90
1987 MID-YEAR REPORT 141417

MID-YEAR REPORT - meNoIwNT
NID-YEAR REPORT - PABSU 161,117
REQWEST FOR DDITIONAL IFW TIONl

00YEM685W Wr,79
YWOMl -I- AENT 227,*

O 10 lID-eI W REMOT W.411
ROE FOR AWDITIOlNA INFOIATION

TOTAL 574,237
- 3. WMJTI(]RIZED COMMITTEES

4. JOINT FWIIMISIN COIMITTEES AUHIZED BY THE C$1NPI|IN

19.,'s7

21,07

41,
4!,U7

190105

10 101=342 SNATE
13WM7 -30s 42 87SER1007M0

13? -3,117 3 8MW O10O,
IW7 -=W 4 69SEWO04I11
lM7 -X**l 4 BWEC/5W
MW -31W 47 8VW3

amiu -Xym 39 4

21,900, 1JUL95 -31DEC9 46 YS8 OQI

190,105 tO6%7 1,Z90

All reports have been reviewed

Cash on hand as of 12/31/88

Debts as of 12/31/88

- $1,190.977

- $0



CANDI1ATE INDEX OF SUPPORTING DCUNTS - (E)

UITE/0ITTEEMMrW
WIE IUIT/ PMWY PRIMW SOWt PRWimY IW

TYPE
--- -- -- -- -- -- -- - -- - -- - --- - - -

CNC~EU, M NITCH SENATE
I - STATEMENT OF CAMIMTE

1994 STATENENT OF OMIDATE
NOTE: 1*S NOW 10 F1

WrIVTY WETED m
190 STATIEMOI OF CMISATE -

2. PRINCIPAL CMWW= alN1TTEE

MXONELL EMfi QNNrTTEE '90
1985 MID-YEW WEOR

RaUEST R ANITION

P ICAN PNMT -wm](

tIDE

1990 ELECTION ID ZSYOO ..

M84 1 S8O
LED ITH ITE DINII9SIN M1ING A PRIVIMiU ELECTION CYCLE. AWITIONAL
TIS MIIATE NAY WPEAPR OI JIICIES WyeG TMT, EfLIat PERIM

meow 20

16',Yij
-MEOW

IammTI*

YEW" I
YEA-B - e-
1'ST LETTER ONFTIGA NOTICE

1906 MID-YE t RPORT
NID-YEMR REPORT - ANI
I'ST LETTER INFOWTIONAL NONICE
YEAR-END
YER-EN - AINENT

TOTAL
3. AUTHORIZED COMMITTEES

159,120

1529m4

41,263

152,924

164.476
164,476

9,704

FINANCIAL

ID 0€00192342 NMTE
14,329 IMJ

1if

16,454 UJW

13,614 IMIL6
15,864 1JUL86

-30M

-30309

-310EM

-31M6
-303C
-30,MU

-3110M

3115 . 44.283 50.9.7 46 .

B9SEN/O04I1?~

175 TOTAL PAEW

", NCCONWMLL SENATE COMITTEE
1985 MID-YEAR REPORT

MID-YEAR REPORT
MID-YEAR REPORT
REDUEST FOR ADDITION L
YEAR-END

1986 MISCELLANEOUS REPORT
TERMINATION REPORT

- AMENDMENT
- AMENDMENT

INFORMATION

152,319 99.664

2.560
FROM FEC

I C#O0101 SENATE
1JAN85 -3U3Mt5
1J a85 -30JUNL5
IJAN85 -30JUN9
1JAN85 -30JUN6

82.656 IJUL85 -31DEC85
22AY86

2 IJAN86 -30AR86

85SEWg.K07f
85SEN/09/191785SEN/0079,7/i

85FEC139/5179
86SENI001/214
86FEC/415/1270
86SEN/O1 1/2913

TEFINITED

4. JOINT FNINIISING COITTEES AUTHORIZED BY THE CAPAIGN

All reports have been reviewed

Cash on hand as of 12/31/86
Debts as of 12/31/86

1990 CMTE
$555,502

1984 CMTE
$0
0

58 TOTAL

58 AUTH TOT P E

58 AUTH TOT -

OF FILER



FEDERAL ELECTION COMMISSION
• 0 s"MGO0%OC wooeb

lr. Larry 0. 8te *bt , Treasurer
11tcconnell senate t *90
P.O. box 1496/Louisvill*, IRV 40301

Identification Cbers ¢991933342

Reference: Kid-Tear Report (l/l/S1/6/9)

Dear Mr, Steinbergs

This letter Is 1prompted by te Commissiones preliminary
review of the report(s) refereed above. The review raised
questions ele"MeriTl certain Information contained in the~reportis). An Itealstieon follws:

-Schedule A of your report (pertinent portion attached)
discloses several contributions which appear to euteed
the limits set forth In the Act. Wo individual or
political committee other than a qualltred
multicandidate committee May make contributions to a
candidate for Federal office i oenee of $lo0 perIMP l~tion. 462kWS~ ~d ta m

qua1: tcu a didte committee may mot make a

contribution to a candidate to eacess of $S.,000 per
election. The term 'contribution' includes any gift.
subscription, loan advance or deposit of money or
anything of value made by any person for the purpose of

Ni influencing any election for federal office. (2 U.s.C.
441(a) and (f)t 11 Cli 110.1(b) and (e))

-Reports on file with the Commission disclose a transfer
to your committee from the ucConnell senate Committee
(*the 084 Coarittee) in the amount of $81,309. The
transfer includets contributions received by the ,64
Committee after the 1964 General Election. These
contributions should have been accepted by the '84
Committee only to the extent that they bad outstanding
debts remaining from the general election. (11 CrR
110.1(b)(3)(1)) Review of the 644 Committees reports
indicate that the contributions exceeded the outstanding
net debt amount by $906 S4. this amount $61.309 was
transferred to your committee. The Commission in order
to determine which contributions made up this transfer
amount has used the lost in first out (IPrO) method.
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McConnell Senate Committee '90

P.O. Box 1496
Louisve Kentky 40201

Lu7 I SWInbg

UM0 ss4. 7 77

December 18, 1989
t... . .

%Aecretary of the Senate
232 Hart Senate Office Building
Washington DC 20510

Re Md-Year Report (January 1,199- June 30,1989)

Gentlemen:

U.o.

In response to a letter dated December 5, 1989 from Ms. Pat Sheppard of the
Federal Election Commission, please be advised as follows:

C:
We were not aware that the Tennessee Walking Horse Breeders and

IVI~rExhibitors Association did not become-a qualified multicandidate PAC until
)l July 31, 1989. Accordingly, we will refund $4,000 received from them for both

the primary and general elections (a total of $8,000). This will be reflected on
the December 31,1989 year-end report.

C
The other amounts which are referred to in Ms. Sheppard's letter are bein J
researched further, and amended returns will be filed.

Very truly yours,

Larry J. Steinberg
Treasurer



ATTACHMXNT # 4?A03 1 07 1

MMORANDUN TO FILBS: DATE: February 1, 1990
XX Telecon

visit

NAMB OF THE COMMITTZE: McConnell Senate Committee U90

SUBJECT: Response to December 5, 1969 Request for Additional
Information (*RAI')

FEC REP: Pat Sheppard

ICOMMITTEE RRP: Larry J. Steinberg, Treasurer (502) 584-2337

I called Mr. Steinberg to inform him that I had received the
'Committee's 1989 Year End report and that I did not see where the

Committee had responded to any of the apparent excessive
contributions noted in the RFAI. Mr. Steinberg stated that he had
60 days from becoming aware of the violation to correct the
violation. With reluctance, I explained that it was sixty days
from receipt of the contribution and if he was still under the
impression that it was sixty days from becoming aware of theo violation than his sixty days were almost up. Mr. Steinberg
stated that he did understand the letter and recognized the fact
that there are some contributions that need to be redesignated and
reattributed and possibly refunded. However, he does not agree
with the amount. Mr. Steinberg feels that the amount aggregated

I- with the 1990 Committee should be $12,000 less than the amount we
stated because at least $12,000 in refunds and rebates made up the
$81,309 transferred into the Committee. I explained to him how we
came up with this figure and told him that we did take refunds and
rebates into account as cash on hand. I also explained that if he
decided to disagree on this issue than he can look at the
contributions mentioned on the llth of January as funds to
represent the refunds and rebates that he spoke of. However, this
would not take away from the individuals or political committee
referenced in the letter because these contributions were received
after this date.

He asked what was needed to respond to the RFAI. I asked him
if he had mailed and received answers from the individuals and
committees referenced in the report. He said he had not mailed
anything but had spoken to several of them. I told him that he
should send in a written response detailing what it is he plans on
doing. He stated that he would draft a letter and give me a call
back to see if it was adequate .



ATTACHNNUT# 5
PAGE 1 OF 1

HICORARNU TO FILES: DATE: February 2, 1990
Telecon XX
Visit

HARE OF THE COMMITTEE: McConnell Senate Committee '90

SUBJECT: Response to RPA!

FEC RRP: Pat Sheppard

COMXTTEE REP: Larry J. Steinberg, Treasurer

Mr. Steinberg called to read the response to me that he hadprepared. It stated that several of the contributions had eitherbeen refunded or redesignated and that the remaining ones would beredesignated soon. Mr. Steinberg also noted his disagreement withthe amount of contributions to be attributed to the 1990 PrimaryElection. He said that he would mail the response today and thatthe Commission should receive it no later than Monday, February 5,
1990.
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McConnell Senate Committee 99 , RECLIVE3ERL C l IfN LUMSS 1011

P.O. lOx 1496 MAlt R0M
eKentuc 4= 0FEB-7 P1 0 07

Feb1rauar"y 2, 19 90-
• .,.1 .

MS Pat WW foga%
Seior Rqxpot Analyst
Federal lection Commission
999 E Street, NW
Wasington, DC 20463

_De Ar s. ipp, a

With reard to your letter of Deember 5,1989, plewe be advised as follows:

L Mr. Har S. Frazie. Jr. -The two contributions of $1,000 each reflected in the
June 30, 1965 report for Mr. Harry S. Frazier, Jr. should have been reported as
Mrs Harry S Frazier, Jr. Althuxgh I tought that we had filed an appropriate

O amndment to our June 30, 1985 report, all I could find in my files was a copy
of a letter dated August 2, 1985 to the Secretary of the Senate, a copy of which
is attached. I will look some more for the amendment; if we have not filed

C: one, I will do so.
)

N4 Mr. Joseph McCoy -The $250 contribution reported January 25, 1985 will be
'.t redesignated in writing as a contribution for the 1990 General election.

AT&T PAC - The $500 contribution reported" April 16, 1985 has been
o redesignated in writing to the 1990 General election.

American Detal PAC -The $5,000 contribution reported January 25, 1985 will
be redesignated in writing $4,000 to the 1990 Primary election and $1,000 to the
1990 General election.

American Medical PAC - The $3,200 contribution reported January 30, 1985
will be redesignated in writing to the 1990 General election.

Ashland Oil PAC - The $2,000 contribution reported January 30,1985 has been
refunded.

Assodated General Contractors of America PAC - The $500 contribution
received Februay 19, 1985 will be redesignated in writing to the 1990 General
election.



Page 2 of 2

]sPat Shepar

February 2, 1990Page 2

Build PAC of the Natad=l cation o 1 AWilders - The $5,000
oibuto reported Jammury 30, 198 has beenrted in writing to the

1990 General eleok.

Dairymen. h PAC - The $1,000 cotrtion reported March 4, 1985 will be
red& naeed in writing to the 1990 Genral ecto

DEaIrs ElectOn AtMW CWtuia oL the NAti AMt Dealer AssocatIon
The $2,000 conMibut- o report d Feba rMy 20, 196 will be redesignated
writing to the 1990 Priay eectim.

ldA- The $500 Laotribtn reported March
4,1985 ~ ~ O w~lb eeltdin wting to the 1990Gend era etin

Dn U AC - W $50o r ao ry 30, 15 will
be readesignate I writing to the 1990 Gia lcin

MOW Oil Q 99=1t ,U C - The $2M conibution reported April 16, 1985
will be redesignted in writing to the 1990 Genea electom

National Federation of Independent Businesse PAC- The $1,000
contribution reported March 12, 1985 has been refunded; the PAC has
indicated it will now contribute $1,000 for the 1990 General election.

The National PAC - The $5,000 contribution reported May 6, 1985 will be
redesignated in writing to the 1990 General election.

We will also obtain written redesignation frot the other contributors
mentioned in your letter, although we have computed the aggregate amount
of contributions to be $69,700.00, which represents the total transfer of
$81,311.18, less interest and refunds of $11,611.18. (This amount was
computed assuming the funds transferred were comprised of the latest
receipts from all sources.) Appropriate notification of our redesignations and
refunds will be induded in future reports.

Very truly yours,

Larry 1.
Treasurer
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April 13,1990

Individuals
PACs
Total

Induded in April 15 Report
Refunded Redesignate

$500 $1,285
._j7 __

To Be Ind in May 17 Report
Refunded Redesignated

$ 2,125
34,35 $150-0

j475 $!j500

I hope this explanation is helpful to you. I will forward next week a complete

listing of the refunds and redesignations in April. If you need additional

information, please let me know.

Very truly yours,

Iq

Larry J. Steinberg
Treasurer

A ou 9" 32

Inc:

<,

:7.... : ! ...~~~~ t / L

Ms. Pat Sheppard
Senior Reports Analyst
Federal Election Commission
999 E Street, NW Washington, DC 20463

Dear Ms. Sheppard:

We are mailing our April 15 report by certified mail today or tomorrow. I
thought I would write to explain what we had done with the redesignations
and refunds, so you might not be as -4sas we-were about them.

We ultimately treated $76,460 of the $81311 transfer from the 1984 Committee
as subject to redesignation or refund; this amount is more than I had
previously indicated, due primarily to an overzealous staff worker who went

back further than instructed. Since the corrective action was already
accomplished when I found this out, I did not attempt to undo it.

It is our position that we had sixty days from the time we determined that
your original assertion was correct in order to obtain redesignations or refund
the contributions. This sixty day period did not expire until April 3, so some
of the actions will appear on our May 17 report rather than the April 15
report. In any event, our action is summarized as follows:
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Peter J. Sehlinger redesignated d".Veer$ NMt Al WPd

2223-D Rome Drive
Indianapolis, IN 46208 3__/31/90 30 me=o

0 . ' dew vmonw) dm ,o

Leslie Rose redesignated V.VSS.I
r 229 Lone Pine Road Self-employed

B nloomfield Hills# NI 48013 -bni noaman 3/31/90 250
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MeConnell Senate roumittee 190/
&d NWM. MedF, Ad, m ed WR 0
Bariett People for Better
Government Inc. Federal
P. 0. Box 5257
Tallahanaee- FL 32314
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Ctedit -Union Legislative
Action Council of Credit
Union National Association
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t"moof Seoy
redesignated *y.wVI I "wow
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Any intfo. eopied from such Reports or Statements may not be sold or used by
any pereo for the purpose of o atagtt 0ootrb. or for Oemerii purpose,
other tuen usig mom & adft. ofl a olitical tam. to seolLlt trm the oa.

Full seem of iteo: Mconell Semato Citte '90

A. ~lullie Address Sip Purpose Df Disburseent Date isburse Nemo

Ashlam Oil PAC for Dlo a
P. 0 O 391 cootributlom Refund 02/02/90 2000.00
A&sh1aad4, 41114

3. ull Name, Address, Zip Purpose of Dis Date Disburse memo

*at. Pad. of Zndep. Business
Politial actio aw Co ntrLbutiau Refund 02/02/90 1000.00ISO0W. 20th street
SIa XiateoOe= 94403

C. Full 3mt Address, UiP PurpMo Of Disrem t Date Disburse Mmo
Mm gm--VN- Noa iAM

me Contribution Refund 02/28/90 1000.0010140 Lionm 8ration
Lu Isyllo, Ky 40223

D. Full Nam, Address, Zip Purpose of Disbursement Date Disburse Mmeo

SpeakUpP rRuralhloctrif icat ion
SURE PAC Contribution Refund 02/28/90 200.00
P. 0. Box 32170
LouisvLlle, KY 40232

U u. .. m mo~~n r m. .. , , , , . . . =

B. Full Name, Address, Zip Purpose of Disbursement Date Disburse Memo

RJR Nabisco PAC
P. 0. Box 718 Contribution Refund 02/28/90 1000.00
Winston-Salem, NC 27102

- - - :IU IU U E UI- -IB-I aB I U E IB IB IUm _m nu "u u "a-m m - .-w iw m J

.8UUOALS of Disuem This Page S200.00

meminminmm

5200.00

05

20MIU 2%": PerL od . o . . . . . ... . . . . . . . . . . . . . $200.00
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April 20, 199()

Ms, at Shepard
Senior pos Analyst
Fedoral mection Commission
999 E Stret, NW
Washington, DC 20463

Dear Ms. Sheppard:

Encosed is a listing of and refunds which have been made
since our April 15 report. The amount of PAC reunds, is $500 less than I
indicated in my letter of April 13; that letter is in error due to a mistake in

M addition. The amount which we refunded or redesinated from the 1984
Committee is $75,960. If you need additional information, please let me
know.

We are experiencing a problem now, in that some PACs to which we made
refunds have redesignated after the end of our 6O-day period. While I believe
we were correct in making refunds within this time frame, some PACs are
saying that they have now filed reports indicating a redesignation, and don't
know how to handle the refund. Do y-u have any suggestions? If so, please
call me at (502) 584-2337 so we can discuss. Thanks!

Very truly yours,

Larry J. Steinberg
Treasurer



Da Amount

ePACsNainlRifie Aso" tion
Steak & Ale Restaurant Corp. PAC
McDonald's PAC
The Nationa PAC
Mobil OU Corporation PAC
Tenn Employees Good Government Fund
Peabody Politcal Action Committee
National Soety of Profes
Texas Ut/ilis Company PAC
Outdoor Adewrw PAC 
Nohrop Emples PAC
Lon StarSe PAC
COc Cola Co. Nonpartisan Committee for Good Government
Itton Employees PAC

u Edti Medical PAC
IMAC
Tram Political Action Com t
Associa Builders & Contractors
Wawsau I suran-e Co. PAC
Effwti PdH*a Action Committee
Union Padfic Fund for Effective Government -
Bofse Cascade Corp PAC
Union Camp Cop PAC
Total PACs refunded

PACs Redesignated:
Contel PAC
USX Steel PAC (formerly
Total PACs redesignated

4-3-90
4-3-90
4-3-90
4-3-90
4-3-90
4-3-90
4-3-90
4-3-90
4-3-90
4-3-90
4-3-9
4-3-90
4-3-90
4-3-90
4-3-W0
4-3-90
4-3-90
4-3-90
4-3-W90
4-3-90
4-3-90
4-3-90
4-3-90

4-2-90
US Steel Good Government Fund) 4-2-90

Individuals Refunded:
James F. McCoy
Jack A. Robinson
Max Gendelman
William A. Yolles
Leonard H. Lerner
Steven L Victor
Norman Katz
Leonard McCoy
Robert J. Begley
Randall H. Leslie
Cecil Kimbleton
Total individuals refunded

4-3-90
4-3-90
4-3-90
4-3-90
4-3-90
4-3-90
4-3-90
4-3-90
4-3-90
4-3-90
4-3-90

'C

4,950
500

1,000
5,0002,500

1,0002,500
6001,000

1,000
500
250

2,000
1*800

500
500

1,000
250
500

2,000
1,000
1,000

500
1'.000
1500

100
250
250
250
250
250
250
250
150
100
25

2,125



FIDRAL ELI'lION COMMISSION

Urry s lteiab~re, treasurer
Ne I&il $enste comittee *to

. O. Sea 1496
Louisville, KY 40201

Identificatioa numbert C0193342

References year Sad moport (7/4,aS-lZ/)l/S9)

Dor fr. Stelberg:

This
review of
questions
report(s).

letter is prompted by the Comissionts preliminary
the reports) referenced above, The review raised
concerning certain Infonmation "eotained in the
An itemiSation follow8:

-Line 12 Column A. of the Detailed Sry Page
discloses $9,945 in transfers. Homo Schedules A
supporting Is* 12 Itemises $707S In transfers. PleaseexplinI this discrepam amn your fol orrs)

accordingly. (11 CYR 6104.3(a)) Please otoe =the
memo Schedules A should itemise your mres share of the
Ielst fundraising receipt. If amy --- ributions are

ess then $200 ad do not need tob itesised. please
give a total amouat of these contributions so "e last
page of the memos.

-schedule A of your report (pertiolt portion attached)
discloses a cotribution(s) which swears to eneood the
limit set forth In the Act. A qualified muticaidat
coemittee may sot make a contribution to a eandidate fto
federal office in ecess of $,000 per election. (2
U.S.C. 54414(al and (f) 11 C.U .110.2b))

If the contribution(s) iN question was iSempletely or
incorrectly disclosed, you should amendyour ortigisal
report with the clarifying inforustion. II the
contribution(s) you received emceeds the limit, you
should refund to the donor the amount is oneess of
$S,.60 or get the donor to redesignate the eestribution
in writing. Refunds and redesignations mst be ade
within sixty days of the treasurers receipt of the
contribution. Copies of refund checks and eopies Of
letters redosigmating the contributions is question may
be used to respend to this letter. efundes are reported

50-2



on eim S0 of the Dotleod Summory Pe and on khedle
a of th' report overl the petz i h they re
made* nedetigtoess ave ro rted as mmo entries on
Schedule A of the report coveIrsy the period in whichthe outlorisation for the codes gntion Is received.
(11 CIS 5104.S(d)(3) end (4))

AlthoUgh the C.ommision m s tab further legal steope
prompt action by you o rewa or seek rodesig"Uon ofthe eacessive amounts) will be token intocosideration.

0 -our eoport d16e06 a Portmership contriution onUne AIfet Of the Detirl 0s ae. Sets ht this'4 contriiiiesu should be. l ee o ie 11(a ! | and
itomised ON the approprie o'ting Schedue.

-Sapenditures to several credit cords totaln" $913,63haveo been disclosed. when Itomising psymenta mae to
credit card comVaMies yen must list the ne sad address
of the origin l vendor fro which you purchased en item
or a service. you should also ehow the date, the
amount, and the purpose of the pyment if you have paidSore than $200 this year to the vendor. (11 15 104.9
-for future reports, please be advised that yo should

qm~ provide the to name of any political committee
that has contriite'd to your comittoe. Reporting only
the namo of the connected organisation is not adequate.

A written response or an afonnent to your original report(s)
correcting the above prgblen(o) should be filed with the secretary
of the Senatep 232 Bert Senate Office Building. Washingtor, DC20S10 within fifteen (1S) days of the date of this letter* If you
need assistance, please feel free to contact me on our toll-free
number. (600) 424-9S30. Hy local number Is (202) 376-2480.

Pat Sheppard
Senior Reports Analyst
leports Analysis Division

mar



McConnell Seate Committee I$,"
P.O 3o 14"

Loulsvmlf, Kimuck, 4n1 go 0 26 A ll 35

March 2, 1990 I"

Ms. Pat Sheppard.., "
Senior Rqpoft Analyst tw !
Federal aec omm, n ,999£ Stre, NW: :
Washa o DCo3463 --

Da9r Ms. ShppwM

With ren d to your Ien of March 7,1990, phase be advised as follows:

The Memo Scedu A for r it (Warnr/Nickles CoundtWe loo a
little screwy because of the timin of paymts froMi the JK committee to

Cv our committee - the Memo Schedules A included In or June 30 and
December 31, 1969 repm reflec amounts as they are received by the JFR
commitUte, while our Line 12 transfers reflect payEMats as they we made to

Cus by the JFR committee. A summary is as folows:

C~I him. law
Gross receipts by JFR committee s46=000 $775 53X5

C' Net receipts by JFR committee 4746

o Payments to our committee 36800 9,946 A746

oL In reviewing this data, I noted that an aggrepte of 5,000 in contribution
were omitted in error from our Memo Schedulks A for the six months ended
June 30, 1989; we are preparing an amendment to this fiing and will submit
it as soon as possible.

A refund in the amount of $1,000 was made to the Dairyman PAC on
February 28, 1990.

Contributions from the ice Cream and Milk PAC were recorded by our staff
under two different names, and we thus did not notice that contribu had
eceeded the limit for the prmary election by $123 We willrequesta
redesi don of this amount to the 1990 era election

We will, in the future, report p hip contribution on the c ct lino .
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SOURCE:

RESPONDENTS:

RELEVANT STATUTES:

INTERNAL REPORTS
CHECKED:

FEDEAL ELECTION COMMISSION
999 E Street, N.N.

Washington, D.C. 20463

FIRST COWISEL'S REPORT
RAD Referral: #90L-20

Staff Member: Debby Curry

INTERNALLY GENERATED

McConnell Senate Committee '90 and
Larry J. Steinberg, as treasurer

2 U.S.C. S 431(8)(A)
2 U.S.C. 5 434(b)
2 U.S.C. S 441a(a)
2 U.S.C. S 441a(f)

11 C.F.R. S 102.6
11 C.F.R. 103.3
11 C.F.R. S 110.1
11 c.r.R. S 110.2

McConnell Senate Committee
McConnell Senate Committee '90

FEDERAL AGENCIES
CHECKED: None

I. GENERATION OF RATTER

This matter was generated by the Reports Analysis Division

("RAD") after a review of the disclosure reports of McConnell

Senate Committee (hereinafter "McConnell 1984 Committee") and

McConnell Senate Committee '90 (hereinafter "McConnell 1990

Committee"). The RAD review revealed that the McConnell 1990

Committee had accepted excessive contributions totaling $26,875 in

1989. The referral notes that of the total excessive amount

($26,875), $3,800 was not identified during normal review but was

discovered in the review of the reports in preparation of the

referral.

co
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I. FACTUAL AM LSGAL ANLYSIS

A. Facts

According to the RAD review and reports on file at the
Commission, the McConnell 1990 Committee accepted $26,875 in
apparent excessive contributions in 1989.1-/ These contributions
were made by two (2) individuals and 15 qualified multicandidate

committees. The apparent excessive contributions fall into two

categories.

1. CATEGOMY A TYPE EXCESS IVES

Category A type excessives involve contributions accepted
directly by the McConnell 1990 Committee from one (1) individual
and five (5) qualified multicandidate political committees. On
reports filed at the Commission, the McConnell 1990 Committee

designated these contributions as attributable to the 1990
primary. When aggregated, the contributions received by the
McConnell 1990 Committee from the contributors listed below
exceeded the contribution limits of the Act. (Attachment 1,

pages 1-10).

1. The McConnell 1990 Committee was not notified of an apparentexcessive contribution of $125 from Ice Cream and Milk PAC untilMarch 7, 1990. (Attachment 1, page 5 and page 73). Additionally,RAD noted that the McConnell 1990 Committee was not notified of anadditional $3,800 in apparent excessive contributions (Jack Ruth,American & Kentucky Medical PAC and RJR Good Government Fund.)These entities are noted on Chart A and B with an asterisk (*).



F'" i! !

CONTRIBUTOR

Jack E. Ruth

Associated General Contractors
of America

Ice Cream and Milk PAC

PAC of Dun & Bradstreet

S-3-

CHART A

AMOUNT RUC8IPT COMMITT EK'
DATR DRSIGNATON

$1,000.00 22-NAY-1987 PRIMARY 90
$1,000.00 08-JUN-1989 *PRIMARY 90
$1,000.00 08-JUN-1989 GENZRAL 90

$500.00 19-FEB-1985 PRIMARY 90
$5,000.00 21-APR-1989 PRIMARY 90

$500.00 04-MAR-1985 PRIMARY 90
$2,000.00 26-MAY-1989 PRIMARY 90

$625.00 30-JUN-1989 PRIMARY 90
$2,000.00 08-NOV-1989 PRIMARY 90

$500.00 30-JAN-1985 PRIMARY 90
$1,000.00 28-APR-1989 PRIMARY 90
$4,000.00 12-JUN-1989 PRIMARY 90

$625.00 30-JUN-1989 GENBRAL 90

AMOUNT
IN XC8ss

$1,000.00

$500.00

$125.00

$500.00

%erican andrentucky
4edical 

PACs-'" N/A

$2,125.00

2. CATEGORY B TYPE EXCESSIVES

Category B type excessives involve the acceptance of

contributions in excess of the McConnell 1984 Committee's net

debts outstanding and as a result of $81,309 in transfers from the

McConnell 1984 Committee to the McConnell 1990 Committee.

According to Commission reports, $81,309 was transferred from the

McConnell 1984 Committee to the McConnell 1990 Committee on

August 14, 1985 ($80,186) and September 18, 1985 ($1,123). The

3. American Medical PAC and Kentucky Medical PAC are affiliated
committees and share a single contribution limit under the Act.
The American and Kentucky Medical PACs exceeded the limits on the
basis of contributions made to the McConnell 1990 Committee.
Additionally, American Medical PAC and Kentucky Medical PAC made
contributions that involve Category B type excessives. For
purposes of analysis, in this report American Medical PACs and
Kentucky Medical PAC's contributions, excessives and refunds are
considered in Chart B.

N/A N/A

TOTAL

V
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source of the transfer were contributions received by the

McConnell 1984 Committee after the date of the 1984 general

election. These contributions were designated on the reports of

the McConnell 1984 Committee for the 1984 general election. The

$81,309 transferred appears to be in excess of the McConnell 1984

Comittee's net debts outstanding.

The RAD review indicates that as of November 26, 1984, the
McConnell 1984 Committee disclosed cash-on-hand of $24,770 and

$40,084 in outstanding debts and obligations. From November 27,

1984, until termination of the 1984 McConnell Committee in 1986,

the McConnell 1984 Committee raised $192,627 in contributions,

received $11,614 in refunds, rebates and other receipts and made

$138,356 in expenditures to wind down the 1984 campaign and retire

outstanding debts and obligations. (Attachment 1, pages 1-3). As

part of the referral, RAD calculates that the McConnell 1984

Committee had received $90,655 in excess of necessary debt

retirement and winding down costs. (Attachment 1, page 11).

Because the McConnell 1990 Committee failed to provide a

memorandum schedule for the transfer, RAD used the last in first

out method ("lifo") to determine the composition of the

transferred funds.

Review of the McConnell 1990 Committee's 1989 Mid-Year report
revealed that when the contributions made by contributors that

were the source of the transfer were aggregated with subsequent

contributions of these contributors, the McConnell 1990 Committee

had accepted excessive contributions. As a result of the

aggregation of contributions received by the McConnell 1990
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Committee from the contributors listed below who also made

post-election contributions to the McConnell 1964 Committee, the

McConnell 1990 Committee accepted apparent excessives totaling

$21,550 from one (1) individual and twelve (12) qualified

multicandidate political committees.

CHART B

CONTRIBUTOR AMOUNT RECEIPT DATE COMMITTEE'S
DESIGNATION

AMOUNT IN
EXC9S8

Joseph McCoy

T 0
6T & T PAC

"tnerican Dental PAC

shland Oil (PACE)

N
Build PAC of the Nat. Asso.
of Homebuilders

Dairymen, Inc. PAC

$250.00

$1,000.00

$500.00

$2,500.00

$11750.00

$750.00

$5,000.00

$1,000.00

$2,000.00

$5,000.00

$5,000.00

$5,000.00

$5,000.00

$1,000.00

$2,000.00

$3,000.00

$4,000.00

$800.00

25-JAN-1985

15-MAY-1989

16-APR-1985

19-DEC-1988

29-JUN-1989

30-JUN-1989

25-JAN-1985

26-MAY-1989

30-JAN-1985

10-MAR-1989

15-MAY-1989

30-JAN-1985

29-JUN-1989

04-MAR-1985

11-OCT-1988

26-NAY-1989

26-MAY-1989

13-OCT-1989

GENERAL 84

PRIMARY 90

GENERAL 84

PRIMARY 90

PRIMARY 90

PRIMARY 90

GENERAL 84

PRIMARY 90

GENERAL 84

PRIMARY 90

GENERAL 90

GENERAL 84

PRIMARY 90

GENERAL 84

PRIMARY 90

PRIMARY 90

GENERAL 90

GENERAL 90

$250.00

$ 500.00

$1,000.00

$2000 .00

$5,000.00

$1,000.00



Dealers Election Action Comm.

Mobil Oil Corp. PAC

National Federation of
Independent Businesses PAC

National PAC

fl0 Good Government Fund

AXerican and Kentucky
Wdical PACs

,q1. American Medical PAC

> . Kentucky Medical PAC

-6-

$500.00

$2,000.0o

$2,000.00

$500.00

$500.00

$2,500.00

$5,000.00

$1,000.00

$2,000.00

$3,000.00

$5,000.00

$5,000.00

$1,000.00

$5,000.00

$5,000.00

$3,200.00

$1,000.00

$1,800.00

$4,000.00

04-14AR-1985

20-FEB-1986

15-NAY-1989

12-JUN-1989

30-JUN-1989

16-APR-1985

30-JUN-1989

12-MAR-1985

29-JUN-1989

30-JUN-1989

06-MAY-1985

12-JUN-1989

25-JAN-1985

10-MAR-1989

10-MAR-1989

30-JAN-1985

15-MAY-1989

30-JAN-1985

15-MAY-1989

GENERAL

PRIMARY

PRIMARY

PRIMARY

PRIMARY

GENERAL

PRIMARY

GENERAL

PRIMARY

PRIMARY

GENERAL

PRIMARY

84

90

90

90

90

84

90

84

90

90

GENERAL 84

*PRIMARY 90

GENERAL 90

PRIMARY 90

PRIMARY 90

GENERAL 84

*PRIMARY 90

$500. 0

$2,500.00

$1,000.00

$1,000 00

$1,000.00

$4,000.00

TOTALS $24,750.00

3. RAD COMMUNICATIONS

On December 5, 1989, a RFAI noted the apparent excessive
contributions as a result of both Category A type and Category B
type excessives. (Attachment 1, pages 58-59). With respect to
the transfer ($81,309) from the McConnell 1984 Committee to the
McConnell 1990 Committee, the RFAI indicated that the transfer
had included funds received by the 1984 Committee after the date



of the 1984 general election. The RFAI noted that such funds

could only be accepted to the extent that the RcConnell 1984
Committee had debts remaining from the 1984 general election.
The RFAZ explained that a LIFO analysis was used to determine

that the McConnell 1984 Committee's receipt of contributions

exceeded its net debt and winding down costs by $90,654.

The RFAI indicated that since the contributions appeared to
be in excess of the Committees net debt, these contributions
should have been refunded or redesignated for the 1990 election.

The RFA! noted further that since these funds were transferred

from McConnell 1984 Committee to the McConnell 1990 Committee the
(NJ contributions should be considered made for the 1990 primary

election and aggregated with subsequent contributions by the same
contributors to the McConnell 1990 Committee. Finally, the RFAI
requested the refund or redesignation of any contributions found

to be in excess of the contribution limits of the Act.
Though the McConnell 1990 Committee contacted the RAD

analyst by phone to discuss the matter in December 1989 and
February 1990, the McConnell 1990 Committee did not submit a
written response to these issues until February 7, 1990.

(Attachment 1, pages 4, 61-62). While the response indicated

that the apparent excessive contributions had either been
refunded, redesignated or would be redesignated, the Committee

did not provide dates for these transactions. (Attachment 1,

pages 4, 63-65). The McConnell 1990 Committee's 1990 April
Quarterly report contained memo entries for $12,250 in refunds or
redesignations of excessive contributions. (Attachment 1,



page 66-70). On April 23, 1990, the McConnell 1990 Committee

listed refunds or redesignations to be disclosed in its 1990

12 Day Pre-primary report. (Attachment 1, pages 4, 71-72). This

list disclosed that an additional $9,300 had been refunded. To

date a total of $24,750-/ out of $26,875 in excessive

contributions has been redesignated or refunded by the McConnell

1990 Committee. Consequently, the McConnell Committee has an

outstanding balance of $2,125 in apparent excessive contributions

to be redesignated or refunded.

Telephone conversations and written correspondence to the
Commission from the McConnell 1990 Committee suggest substantial

agreement with RAD's analysis of the matter. The McConnell 1990

Committee disagrees strongly, however, with respect to two issues

regarding these transactions. First, the McConnell 1990

Committee has disputed on several occasions the amount of

apparent excessive contributions based on the McConnell 1990

Committee's aggregation of contributions by contributors that

made 1984 post-general election contributions and 1990

contributions. (Attachment 1, pages 4, 61-65). In this regard,

the McConnell 1990 Committee contends that the aggregate amount

of contributions to be refunded or redesignated should be

$69,700. / According to the McConnell 1990 Committee, this amount

4. Subsequent to the RAD's referral of the matter to thisoffice, the McConnell 1990 Committee made an additional refund of$3,200 to American Medical PAC on October 17, 1990.

5. The McConnell 1990 Committee's response notes that ultimately$75,960 of the $81,309 transferred from the 1984 Committee wastreated as subject to redesignation or refund. (Attachment 1,page 71). According to the McConnell 1990 Committee, the higher
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represents the total transfer ($81,311.18) less interest and
refunds of $11,611.18.-/ A RAD analyst explained to the McConnell
1990 Committee that interest and refunds had in fact been taken
into account in determining the amount in excess of the
Committee's net debt. (Attachment 1, pages 61).

Additionally, the McConnell 1990 Committee disagrees with
the Commissionts interpretation of the time frame for refunds and
redesignations. (Attachment 1, pages 61, 6S, 71). A RAD Analyst
informed the Committee of the sixty day time limit on
redesignations or refunds. Initially, the McConnell Committee
contended that the sixty days ran from when they became aware of
the violation. (Attachment 1, page 61). Subsequently, the
McConnell 1990 Committee expanded on this contention, indicating
that the sixty day period should run from the date the Committee
determines that the Commissionfs assertion is correct.

(Attachment 1. page 65).

B. CATEGORY A TYPE EXCESSIVES

1. Law

Pursuant to 2 U.S.C. S 441a(a)(1)(A), it is unlawful for any
person to make contributions to any candidate and his authorized
committee with respect to any election for federal office which,

(Footnote 5 continued from previous page)figures occurred due to an overzealous staff worker who traced thetransfer further back than instructed. (Attachment 1, page 65).Since corrective action had occurred, the McConnell 1990 Committeedid not seek to undo these transactions.

6. There is a slight discrepancy between these figures and thefigures derived from reports on file at the Commission (transferof $81,309 and interest and refunds of $11,614).



in the aggregate, exceed $1,000. Additionally, it is unlawful
for multicandidate political committees to make contributions to
any candidate and his authorized committee with respect to any
election for federal office which, in the aggregate, exceed
$5,000. 2 U.S.C. 5 441a(a)(2)(A). 2 u.s.c. S 441a(f) prohibits a
candidate or committee from knowingly accepting contributions in

violation of the contribution limitations of the Act.

2. Analysis

The reports on file at the Commission indicate that the
McConnell Committee may have accepted excessive contributions.

As noted in Chart A, these contributions were made directly to
"Nj the McConnell 1990 Committee and the contributions were

designated for the 1990 primary. As can be seen from Chart A,
these contributions aggregated in excess of the 1990 primary

limit for individuals or multicandidates committees during 1989.
The excessive contributions accepted by McConnell 1990 Committee

as a result of Category A type excessive contributions totaled

$2,125.

C. CATEGORY B TYPE EXCESSIVES

1. Law

The Act's contribution limitations apply separately with
respect to each election in which an individual is a candidate

regardless of when the contribution is made. 2 U.S.C.

5S 441a(a)(1)(A), 441a(a)(2)(A) and 441a(a)(6). The term
"contribution" is defined as "any gift, subscription, loan,
advance, or deposit of money or anything of value made by any
person for the purpose of influencing any election for federal



office ... . 2 U.S.C. 5 431(8)(A)(i).

11 C.F.R. S 110.1(8)(2)(i) (1986) provided that "with respect
to any election" means that contributions designated in writing by
the contributor for a particular election are attributable to the
limit set for that election.2 An exception exists, however, for
contributions designated for a primary election but made after the
date of the primary election. Such contributions may be accepted

by a political committee *only to the extent that the contribution

does not exceed the net debts outstandingi/ from the primary

election . . . . " 11 C.F.R. S 1l0.1(a)(2)(i) (1986). By

implication, contributions designated for a general election but
received after the general election can be accepted by a political

committee only to the extent of the Committee's net debts

outstanding for the general election. A.O. 1977-24, 1 Fed.
Election Camp. Fin. Guide [CCHJ 1 5873.2/ 11 C.F.R.

5 1l0.1(a)(2)(ii) (1986) further provides that contributions not

7. Similarly, for multicandidate committees 11 C.F.R.5 110.2(a)(1) (1986) provides that with respect to any electionhas the same meaning as 11 C.F.R. S l10.1(a)(2). Additionally, atthe time the contributions in question were received by theMcConnell 1984 Committee, these former Commission regulations atSS 110.1 & 2 were in effect. Amended 55 110.1 & 2 became
effective on April 8, 1987.

8. Unlike the Commission's present regulations at 11 C.F.R.5 110.1, former 11 C.F.R. S 110.1 did not define the meaning ofthe term "net debts outstanding". However, in Advisory Opinion1984-32, the Commission defined the term "net debts outstanding"as "the difference between the total of the committee's debts andobligations incurred with respect to the primary election and thetotal of the Committee's cash on hand available to pay those debtsand obligations at the time [the] contributions is made."

9. Although not in effect at the time of the activitiesinvolved, the current regulations make this explicit. 11 C.F.R.
5 l10.1(b)(3)(i).
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designated in writing by a contributor for a particular election

are attributable to the primary election if made on or before the
date of the primary election and are attributable to the general

election if made after the date of the primary election.

Pursuant to 11 C.F.R. 5 l03.3(b)(1) (1986) illegal

contributions should be returned to the contributor within 10 days

and if deposited a treasurer must make his best efforts to

determine legality of the contribution.lA/ If the legality of the

contribution cannot be determined, the contribution must be

refunded within a reasonable time.1 1'

b. Analysis

The threshold question in this matter is the status of the

contributions received by the McConnell 1984 Committee prior to

the transfer of such funds to the McConnell 1990 Committee. Based

on the discussion below, it appears that the McConnell 1984

Committee accepted contributions in violation of the contribution

limits of the Act.

Under Commission regulations, contributions designated for a

particular election are treated as made for that election.

Consequently, contributions received after the 1984 general

election and designated for that election could only be accepted

by the McConnell 1984 Committee to the extent that the

contributions did not exceed the Committee's general election net

10. 11 C.F.R. S 103.3 was also amended in 1987.

11. Former Commission regulations did not define the term"~reasonable time". Refunds of contributions within 30 days afterthe receipt of the contribution was deemed refundable within areasonable time. A.0. 1985-25.
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debts outstanding. A.O. 1984-32. Undesignated contributions, on

the other hand, would be attributable to the next election in

which the individual is a candidate. A.O. 1977-24.

The RAD analysis of the McConnell 1984 Committee's net debts

outstanding appears to have been accurately calculated.

(Attachment 1, page 11). Based on the RAD analysis, the McConnell

1984 Committee had accepted $90,655 in excess of the Committee's

net debts and winding down costs. Contrary to the assertions of

the McConnell 1990 Committee, it appears that RAD took into

account refunds, rebates and interest in determining the 1984

Committeets net debts outstanding.1U2/ (Attachment 1, pages 2-3 and

page 11). Since the McConnell 1984 Committee could not lawfully

accept the $90,655 in contributions, the total amount of these

contributions should have been refunded or redesignated to the

next election within a reasonable time. A.Os 1984-32, 1980-30,

1977-24. Furthermore, it is clear from the reports that the

McConnell 1984 Committee did not seek refunds or redesignations of

these 1984-85 contributions at that time. In fact refunds or

redesignations by the McConnell 1990 Committee did not occur until

1990.

Accordingly, since the redesignation or refund of these 1985

post-general election contributions that had exceeded the

McConnell 1984 Committee's net debts did not occur within a

reasonable time, the McConnell 1990 Committee has accepted

12. Indeed, it may be argued that the RAD analysis was generousin giving the Committee the benefit of winding down costs when infact McConnell became a candidate in December 1984 prior to thereceipt of the contributions in question.
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$90, 65 5--- in excessive contributions in violation of 2 U.S.C.
S 44la(f).14/

Raving already accepted $90,655 in excessive contributions in
1985, it appears that the initial 2 U.S.C. 5 44la(f) violation was
compounded when the 1984 McConnell Committee transferred $81,309

of that $90,655 to the 1990 McConnell Committee, because
aggregation of the contributions making up the transfer with later
contributions to that committee resulted in the acceptance of
additional excessive contributions by the McConnell 1990 Committee

in 1989.1-5/

Pursuant to 11 C.F.R. S 110.3 (1986), a candidate's previous

campaign committee can make unlimited transfers of funds to a
candidate's current campaign so long as none of the funds

transferred contain contributions in violation of the Act. As

noted, these contributions were not lawfully received by the
McConnell 1984 Committee because these contributions exceeded the

1984 Committee's net debts outstanding. Moreover, as
contributions designated for the 1984 general election, these

contributions should not have been used in the upcoming election

without redesignation of the contributions.

13. The $90,655 amount includes both the contributions comprisingthe transfer ($81,309) as well as $9,346 in contributions to the
Kentucky Republican Party.

14. The McConnell 1990 Committee is liable for the violation asthe successor committee to the McConnell 1984 Committee.

15. The transfer of funds to the McConnell 1990 Committeeoccurred prior to the Commission's amendment to the regulations
regarding transfers (1989).
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Moreover, Mitch McConnell was a candidate for the upcoming
1990 election at the tine the contributions were received. Since
the 1964 election had already taken place, these contributions

were clearly used for the purpose of influencing the 1990
election. Therefore, these contributions must be aggregated with
later contributions made by the same contributors. A~a 1987-12,
1982-52# 1982-34, 1978-37; and 1977-24. When the post-general
election (transfer) contributions are aggregated with later
contributions by the same contributors, the McConnell 1990
Committee accepted $24,750 in Category B type excessive
contributions in violation of the contribution limits of the Act
during 1989. See Chart B, infra.

Based on the foregoing analyses, the total amount (Category A
and B) of excessive contributions accepted by the McConnell 1990
Committee during 1989 is $26,875. To date the McConnell 1990
Committee has refunded or redesignated $24,750 of these excessive
contributions. See Chart A-2 (category A type excessives) and
Chart B-2 (category B type excessives) below.

CHART A-2

CONTRIBUTOR AMOUNT IN AMOUNT AMOUNT
EXCESS REDESIGNATED REFUNDED

Ruth $1r000.00

$500.00

$125.00

$500.00

N/A

Associated General Contractors
of America

Ice Cream and milk PAC

PAC of Dun & Bradstreet

American and Kentucky
Medical PACs

TOTAL-0

Jack E.

-0-
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CHART B-2

CONTIZUTOR

Joseph McCoy

A T & T PAC

American Dental PAC

Ashland Oil (PACs)

Build PAC of the Nat. Asso.
of Homebuilders

Dairymen, Inc. PAC

Dvalers Election Action Com.

Nqbil Oil Corp. PAC

lNtional Federation of
independent Businesses PAC

National PAC

w Good Government Fund

Aftrican and Kentucky
Medical PACs

1 American Medical PAC
2. Kentucky Medical PAC

TOTALS:

AMOUNT in
EXCESS

$250.00

$500.00

$1,000.00

$2,000.00

$5,000.00

$1,000.00

$500.00

$2,500.00

$1,000.00

$5,000.00

$1,000.00

$1,000.00
$4.000.00

$24,750.00

AMOUNT
REDES IGNATED

G $250.00

G $500.00

G $5,000.0016-/

AMOUNT
REFUNDED

$2,000.00

G $5,000.00

G $500.00

$1,000.00

$2,500.00

$1,000.00

$5,000.00

$1,000.00

$3,200.00
$1,800.00

$11,250.00!/ $17,500.00

16. In an amendment to the 1990 Mid-Year Report, the McConnell1990 Committee indicated that American Dental PAC would beredesignating a $5,000 contribution to $4,000 for 1990 primary and1,000 to 1990 general election. (Attachment 1, page 63). In memoentries to its 1990 April Quarterly Report, however, the McConnellCommittee 1990 records the $5,000 as being redesignated to the1990 general election. In any event, either redesignation wouldbring the contribution within the limits of the Act.
17. While the total $5,000 contribution was redesignated by thecontributor, only $1,000 of the $5,000 contribution was in excessof the limits of the Act. Therefore, redesignation of the
excessive amounts actually totals $7,250.
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The acceptance of these excessive contributions occurred
during 1989. The McConnell 1990 Committee accepted the last
exceSsive contribution in November 1989. The earliest
redesignation or refund occurred on February 2, 1990.

(Attachment 1, pages 63-72). It appears, therefore, that the
redesignation or refund of $24,750 was not received by the
McConnell Committee within the 60 day time frame of Commission

regulations at 11 C.P.R. S 110.1 and .2.

The McConnell 1990 Committee contends that the Committee has
sixty days from tine when the Committee becomes aware of the
violation or subsequently becomes aware that the Commission's

assertion is correct in order to cure the violation. Commission
regulations at 11 C.F.R. 5S 110.1 and .2 expressly state that

corrective action in the form of refund or redesignation must
occur within sixty days of a treasurer's receipt of a
contribution that when aggregated other contributions by the same
contributor exceeds the contribution limits. Furthermore,
11 C.F.R. S 103.3 explains that the treasurer is responsible for
examining and aggregating all contributions from the same
contributor to determine whether they have exceeded the

contribution limits of the Act.

Based on the foregoing, there is reason to believe the
McConnell 1990 Committee and Larry J. Steinberg, as treasurer,



violated 2 U.S.C. S 441a(f).18/

III. R3ORimTIOus

1. Open a RUR.

2. Find reason to believe McConnell Senate Committee
'90 and Larry J. Steinberg, as treasurer violated
2 U.S.C. 5 441a(f).

3. Approve the attached factual and legal analysis and
appropriate letter.

neral Counsel

Attachments
1. Referral Materials
2. Factual and Legal Analysis

18. Additionally, this matter raises the issue of the McConnell
40 1984 McConnell 1990 Committees' failure to include on the publicrecord an itemized schedule of the contributions making up thetransfer as a memo entry. Our understanding from RAD is thatcommittees sometimes submit such schedules to support transfersfrom predecessor committees. Itemization (as memo entries) of thecontributions making up the bulk transfer would help assure thatthe relevant contribution limits are followed and thus would provebeneficial to the Commission and to the committees in facilitating

observation of contribution limits of the Act.

The Commission regulations and advisory opinions on thisissue, however, only require reporting of the identity of thetransferor and the gross amount being received by the authorizedcommittee. See 11 C.F.R. S 104.3(a)(4)(iii)(A) and AO 1987-4.The Office ol-he General Counsel notes that the regulations' andthe advisory opinions' limited itemization requirement arepremised on receipt of transfers containing lawfully receivedcontributions. This is simply not the case in the instant matter,where contributions designated for the 1984 general election werereceived after that election and in excess of the Committee's netdebts outstanding, and were transferred to the 1990 Committee withno redesignations by the contributors. Nonetheless, in view ofthe current regulations and advisory opinions, this Office makesno recommendation against the McConnell Committee with respect to
this issue.



BEFORE THE FEDERAL ELECTION COMI1SSON

In the Matter of
)

McConnell Senate Committee '90 ) RAD Referral #90L-20
and Larry J. Steinberg, as )
treasurer.

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

N-1 Commission, do hereby certify that on April 25, 1991, the

Commission decided by a vote of 6-0 to take the following

actions in RAD Referral #90L-20:

1. Open a MUR.

2. Find reason to believe McConnell Senate
Committee '90 and Larry J. Steinberg,
as treasurer violated 2 U.S.C. S 441a(f).

0
3. Approve the factual and legal analysis

and appropriate letter, as recommended in
the General Counsel's Report dated
April 19, 1991.

Commissioners Aikens, Elliott, Josefiak, McDonald, McGarry,

and Thomas voted affirmatively for the decision.

Attest:

Date (Jiarjorie W. Emmons
tary of the Commission

Received in the Secretariat: Tues., April 23, 1991 10:11 a.m.
Circulated to the Commission: Tues., April 23, 1991 4:00 p.m.
Deadline for vote: Tues., April 25, 1991 4:00 p.m.

dr



FEDERAL ELECTION COMMISSION
WASHINGTON, OC. 20463

May 13, 1991

Larry J. Steinberg, Treasurer
McConnell Senate Committee '90
P.O. Box 1496
Louisville, KY 40201

RE: MUR 3271
McConnell Senate Committee '90
and Larry J. Steinberg,
as treasurer

Dear Mr. Steinberg:

On April 25, 1991, the Federal Election Commission found thatthere is reason to believe McConnell Senate Committee '90("Committee*) and you, as treasurer, violated 2 U.S.C. S 441a(f),a provision of the Federal Election Campaign Act of 1971, asamended ("the Actr). The Factual and Legal Analysis, which formeda basis for the Commission's finding, is attached for your
information.

Under the Act, you have an opportunity to demonstrate that noaction should be taken against the Committee and you, astreasurer. You may submit any factual or legal materials that youbelieve are relevant to the Commission's consideration of thismatter. Please submit such materials to the General Counsel'sOffice within 15 days of your receipt of this letter. Whereappropriate, statements should be submitted under oath.

In the absence of any additional information demonstratingthat no further action should be taken against the Committee andyou, as treasurer, the Commission may find probable cause tobelieve that a violation has occurred and proceed with
conciliation.

If you are interested in pursuing pre-probable causeconciliation, you should so request in writing. See 11 C.F.R.5 111.18(d). Upon receipt of the request, the Oflftl-e of theGeneral Counsel will make recommendations to the Commission eitherproposing an agreement in settlement of the matter or recommendingdeclining that pre-probable cause conciliation be pursued. TheOffice of the General Counsel may recommend that pre-probablecause conciliation not be entered into at this time so that it may



Larry J. Steinberg, Treasurer
Page Two

complete its investigation of the matter. Further, the Commissionwill not entertain requests for pre-probable cause conciliationafter briefs on probable cause have been mailed to the respondent.

Requests for extensions of time will not be routinelygranted. Requests must be made in writing at least five daysprior to the due date of the response and specific good cause mustbe demonstrated. In addition, the Office of the General Counselordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,please advise the Commission by completing the enclosed formstating the name, address, and telephone number of such counsel,and authorizing such counsel to receive any notifications andother communications from the Commission.

This matter will remain confidential in accordance with2 U.S.C. 51 437g(a)(4)(9) and 437g(a)(12)(A), unless you notifythe Commission in writing that you wish the investigation to be
C4 made public.

For your information, we have attached a brief description ofthe Commissionts procedures for handling possible violations ofthe Act. If you have any questions, please contact Deborah Curry,the attorney assigned to this matter, at (202) 376-8200.

0 
Sincerely,

/ ohn Warren McGarry
NJ! Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
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FEDtll ELECTION COMISS ION

FrAT AND LEGAL ANALYSIS

In the Matter of: )
)

McConnell Senate Committee '90 )
and Larry J. Steinberg, ) MUR 3271
as treasurer )

A. Facts

In the normal course of carrying out its supervisory

responsibilities, the Federal Election Commission has reviewed

reports on file at the Commission indicating that the McConnell

1990 Committee accepted $26,875 in apparent excessive

contributions in 1989.1/ These contributions were made by two (2)

individuals and 15 qualified multicandidate committees. The

apparent excessive contributions fall into two categories.

1. CATEGORY A TYPE EXCESSIVES

Category A type excessives involve contributions accepted

directly by the McConnell 1990 Committee from one (1) individual

and five (5) qualified multicandidate political committees. On

reports filed at the Commission, the McConnell 1990 Committee

designated these contributions as attributable to the 1990

primary. When aggregated, the contributions received by the

1. The McConnell 1990 Committee was not notified of an apparent
excessive contribution of $125 from Ice Cream and Milk PAC until
March 7, 1990. Additionally, the McConnell 1990 Committee was not
notified of an additional $3,800 in apparent excessive
contributions (Jack Ruth, American & Kentucky Medical PAC and RJR
Good Government Fund.) These entities are noted on Chart A and B
with an asterisk (*).
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McConnell 1990 Committee from the contributors listed below

exceeded the contribution limits of the Act.

CNART A

CONTRIBUTOR AMOUNT

Jack E. Ruth $1,000.00
$1,000.00
$1,000.00

RECEIPT CONNITTEE'S
DATE DESIGNATION

22-MAY-1987 PRIMARY 90
08-JUN-1989
08-JUN-1989

AMOUNT
IN EXCESS

*PRfIMY 90 $1,000.00
GENERAL 90

Associated General Contractors
of America

Ice Cream and Milk PAC

1AC of Dun & Bradstreet

Xerican and2 entucky
Apdical PACs=

$500.00
$5,000.00

$500.00
$2,000.00
$625.00

$2,000.00

$500.00
$1,000.00
$4,000.00
$625.00

N/A

19-FEB-1985 PRIMARY 90
21-APR-1989 PRIMARY 90

04-MAR-1985
26-MAY-1989
30-JUN-1989
08-NOV-1989

30-JAN-1985
28-APR-1989
12-JUN-1989
30-JUN-1989

N/A

PRIMARY
PRIMARY
PRIMARY
PRIMARY

PRIMARY
PRIMARY
PRIMARY
GENERAL

90
90
90
90

90
90
90
90

N/A

TOTAL $2,125.00

2. CATEGORY B TYPE EXCESSIVES

Category B type excessives involve the acceptance of

contributions in excess of the McConnell 1984 Committee's net

debts outstanding and as a result of $81,309 in transfers from the

2. American Medical PAC and Kentucky Medical PAC are affiliated
committees and share a single contribution limit under the Act.
The American and Kentucky Medical PACs exceeded the limits on the
basis of contributions made to the McConnell 1990 Committee.
Additionally, American Medical PAC and Kentucky Medical PAC made
contributions that involve Category B type excessives. For
purposes of analysis, in this report American Medical PACs and
Kentucky Medical PAC's contributions, excessives and refunds are
considered in Chart B.

$500.00

$125.00

$500.00
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McConnell 1984 Committee to the McConnell 1990 Committee.

According to Comission reports, $81,309 was transferred from the

McConnell 1984 Committee to the NcConnell 1990 Committee on

August 14, 1985 ($80,186) and September 18, 1985 ($1,123). The

source of the transfer were contributions received by the

McConnell 1984 Comittee after the date of the 1984 general

election. These contributions were designated on the reports of

the McConnell 1984 Committee for the 1984 general election. The

$81,309 transferred appears to be in excess of the McConnell 1984

Committee's net debts outstanding.

Commission reports indicate that as of November 26, 1984, the

McConnell 1984 Committee disclosed cash-on-hand of $24,770 and

$40,084 in outstanding debts and obligations. From November 27,

1984, until termination of the 1984 McConnell Committee in 1986,

the McConnell 1984 Committee raised $192,627 in contributions,

received $11,614 in refunds, rebates and other receipts and made

7) $138,356 in expenditures to wind down the 1984 campaign and retire

outstanding debts and obligations. The Reports Analysis Division

("RAD") calculates that the McConnell 1984 Committee had received

$90,655 in excess of necessary debt retirement and winding down

costs. Because the McConnell 1990 Committee failed to provide a

memorandum schedule for the transfer, RAD used the last in first

out method ("lifo") to determine the composition of the

transferred funds.

Review of the McConnell 1990 Committee's 1989 Mid-Year report

revealed that when the contributions made by contributors that

were the source of the transfer were aggregated with subsequent



contributions of these contributors, the McConnell 1990 Committee

had accepted excessive contributions. As a result of the

aggregation of contributions received by the McConnell 1990

Committee from the contributors listed below who also made

post-election contributions to the McConnell 1984 Committee, the

McConnell 1990 Committee accepted apparent excessives totaling

$21,550 from one (1) individual and twelve (12) qualified

multicandidate political committees.

CHART

OCONTRIBUTOR

pseph McCoy

7X T & T PAC

American Dental PAC

'\

-Ashland Oil (PACE)

Build PAC of the Nat. Asso.

of Homebuilders

AMOUNT

$2S0.00

$1,000.00

$500.00

$2,500.00

$1,750.00

$750.00

$5,000.00

$1,000.00

$2,000.00

$5,000.00

$5,000.00

$5,000.00

$5,000.00

RECEIPT DATE COMMITTEE'S
DESIGNATION

25-JAN-1985

15-MAY-1989

16-APR-1985

19-DEC-1988

29-JUN-1989

30-JUN-1989

25-JAN-1985

26-MAY-1989

30-JAN-1985

10-MAR-1989

15-MAY-1989

30-JAN-1985

29-JUN-1989

GENERAL

PRIMARY

GENERAL

PRIMARY

PRIMARY

PRIMARY

GENERAL

PRIMARY

GENERAL

PRIMARY

GENERAL

GENERAL

PRIMARY

AMOUNT It
EXCESSI

$250.

$500.01

$lo00.0f

$2,000.0(

$5,000.0(
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Dairymen, Inc. PAC $1,000.00

$2,000.00

$3,000.00

$4,000.00

$800.00

Dealers Election Action Comm. $500.00

$2,000.00

$2,000.00

$500.00

$500.00

Mobil Oil Corp. PAC $2,500.00
,'1 $5,000.00

National Federation of

Independent Businesses PAC

botional PAC

RWR Good Government Fund

7)

American and Kentucky
Medical PACs

1. American Medical PAC

2. Kentucky Medical PAC

$1,000.00

$2,000.00

$3,000.00

$5,000.00

$5,000.00

$1,000.00

$5,000.00

$5,000.00

$3,200.00

$1,000.00

$1,800.00

$4,000.00

04-MAR-1985

11-OCT-1988

26-MAY-1989

26-MAY-1989

13-OCT-1989

04-MAR-1985

20-PEB-1986

1S-MAY-1989

12-JUN-1989

30-JUN-1989

16-APR-1985

30-JUN-1989

12-MAR-19 85

29-JUN-1989

30-JUN-1989

06-MAY-1985

12-JUN-1989

25-JAN-1985

10-MAR-1989

10-MAR-1989

30-JAN-1985

15-MAY-1989

30-JAN-1985

15-MAY-1989

84

90

90

90

90

GENERAL

PRIMARY
PRIMARY

GENERAL

GENERAL

GENERAL

PRIMARY

PRIMARY

PRIMARY

PRIMARY

GENERAL

PRIMARY

GENERAL

PRIMARY

PRIMARY

GENERAL 84

PRIMARY 90

GENERAL 84

*PRIMARY 90

GENERAL 90

PRIMARY 90

PRIMARY 90

GENERAL 84

*PRIMARY 90

$1,000.0(

84

90

90

90

90 $500.0(

84
90 $2,500.0-(

84

90

90 $1,000.0(

$5,000.0(

$1,000.o(

$1,00.0(

$4,000.0(

$24,750.0(TOTALS
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3. RAD CORNUNICATIOUS

On December 5, 1909, a Request for Additional Information
("RFAI") noted the apparent excessive contributions as a result

of both Category A type and Category s type excessives. With

respect to the transfer ($81,309) from the McConnell 1984

Committee to the McConnell 1990 Committee, the RA indicated

that the transfer had included funds received by the 1984

Committee after the date of the 1984 general election. The RFAI

noted that such funds could only be accepted to the extent that

the McConnell 1984 Committee had debts remaining from the 1984

general election. The RFrI explained that a lifo analysis was

used to determine that the McConnell 1984 Committee's receipt of

contributions exceeded its net debt and winding down costs by

$90,654.

The RFAI indicated that since the contributions appeared to

be in excess of the Committee's net debt, these contributions

should have been refunded or redesignated for the 1990 election.

The RFAI noted further that since these funds were transferred

from the McConnell 1984 Committee to the McConnell 1990 Committee

the contributions should be considered made for the 1990 primary

election and aggregated with subsequent contributions by the same

contributors to the McConnell 1990 Committee. Finally, the RFAI

requested the refund or redesignation of any contributions found

to be in excess of the contribution limits of the Act.

Though the McConnell 1990 Committee contacted the RAD

analyst by phone to discuss the matter in December 1989 and

February 1990, the McConnell 1990 Committee did not submit a



written response to these issues until February 7, 1990.

While the response indicated that the apparent excessive

contributions had either been refunded, redesignated or would be

redesignated, the Committee did not provide dates for these

transactions. The McConnell 1990 Committee's 1990 April

Quarterly report contained memo entries for $12,250 in refunds or

redesignations of excessive contributions. On April 23, 1990,

the McConnell 1990 Committee listed refunds or redesignations to

be disclosed in its 1990 12 Day Pre-primary report. This list

disclosed that an additional $9,300 had been refunded. To date a

'f) total of $24,7501/ out of $26,875 in excessive contributions has

been redesignated or refunded by the McConnell 1990 Committee.

Consequently, the McConnell Committee has an outstanding balance

of $2,125 in apparent excessive contributions to be redesignated

or refunded.

Telephone conversations and written correspondence to the

Commission from the McConnell 1990 Committee suggest substantial

4agreement with RAD's analysis of the matter. The McConnell 1990

Committee disagrees strongly, however, with respect to two issues

regarding these transactions. First, the McConnell 1990

Committee has disputed on several occasions the amount of

apparent excessive contributions based on the McConnell 1990

Committee's aggregation of contributions by contributors that

made 1984 post-general election contributions and 1990

contributions. In this regard, the McConnell 1990 Committee

3. The McConnell 1990 Committee made an additional refund of
$3,200 to American Medical PAC on October 17, 1990.



contends that the aggregate amount of contributions to be

refunded or redesignated should be $69 ,700.1/ According to the

McConnell 1990 Committee, this amount represents the total

transfer ($81,311.18) less interest and refunds of $11,611.18.§/

A AD analyst explained to the McConnell 1990 Committee that

interest and refunds had in fact been taken into account in

determining the amount in excess of the Committee's net debt.

Additionally, the McConnell 1990 Committee disagrees with

the Commissionrs interpretation of the time frame for refunds and

redesignations. A RAD Analyst informed the Committee of the

sixty day time limit on redesignations or refunds. Initially#

the McConnell Committee contended that the sixty days ran from

when they became aware of the violation. Subsequently, the

McConnell 1990 Committee expanded on this contention, indicating

that the sixty day period should run from the date the Committee

determines that the Commission's assertion is correct.

B. CATEGORY A TYPE EXCESSIVES

1. Law

Pursuant to 2 U.S.C. S 441a(a)(1)(A), it is unlawful for any

person to make contributions to any candidate and his authorized

4. The McConnell 1990 Committee's response notes that ultimately
$75,960 of the $81,309 transferred from the 1984 Committee was
treated as subject to redesignation or refund. According to the
McConnell 1990 Committee, the higher figures occurred due to an
overzealous staff worker who traced the transfer further back than
instructed. Since corrective action had occurred, the McConnell
1990 Committee did not seek to undo these transactions.

5. There is a slight discrepancy between these figures and the

figures derived from reports on file at the Commission (transfer
of $81,309 and interest and refunds of $11,614).



committee with respect to any election for federal office which,

in the aggregate, exceed $1,000. Additionally, it is unlawful

for multicandidate political committees to make contributions to

any candidate and his authorized committee with respect to any

election for federal office which, in the aggregate, exceed

$5,000. 2 U.S.C. 5 441a(a)(2)(A). 2 U.S.C. S 441a(f) prohibits a

candidate or committee from knowingly accepting contributions in

violation of the contribution limitations of the Act.

2. Analysis

The reports on file at the Commission indicate that the

ty) McConnell Committee say have accepted excessive contributions.

tN As noted in Chart A, these contributions were made directly to

the McConnell 1990 Committee and the contributions were

designated for the 1990 primary. As can be seen from Chart A,

these contributions aggregated in excess of the 1990 primary

limit for individuals or multicandidates committees during 1989.

7The excessive contributions accepted by McConnell 1990 Committee

as a result of Category A type excessive contributions totaled

$2,125.

C. CATEGORY B TYPE EXCESSIVES

1. Law

The Act's contribution limitations apply separately with

respect to each election in which an individual is a candidate

regardless of when the contribution is made. 2 U.S.C.

55 441a(a)(1)(A), 441a(a)(2)(A) and 441a(a)(6). The term

"contribution" is defined as "any gift, subscription, loan,

advance, or deposit of money or anything of value made by any



person for the purpose of influencing any election for federal

"office. 2 U.S.C. I 431(S)(A)(i).

11 c.r.R. 110.1(a)(2)(i) (1986) provided that "with respect

to any election" means that contributions designated in writing by

the contributor for a particular election are attributable to the

limit set for that election./ An exception exists, however, for

contributions designated for a primary election but made after the

date of the primary election. Such contributions may be accepted

by a political committee *only to the extent that the contribution

does not exceed the net debts outstandingi/ from the primary

election .... * 11 C.F.R. ll0.1(a)(2)(i) (1986). By

(implication, contributions designated for a general election but

received after the general election can be accepted by a political

committee only to the extent of the Committee's net debts

outstanding for the general election. A.O. 1977-24, 1 Fed.
Election Camp. Fin. Guide [CCH) 1 5873.!/ 11 C.F.R.

6. Similarly, for multicandidate committees 11 C.F.R.
5 110.2(a)(1) (1986) provides that with respect to any electionhas the same meaning as 11 C.F.R. S l10.1(a)(2). Additionally, at
the time the contributions in question were received by the
McConnell 1984 Committee, these former Commission regulations at
Sf 110.1 & 2 were in effect. Amended SS 110.1 & 2 became
effective on April 8, 1987.

7. Unlike the Commission's present regulations at 11 C.F.R.
5 110.1, former 11 C.F.R. 5 110.1 did not define the meaning of
the term "net debts outstanding". However, in Advisory Opinion
1984-32, the Commission defined the term "net debts outstanding"
as "the difference between the total of the committee's debts and
obligations incurred with respect to the primary election and the
total of the Committee's cash on hand available to pay those debts
and obligations at the time [the] contributions is made."

8. Although not in effect at the time of the activities
involved, the current regulations make this explicit. 11 C.F.R.
5 110.1(b)(3)(i).



5 110.l(a)(2)(ii) (1986) further provides that contributions not

designated in writing by a contributor for a particular election

are attributable to the primary election if made on or before the

date of the primary election and are attributable to the general

election if made after the date of the primary election.

Pursuant to 11 C.F.R. 5 103.3(b)(1) (1986) illegal

contributions should be returned to the contributor within 10 days

and if deposited a treasurer must make his best efforts to

determine legality of the contribution.!- If the legality of the

contribution cannot be determined, the contribution must be

refunded within a reasonable time.1 0/

b. Analysis

The threshold question in this matter is the status of the

contributions received by the McConnell 1984 Committee prior to

the transfer of such funds to the McConnell 1990 Committee. Based

on the discussion below, it appears that the McConnell 1984

Committee accepted contributions in violation of the contribution

limits of the Act.

Under Commission regulations, contributions designated for a

particular election are treated as made for that election.

Consequently, contributions received after the 1984 general

election and designated for that election could only be accepted

by the McConnell 1984 Committee to the extent that the

9. 11 C.F.R. 5 103.3 was also amended in 1987.

10. Former Commission regulations did not define the term
"reasonable time". Refunds of contributions within 30 days after
the receipt of the contribution was deemed refundable within a
reasonable time. A.O. 1985-25.
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contributions did not exceed the Committee's general election net

debts outstanding. A.O. 1984-32. Undesignated contributions, on

the other hand, would be attributable to the next election in

which the individual is a candidate. A.O. 1977-24.

The RAD analysis of the McConnell 1984 Committee's net debts

outstanding appears to have been accurately calculated.

Based on the RAD analysis, the McConnell 1984 Committee had

accepted $90,655 in excess of the Committee's net debts and

winding down costs. Contrary to the assertions of the McConnell

1990 Committee, it appears that RAD took into account refunds,

rebates and interest in determining the 1984 Committee's net debts

outstanding.1 1 Since the McConnell 1984 Committee could not

lawfully accept the $90,655 in contributions, the total amount of

these contributions should have been refunded or redesignated to

the next election within a reasonable time. A.O.s 1984-32,

1980-30, 1977-24. Furthermore, it is clear from the reports that

the McConnell 1984 Committee did not seek refunds or

redesignations of these 1984-85 contributions at that time. In

fact refunds or redesignations by the McConnell 1990 Committee did

not occur until 1990.

Accordingly, since the redesignation or refund of these 1985

post-general election contributions that had exceeded the

McConnell 1984 Committee's net debts did not occur within a

reasonable time, the McConnell 1990 Committee has accepted

11. Indeed, it may be argued that the RAD analysis was generousin giving the Committee the benefit of winding down costs when infact McConnell became a candidate in December 1984 prior to the
receipt of the contributions in question.
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$90, 65512/ in excessive contributions in violation of 2 U.S.C.

S 441a(f).13i/

Raving already accepted $90,655 in excessive contributions in
1985, it appears that the initial 2 U.S.C. S 441a(f) violation was

compounded when the 1984 McConnell Committee transferred $81,309

of that $90,655 to the 1990 McConnell Committee, because

aggregation of the contributions making up the transfer with later

contributions to that committee resulted in the acceptance of

additional excessive contributions by the McConnell 1990 Committee

in 1989.14/

Pursuant to 11 C.F.R. S 110.3 (1986), a candidate's previous

campaign committee can make unlimited transfers of funds to a

candidate's current campaign so long as none of the funds

transferred contain contributions in violation of the Act. As

noted, these contributions were not lawfully received by the

McConnell 1984 Committee because these contributions exceeded the

1984 Committee's net debts outstanding. Moreover, as

contributions designated for the 1984 general election, these

contributions should not have been used in the upcoming election

without redesignation of the contributions.

Moreover, Mitch McConnell was a candidate for the upcoming

12. The $90,655 amount includes both the contributions comprisingthe transfer ($81,309) as well as $9,346 in contributions to the
Kentucky Republican Party.

13. The McConnell 1990 Committee is liable for the violation asthe successor committee to the McConnell 1984 Committee.

14. The transfer of funds to the McConnell 1990 Committeeoccurred prior to the Commission's amendment to the regulations
regarding transfers (1989).



Associated General Contractors

of America

Ice Cream and Milk PAC

PAC of Dun & Bradstreet

American and Kentucky
Medical PACs

$500.00

$125.00

$500.00

N/A

TOTAL -0

Jack E.

1990 election at the time the contributions were received. since

the 1984 election had already taken place, these contributions

were clearly used for the purpose of influencing the 1990

election. Therefore, these contributions must be aggregated with

later contributions made by the same contributors. A08 1987-12t

1982-52t 1982-34, 1978-37; and 1977-24. When the post-general

election (transfer) contributions are aggregated with later

contributions by the same contributors, the McConnell 1990

Committee accepted $24,750 in Category B type excessive

contributions in violation of the contribution limits of the Act

during 1989. See Chart B, supra.

Based on the foregoing analyses, the total amount (Category A
and B) of excessive contributions accepted by the McConnell 1990

Committee during 1989 is $26,875. To date the McConnell 1990

Committee has refunded or redesignated $24,750 of these excessive

contributions. See Chart A-2 (category A type excessives) and

Chart B-2 (category B type excessives) below.

CHART A-2

CONTRIBUTOR AMOUNT IN AMOUNT AMOUNT
EXCESS REDESIGNATED REFUNDED

Ruth $1r000.00

-0-
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CHART 8-2

CONTRIBUTOR

Joseph McCoy

A T & T PAC

American Dental PAC

Ashland Oil (PACE)

Build PAC of the Nat. Asso.
of Homebuilders

Dairymen, Inc. PAC

realers Election Action Comm.

Wobil Oil Corp. PAC

Vitional Federation of
dependent Businesses PAC

National PAC

*JR Good Government Fund

Qerican and Kentucky
Ipdical PACs

D1. American Medical PAC
2. Kentucky Medical PAC

TOTALS:

AMOUNT IN
EXCESS

$250.00

$500.00

$1,000.00

$2,0O0.0O

$5,000.00

$1,000.00

$500.00

AMOUNT
REDESIGNATED

G $250.00

G $500.00

G $5000.00 -- /

AMOUNT
REFUNDED

$2,000.00

G $5,000.00

G $500. 00

$2,500.00

$1,000.00

$5,000.00

$1,000.00

$1,000.00
$4.000.00

$24,750.00

$1,000.00

$2,500.00

$1,000.00

$5,000.00

$1,000.00

$3,200.00
$1,800.00

$11,250.001-/ $17,500.00

15. In an amendment to the 1990 Mid-Year Report, the McConnell
1990 Committee indicated that American Dental PAC would be
redesignating a $5,000 contribution to $4,000 for 1.990 primary and
1,000 to 1990 general election. In memo entries to its 1990 April
Quarterly Report, however, the McConnell Committee 1990 records
the $5,000 as being redesignated to the 1990 general election. In
any event, either redesignation would bring the contribution
within the limits of the Act.

16. While the total $5,000 contribution was redesignated by the
contributor, only $1,000 of the $5,000 contribution was in excess
of the limits of the Act. Therefore, redesignation of the
excessive amounts actually totals $7,250.



The acceptance of these excessive contributions occurred

during 1989. The McConnell 1990 Committee accepted the last

excessive contribution in November 1989. The earliest

redesignation or refund occurred on February 2, 1990.

It appears, therefore, that the redesignation or refund of

$24,750 was not received by the McConnell Committee within the

60 day time frame of Commission regulations at 11 C.F.R. S 110.1

and .2.

The McConnell 1990 Committee contends that the Committee has

sixty days from time when the Committee becomes aware of the

0) violation or subsequently becomes aware that the Commission's

(assertion is correct in order to cure the violation. Commission

regulations at 11 C.F.R. 55 110.1 and .2 expressly state that

corrective action in the form of refund or redesignation must

occur within sixty days of a treasurer's receipt of a

contribution that when aggregated other contributions by the same

) contributor exceeds the contribution limits. Furthermore,

11 C.F.R. 5 103.3 explains that the treasurer is responsible for

examining and aggregating all contributions from the same

contributor to determine whether they have exceeded the

contribution limits of the Act.

Based on the foregoing, there is reason to believe the

McConnell 1990 Committee and Larry J. Steinberg, as treasurer,

violated 2 U.S.C. 5 441a(f).
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OffWc of the General Counel
ederal Election Cmmision
"9E Street, N

Washhngon, DC 20463o

ft MUR 3M7

DearMW&Curry.

A request is. made for an e-teio of twenty days to respond to your letter of
May 13, 1991, which was received by our crittee-on May 21, 1991. Te
original due date of our response would be fifteen days f the date of
reeipt, or June 5, 1991. The reuesd extension to respond would be until
June 25,1991.

This extension is requested bemuse I recently (two weeks ago) purchased a
new business and, due to the hectic schedule which has been necessary since
then, I have not yet had time to properly address the issues which you have
set forth in your letter. I have not yet even had time to dig out our files on
this matter, which was last addressed over a year ago.

Also, I am enclosing a Statement of Designation of Counsel. If you need to
discuss any of these matters, my telephone number is on this Statement.

Very truly yours,

TLarry J.Steinbg
Treasurer

cc: Niels C. Holch
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The above-naed individual is hereby designated as my

counsel and is authorized to receive any notifications and other

Ncomunications from the Comission and to act on my behalf before

Nthe Commission.

Date

vSPOUwDUI' S NAME:

ADDil]S:

H10B PHKME:

BUSINESS PKM:

D. . i OX I , .q4,
L pv ,sw;e, ,% qoo



FEDERAL ELECTION COMMISSION
. WASMNCTON. D.C. 2063

June 4, 1991

Niels C. Holch, Esquire
NeGuiness & Holch
400 North Capitol Street, N.W.
Suite 585
Washington, D.C. 20001

R3: NUR 3271
McConnell Senate Committee
'90 and Larry J. Steinberg,
as treasurer

Dear Mr. Holch:

This is in response to a letter from your clients,
Larry Steinberg and McConnell Senate Committee '90, dated Pay 29,1991, which we received on may 31, 1991, requesting an extension
until June 25, 1991, to respond to the Commission's notification
of reason to believe. After considering the circumstances
presented in your clients' letter, I have granted the requested
extension. Accordingly, the response on behalf of your clients is
due by the close of business on June 25, 1991.

If you have any questions, please contact Deborah Curry, the
attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence N. Noble

~neral1 unse

BY: onathan Bernstein
Assistant General Counsel

cc: Larry J. Steinberg



McGUVIU & HOLCH
400 No Capitol StrW, N.W.

Suite 585
Wauhigo, D.C. 20001

(202) 713-5300

June 24, 1991

Lawrence N. Noble
General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

F4IDENTIAL

I-c,
M

Subj.ec: MUR 3271

Dear Mr. Noble:

On behalf of the McConnell Senate Committee '90 (now the
McConnell Senate Committee '96) and its treasurer, Larry Steinberg,
I want to respond to the allegations raised by the Federal Election
Commission in its May 13, 1991 letter to my clients.

The McConnell Senate Committee '90 (hereinafter "McConnell
Committee") has had time to examine the allegations raised by the
Federal Election Commission (hereinafter "Commission" or "FEC") and
the purpose of this letter is to address the factual and legal
issues discussed by the Commission in its recent communication with
the McConnell Committee.

The McConnell Committee wants to state its interest in
pursuing pre-probable cause conciliation under 11 C.F.R. §
111.18(d). Representatives of the McConnell Committee are prepared
to meet with the Commission staff at the earliest possible
opportunity to discuss an informal settlement of this matter.

What follows are factual and legal materials relevant to the
Commission's consideration of this matter. Appropriate
documentation has been enclosed to support the factual and legal
conclusions reached by the McConnell Committee in this response to
the Commission.

I. Factual Statements by the McConnell Committee.

A. Category "A" Contributions.

1. Jack E. Ruth.

The Commission staff allege that one individual, Jack E. Ruth,
made three $1000 contributions to the McConnell Committee, one of
which exceeded the contribution limit for a federal primary
election. These three contributions, however, were made by two

,OI T I-

2S ~ ~:13



Lawrence w . Noblo
June 24, 1991
Page Two

different individuals who share the same name and are members of
the same family.

The first contribution of $1000 was received on May 22, 1987,
and designated for the 1990 primary election. The contribution was
in the form of a check drawn on the account of J.E. Ruth of
Grayson, Kentucky. The second and third $1000 contributions were
received on June 8, 1989 from a J.E. Ruth of Georgetown, Kentucky.
The McConnell Committee confirmed in a telephone conversation on
May 29, 1991 with the first contributor, James E. Ruth II, that
these two individuals are father and son. The father, James E.
Ruth, now lives in Lexington, Kentucky. His son, James E. Ruth II,
now resides in Norehead, Kentucky. The McConnell Committee can
provide further documentation of these facts if the Commission
deems it necessary.

2. A&sociated General Contractors of America.

The Commission staff allege that this political action
committee contributed an excess of $500 to the 1990 primary
election. The McConnell Committee agrees that this is an excessive
contribution. A refund check for $500 was issued on June 17, 1991

-- to correct this error.

This excess contribution occurred because of a technical
problem in transferring computer records by magnetic tape to the
McConnell Committee's new computer system in 1987. The McConnell
Committee was not aware of this mistake until it was raised in the
Commission's letter of May 13, 1991.

3. Ice Cream and Milk PAC.

The Commission staff allege that this political action
committee contributed an excess of $125 to the 1990 primary
election. This contribution amount was redesignated to the 1990
general election on January 7, 1990, according to the internal
computer records of the McConnell Committee.

This redesignation was recorded in the McConnell Committee's
computer system; however, an administrative error prevented the
McConnell Committee from reporting this redesignation on its 1990
April Quarterly Report. The McConnell Committee will correct this
redesignation problem by filing an amendment to its 1990 April
Quarterly Report.

4. PAC of Dun & Bradstreet.

The Commission staff allege that this political action
committee contributed an excess of $500 to the 1990 primary



Lawrence N. Noble
June 24, 1991
Page Three

election. The McConnell Committee agrees that this is an excessive
contribution. A refund check for $500 was issued on June 17, 1991
to correct this error.

A duplicate record for this political action committee was
created inadvertently by a new computer operator working for the
McConnell Committee. The McConnell Committee was not aware of this
duplicate record problem until it received the Commission's letter
of May 13, 1991.

5. American and Kentucky Medical PACs.

Contributions to these political action committees are
discussed in the next section on Category "B" Contributions.

B. Category "B" Contributions.

1. JoseDh McCoy.

The Commission staff alleged an excess contribution of $250
from this individual in a December 5, 1989 letter to the McConnell

_ Committee. The McConnell Committee informed the Commission in a
February 2, 1990 letter that this $250 contribution would be
redesignated in writing to the 1990 general election. Follow-up
letters were sent to Mr. McCoy on February 28 and March 26, 1990.
Beginning on March 27, the McConnell Committee attempted to reach
Mr. McCoy by telephone because of his failure to respond. Mr.
McCoy provided written authorization for a redesignation to the

) 1990 general election on March 31, 1991. The McConnell Committee
informed the Commission of this redesignation in its 1990 April
Quarterly Report.

2. AT&T PAC.

The Commission staff alleged an excess contribution of $500
from this political action committee in a December 5, 1989 letter
to the McConnell Committee. On January 5, 1990, AT&T PAC sent a

letter redesignating this $500 contribution to the 1990 general
election. The McConnell Committee informed the FEC of this
redesignation in a February 2, 1990 letter, and the redesignation
was recorded in the McConnell Committee's 1990 April Quarterly
Report.

3. American Dental PAC.

The Commission staff alleged an excess contribution of $1000
from this political action committee in a December 5, 1989 letter
to the McConnell Committee. On January 10, 1990, American Dental
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PAC sent a letter redesignating a 1985 contribution for $5000 to
the 1990 general election. The McConnell Committee inadvertently
reported this redesignation as a $4000 contribution to the 1990

primary election and a $1000 contribution to the 1990 general

election in a February 2, 1990 letter to the Commission. The

McConnell Committee corrected this mistake in its 1990 April

Quarterly Report. However, an amendment to the 1990 Kid-Year
Report vas required because American Dental PAC requested a

redesignation of $4000 to the 1990 primary election and $1000 to
the 1990 general election.

The Commission concedes in footnote 15 of its Factual and

Legal Analysis of May 13, 1991, that either of these two

redesignations bring this contribution within the limits of the
Federal Election Campaign Act.

4. Ashland Oil PAC.

The Commission staff alleged an excess contribution of $2000

from this political action committee in a December 5, 1989 letter

to the NcConnell Committee. A refund check for $2000 was issued by

the McConnell Committee on February 2, 1990. The Commission was

informed of this refund in a letter sent by the McConnell Committee

on the same day. The refund also was recorded in the 1990 April
Quarterly Report.

5. BUILD PAC of the Nat'l Association of Homebuilders.

The Commission staff alleged an excess contribution of $5000

from this political action committee in a December 5, 1989 letter

to the McConnell Committee. On January 3, 1990, the McConnell

Committee received a letter redesignating this $5000 contribution
to the 1990 general election. The Commission was informed of this

redesignation in a February 2, 1990 letter from the McConnell
Committee, and the redesignation was recorded in the 1990 April
Quarterly Report.

6. Dairymen. Inc. PAC.

The Commission staff alleged an excess contribution of $1000

from this political action committee in a December 5, 1989 letter

to the McConnell Committee. A refund check for $1000 was issued on

February 28, 1990, and this refund was recorded in the McConnell
Committee's 1990 April Quarterly Report.

7. Dealers Election Action Committee.

The Commission staff alleged an excess contribution of $500
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from this political action committee in a December 5, 1989 letter

to the McConnell Committee. The Commission was informed in a

February 2, 1990 letter from the McConnell Committee that this $500

contribution would be redesignated in writing for the 1990 general

election. Follow-up letters were sent on February 28 and March 26,

1990. Beginning on March 27, the Committee attempted to reach this

political action committee by telephone because of its failure to
respond. On March 31, 1991, the Dealers Election Action Committee
redesignated this contribution in writing to the 1990 general
election. The Commission was informed of this redesignation in the
McConnell Committee's 1990 April Quarterly Report.

8. _HOil Oil CorDoration PAC.

The Commission staff alleged an excess contribution of $2500
from this political action committee in a December 5, 1989 letter

to the McConnell Committee. The Commission was informed that this

contribution would be redesignated to the 1990 general election in
a letter sent by the McConnell Committee on February 2, 1990.

Follow-up letters seeking written authorization of this

redesignation were sent on February 28 and March 26, 1990.
Repeated attempts to reach a representative of this political

action committee by telephone were also unsuccessful. On April 3,

1990, the McConnell Committee decided to issue a refund of $2500.

This refund was disclosed to the Commission in an April 20, 1990

letter from the McConnell Committee and was recorded in the 1990
Pre-Primary Report.

9. Nat'l Federation of Independent Business PAC.

The Commission staff alleged an excess contribution of $1000

from this political action committee in a December 5, 1989 letter
to the McConnell Committee. A refund check for $1000 was issued on

February 2, 1990. The Commission was informed of this refund in a

letter sent from the McConnell Committee on the same day. This

refund also was recorded in the 1990 April Quarterly Report.

10. National PAC.

The Commission staff alleged an excess contribution of $5000

from this political action committee in a December 5, 1989 letter

to the McConnell Committee. The Commission was informed that this

$5000 contribution would be redesignated to the 1990 general

election in a letter sent by the McConnell Committee on February 2,

1990. Follow-up letters seeking written authorization of this

redesignation were sent on February 28 and March 26, 1990.

Repeated attempts to obtain this written redesignation were

unsuccessful. On April 3, 1990, the McConnell Committee decided to
issue a refund for $5000. The Commission was informed of this
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refund in a letter sent by the McConnell Committee on April 20,
1990, and this refund also was recorded in the 1990 Pro-Primary
Report.

ii. RJR Good Governnt Fund.

This excess contribution of $1000 was discovered through a
review of all contribution records by the McConnell Committee.
This review was prompted by the Commission's letter of December 5,
1989, alleging excess contributions involving a transfer from the
1984 McConnell Senate Committee.

The McConnell Committee issued a refund check of $1000 on
February 28, 1990. The Commission was informed of this refund in
the 1990 April Quarterly Report.

12. American and Kentucky Medical PACs.

The Commission staff alleged excess contributions from the
Kentucky Medical PAC and the American Medical PAC in a December 5,
1989 letter to the McConnell Committee. On February 2, 1990, the
McConnell Committee inadvertently reported to the Commission that
it was going to redesignate a $3200 contribution from the American
Medical PAC to the 1990 general election. This should have been a
redesignation of the $1800 contribution by the Kentucky Medical PAC
as that was the only contribution from either PAC which was
designated to the 1984 election.

Follow-up letters to seek written authorization for a
redesignation of the $1800 from the Kentucky Medical PAC were sent
on February 28 and March 26, 1990. Repeated attempts to reach
representatives of this political action committee were also
unsuccessful. On April 3, 1990, the McConnell Committee decided to
issue a refund check for $1800 to the Kentucky Medical PAC. This
refund was disclosed to the Commission in an April 20, 1990 letter
from the McConnell Committee. This refund also was recorded in the
1990 Pre-Primary Report.

In October of 1990, the McConnell Committee learned from a
representative of the Kentucky Medical PAC that it was affiliated
with the American Medical PAC. A refund check for $3200 was issued
to this political action committee on October 17, 1990. This
refund also was recorded in the 1990 Pre-General Report.
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II. IMal Analysis By the McConnell Committee.

A. Category 'A* Contributions.

The McConnell Senate Committee 1has taken prompt action to
address the issues raised by the Commission in its letter of May
16, 1991.

1. The McConnell Committee did not accept an excessive
contribution under 2 U.S.C. I 441a(a) (1) (A) from J.E. Ruth because
there are two individuals in Kentucky vith the same name, both of
whom contributed to the McConnell Committee in permissible amounts.

2. The McConnell Committee agrees with the conclusion of the
Comission staff that it unknowingly accepted contributions from
the Associated General Contractors of America and the PAC of Dun &
Bradstreet. Refunds were made to both political committees on June
17, 1991. This action should bring the McConnell Committee into
full compliance with 2 U.S.C. 1441a(a) (2) (A) and 2 U.S.C. §441a(f)
with respect to these contributions.

3. The McConnell Committee will file an amendment to its 1990
April Quarterly Report to correct its administrative error in not
reporting the January 7, 1990 redesignation for the Ice Cream and
Milk PAC to bring this contribution into full compliance with the
FECA.

B. Catewory "B" Contributions.

1. The 1985 Transfer.

On August 14 and September 18, 1985, the 1984 McConnell Senate
Committee transferred $81,309 to the 1990 McConnell Committee.
This transfer between the principal campaign committees of a
candidate seeking election to another federal office is expressly
permitted by 2 U.S.C. S441a(a) (5) (C).

At the time of the transfer, the regulations implementing the
FECA did not contain an affirmative requirement that contributions
accepted after a general election must be aggregated with
contributions for the next federal election to the extent any
contributions exceed outstanding debts remaining from the first
election.

The regulations in effect at the time of the transfer only
applied to contributions made after primary elections. Sem 11
C.F.R. §l10.1(a) (2) (1) (1986). This provision permitted
contributions after a primary election only to the extent that any
contribution does not exceed the "net debts outstanding" from the
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primary election. .

In Footnote 7 of the FEC's Factual and Legal Analysis, the
Commission concedes that the regulations in place at the time of
this 1985 transfer did not define the meaning of the term "net
debts outstanding".

To bolster its case,, the Commission relies on Advisory opinion
1984-32 to provide a definition of this term. However,, this
Advisory opinion only applies to primary election activities and
the Commission's own regulations strictly limit the reliance on
advisory opinions to transactions or activities which are
"indistinguishable in all material aspects from the transaction or
activity with respect to which such advisory opinion is rendered".

The difference between a primary election and a general
election is clearly a "material" difference, and the Commission
should not be using unconventional interpretations of the
regulations and advisory opinions to challenge a transaction which
was entered into by a political committee acting in good faith
reliance on the rules which were in effect at the time.

Footnote 8 of the Commission's Factual and Legal Analysis
concedes that the regulations which applied to this transaction did
not explicitly apply to this type of transfer. In fact , the
Commission obviously agreed that the standards were too vague in
this area because it amended its regulations in 1987 to extend the
primary contribution rules to general elections and promulgate a
definition for "net debts outstanding". I=n 11 C.F.R §§110.1 and
110.2.

The McConnell Committee believes that its 1985 transfer was in
full compliance with the regulations in effect at that time. It
was not aware of any affirmative requirement to aggregate all
contributions contained in the transfer for the purpose of
determining contribution limits for the next election.

At the time of the transfer, the McConnell Committee relied in
good faith on the Commission's rules and regulations, and is
entitled to protection under 2 U.S.C. §438(e).

2. The Calculation of "Excessive" Contributions.

In the opinion of the McConnell Committee, the Commission
erred in calculating the amount of alleged excessive contributions
which resulted from the 1985 transfer.

The Commission staff included $11,611.18 of interest and



Lawrence N. Noble
June 24, 1991
Page Nine

refunds in its calculations of alleged excessive contributions. 2
U.S.C. 1431(8)(A) clearly defines a "contribution" as "any gift,
subscription, loan, advance, or deposit of money or anything of
value made by any person for the purpose of influencing any
election for Federal office."

Interest and refunds are not Ncontributions" under the FECA
and, therefore, cannot be considered excessive contributions.

3. The 60 Day Redesiqnation Rule.

The NcConnell Committee was unaware of any affirmative
requirement to aggregate individual contributions contained in the
1985 transfer until it received a December 5, 1989 letter from the
Commission staff.

The FEC's December 5 letter suggested the following course of
action:

If the contributions you received exceed the limit, you should
either refund to the donors the amount in excess of $1,000 or
$5,000 as appropriate, or have the donors redesignate the
contributions in writing for the 1990 election .... Although the
Commission may take further legal steps, prompt action by you
to refund or seek redesignation of the excessive amounts will
be taken into consideration.

Despite the view that the 1985 transfer was proper under the
rules in place at the time, the McConnell Committee moved quickly
to ascertain what steps should be taken to respond to the
allegations raised by the Commission staff.

After a thorough review of all relevant records from the 1984
and 1990 McConnell Committees, a decision was made to begin to
redesignate or refund all contributions which were transferred from
the 1984 McConnell Committee. This process began in January, 1990
and was completed--with one exception--by April 3, 1990.

In its Factual and Legal Analysis, the Commission now takes
the position that the McConnell Committee violated a requirement
that any redesignation or refund of a contribution must be
accomplished within sixty days from the receipt of the
contribution. See 11 C.F.R. 1110.1(b) (3) (i) and 110.2(b) (3) (i).

It was completely impossible for the McConnell Committee to
comply with this technical requirement. The McConnell Committee
was unaware of the Commission's view of how its 1985 transfer
should have been handled until December 5, 1989. By the time the
Commission's letter arrived, more than sixty days had already
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passed since the receipt of every single contribution in Category
NBO.

Nevertheless, the McConnell Committee took prompt action to
redesignate or refund each contribution involved. Many of the
contributions were redesignated or refunded within sixty days of
the Commission's letter of December 5, 1989. Several contributors,
however, failed to respond to repeated attempts to authorize a
redesignation or request a refund. Nevertheless, the McConnell
Committee used its best efforts to contact these contributors
within a reasonable time. On April 3, 1990, the McConnell
Committee issued refunds to any contributor who could not be
reached or had failed to authorize a redesignation.

The McConnell Committee is entitled to protection under 2
U.S.C. 6432(i) because it has demonstrated that best efforts were
used to obtain the necessary redesignations and refunds required
for compliance with the FECA.

It is unfair for the Commission to use a rigid interpretation
of the sixty day requirement for the following reasons:

1. The Commission chose to challenge the treatment of a
transaction which occurred more than five years ago;

2. The Commission relied on an unconventional interpretation
of previous rules in establishing its legal position;

3. The McConnell Committee acted in good faith reliance on the
rules and regulations in existence at the time of the alleged
transaction;

4. The Commission staff advised orally and in writing that
"prompt action" to seek redesignations or refunds would be
satisfactory for compliance purposes;

4. The McConnell Committee did not discover the alleged
contribution problem until December 5, 1989, well after sixty days
had passed since the receipt of all Category "B" contributions; and

5. The McConnell Committee used its best efforts to obtain
prompt redesignations and refunds from contributors involved in
this transaction.

The McConnell Committee is prepared to meet with the
Commission staff at the earliest opportunity to seek a reasonable
settlement of this matter.

To assist the Commission with its investigation of these
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transactions, enclosed are copies of the FEC's December 5, 1989
letter and the February 2 and April 20, 1990 letters to the
Commission staff from the McConnell Committee.

Thank you for your consideration of our position on this
matter.

Sincerely,

Niels C. Holch

Counsel to the
McConnell Senate Committee

Enclosures

cc: Deborah Curry
Office of the General Counsel
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Mr. Larry J. Steinberg* Treasurer
McConnell Senate Committee '90
10. Box 1496
Louisville, KY 40201

Identification Number: C00193342

References Rid-Year lieport (1/1/89-6/30/89)

Dear Mr. Steinberg:

This letter is prompted by the Commission's preliminary

review of the report(s) referenced above. The review raised

questions concerning certain information contained in the

report(s). An itemization follows:

-Schedule A of your report (pertinent portion attached)

discloses several contributions which appear, to exceed

the limits set forth in the Act. No individual or

political committee other than a qualified

multicandidate committee may make contributions to a

candidate for Federal office in excess of $1,000 per

election. Reports on file with the Co-mission disclose

that the Tennessee Walking Horse b8reeders __#ExLhibitors

Association PAC did not become a ualified

multicandidate until July 31, 1989. Additionally, a

qualified multicandidate committee may not make a

contribution to a candidate in excess of $5,000 per

election. The term "contribution" includes any gift,

subscription, loan advance or deposit of money or

anything of value made by any person for the purpose of

influencing any election for federal office. (2 U.S.C.

441(a) and (f): 11 CPR 110.1(b) and (e))

-Reports on file with the Commission disclose 
a transfer

to your committee from the McConnell Senate Committee

("the '84 Committee) in the amount of $81,309. The

transfer includes contributions received by the '84

Committee after the 1984 General Election. These

contributions should have been accepted by the '84

Committee only to the extent that they had outstanding

debts remaining from the general election. (11 CPR

1l0.1(b)(3)(i)) Review of the '84 Committee's reports

indicate that the contributions exceeded the 
outstanding

net debt amount by $90,654, this amount $81,309 was

transferred to your committee. The Commission in order

to determine which contributions made up this transfer

amount has used the last in first out (LIFO) method.
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Please note, all contributions received by the '84
Committee from August 5, 1985 back to January 25, 1985,
plus $15,354 of the contributions received on January
11, 1985 appear to be in excess of its outstanding net'
debtsj therefore, these contribution# should have been
refunded or redesignated for the 1990 election. Since
these funds were transferred to your committee, the
contributions should be considered made for the 1990
primary election and aggregated will all subsequent
contributions received from these individuals or
political committees.

If the contributions in question were incompletely or
incorrectly reported, you should amend your original
report with the clarifying information. If the
cohtributions you received exceed the limit, you should
either refund to the donors the amount in excess of
$1,000 or $5,000 as appropriate, or have the donors
redesignate the contributions In writing for the 1990
election. The Commisasion should be notified if refunds
are necessary. Refunds are reported on Line 20 of the
Detailed Summary Page and on Schedule a of the report
covering the period in which the refunds are made.
Redesignations are reported as memo entries on Schedule
A of the report covering the period in which the
authorisation for the redesignation is received. (11
CFR 104.8(d)(2) and (4))

Co Although the Commission may take further legal steps,
prompt action by you to refund or seek redesignation of
the excessive amounts will be taken into consideration.

A written response or an amendment to your original report(s)
correcting the above problem(s) should be filed with the Secretary
of the Senate, 232 Hart Senate Office Building, Washington, DC

-20510 within fifteen (15) days of the date of this letter. If you
need assistance, please feel free to contact me on our toll-free
number, (800) 424-9530. My local number is (202) 376-2480.

Sincerely,

Pat Sheppard
Senior Reports Analyst
Reports Analysis Division

Attachments

' Arr
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February 2,:'1990

Ms. Pat Sheppard
Senior Reports Analyst____
Federal Election Commission
999 E Street, NW
Washington, DC 20463

Dear W. Sheppard:

With regard to your letter of December 5,1989, please be advised as follows:

Mr. j. 9r[ er, - The two con!ttions of $1,000 each reflected In the
10 June 30, 1965 report for Mr. Harry S. Frazier, Jr. should have been reported as

(N Mrs. Harry S. Frazier, Jr. Although I thought that we had filed an appropriate

amendnwnt to our June 30, 1985 report, all I could find in my " was a copy
of a letter dated August 2, 1985 to the Secretary of the Senate, a copy of which

is attached. I will look some more for the amendment; if we have not filed

one, I will do so.

Q Mr. loseih McCoy - The $250 contribution reported January 25, 1985 will be

redesignated in writing as a contribution for the 1990 General election.

AT&T PAC - The $500 contribution reported April 16, 1985 has been

redesignated in writing to the 1990 General election.

American Dental PAC - The $5,000 contribution reported January 25, 1985 will

be redesignated in writing $4,000 to the 1990 Primary election and $1,000 to the

1990 General election.

American Medical PAC - The $3,200 contribution reported January 30, 1985

will be redesignated in writing to the 1990 General election.

Ashland Oil PAC - The $2,000 contribution reported January 30, 1985 has been

refunded.

Asgiated enral Contractors of America P - The $500 contribution

received February 19, 1985 will be redesignated in writing to the 1990 General

election.
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Build PAC of the National Association of Homebuilders- The $5,000

contribution reported January 30, 1965 has been redesignated in writing to the

1990 General election.

DairymeL Inc. PAC - The $1,000 contribution reported March 4, 1985 will be

redeignated in writing to the 1990 General election.

Dealers Election Action Committee of the Nat'l Auto Dealers Association-
The $2,000 contribution reported February 20, 1986 will be redesignated In

writing to the 1990 Primary election

AtoMobile and Truck Dealers PMC - The $500 contribution reported March

4,1985 Will be redesignated in writing to the 1990 General election.

Dun & Bradstreet PAC - The $500 contribution reported January 30, 1985 will

be redesignated in writing to the 1990 General election.

Moil 1Cororation PAC - The $2,500 contribution reported April 16, 1985

will be redesignated in writing to the 1990 General election.

National Federation of Indeendent Businesses PAC - The $1,000

contribution reported March 12, 1985 has been refunded; the PAC has

indicated it will now contribute $1,000 for the 1990 General election.

The National PAC - The $5,000 contribution reported May 6, 1985 will be

redesignated in writing to the 1990 General election.

We will also obtain written redesignation from the other contributors

mentioned in your letter, although we have computed the aggregate amount

-, of contributions to be $69,700.00, which represents the total transfer of

$81,311.18, less interest and refunds of $11,611.18. (This amount was

computed assuming the funds transferred were comprised of the latest

receipts from all sources.) Appropriate notification of our redesignations and

refunds will be included in future reports.

Very truly yours,

Larry J. Steinberg
Treasurer
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April 20, 1990

Ms. Pat Sheppard
Senior Reports Analyst
Federal Election Commission
999 B Street, NW
Washington, DC 20463

Dear Ms. Sheppard:

Enclosed is a listing of redesignations and refunds which have been made
since our April 15 report. The amount of PAC refunds is $500 less than I
indicated in my letter of April 13; that letter is in error due to a mistake in
addition. The amount which we refunded or redesignated from the 1984
Committee is $75,960. If you need additional information, please let me
know.

We are experiencing a problem now, in that some PACs to whicj, we made
refunds have redesignated after the end of our 60-day period. While I believe
we were correct in making refunds within this time frame, some PACs are
saying that they have now filed reports indicating a redesignation, and don't
know how to handle the refund. Do you have any suggestions? If so, please
call me at (502) 584-2337 so we can discuss. Thanks!

Very truly yours,

Larry J. Steinberg
Treasurer



PACs Refunded:
National Rifle As dtion

Steak & Ale Restaurant Corp. PAC
McDonald's PAC
The National PAC
Mobil Oil Corporation PAC
Tenneco Employees Good Government Fund
Peabody Political Action Committee
National Society e Professional Engineers
Texas Utilities Company PAC
Outdoor Advertising PAC
Northrop Em loyees PAC
Lone Star Steel PAC
Coca Cola Co. Nonpartisan Committee for Good Government
Litton Employees PAC

1-0 Kentucky Educational Medical PAC
TxPAC
Trane Political Action Committee
Associated Builders & Contractors
Wausau Insurance Co. PAC

- Effective Political Action Committee
Union Pacific Fund for Effective Government
Boise Cascade Corp PAC

o Union Camp Corp PAC
4c, Total PACs refunded

4-3t 4,950

4-3-90 4,950
4-3-90 500
4-3-90 1,000
4-3-90 5,000
4-3-90 2,5004-3-90 2roo
4-3-90 1,000
4-3-90 2,500
4-3-90 600
4-3-90 1,000
4-3-90 1,000
4-3-90 500
4-3-90 250
4-3-90 2,000
4-3-90 1800
4-3-90 500
4-3-90 50
4-3J90 1,000
4-3-90' 250
4-3-90 500
4-3-90 2,000
4-3-90 1,000
4-3-90 1,000

33,850

-- PACs Redesignated:
NJ Contel PAC

USX Steel PAC (formerly
Total PACs redesignated

US Steel Good Government Fund)

Individuals Refunded:
James F. McCoy
Jack A. Robinson
Max Gendelman
William A. Yolles
Leonard H. Lerner
Steven I. Victor
Norman Katz
Leonard McCoy
Robert J. Begley
Randall H. Leslie
Cecil Kimbleton
Total individuals refunded

4-2-90
4-2-90

4-300
4-3-90
4-3-90
4-3-90
4-3-90
4-3-90
4-3-90
4-3-90
4-3-90
4-3-90
4-3-90

500
1,000

100
250
250
250
250
250
250
250
150
100
25

2,125

itefands and Redesignations
April 1 through Apil 3,1990

A%
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November 6, 1991

Mr. Lawrenc M. Noble
Generl Conmsl
Federa tkm Commimio
999 E Street, N.W.
Washingto D.C. 2046

• I5 : MKU] 3271

Dear Mr. Noble:

OFivENTvL

g

V

On behalf of the M Smt Committee '90 (now the ch mI Senate
Committee "96) and its Tenmuter, 14" SMbg, I want to submit additionda hctual and Iea
materals which fte refute the alle minraised by the Fderal ection Comision in its
May 13, 1991, letter to my clients.

In the 'Factual and Igal Amlysis" accompanying this May 13 letter, the Commission
staff made the following aleations:

I. That the McConnell Senate Committee accepted $2,125 in contributions for the
1990 primary which were in excess of federal contribution limits (2 U.S.C. § 441a(a)(l)(A)
and (a)(2XA)) for individuals and political action committees (referred to as 'Category A Type
Excessives');

UI. That the McConnell Senate Committee accepted contributions in excess of the
1984 Committee's 'net debts outstanding', an alleged violation of 2 U.S.C. I 441a(f) (referred
to as "Category B Type Excessives);

Mll. That the McConnell Senate Committee 'compounded' this alleged violation when,
after it transferred $81,309 to the 1990 Committee, it failed to individually aggregate the
contributions which made up this transfer; and

IV. That the McConnell Senate Committee, when first informed of the Commission's
view of this matter in December, 1989, failed to redesignate or refund the alleged excessive
conuttions within the sixty day time frame required by II C.F.R. I 110.1 and II C.F.R. §
110.2 (1990).

A discussion of each allegtion follows.

400 Not Capitol Street. NW • Suite 585 • Washington. DC 2(0 I
Teephone (202) 783-5300 Facsimile (202) 393.5218

L A IW 0 Vi I I L1s
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1. 11 d~nl m omta ~kPop cinWith RsetT

The Mc~on l Seate Commie took p ompt acti m responmW to he iues rid bythe COmmission in its May 13, 1991, l to he Committee. Information was provide to the
CouMAM m on cc d tz c whkh Invlwvd two iMduals with the same nae re s
wertde withn 30 d&ys forftw e lve rilM owhich were Inadveenly acqftd;
and a r- & which was no tre was u t corcted thosh an e-*et to

aM preiou YOMiling. C m

cO
COTe ogI~~saffeg -dtat the v elontl Senat Comiineeimpelya)IA I accepted

contribution aft the 194 eec in aexces of 'net debts utandin'.

While fts Is a corect cActe1izktm of federal camig law in 1991, it was not he
- state of the aw in 19M4 and .

A. MW1D d %a fa

, 2 U.S.C. § 441a(aXlXA) and 2 U.S.C. I 441a(a)(2)(A) limit contributions to candidates
by individuals and political action committees to $1000 and $5000 per election, respectively.

Federal Election Commission regulations in effect during 1985 required that these
contribution limits and the restrictions contained in Part 110 of the regulations be applied to any
'contributions made to retire debts resulting from elections held after December 31, 974'. 11
C.F.R. I 110.1(g)(2) (1985). The obvious purpose of this rule was to ensure that contributions
made to retire debts from an election held prior to the date of the contribution may not exceed
the allowable contribution limits for that election. II C.AR. § llO.l(g)(2) (1985) and A.O.
1978-37, citing 2 U.S.C. § 441a.

The contribution limits for individuals and political action committees apply separately
to each election. 2 U.S.C. § 441a(a)(6) and 11 C.F.R. I 110.1(j)(1) (1985). The 1985
regulations &d the term "with respect to any election* as follows:

(2) 'With respect to any election" means- (i) In the case of a contribution designated inwriting for a particular election, the election so designated, except that a contribution
made afkr a primary electim, caucus or conventio, and designaed for the primary
election, caucus or convention shall be made only to the extent that the contribution does
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am ft ot i g fom the pimary eleion, c or convention. 11
C.A.R. 110. 1(a) )I (1985).

This regulaio eabl-'-ed a 5a__3 rule that if a donr deinaed a cotibution for a
a c tw the m t wouldbe tee b ma f that eec . A.O.

1984-32. In 1915 ,his regil,1q mvd tly m d e,,",m,,,n t this ML nl. rela-ito
~l~dat~ua~nm~afl±3im..~ I 11 CARR. I110.1(a)(2)0l)(1985). This exceptionlimited post-rimy a dni y to those which did not exceed the net debts

from de priamry electio .N eft u a-ti did M deI " net det outsta g or
provi a method for lts figure. A.O. 1984-32.

In 1915. an e k or l p in Part 110 qyi , t bDOb after a
o Part 110. Mis oimslaion in the raiosaethe M e11 Seat

o0 hm to im w e-at u B. C Advis pn and a C Pati R
which wIs g M=g hem mid.

1T B. The I F m i Provided |n,,,qt Guidane Ol The

Several Advisory Opinion in 1977 and 1978 &ampe to addres the issue of
contribtios received after a gaal election. So A.0 1977-24, A.O. 1978-37, and A.O.

0 1978-65. Thee advisory oPiions, howev, only oddre ed the issue of whether or nt surplus
funds may be ansfere from a previous campaig t to a curret cmign committee,
and not the issue of whether or not specific &estri would apply to designated contributions
acc pted after a general ebltion. Id.

Further, these Advisory Opinions suggested that post-general election transfers needed
to relate to 'outanding debts" from the general election. Se A.O. 1977-24 ('to the extent of
outstanding debts'); A.O. 1978-37 ('to the extent such debts are outstanding'); and A.O. 1978-
65 ('to the extent that there are outstanding debts').

Contrary to the as-rtin made in the Commission staff's Factual and Legal Analysis
of May 13, 1991, these Advisory Opinions did not refer to the concept of "net debts
outstanding" in providing guidance to the public about contributions received after a general
election. Instead, these Advisory Opinions referred to the term 'outstanding debts', without
defining whether the term referred to the fact of outstanding debt or to the amoMnt of such debt.

The Commission did not disclose the statutory or regulatory basis for these Advisory
Opinions. And, in the latest Advisory Opinion on this subject, A.O. 1978-65, the Commission
also offers conlicig advice about how to handle a transfer from a previous campain
committee to a wuit cmpaign commite:
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Exc pt to the etem there tmsa debts from a 1978 election, each
cantbution " afer the dae of the genra election In 1978 Is p gd the

conribution imit of the Original contributor with iep to a future election. Excess
fbus reWMed by a Commiatee would X hav to be aItely repordas a trnfr or
in any other mm if the contwurs of thoe funds were prev sy diled as
required, on r qioa filed in 1978. A.O. 1978-65.

In this A&isoy Opinion, the Commission tak the position that, except for outsnding
debts, a campagn coamitle should treat contributios received after the election using the
limitatims required w the next eleion cycle. Hawever, the Commisskon confuses its position
by a noting " all reputng of them cotrlbutios need only be o usg the limits of
the ""M een

Noas of these d y Oinis aduay drsd the iue ofaccepting po
INn cnls m wI~a ousanding debts rema from that same ge nal e on. Sinc the

reultinsmd ilevowt Adisoy Opinon did not afte suffii" gukhn,thMconi
r Salte Committee 1am ined a pmposed Riulemaekig on this subject which the Commission

-- initiated an April 17, 1985.

C. Te 1985 Notic Of Prooed Rnlemaking Confirms That The FEC R ue In3 ~Effec At That TieDd lot ACT tm oftig& Rga..".v After
The UMerW Ekcttm.

) On April 17, 1985, the Commission published a Notice of Proposed Rulemaking (NOPR)
in the Federal Regir. So 50 F.R. 15169 (April 17, 1985). In this Rulemaking, the FEC
requested comments on a proposed revision of its regulations governing contributions by
persons and multicandidate political committees at 11 CFR 110.1 and 110.2a. Id at 15169.
The Notice went on to state the objective of this NOPR:

The primary purpose of the proposed amendments to 11 C.F.R. 110.1 and 110.2 is to
address several issues raised in the administration of these provisions since they were
adopted in 1977. Through this Notice, the Commission is seeking comment on §§ 110.1
and 110.2 using several different approaches to present the issues. T7he Commision
notes that with respMct to some issues. specific results are Vropsed in the attached draft
rules. although a variety of approaches are under consideration. The alternatives are set
forth below for public comment. Id. at 15169 (emphasis added).

1. In This Rulemaking The Commission Conceded That Its Rules Did Not Apply To
De-t-d Contributions Received After A General lection.
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The 18 NOMR e that 2 U.S.C. If 431(1), 441a(aXl), and 441a(a)(2) require
th Commission to: (1)da e forwhc eio a c is arde; and (2) rely on the
contributor's wdtten dspatio for a p 11cula dection. Id at 15170.

However, th Commission e ation noted tht the reason for h Rulemaking was to
resolve sMvM tstadiles Inc g t problem of how to Ut pos-primrNyds td
crbutions which eceed outstMg ddu

Diffre problems M arisen with regard to de ned d unesignated contributions.
For mmple, a otribtio may be designated for a primary election, caucus or
con tion but rceid aft die da of t ecim. Mwe cme rglations provide

Sthat uch coatritid- drl be mude only to the extt that d 7 do not AcedA net debts
outSaning f cm ch ectio. 11 C.F.R. § 110.1(a)(2)1). lignim the

,ONtin os w ndct wha& a hiab donefth audi Motjuln if.
fir IdpAIt Mudiafecrhis, oppnutm has no prldar dt. The

Commi s wheer o revi its rules to pwvide that th candidate or
authoried mid- must retun or obtain a writte redeigmatm of cont to
fthe extet that they exceed net debts outstandin. SM proposed II C.F.R.
110. l(bXl)(). Und this poposed rule, ft redeuignati may be for any other election
but mus resut in excesive conribtio for tha election. dL (emphsi a d).

The Commission also admitted that the regulations in effect in 198 did not apply to
designated contributions after a general election:

Under the present rule. only designaed contributions mad aftr a p yrimry election are
limited by the amount of outstanding debts. The Commis sio is considering broadening
the rule so that it would also anply to desig ated contributions received after a g naWl
election. runoff election. gr spcial Thus, proposed § l10.l(b)(2)(i) would
provide that contributions for one of these elections, if made after the date of the
election, may be made only to the extent that there are either net debts outstanding from
such election or may be designated for a different election. This rule also provides that
any amounts exceeding net debts outstanding must be returned or redesignted, as
discussed above. Id. (emphasis added).

This language conclusively demonstrates that the Commission itself was undecided about
what restictions or limitations should apply to designated contributions received after a general
election. The Commission finally resolved this issue by promulgating new reguion
(amending §5 110.1 and 110.2) which became effective on April 8, 1987, two years after the
utnsctin which are the subject of this FEC inquiry took place.
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An r imue con the apr~~opriate le h of time d uhmld be allowed for
determining the exia~~ of db -uble time limits ilUd n or thirty days from
eathe the daoe of receit g[ the dam of dqxusi or the mud of the =eorigperiod. In
this context, the Commission notes that often des igan ated contributions received after the
primary my have been contributed in connection with a joint fundraie for several

) candidates Hence, it may take some time for the recipients to determine the financial
status of their campaigns. i& (emphasis added).

D. The Commission Is Attempting To Apply Its New a 110 Regulations
Retroactively to the McConnell Senate Committee.

The discussion above demonstrates that in 1985 the FEC did not have clear rules
petaining to designated contributions received after the general election. The sific problems
with the FEC's Legal Analysis of this problem include:

1. The regulations in effect at the time, by the Commission's own admission, only
applied to designated contributions received after a primary election;

2. The relevant Advisory Opinions only discussed the issue of transfers between
political CommiUees and not the related issue of when it is improper to accept designated
cMtbution after a general election.

Mr. Lawre M. Noble
November 6, 1991
Pagr 6

2. Thi-s~lm Ahn) C, r=m nr In 1M' The Q nmini W ndeie

Abmt ROW To DefinW T1 TerM l ds On'.

In the 195 NOM the Conimii asd for comm on evul different methds
for net ct omM dg' cg nt current FW r did Mnot provide
adequaft dFI 50 F.R. 15 170 (Apr1 17, 19M7).

In lprosn seeral al1 iv es t FEC the not tha a camaign may ned more
guida on wha dt or daes te poposed definitin k of 0net debts outsnM- needs to be

ID fomsinrcpsst praica difficulties that can arise for cap igns ifty
are Peaee to ddmi the ie of a pdmay d as of a ptcr da e such
as ft dae on which thy received the cantbuton or the dat of the elecion. &

The Comi was evm ided on the isse of what tint frame M be used to
determie when and how dti oum i debt du be cacul
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3. The relevant Advisory OpWo nev referred to the term "net debts
outstanding', the phrase lied on by the C is in its Factual and Led Analysis of May
139 1991. Insead, thee Advisory Opinions only fd to the r 'outstn g debts'
without ela ba ig on wiudie the phrae rfes to the -ag of a n out ndi debt s the m m ul
of such debt.

4. The April, 1985, Notice of Proposed Rulmaing confirms that FEC rules at that
time did not adequately ade deiga c ontributiom nude after a genal election and that
the ommission lackd definitions for the terms 'net debts outstading and 'outsming debts'.

It is unfair for the mmssa to apply certain rules and principle to te McConnell
Sea11 Commite whic were not in effect at the time of the activites which at the subjict of
this Matter Under Review.

g Mconei Sanae Committee accepted desnatd coatibtion after te 1984
electi becaue of t g s which reain from at election. Al no tMedid

the aleg ec _,ginve mftt _,_ t o iibut92 og . eve, thogh t
"_hatm i m cPHmi t whidh ae ncei e ageu- oo m

Of the $24,750 in alleged excessive contnbutions, $14,250 was received before
McConnel Senate Committee satisfied a $25,000 debt obligation to its media consultant, Ailes
Communications, on February 25, 1985. And the remaining $10,500 in alleged excessive
contributions were received before the Committee resolved its outstanding debt obligation of
$11, 378 to one of its other consultants, the Perkins Group, on June 20, 1985. So McConnell
Senate Committee 1985 Mid-Year Report, filed July 31, 1985.

There is absolutely no reason for the Commission to be alleging that these contributions
were excessive under the FEC rules which were in effect in 1984 and 1985. The rules for post-
election designated contributions had yet to be addressed by the Commission, and what limited
guidance did exist was followed by the McConnell Senate Committee.

The McConnell Senate Committee relied in good faith on the FEC rules and regulations
which wer in effect at that time and is entitled, under 2 U.S.C. § 438e, to protection from
sanction under the Fedenl Election Campaign Act for that good faith reliance.

M. the 1985 Tnft ft the McConwl Senate
t 1985 EEC Rules and Retons.

Committee Also Was Protr Uner

After the McConndl Senate Committee satisfied all of its 1984 campaign obligations, it
sought to transfer its surplus funds to its campaign committee for the 1990 election.
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2 U.S.C. 1439and 11 C.F.R. 110.3 (198) PCrlttcd an unlilited transfer of funds
from a candidate's previous campaign committee to a current campaig Comittee so long as
ne of the corbutios are in violation of the limi-Ins which pertin to the 1984 election.

AU of the aontributo e pe after the 1984 gee electim were within the o uM
nlmtns f-o that elecdton and vee repor In the proper manneras coributiom to the 1984
election.

The isMe of *Mf to impo=e 1adionl limittims on postla eletin transfer
betwm n ,mum hlp. wa..cearl, unresoved at the tim of the 1985 trnsMer by
MnLl ,m...~mutim. For example, in its 1987 Rulemalking on Part 110, the
Commsin requeoted public comment on whedlm to Voy the 'net debts outsndin"g formula
to deignatedu wfor a general eectio which ae tasedto the nt election
cycle' 50 P.R. 15171 (April 17, 1987).

Two Mrs later, in 1989, the Commission finally resovd this isue by promult
new agrgtio' rules for transfers between previous and curent e campaign
committees. So 54 F.R. 34098 (August 17, 1989). It is this new rule which the C
is n1w attempting to aply Itoatively to a transfer which occurred in 1985.

Once spln, the conceded in its 1989 Final Rule that the rules in this area
needed to be further developed:

The rules pertainin& tO transfers of funds between polifical committees, including
campaign committees and party committees, are currently set forth in pargrphs (a)(2)
and (c) of § 110.3. The revised rules consolidate these provisions into a single paragraph
(c) and resolve several significant points thathave been raisd re=ain transfers. For
examle, new paagrah ci clarifies the method used to determine whether the funds
transferred between candia committees contain any i iible contributions. Id
at 34102.

In this document, the Commission went on to state that "post-election contributions need
not be aggregated if they are properly designated for outstanding debts". IdL at 34103.

The designated contributions received by the McConnell Senate Committee after the
general election in 1984 were properly designated for outsta~nding debts under the rules and
regulations in place during 1984 and 1985. The new aggregation rules were not in effect at that
time, and the FEC even concedes this point in FooWnte 14 of its Factual and Legal Analysis of
May 13, 1991.
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It is patently u faor the C mmi to y ao ey nMes and sadards which
wMe not fimlhn d unll fmLmu af t the trander in question occurred. The McConnel
Senate Committee rdied in good faith on th rules mad resultims which wer in during
1985, and is edited tW p ion from unctio under 2 U.S.C. f 438c for tat good faithrelianc.

IV. It W M t Emmm K orT __m l ,-- ' mitb.T _ml
With ne l n Of The~Si Day wue.

As stated in the M ao l Senate Committe's June 24, 1991, let to the FEC Offic
of Oeeral Coumael, it wa ompe im b for the Committee to comply with the
t -echniCal in fthe -aons (11CF.R. i 110.l(b)(3)(i)and 110.2(b)(3)(i)) that any

• -or rdmd of a C O t-0 must be acopl .e within sixty days from the-eceipt: of the F aotriUtiom.
Ie FBC's December 5, 1989, letter to the Commine noted that any excessive

ontributions uhold be eitheefuded at n d for the 1990 election. De e its views
about the run which were in place in 195 with regect to te activities, the Commite
decided to begin the poace of edenting or tefundig all contributions which were

a ered fmth 19l cCnnell Commite This process started in January, 19% and was
compltd-with on Ce--io-by Apil 3, 1990.

As stated previously in its June 24, 1991, letter to the Commission, the McConnejl
Committee was unaware of the Commission staff's view about how its 1985 transfer should have
been handled until the Committee received the FEC's letter of December 5, 1989. By the time
the letter arrived, more than sixty days had already passed since the receipt of every single
contribution under "Category B Type Excessives'. Thus. it was imposible for the McConnell
Committee to have com=lied with this technical requirement.

The McConnell Committee took prompt action to redesignate or refund each contribution
which was part of the 1985 transfer. Many of the contributions were redeignated or refunded
within sixty days of December 5, 1989. However, several contributors failed to respond to
repeated attempts by the Committee to receive authorization for a redesignation or a refund.

The McConnell Senate Committee used its best efforts to contact these contributors and,
on April 3, 1990, issued refunds to those contributors who had not responded by that date. The
Committee is entitled to Wrcion under 2 U.S.C. I 432(i) because it has demonstrated that it
used its best efforts to obtin the neceary ignations and refiuds required.
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IO
V. m.auim.

This h It is intended to help the Office of Generd Comsel clarify sevadl of the lq
issues in this Matter Under Review as nonom th p pectve of the on The
Commit e remain jnereled in pursuing prx tbJle caum coclatio1 and believes a meeting
with th Office of Gewal Couns would be bpf to ms this inquiry.

Several months have passed since the Commite's last written communication with the
Commission and it is unclear what time frame the Office of General Couns is following to
resolve this inquiry. The Comt is soewhat rustated by the lack of action on the part
of the Cin nmving to mpl acution on this Mate Under Review.

Alnot sx muths ha passed since the 's rean to believe finding in this
nmtter and th Office of General Cbunsd has not draft any ri-.--"--sfor an amicable

ireslution Of dthe a inVOlve not has the Office contacted the Mc 1oPel Senate
C mitt for a meeft to discuss law-pobsble came cocilaion.

By this let=. the MCoNl Cmmitm, formally reuest a meng with th Office
GnrlCousl to alm%" to.ln and lea Isue wbved in t i atr HU d=eve.

Th Com stands redy to resolve the issues Mied by this inquiry in & fair and r

The McConnell Senate Committee appreciates the Office of General Counsel's
consideration of the issues Presented in this letter and the request by the Committee for a
meeting to resolve this Matter Under Review.

r" Sincerely,

Niels C. Holch
Counsel to the McCoell Senate
Committee

cc: Jonathan Bernstein
DeborAb Curry
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Deember 16, 1991

Jonathan A. Bernstein
Assistant General Counsel
Federal Election Commission
999 3 Street, N
Washington, D.C. 20463

Sbj Sa: MU 3271

Dear Mr. Bernstein:

Thank you for taking the time to meet with Larry Steinberg and
me last Thursday to discuss the legal and factual issues involved
in RM 3271.

My client, the McConnell Senate Committee and its Treasurer,
Larry Steinberg, formally requests that no further action be taken
in this Matter Under Review based on the legal and factual issues
raised in our June 24 and November 6, 1991, letters to the
Commission.

The Committee and its Treasurer are willing to enter into pre-
probable cause conciliation, however, if the Commission decides to
pursue this Matter further once its investigation is completed.

Sincerely,

Niels C. Holch
Counsel to the McConnell
Senate Committee

cc: Deborah Curry

400 Nbh Ca*pi Start, NW - Suite 585 • Washington. DC 20X 1
STphone (202) 783-5300. Facsimile (202) 393-5218
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JU 2 1992
"+"" ECU MI' SE, I

TO: The Comission

FROM: Lawrence N. Nobi
General Counsel
Lois G. Lerne,
Associate General Counsel

SUBJECT: Matters Under Review and Exercise of
Prosecutorial Discretion

I. BACKGROUND

In April 1992 this Office circulated a memorandum to the
Commission containing a list of cases which we believed
warranted the exercise of prosecutorial discretion by the
closing of the file. The memorandum also invited the Commission
to suggest additional cases for consideration of such action.
Presented below are the cases included in our memorandum as well
as those suggested to us by a Commissioner for inclusion (as
denoted by an asterick).

This report recommends closing certain matters, not closing
others, and holding one matter in abeyance. This Office's
recommendations as to whether the file should be closed in each
matter reflect numerous factors including our present workload,
the age of the case, the amount of financial activity involved,
and the seriousness of the violation. Closing case. under these
circumstances should not necessarily be seen as a decision on
how to handle similar cases in the future.
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7) RUN 3271 (1) RcConnell Senate Committee (Opened 4-25-91)

This RAD Referral dates from a 1985 transfer of funds from
the McConnell 1964 campaign committee to the 1990 committees
although the aggregation issue that ultimately caused the referral
did not arise until 1989-1990. This Office has gone back and
forth with counsel on the legal issue in the matter, responding to
the argument that before the clarification in the regulations
(long after the 1985 transfer) it was not clear that the "net
debts outstanding" rule applied to post-general (as vs.
post-primary) contributions and if so how. Although the state of
the law based on advisory opinions was not so blurred at the time
as counsel suggests, we note that the regulations now expressly
address both points. Furthermore, it does appear that this
treasurer in other respects was scrupulous in complying with legal
requirements, and the excessive contributions which resulted from
the transfer (approximately $24,000) represent a small fraction of
the Committee's total receipts of more than $4 million for the
1990 election.

To preserve the resources
which would be necessary to try to resolve this matter, and in
view of all the circumstances involved, we now recommend the

7Commission take no further action and close the file in this
matter.

0r



I11. RRC-IUSBUD1Tlong

1. Take no further action and close the file ins
a) RU! 3177
b) HUR 3419
c) HUR 2745
d) xUR 2934
e) SUR 3099
f) MR 3127
g) MUR 3271
h) M 3371
i) MUM 3441
J) MRU 3482
k) xUR 31S
1) xUR 3239

2. Decline to open a Matter Under Reviev in:
a) RAD Referral 92NF--02
b) lAD Referral 91L-76
c) Pre-RUR 24S

3.

4. Approve the appropriate letters containing admonishment
language.



liERE THE FZDERAL ELtCTION COMIIzSSZON

In the Matter of
Agenda Documentmatters Under Review and Exercise ) #X92-43

of Prosecutorial Discretion )

CERTIFICATON

I, MarJorie W. Emmons, recording secretary for the

Federal Election Commission executive session on June 2,

1992, do hereby certify that the Commission took the

following actions with respect to the above-captioned

matters:

1. Decided by a vote of S-0 to

a) Take no further action and close
the file in MUR 3177, MU! 3419,
NUR 2745, MU! 3099, MUR 3127,
NUR 3271, MUR 3371, MUR 3441,
MUR 3482, MU! 3151, and MUR 3239.

b) Decline to open a Matter Under
Review in RAD Referral 92UP-02,
RAD Referral 91L-76, and
Pre-MUR 24S.

c)

d) Approve the appropriate letters
containing admonishment language,
as recommended in the General
iCounsel's report dated May 27, 1992.

Commissioners Aikens, Elliott, McGarry,
Potter, and Thomas voted affirmatively
for the decision; Commissioner McDonald
was not present at the meeting.

(continued)
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2. Decided by a vote of 4-0 to take no
Turther action and close the file in
RUN 2934.

Commissioners Aikens, Elliott, McGarry,
and Thomas voted affirmatively for the
decision. Commissioner McDonald was
not present at the meeting. Comissioner
Potter recused with respect to NUI 2934
and did not cast a vote.

Attest:

MJar orie N. Emmons
Sec.-retary of the Connisaion

Date



FEDERAL ELECTION COMMISSION
WASHINGTON. DC. 20463

July 7, 1992

Niels C. Holch, Esquire
McGuiness & Holch
400 North Capitol Street, N.W.
Suite 585
Washington, D.C. 20001

RE: MUR 3271
McConnell Senate Committee '96
and Larry J. Steinberg, as treasurer

Dear Mr. Holch:

On May 13, 1991, the McConnell Senate Committee
("Committee") was notified that the Federal Election Commissionfound reason to believe the Committee and Larry J. Steinberg, astreasurer violated 2 U.S.C. $ 441a(f). The Committee submittedresponses to the Commission's reason to believe finding on June
24, 1991 and November 6, 1991.

After considering all the circumstances of the matter, andin the exercise of its prosecutorial discretion, the Commission
determined on June 2, 1992, to take no further action against
the Committee and its treasurer and closed the file. The
Commission reminds you that your acceptance of contributions,
that exceeded the contribution limits or that were post-electioncontributions in excess of the Committee's net debts outstanding
and had not been redesignated or otherwise remedied, appear to
constitute violations of the Act. Furthermore, such
post-election contributions not properly designated for theCommittee's net debts outstanding are aggregated withcontributions made by the same contributor in the next election
and, therefore, may have resulted in additional excessivecontributions. You should take immediate steps to insure thatthis activity does not occur in the future.

The confidentiality provisions at 2 U.S.C. 5 437g(a)(12) nolonger apply and this matter is now public. In addition,
although the complete file must be placed on the public recordwithin 30 days, this could occur at any time following
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Niels C. Holch
Page 2

certification of the Commissionts vote. if you wish to submitany factual or legal materials to appear on the public record,please do so as soon as possible. While the file may be placedon the public record before receiving your additional materials,any permissible submissions will be added to the public recordupon receipt.

If you have any questions, please contact me at(202) 219-3400.

Sincerely,

Deborah Curry
Attorney 11-4
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