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April 4, 1991

Lawrence Noble, General Counsel
Federal Election Commission

999 E. Street N.W.

wWashington, D.C.

Dear Mr. Noble:

g0 :h Hd Sl ¥dV 16

Enclosed is a oopy of selected pages from The Providence Sunday Jourmal
from Providence, FRhode Island dated March 24, 1991. In those articles, I
am incorrectly referred to as Linda Hague, although I have never given up
my birth name, Linda Jacobs, either personally or professionally.

At the time of the alleged donation, I was married to Edmund Hague, who
was employed as Comptroller for Michael Iolicata, who is referred to
extensively in these articles.

Please be advised that I have never made a campaign contribution to
Congressman Fermand J. St. Germain, although the campaign financial

records so indicate, a fact of which I have just been made aware, through
these articles.

Cbviously, my name was illegally furnished as a contributor, and I am
therefore lodging a complaint against the campaign and its treasurer, who
I believe was Fermarnd J. St. Germain personally.

I my be reached at 955 Shore Road, Cape Elizabeth, Maine 04107 or by
telephone, at (207) 767-0683.

I await your response in this matter.
Yours truly,
"\
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Linda S. Jacobs
IST:clw

STATE OF CONNECTICUT

ss: &n1 , 1991
COUNTY OF HARTFORD .

Personally appeared before me the above named Linda S. Jacobs,

and made oath that the foregoing statement made by her is complete and
that all facts stated therein are true.

Nt vl X C L
Notary Public

NOTARY PUBLIC
MY COMMISSION EXPIRES MART S 27
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FEDERAL ELECTION COMMISSION

WASHINCTON DC 2048)

April 26, 1991

Linda S. Jacobs
955 Shore Road
Cape Elizabeth, Maine 04107

MUR 3268
Dear Ms. Jacobs:

This letter acknovledges receipt on April 15, 1991, of your
complaint alleging possible violations of the Federal Election
Campaign Act of 1971, as amended ("the Act"), by Fernand St.
Germain. The respondents vill be notified of this complaint
vithin five days.

You will be notified as soon as the Federal Election
Commission takes final action on your complaint. Should you
receive any additional information in this matter, please
forvard it to the Office of the General Counsel. Such
information must be svorn to in the same manner as the original
complaint. We have numbered this matter MUR 3268. Please refer
to this number in all future correspondence. For your
information, ve have attached a brief description of the
Commission's procedures for handling complaints.

If you have any questions, please contact Retha Dixon,
Docket Chief, at (202) 376-3110.

Sincerely,

Lavrence M. Noble
General Counsel

~

g
Lo G. erner
Assoclate General Counsel

Enclosure
Procedures




FEDERAL ELECTION COMMISSION

WASHINGTON. D C 20461

April 26, 1991

Fernand St. Germain, Treasurer
Congressman St. Germailn
Re-election Committee

21 Harbor Viewv Drive

Newvport, RI 02840

RE: MUR 3268
Dear Mr. St. Germain:

The Federal Election Commission received a complaint which
alleges that the Congressman St. Germain Re-election Committee
and you, as treasurer, may have violated sections of the Federal
Election Campaign Act of 1971, as amended ("the Act"). A copy
of the complaint 1s enclosed. We have numbered this matter MUR
3268. Please refer to this number in all future correspondence.

The complaint was not sent to you earlier due to
administrative oversight. Under the Act, you have the
opportunity to demonstrate in vriting that no action should be
taken against you in this matter. Please submit any factual or
legal materials vhich you believe are relevant to the
Commission's analysis of this matter. Where appropriate,
statements should be submitted under oath. Your response, vhich
should be addressed to the Office of the General Counsel, must
be submitted wvithin 15 days of receipt of this letter. If no
response 1s received vithin 15 days, the Commission may take
further action based on the available information.

This matter vill remain confidential in accordance vith
2 U.5.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in vriting that you vish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.




If you have any questions, please contact Mark Allen, the
attorney assigned to this matter, at (202) 376-5690. For your
information, ve have attached a brief description of the
Commission's procedures for handling complaints.

Sincerely,

Lavrence M. Noble
General Counsel

Lois G. iLerner

ASsoclate General Counsel

Enclosures

1. Complaint

2. Procedures

3. Designation of Counsel Statement

cc: Fernand St. Germain, Treasurer
Congressman St. Germain
Re-election Committee
2550 M Street, N.W.
Washington, DC 20037




FEDERAL ELECTION COMMISSION

WASHINGTON. DC 20463

April 26, 1991

Steven R. Salvatore
11 Hawvthorne
East Providence, RI 02913

RE: MUR 3268
Dear Mr. Salvatore:

The Federal Election Commission received a complaint which
alleges that you may have violated sections of the Federal
Election Campaign Act of 1971, as amended ("the Act"). A copy
of the complaint 1s enclosed. We have numbered this matter MUR
3268. Please refer to this number in all future correspondence.

The complaint vas not sent to you earlier due to
administrative oversight. Under the Act, you have the
opportunity to demonstrate in vriting that no action should be
taken against you 1in this matter. Please submit any factual or
legal materials vhich you believe are relevant to the
Commission's analysis of this matter. Where appropriate,
statements should be submitted under oath. Your response, vhich
should be addressed to the O0ffice of the General Counsel, must
be submitted within 15 days of receipt of this letter. If no
response is received wvithin 15 days, the Commission may take
further action based on the available information.

This matter will remain confidential in accordance with
2 U.5.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission 1in vriting that you vish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.




If you have any gquestions, please contact Mark Allen, the
attorney assigned to this matter, at (202) 376-5690. For your
information, ve have attached a brief description of the
Commission's procedures for handling complaints.

Sincerely,

Lavrence M. Noble
General Counsel

Lols Gj Lerner
Assocliate General Counsel

Enclosures

1. Complaint

2. Procedures

3. Designation of Counsel Statement




FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

April 26, 1991

Michael Lollicata
18 Sylvia Lane
Lincoln, RI 02865

RE: MUR 3268
Dear Mr. Lolicata:

The Federal Election Commission received a complaint which
alleges that you may have violated sections of the Federal
Election Campaign Act of 1971, as amended ("the Act"). A copy
of the complaint is enclosed. We have numbered this matter MUR
3268. Please refer to this number in all future correspondence.

The complaint wvas not sent to you earlier due to
administrative oversight. Under the Act, you have the
opportunity to demonstrate in vriting that no action should be
taken against you in this matter. Please submit any factual or
legal materials vhich you believe are relevant to the
Commission’'s analysis of this matter. Where appropriate,
statements should be submitted under oath. Your response, vhich
should be addressed to the Office of the General Counsel, must
be submitted within 15 days of receipt of this letter. If no
response 1is received vithin 15 days, the Commission may take
further action based on the available information.

This matter vwill remain confidential in accordance wvwith
2 U.5.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in vriting that you vish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.




If you have any questions, please contact Mark Allen, the
attorney &ssigned to this matter, at (202) 376-5690. For your
information, ve have attached a brief description of the
Commission's procedures for handling complaints.

Sincerely,

Lavrence M. Noble
General Counsel

85

BX: Lois G. Lerner
ASsoclate General Counsel

Enclosures
1. Complaint

- 2. Procedures
3. Designation of Counsel Statement




FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

April 26, 1991

Joseph Rodio

c/o Rodio & Ursillo, Lta.
200 Dyer Street
Providence, RI 02903

RE: MUR 3268

Dear Mr. Rodio:

The Federal Election Commission received a complaint vhich
alleges that you may have violated sections of the Federal
Election Campaign Act of 1971, as amended ("the Act"). A copy
of the complaint is enclosed. We have numbered this matter MUR
3268. Please refer to this number in all future correspondence.

The complaint vas not sent to you earlier due to
administrative oversight. Under the Act, you have the
opportunity to demonstrate in vriting that no action should be
taken against you in this matter. Please submit any factual or
legal materials vhich you believe are relevant to the
Commission’'s analysis of this matter. Where appropriate,
statements should be submitted under ocath. Your response, vhich
should be addressed to the Office of the General Counsel, must
be submitted vithin 15 days of receipt of this letter. If no
response 1is received wvithin 15 days, the Commission may take
further action based on the avallable information.

This matter vill remain confidential in accordance with
2 U.S.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in vriting that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.




If you have any questions, please contact Mark Allen, the
attorney assigned to this matter, at (202) 376-5690. For your
information, ve have attached a brief description of the
Commission's procedures for handling complaints.

Sincerely,

Lavrence M. Noble
General Counsel

erner
Associate General Counsel

Enclosures
Complaint
Procedures
Designation of Counsel Statement




FEDERAL ELECTION COMMISSION

WASHINCTON. DC 20461

April 26, 1991

Rodio & Ursillo, Ltd.
200 Dyer Street
Providence, RI 02903

RE: MUR 3268
Dear Gentlemen:

The Federal Election Commission received a complaint wvhich
alleges that you may have violated sections of the Federal
Election Campaign Act of 1971, as amended ("the Act"). A copy
of the complaint 1s enclosed. We have numbered this matter MUR
3268. Please refer to this number in all future correspondence.

The complaint wvas not sent to you earlier due to
administrative oversight. Under the Act, you have the
opportunity to demonstrate in vriting that no action should be
taken against you in this matter. Please submit any factual or
legal materials vhich you believe are relevant to the
Commission’'s analysis of this matter. Where appropriate,
statements should be submitted under oath. Yecur response, which
should be addressed to the Office of the General Counsel, must
be submitted vithin 15 days of receipt of this letter. If no
response 13 received wvithin 15 days, the Commission may take
further action based on the available information.

This matter will remain confidential in accordance with
2 U.s.C. § 437g(a)(4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in vriting that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.




If you have any questions, please contact Mark Allen, the
attorney assigned to this matter, at (202) 376-5690. For your
information, ve have attached a brief description of the
Commission's procedures for handling complaints.

Sincerely,

Lavrence M. Noble
General Counsel

Lois G./ Lerner
Assoclate General Counsel

Enclosures

1. Complaint

2. Procedures

3. Designation of Counsel Statement
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THOMAS F. CONNORS' " f155  sgin

ATTORNEY AT LAW

onesatestReer  FIMAY |13 PMI2: 09
SUITE 401
PROVIDENCE, RHODE ISLAND 02604
OFFICE: (401) 751.3800

May 8, 1991

Mark Allen, Esquire

Federal Election Commission
Office of the general Counsel
999 E. Street

Washington,

ZHd €I AVHIB

1€

Dear Mr.

Pursuant to my phone conversation with you yesterday, I am
enclosing a copy of the front and back of the two (2) checks
paid by my client to Congressman St. Germain's re-election
committee.

Clearly he has exceeded the limit of $1,000. 1In mitigation and
not as a deference , Mr. Salvatore was solicited over the phone
for the $250. His secretary filled it out and he signed it.
Mr. Salvatore signs hundreds of checks each month and had for-
gotten the donation by the time he was requested to attend the
fundraiser where he wrote a check for $1,000.

Clearly, he had no intent to circumvent any law in that both
checks are over the reportable limits, came from the same
account and are under his personal name.

It should be noted that the $250 has not been returned by the
St. Germain Committee.

Very truly yours,

J—

4 dr—r

/’ "' { o W

Thomas F. Connors
TFC/cmc
enclosures
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MUR 3268

NAME OF COUMSEL: Landry & Connors
ADDRESS : Thomas F. Connors, Esq.

One State Street, Suite 401

Providence, RI 02908

TELEPHONE : (401) 751-3900

The above-named individual is hereby designated as my
counsel and I8 aulhurized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commisaion.

Signature

_STEVEN R. SALVATORE

94 Jefferson Boulevard,

Warwick, RI 02888

(401) 461-1450
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FEDERAL ELECTION COMMISSION

WASHINGCTON D C 20461

May 21, 1991

Michael Lolicata
18 Sylvia Lane
Lincoln, RI 02865

RE: MUR 3268
Dear Mr. Lolicata:

This is in response to your letter dated May 14, 1991, which
we received on May 20, 1991, requesting an extension of 14 days to
respond to the Commission’s Notification letter. After
considering the circumstances presented in your letter, I have
granted the requested extension. Accordingly, your response is
due by the close of business on June 3, 1991.

If you have any questions, please contact Mark Allen, the
attorney assigned to this matter, at (202) 376-5690.

Sincerely,

Lawrence M. Noble
General Counsel

Lois G. Lerner
Associate General Counsel
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FEDERAL ELECTION COMMISSION

WASHINGTOS D C 20463

., 1991
Linda S. Jacobs June 26

955 Shore Road
Cape Elizabeth, ME 04107

RE: MUR 31268
Dear Ms. Jacobs:

This is in response to your letter dated June 17, 1991
in which you request information pertaining to the complaint you
filed on April 15, 1991 with the Federal Election Commission.

The Federal Election Campaign Act of 1971, as amended ("the
Act"), prohibits any person from making public the fact of any
notification or investigation by the Commission, prior to closing
the file in the matter, unless the parties being investigated have
agreed in writing that the matter be made public. See 2 U.S.C.

§ 437g(a)(4)(B) and § 437g(a)(12)(A). Because there have been no
written agreements that the matter be made public, we are not in a
position to release any information at this time.

On April 26, 1991, this Office sent you a letter
acknowledging the receipt of your complaint and stating that we
will notify you as soon as the Commission takes final action on
your complaint (copy attached).

Sincerely,

Lawrence M. Noble
General Counsel

\;;Z;;’ﬁd a<:3(1:;221¢,,4,~__¢/
BY: Lois G. Lerner /l,M

Associate General Cdcunsel

Attachment
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Mr. Mark Allen
FEDERAL ELECTION COMMISSION
Washington, DC 20463

2000 1 =-MN116

RE: MUR 3268
JOSEPH J. RODIO
RODIO & URSILLO, LTD.

Dear Mr. Allen:

I am writing to you with respect to the above-captioned matter
and our most recent conversations with respect to same. I am
enclosing a copy of the document which we have been informed by
Cheryl Hahn that she will sign indicating that no one paid the bill
with respect to the subject inquiry. I am requesting that you
review the Affidavit and determine whether or not it is proper for
us to do so prior to paying the bill on our Diner's Club card or
American Express and inform us as to the proper procedure. As I
have indicated to you on the telephone, no one has paid the bill
with respect to the party that was held on behalf of Mr. St
Germain. The only reason that I am proposing to pay the bill is
that Mrs. Hahn and her family have been clients of the firm for
fifteen (15) years. The firm nor myself wishes to jeopardize the
relation we have with the family and therefore are proposing this
solution to this problem as indicated.

Thank you for consideraticn in this matter and I apologize for
the delay in responding to your inquiry.

’yer;:;Lul yours,
b5 oo ‘
“JOSEPH J. RODIO

JJR:kcl
Enclosure




June 19, 1991

To whom it may concern:

I, Cheryl Hahn of the Little Inn Restaurant, to this date have
not been paid nor has the restaurant been paid for the party held
on behalf of Fernand J. St Germain in October or November of 1988.

Mr. Joseph J. Rodio has this date, June 19, 1991, paid
on his personal Diner's Club for the party.

CHERYL HAHN




FEDERAL ELECTION COMMISSION
WASHINCTON, D C 20463

August 21, 1991

Mr. Joseph J. Rodio
Rodio & Ursillo, Ltd.
200 Dyer Street
Providence, RI 02903

RE: MUR 3268
Dear Mr. Rodio:

This is to respond to your letter dated July 31, 1991,
which we received on August 7, 1991. In this letter and in
previous telephone conversations with Mark Allen of my staff, you
ask if it would be proper for you personally to pay a restaurant
bill which apparently relates to a fundraising event for the 1988
election campaign of former Rep. Ferdinand J. St Germain.

For your information, the payment of an expense of a
campaign fundraiser would be an in-kind contribution to that
campaign, see 11 C.F.R. §§ 100.7(a)(1)(iii) and 110.1(g), subject,
along with any other contributions made by the payor to that
campaign, to limitation under 2 U.S.C. § 44la. The Commission may
render opinions, however, only through tke advisory opinion
process set out at 2 U.S.C. § 437f. Therefore, if you would like
further guidance with respect to your gquestion, please contact
Associate General Counsel N. Bradley Litchfield, who has
responsibility for advisory opinions, at (202) 376-5690.

1f you have any other questions with respect to this
matter, please contact Mark Allen, the attorney assigned to this
matter, at (202) 376-8200.
Sincerely,

Lawrence M. Noble
General Counsel

|y /
/ . T
Lt M\\M’ '
BY: Lois G. Lerner - ?
Associate General Counsel
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FIRST GENERAL COUNSEL'’'S REPORT

MUR & 3268

DATE COMPLAINT RECEIVED
BY OGC 4-15-91

DATE OF NOTIFICATION TO
RESPONDENTS 4-26-91
STAFF MEMBER Mark Allen

COMPLAINANT: Linda Jacobs

RESPONDENTS: Congressman St Germain Re-election Committee and
Fernand St Germain, as treasurer
Michael Lolicata
Steven Salvatore

S Joseph Rodio

= Rodio & Ursillo, Ltd.
o RELEVANT STATUTES: 2 U.S.C. § 434(b)(3)(A)

2 U.S.C. § 44la(a)(1)(A)

e 2 U.5.C. § 441a(f)

: 2 U.S5.C. § 441f

M)

o INTERNAL REPORTS CHECKED: disclosure reports
C FEDERAL AGENCIES CHECKED: none

= 1. GENERATION OF MATTER

The Office of the General Counsel received a complaint on
April 15, 1991 from Linda Jacobs. The complaint asserts that
the Congressman St Germain Re-election Committee ("the Committee")
reported a contribution by complainant that she never made. The

complaint included a March 24, 1991 article from the Providence

Sunday Journal which describes a fundraiser held for St Germain on

October 31, 1988, and lists complainant as a contributor in
connection therewith. The article alleges that several violations
of federal election law occurred in connection with the

fundraiser. This Office received responses from the St Germain
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Committee, Steven Salvatore, Joseph Rodio, and Rodio & Ursillo,
Ltd. Michael Lolicata requested an extension of time in which to
respond but to date has not provided a response.

II. FACTUAL AND LEGAL ANALYSIS

The Federal Election Campaign Act of 1971, as amended ("the
Act"), provides that no person shall make contributions to any
candidate and his or her authorized political committees with
respect to an election which, in the aggregate, exceed $1,000.
2 U.s.C. § 441la(a)(1)(A). No committee shall knowingly accept any
contribution in violation of this provision. 2 U.S.C. § 44la(f).
M Pursuant to section 441f, no person shall make a contribution in

the name of another, and no committee shall knowingly accept such

" a contribution. 1In addition, the Commission’s regulations provide
;‘ that if a treasurer determined that at the time a contribution was
r: received and deposited it did not appear to be made in the name of
- another, but later discovers that it is illegal based on new

<r evidence not available to the committee at the time of receipt,

C the treasurer shall refund the contribution to the contributor

within 30 days of the date on which the illegality is discovered.
11 C.F.R. § 103.3(b)(2).
Under the Act’s reporting requirements, political committees

must disclose the identification of each person whose

contributions have an aggregate amount in excess of $200 within
the calendar year. 2 U.S.C. § 434(b)(3)(A). The Act defines
"identification" as the name, the mailing address, and the
occupation of an individual, as well as the name of his or her

employer. 2 U.S.C. § 431(13)(A). The Act also provides that a
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committee treasurer is in compliance with the Act when he or she
has used "best efforts" to obtain the required contributor
information. 2 U.S.C. § 432(i). Pursuant to the Commission’s
regulations, a treasurer will not be deemed to have exercised best
efforts unless he or she has made at least one effort by a written
request or by an oral request documented in writing to obtain such
information from the contributor. 11 C.F.R. § 104.7(b).

A. Michael Lolicata

The Providence Sunday Journal article alleges that respondent
Michael Lolicata made contributions of $1,000 in the names of-each
of two daughters, Alyse and Marisa Lolicata, ages 4 and 8. The
Committee reported receiving $1,000 contributions from Alyse and
Marisa on November 7, 1988, the same day as the Committee received
$1,000 contributions each from Michael Lolicata and his wife
Angela Lolicata. The article guotes Michael Lolicata stating that
Joseph Rodio (who ran the fundraiser) told Lolicata to make the
contributions in that fashion. Rodio is gquoted that he didn’'t
know of Lolicata’'s contributions in the name of the daughters.

Mr. Lolicata contacted this Office in order to request an
extension of time in which to respond to the complaint, but he

never provided a response.
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In addition, he pled guilty in March 1991 to
criminal charges of defrauding investors. Moreover, he filed
chapter 7 bankruptcy in March 1989. While the Commission does not
view bankruptcy as foreclosing the imposition of civil penalties,
this Office feels that it is not worth the resources necessary to
pursue Mr. Lolicata in light of the relatively small excessive
contributions.

Thus, on the basis of the complaint and this respondent’s
circumstances, this Office recommends that the Commission find
reascn to believe that Michael Lolicata violated 2 U.S.C.

§ d44la(a)(l1)(A) but exercise its prosecutorial discretion and take
no further action. This Office intends to include an admonishment
in the letter to Mr. Lolicata.

B. Joseph Rodio and Rodio & Ursillo, Ltd.

The Providence Sunday Journal article noted that Joseph Rodio

attended the St Germain fundraiser luncheon that was paid for by
his law firm Rodio & Ursillo, Ltd.l Mr. Rodio and his firm
provided a joint response on July 31, 1991, stating that the firm
had not paid for the luncheon but was interested in doing so

because the restaurant was a client (Attachment 1, page 6). The

response asked this Office about the proper procedure in this

1. The Committee stated in its response that Joseph Rodio

organized the fundraiser (Attachment 1, page 1l).
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matter. This Office replied on August 21, 1991, that to pay the
costs of a campaign fundraising event would constitute an in-kind
contribution to the campaign benefited, subject to the limitations
of 2 U.S5.C. § 44la (Attachment 2). Our reply also explains the
Commission’s advisory opinion procedure. So far as this Office is
aware, neither Joseph Rodio nor his firm have paid for the
luncheon. In light of this situation, this Office recommends that
the Commission find no reason to believe based on the available
facts that Joseph Rodio or Rodio & Ursillo violated the Act by
making an excessive in-kind contribution.

Regarding respondent Michael Lolicata’'s allegations noted
above, Rodio denies that he instructed Lolicata to make
contributions in the name of his children, and this Office has no
other information on the issue. 1In light of our recommendation
that the Commission take no further action regarding Lolicata, we
make no recommendation regarding Rodio’'s alleged role.

C. Steven Salvatore

The Journal article states that respondent Steven Salvatore
made excessive contributions to the St Germain Committee during
the 1988 election cycle. The public record indicates that Mr.
Salvatore contributed a total of $1,250 to the St Germain
Committee in connection with the 1988 general election, $250 in
excess of the section 44la limit. Salvatore’s response
acknowledges this excessive contribution (Attachment 1, page 2).
In light of the above-noted policy, this Office recommends that
the Commission find reason to believe that Steven Salvatore

violated 2 U.S.C. § 44la(a)(1l)(A), but exercise its prosecutorial
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discretion and take no further acﬁion. This Office will include
an admonishment in the letter to Mr. Salvatore.

D. Complainant’s specific allegation

The complainant in this matter states that she did not
contribute to the St Germain Committee, although her name appears
on the Committee’'s 1988 Post-General Election Report as the source
of a $1,000 contribution on November 7, the reported date of the
contributions made in connection with the October 31, 1988
fundraiser.z Complainant’'s spouse at the time, Edmund Hague, was
also reported by the Committee as making a $1,000 contribution on

November 7, 1988. The Providence Sunday Journal article does not

mention complainant or her husband by name, and Mr. Hague was not
notified as a respondent. Upon an examination of the public
record, however, it appears likely that Mr. Hague contributed
$2,000 that was subsequently reported as $1,000 each from Mr.
Hague and Ms. Jacobs. Such a contribution exceeds his $1,000
limit under 2 U.S5.C. § 44la(a)(l)(A). Pursuant to the
Commission’s internal threshold (the Dymally Rule), this Office
makes no recommendations against contributors unless they
contribute more than twice the 44la limit. Mr. Hague apparently
contributed twice the limit. Therefore, this Office makes no

recommendation with respect to Edmund Hague.

4. Complainant notes that her name appears incorrectly on the
report as Linda Hague. While married, she kept her name, Linda
Jacobs.
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E. St Germain Co-nittee3

The Committee’s 1988 Post General report contains errors
regarding the contributions received in connection with the
October 31, 1988 fundraiser. According to the Committee’s
response, the names of the individuals who contributed in
connection with the fundraiser were provided by Joseph Rodio, the
"organizer and host" of the fundraiser, and by donor cards
(Attachment 1, page 1).4 After the fundraiser, Rodio, a former St
Germain staffer, informed the Committee that "the proceeds and the
information cards on the donors would be delivered to [the
Committee)] in the near future."”

The Committee’s original 1988 Post-General Election Report
erroneously listed complainant Linda Jacobs as a contributor. She
stated in the complaint that she never contributed to the
Committee. This Office does not have the written instrument of
the contribution but it is likely to be drawn on a joint account
and signed by complainant’s husband Edmund Hague. The report also
omitted the occupations or employers for a number of the
contributors, including the daughters of respondent Michael
Lolicata, Alyse and Marisa Lolicata. “he Commission’s Reports
Analysis Division sent a Request for Additiona. Information to the

Committee on December 28, 1988, asking the Committee to provide

3 St Germain lost the 1988 election, although the Committee
still has a large amount of cash on hand. The Committee’s 1991
Mid Year Report discloses no activity other than the receipt of
interest ($4,030) and the payment of taxes ($1,366).

4. It is unclear who came up with the idea for the fundraiser.
The Journal article states that Rodio and Michael Lolicata each
claim that the other planned the event.
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the occupation and employer for each contributor reported on
Schedule A. See 2 U.S.C. §§ 434(b)(3)(A), 431(13)(A). The public
record indicates that the Committee wrote to Joseph Rodio on
February 7, 1989, requesting that he identify the occupations and
employers of the contributors who attended the October 31, 1988
fundraiser. The Committee later filed an amended Post-General
report that disclosed the occupations and employers of most of the
contributors. The amended report listed the occupations of Alyse
and Marisa Lolicata as student and housewife, respectively.

The Act requires that a committee treasurer make "best
efforts” to obtain contributors’ identification, which includes
occupation and employer. 2 U.S.C. §§ 434(b)(3)(A), 431(13)(A),
432(i). The requlations specify that a treasurer satisfies the
best efforts requirement by making one written request to the
contributor. 11 C.F.R. § 104.7(b). The Committee did not write
to the contributors, as specified in the regulation, but rather
obtained the information from Joseph Rodio. The information
provided regarding the occupations of Michael Lolicata’s two
daughters was false. 1In light of the Committee’s failure to amend
the report to correct the erroneous reporting regarding the
contributions of the Lolicatas as well as compliainant and her
spouse Edmund Hague, this Office recommends that the Commission
find reason to believe that the Congressman 5t Germain Re-election
Committee and Fernand St Germain, as treasurer, violated 2 U.S.C.
§ 434(b)(3)(A).

Regarding the Committee’s receipt of $250, $1,000, and $2,000

in excessive contributions from Steven Salvatore, Edmund Hague,
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and Michael Lolicata, respectively, this Office recommends that
the Commission find reason to believe that the Committee violated
44la(f). The Factual and Legal Analysis will explain what the
Committee has to do in order to comply with the Act: refund the
excessive contributions to Michael Lolicata, Steven Salvatore, and
Edmund Hague, and amend its 1988 Post-General report to reflect
Michael Lolicata as the source of $3,000 in contributions and
Edmund Hague as the source of $2,000 in contributions. 1If the
Committee undertakes these actions in a timely manner, this Office
may recommend that the Commission take no further acticn regarding

the Committee, in light of the small sums involved and the

difficulty the Committee may have had in determining the true

sources of the contributions.

III. RECOMMENDATIONS

1 48 Find reason to believe that Michael Lolicata violated
2 U.5.C. § 441a(a)(1)(A) but take no further action and close
file regarding this respondent.

2. Find no reason to believe that Joseph Rodio or Rodio &
Ursillo, Ltd. violated 2 U.S5.C. § 44la(a)(1)(A) and close the
regarding this respondent.

& Find reason to believe that Steven Salvatore violated
2 U.S.C. § 441a(a)(1)(A) but take no further action and close
file regarding this respondent.

4. Find reason to believe that Congressman St Germain
Re-election Committee and Fernand St Germain, as treasurer,
violated 2 U.S.C. §§ 434(b)(3)(A) and 44la(f).
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- 8 Approve the attached Factual and Legal Analyses and the
appropriate letters.

Lawrencc M. Noble
General Jounsel

12120/4)

Date , e BY:

. r
Associatéd General Counsel

Attachments
1. Responses to the complaint (3)
2. Letter to Joseph Rodio and Rodio & Ursillo, Ltd.
3. Factual and Legal Analyses




FEDERAL ELECTION COMMISSION

WASHINCTON DC 20481

MEMORANDUM
TO: LAWRENCE M. NOBLE
GENERAL COUNSEL

FROM: MARJORIE W. EMMONS/DONNA ROACH AME
COMMISSION SECRETARY

DATE: JANUARY 7, 1992

SUBJECT: MUR 3268 - FIRST GENERAL COUNSEL'S REPORT
DATED DECEMBER 30, 1991.

The above-captioned document was circulated to the

" THURSDAY, JANUARY 2, 1992 at 4:00 °.M.,
Commission on

Objection(s) have been received from the
Commissioner(s) as indicated by the name(s) checked below:
Commissioner Aikens
Commissioner Elliott
Commissioner McDonald
Commissioner McGarry
Commissioner Potter

Commissioner Thomas

This matter will be placed on the meeting agenda

for TUESDAY, JANUARY 14, 1992

Please notify us who will represent your Division before
the Commission on this matter.




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 3268

Congressman St Germain Re-election

Committee and Fernand St Germain,

as treasurer;
Michael Lolicata;
Steven Salvatore;
Joseph Rodio;
Rodio & Ursillo, Ltd.

AMENDED CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session on
January 14, 1992, do hereby certify that the Commission
decided by a vote of 6-0 to take the following actions

in MUR 3268:

Find reason to believe that Michael
Lolicata violated 2 U.S5.C. § 441f
and § 44la(a)(1)(A), but take no
further action and close the file
regarding this respondent.

Find no reason to believe that Joseph
Rodio or Rodio & Ursillo, Ltd. violated
2 U.S.C. § 44la(a)(l)(A), but take no
action at this time.

{(continued)




Federal Election Commission
Certification for MUR 3268
January 14, 1992

Find reason to believe that Steven
Salvatore vioclated 2 U.S5.C. § 44la(a)
(l)(A), but take no further action and
close the file regarding this respondent.

Find reason to believe that Congressman
St Germain Re-election Committee and
Fernand St Germain, as treasurer,
violated 2 U.S.C. §§ 434(b) and 441la(f).

Approve the Factual and Legal Analyses

and the appropriate letters as recommended
in the General Counsel's report dated
December 30, 1991, subject to revision
pursuant to the actions noted above and
the meeting discussion.

Commissioners Aikens, Elliott, McDonald, McGarry,

Potter, and Thomas voted affirmatively for the decision.

Attest:

)2?74/H444<ML,Zi/)tgé;ﬂﬂﬂﬂdt7242_,/
Marjorie W. Emmons
Secretary of the Commission




FEDERAL ELECTION COMMISSION
WASHINCTON, D C 2046}
January 31, 1992

Mr. Joseph J. Reodio
Rodio & Ursillo, Ltd.
200 Dyer Street
Providence, RI 02903

RE: MUR 3268
Joseph Rodio
Rodio & Ursillo, Ltd.

Dear Mr. Rodio:

On April 26, 1991, the Federal Election Commission notified
Rodio & Ursillo, Ltd. and you of a complaint alleging violations
of certain sections of the Federal Election Campaign Act of 1971,
as amended.

On January 14, 1992, the Commission found, on the basis of
the information in the complaint, and information provided by you,
that there is no reason to believe that Rodio & Ursille, Ltd. or
you violated 2 U.S5.C. § 44la(a)(l)(A). The Commission, however,
is keeping the file open regarding Rodio & Ursillo, Ltd. and you,
pending further investigation in this matter. The Commission will
contact you if it is determined that you can provide further
information, and will let you know when the file has been closed
as to Rodio & Ursillo and you.

If you have any questions, please direct them to Mark Allen,
the attorney assigned to this matter, at (202) 219-3400.

Sincerely,

Lawrence M. Noble
General Counsel

Lerner
ate General Counsel




FEDERAL ELECTION COMMISSION

WASHINCTON, DC 20461

January 31, 1992

Michael Lolicata
18 Sylvia Lane
Lincoln, RI 02865

RE: MUR 3268
Dear Mr. Lolicata:

On January 14, 1992, the Federal Election Commission found
reason to believe that you violated 2 U.S.C. §§ 44la(a)(l)(A) and
441f, provisions of the Federal Election Campaign Act of 1971, as
amended ("the Act"). However, after considering the circumstances
of this matter, the Commission also determined to take no further
action and closed its file as it pertains to you. The Factual and
Legal Analysis, which formed a basis for the Commission’s finding,
is attached for your information.

The Commission reminds you that making contributions in the
names of others and thereby contributing a total of $3,000 to a
candidate committee in connection with an election appears to be a
violation of 2 U.S.C. §§ 441f and 44la(a)(1)(A), respectively.

You should take immediate steps to insure that this activity does
not occur in the future.

The file will be made part of the public record within 30
days after this matter has been closed with respect to all other
respondents involved. Should you wish to submit any materials to
appear on the public record, please do so within ten days of your
receipt of this letter. Such materials should be sent to the
Office of the General Counsel.

The confidentiality provisions of 2 U.S.C. §§ 437g(a)(4)(B)
and 437g(a)(12)(A) remain in effect until the entire matter is
closed. The Commission will notify you when the entire file has
been closed. 1In the event you wish to waive confidentiality under
2 U.S.C. § 437g(a)(12)(A), written notice of the waiver must be
submitted to the Commission. Receipt of the waiver will be
acknowledged in writing by the Commission.




Michael Lolicata
Page 2

If you have any questions, please direct them to Mark Allen,
the attorney assigned to this matter, at (202) 219-3400.

Sincerely,

:;knn :)(:thﬂDb

Joan D. Aikens
Chairman

Enclosure
Factual and Legal Analysis




FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS
RESPONDENT: Michael Lolicata MUR 3268

The Office of the General Counsel received a complaint on
April 15, 1991, from Linda Jacobs. Named as a respondent is
Michael Lolicata. The complaint asserts that respondent made
contributions to the Congressman St Germain Re-election Committee
in the names of respondent’s two daughters.

The Federal Election Campaign Act of 1971, as amended ("the
Act"), provides that no person shall make contributions to any
candidate and his or her authorized political committees with
respect to an election which, in the aggregate, exceed $1,000.

2 U.S5.C. § 441a(a)(1l)(A). Pursuant to 2 U.S5.C. § 441f, no person
shall make a contribution in the name of another.

The Providence Sunday Journal article included in the

complaint alleges that respondent made contributions of $1,000 in
the names of each of two daughters, Alyse and Marisa Lolicata,
ages 4 and 8. The St Germain Committee reported receiving $1,000
contributions from Alyse and Marisa on November 7, 1988, the same
day as the Committee received 51,000 contributions each from
Michael Lolicata and his wife Angela Lolicata. The article quotes
Michael Lolicata stating that one Joseph Rodio told Lolicata to
make the contributions in that fashion. Mr. Rodio is quoted that
he didn’t know of Lolicata’s contributions in the name of the
daughters. Mr. Lolicata contacted the Commission in order to

request an extension of time in which to respond to the complaint,
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but he never provided a response.
Mr. Lolicata apparently contributed a total of $3,000 to the
St Germain Committee, in his name and in the names of his
children. Such a total is $2,000 in excess of Mr. Lolicata’'s
section 44la limit. Mr. Lolicata pled guilty in March 1991 to

criminal charges of defrauding investors. Moreover, he filed

chapter 7 bankruptcy in March 1989. While the Commission does not

view bankruptcy as foreclosing the imposition of civil penalties,
in view of all the circumstances, the Commission has decided

not to pursue Mr. Lolicata. Thus, on the basis of the complaint
and respondent’s circumstances, the Commission finds reason to
believe that Michael Lolicata violated 2 U.S.C. §§ 44la(a)(1l)(A)
and 441f but exercises its prosecutorial discretion and takes no

further action regarding Mr. Lolicata.




FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

January 31, 1992

Thomas F. Connors, Esq.
Landry & Connors

One State Street, Suite 401
Providence, RI 02928

RE: MUR 3268
Steven Salvatore

Dear Mr. Connors:

On January 14, 1992, the Federal Election Commission found
reason to believe that your client, Steven Salvatore, violated
2 U.S.C. § 441a(a)(1)(A), a provision of the Federal Election
Campaign Act of 1971, as amended ("the Act"). However, after
considering the circumstances of this matter, the Commission also
determined to take no further action and closed its file as it
pertains to your clients. The Factual and Legal Analysis, which
formed a basis for the Commission’s finding, is attached for your
information.

The Commission reminds you that aggregated contributions in
excess of $1,000 to a candidate committee in connection with an
election appears to be a violation of 2 U.5.C. § 44la(a)(l)(A).
Your client should take immediate steps to insure that this
activity does not occur in the future.

The file will be made part of the public record within 30
days after this matter has been closed with respect to all other
respondents involved. Should you wish to submit any materials to
appear on the public record, please do so within ten days of your
receipt of this letter. Such materials should be sent to the
Office of the General Counsel.

The confidentiality provisions of 2 U.S.C. §§ 437g(a)(4)(B)
and 437g(a)(12)(A) remain in effect until the entire matter is
closed. The Commission will notify you when the entire file has
been closed. In the event you wish to waive confidentiality under
2 U.5.C. § 437g(a)(12)(A), written notice of the waiver must be
submitted to the Commission. Receipt of the waiver will be
acknowledged in writing by the Commission.




Thomas Connors, Esqg.
Page 2

If you have any questions, please direct them to Mark Allen,
the attorney assigned to this matter, at (202) 219-3400.

Sincerely,
]ﬁtxru S)(jhlzan:s
Joan D. Aikens

Chairman

Enclosure
Factual and Legal Analysis




FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS
RESPONDENT: Steven Salvatore MUR 3268

The Office of the General Counsel received a complaint on
April 15, 1991, from Linda Jacobs. Named as a respondent is
Steven Salvatore. The complaint asserts that respondent made
excessive contributions to the Congressman St Germain Re-election
Committee.

The Federal Election Campaign Act of 1971, as amended ("the
Act"), provides that no person shall make contributions to any
candidate and his or her authorized political committees with
respect to an election which, in the aggregate, exceed $1,000.

2 U.S.C. § 441a(a)(1)(A).

The complaint is supported by the Congressman St Germain
Re-election Committee disclosure reports, which indicate that
Mr. Salvatore contributed a total of $1,250 to the Committee in
connection with the 1988 general election, $250 in excess of the
section 44la limit. Mr. Salvatore’'s response to the complaint
acknowledges this excessive contribution. 1In light of the small
size of the excessive, the Commission finds reason to believe that
Steven Salvatore violated 2 U.S5.C. § 44la(a)(l)(A), but exercises

its prosecutorial discretion and takes no further action.




FEDERAL ELECTION COMMISSION

WASHINCTON. DC 20463

January 31, 1992

Fernand St Germain, Treasurer

Congressman St Germain Re-election Committee
21 Harbor View Drive

Newport, RI 02840

RE: MUR 3268
Congressman St Germain Re-election
Committee and Fernand St Germain,
as Treasurer

Dear Mr. S5t Germain:

On April 26, 1991, the Federal Election Commission notified
the Congressman St Germain Re-election Committee ("Committee") and
you, as treasurer, of a complaint alleging violations of certain
sections of the Federal Election Campaign Act of 1971, as amended
("the Act"). A copy of the complaint was forwarded to you at that
time.

Upon further review of the allegations contained in the
complaint, and information supplied by you, the Commission, on
January 14, 1992, found that there is reason to believe the
Committee and you, as treasurer, vioclated 2 U.S.C. §§ 434(b) and
44la(f), provisions of the Act. The Factual and Legal Analysis,
which formed a basis for the Commission’s finding, is attached for
your information.

Under the Act, you have an opportunity to demonstrate that no
action should be taken against the Committee and you, as
treasurer. You may submit any factual or legal
materials that you believe are relevant to the Commission’s
consideration of this matter. Please submit such materials to the
General Counsel’s Office along with answers to the enclosed
questions within 30 days of receipt of this letter. Where
appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.




Fernand St Germain, Treasurer
Page 2

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
§ 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or recommending
declining that pre-probable cause conciliation be pursued. The
Office of the General Counsel may recommend that pre-probable
cause conciliation not be entered into at this time so that it may
complete its investigation of the matter. Further, the Commission
will not entertain requests for pre-probable cause conciliation
after briefs on probable cause have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause must
be demonstrated. 1In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S5.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A) unless you notify the
Commission in writing that you wish the matter to be made public.

If you have any questions, please contact Mark Allen, the
attorney assigned to this matter, at (202) 219-3400.

Sincerely,
Tean D.UMens

Joan D. Aikens
Chairman

Enclosures

Questions

Designation of Counsel Form
Factual & Legal Analysis




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 3268
INTERROGATORIES AND REQUEST
FOR PRODUCTION OF DOCUMENTS
Fernand St Germain, Treasurer
Congressman St Germain Re-election Committee
21 Harbor View Drive
Newport, RI 02840
In furtherance of its investigation in the above-captioned
matter, the Federal Election Commission hereby requests that you
submit answers in writing and under oath to the questions set
forth below within 30 days of your receipt of this request. 1In
addition, the Commission hereby requests that ycu produce the
documents specified below, in their entirety, for inspection and
copying at the Office of the General Counsel, Federal Election
Commission, Room 659, 999 E Street, N.W., Washington, D.C.
20463, on or before the same deadline, and continue to produce
those documents each day thereafter as may be necessary for
counsel for the Commission to complete their examination and
reproduction of those documents. Clear and legible copies or
duplicates of the documents which, where applicable, show both

sides of the documents may be submitted in lieu of the

production of the originals.




Fernand St Germain, Treasurer
Page 2

INSTRUCTIONS

In answering these interrogatories and request for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including
documents and information appearing in your records.

Each answer is to be given separately and independently,
and unless specifically stated in the particular discovery
request, no answer shall be given solely by reference either to
another answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable
of furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting
the interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or
knowledge you have concerning the unanswered portion and
detailing what you did in attempting to secure the unknown
information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests
for production of documents, describe such items in sufficient
detail to provide justification for the claim. Each claim of
privilege must specify in detail all the grounds on which it
rests.

Unless otherwise indicated, the discovery request shall
refer to the time period from September 1, 1988 to the present.

The following interrogatories and requests for production
of documents are continuing in nature so as to require you to
file supplementary responses or amendments during the course of
this investigation if you obtain further or different
information prior to or during the pendency of this matter.
Include in any supplemental answers the date upon which and the
manner in which such further or different information came to
your attention.




Fernand St Germain, Treasurer
Page 3

DEFINITIONS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to
whom these discovery requests are addressed, including all
officers, employees, agents or attorneys thereof.

"Persons” shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

"Document”™ shall mean the original and all non-identical
copies, including drafts, of all papers and records of every
type in your possession, custody, or control, or known by you to
exist. The term document includes, but is not limited to books,
letters, contracts, notes, diaries, log sheets, records of
telephone communications, transcripts, vouchers, accounting
statements, ledgers, checks, money orders or other commercial
paper, telegrams, telexes, pamphlets, circulars, leaflets,
reports, memoranda, correspondence, surveys, tabulations, audio
and video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-outs, and all other writings and
other data compilations from which information can be obtained.

"Identify"” with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter
of the document, the location of the document, the number of
pages comprising the document.

"Identify" with respect to a person shall mean state the
full name, the most recent business and residence addresses and
the telephone numbers, the present occupation or position of
such person, the nature of the connection or association that
person has to any party in this proceeding. 1If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be
out of their scope.




Fernand St Germain, Treasurer
Page 4

INTERROGATORIES AND REQUESTS FOR PRODUCTION OF DOCUMENTS

Regarding the fundraiser held at the Little Inn in Johnston, Rhode
Island on October 31, 1988,

(T Identify the person(s) that originated the idea to hold the
fundraiser. State the date and the method by which the idea was
communicated to the Committee and to the candidate.

2. State the cost of the fundraiser. Identify the person(s)
that paid the cost of the fundraiser. If the fundraiser has not
been paid for, identify the person(s) who was intended to pay for
the fundraiser.

3 Provide copies of all the Committee documents relating to the
fundraiser, such as invitations, receipts, and lists of attending
individuals.




FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS
RESPONDENTS: Congressman St Germain Re-election
Committee and Fernand St Germain, MUR 3268
as treasurer

The Office of the General Counsel received a complaint on
April 15, 1991, from Linda Jacobs. Named as respondents are the
Congressman St Germain Re-election Committee and Fernand St
Germain, as treasurer ("the Committee"™). The complaint asserts
that respondents erroneously reported the receipt of contributions
and received excessive contributions.

The Federal Election Campaign Act of 1971, as amended ("the
Act"), provides that no person shall make contributions to any
candidate and his or her authorized political committees with
respect to an election which, in the aggregate, exceed $1,000.
2 U.5.C. § 44la(a)(1)(A). No committee shall knowingly accept any
contribution in violation of this provision. 2 U.S.C. § 44la(f).
In addition, the Commission’s regulations provide that if a
treasurer determined that at the time a contribution was received
and deposited it did not appear to be made in the name of another,
but later discovers that it is illegal based on new evidence not
available to the committee at the time of receipt, the treasurer
shall refund the contribution to the contributor within 30 days of
the date on which the illegality is discovered. 11 C.F.R.
§ 103.3(b)(2).

Under the Act’s reporting requirements, political committees

must disclose contributions from persons other than political
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committees. 2 U.S.C. § 434(b)(2)(A). Committees must also

disclose the amount and nature of outstanding debts and

obligations owed by the committee. 2 U.S.C. § 434(b)(8). 1In

addition, committees must disclose the identification of each
person whose contributions have an aggregate amount in excess of
$200 within the calendar year. 2 U.S5.C. § 434(b)(3)(A). The Act
defines "identification" as the name, the mailing address, and the
occupation of an individual, as well as the name of his or her
employer. 2 U.S.C. § 431(13)(A). The Act also provides that a
committee treasurer is in compliance with the Act when he or she
has used "best efforts"™ to obtain the required contributor
information. 2 U.S.C. § 432(i). Pursuant to the Commission’s
regqulations, a treasurer will not be deemed to have exercised best
efforts unless he or she has made at least one effort by a written
request or by an oral request documented in writing to obtain such
information from the contributor. 11 C.F.R. § 104.7(b).

A fundraiser was held for then-Representative St Germain on
October 31, 1988 at the Little Inn in Johnston, Rhode Island.

The Committee has neither reported the cost of the fundraiser as a
debt, if it has not been paid, nor as a contribution received from
the person who paid the cost, if it has. See 2 U.S.C.

§ 434(b)(8), (b)(2)(A).

The St Germain Committee’s 1988 Post General report contains
errors regarding the contributions received in connection with the
fundraiser. According to the Committee’s response to the
complaint, the names of the individuals who contributed in

connection with the fundraiser were provided by Joseph Rodio, the
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"organizer and host" of the fundraiser, and by donor cards. After
the fundraiser, Mr. Rodio, a former St Germain staffer, informed
the Committee that "the proceeds and the information cards on the
donors would be delivered to [the Committee] in the near future."

The Committee’s original 1988 Post-General Election Report
erroneously listed complainant Linda Jacobs as a contributor. She
stated in the complaint that she never contributed to the
Committee. The Commission does not possess the written instrument
of the contribution but it is likely to be drawn on a joint
account and signed by complainant’s husband Edmund Hague. The
report also omitted the occupations or employers for a number of
the contributors, including the daughters of respondent Michael
Lolicata, Alyse and Marisa Lolicata. The Commission’s Reports
Analysis Division sent a Request for Additional Information to the
Committee on December 28, 1988, asking the Committee to provide
the occupation and employer for each contributor reported on
Schedule A. See 2 U.S.C. §§ 434(b)(3)(A), 431(13)(A). The public
record indicates that the Committee wrote to Joseph Rodio on
February 7, 1989, requesting that he identify the occupations and
employers of the contributors who attended the October 31, 1988
fundraiser. The Committee later filed an amended Post-General
report that disclosed the occupations and employers of most of the
contributors. The amended report listed the occupations of Alyse
and Marisa Lolicata as student and housewife, respectively.

The Act requires that a committee treasurer make "best
efforts" to obtain contributors’ identification, which includes

occupation and employer. 2 U.S5.C. §§ 434(b)(3)(A), 431(13)(A),
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432(i). The regqulations specify that a treasurer satisfies the
best efforts requirement by making one written request to the

contributor. 11 C.F.R. § 104.7(b). The Committee did not write
to the contributors, as specified in the requlation, but rather

obtained the information from Joseph Rodio. The information

provided regarding the occupations of Michael Lolicata’s two

daughters was false. In light of the Committee’s failure to amend
the report to correct the erroneous reporting regarding the
contributions of the Lolicatas as well as complainant and her
spouse Edmund Hague, and the Committee’s failure to report the
cost of the fundraiser as a debt or as a contribution, the
Commission finds reason to believe that the Congressman St Germain
Re-election Committee and Fernand St Germain, as treasurer,
violated 2 U.S.C. § 434(b).

In addition to the reporting problems, the Committee received
$250, $1,000, and $2,000 in excessive contributions from Steven
Salvatore, Edmund Hague, and Michael Lolicata, respectively.
Regarding these receipts, the Commission finds reason to believe
that the Congressman St Germain Re-election Committee and Fernand
St Germain, as treasurer, violated 2 U.S.C. § 44la(f).

The Commission will consider actions taken by the Committee
to bring it into compliance with the Act. The Committee should
refund the excessive contributions to Michael Lolicata, Steven
Salvatore, and Edmund Hague, and amend its 1988 Post-General
report to reflect Michael Lolicata as the source of $3,000 in
contributions and Edmund Hague as the source of $2,000 in

contributions.




FEDERAL ELECTION COMMISSION

WASHINGTON, DC 20463

February 5, 1992

The Little Inn Restaurant, Inc.
103 Putnam Ave.
Johnston, RI 02919

RE: MUR 3268

pear Madam/Sir:

The Federal Election Commission has the statutory duty of
enforcing the Federal Election Campaign Act of 1971, as amended,
and Chapters 95 and 96 of Title 26, United States Code. This
letter seeks certain information in connection with the
October 31, 1988 fundraiser held at the Little Inn Restaurant
for Congressman Fernand St Germain. The Commission does not
consider you a respondent in this matter, but rather a witness
only.

Please submit written answers under oath to the enclosed
questions within 30 days of your receipt of this letter.
Because this information is being sought as part of an
investigation being conducted by the Commission, the
confidentiality provision of 2 U.S5.C. § 437g(a)(12)(A) applies.
That section prohibits making public any investigation conducted
by the Commission without the express written consent of the
person with respect to whom the investigation is made. You are
advised that no such consent has been given in this case.

You may consult with an attorney and have an attorney
assist you in the preparation of your responses to these
questions. All answers to questions must be submitted under
oath.

If you have any questions, please contact me at (800)
424-9530.

Sincerely,

Mk 0.

Mark Allen
Attorney

Enclosure




BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of
MUR 3268
INTERROGATORIES AND REQUEST
FOR PRODUCTION OF DOCUMENTS
The Little Inn Restaurant, Inc.
103 Putnam Ave.
Johnston, RI 02919
In furtherance of its investigation in the above-captioned
matter, the Federal Election Commission hereby requests that you
submit answers in writing and under ocath to the gquestions set
forth below within 30 days of your receipt of this request. 1In
addition, the Commission hereby requests that you produce the
documents specified below, in their entirety, for inspection and
copying at the Office of the General Counsel, Federal Election
Commission, Room 659, 999 E Street, N.W., Washington, D.C.
20463, on or before the same deadline, and continue to produce
those documents each day thereafter as may be necessary for
counsel for the Commission to complete their examination and
reproduction of those documents. Clear and legible copies or
duplicates of the documents which, where applicable, show both
sides of the documents may be submitted in lieu of the

production of the originals.




The Little Inn Restaurant, Inc. - Questions and Document Requests
Page 2

INSTRUCTIONS

In answering these interrogatories and request for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including
documents and information appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request,
no answer shall be given solely by reference either to another
answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting
the interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or
knowledge you have concerning the unanswered portion and
detailing what you did in attempting to secure the unknown
information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests
for production of documents, describe such items in sufficient
detail to provide justification for the claim. Each claim of
privilege must specify in detail all the grounds on which it
rests.

Unless otherwise indicated, the discovery request shall
refer to the time period from July 1, 1988 to the present.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information
prior to or during the pendency of this matter. 1Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.




The Little Inn Restaurant, Inc. - Questions and Document Requests
Page 3

DEFINITIONS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

"Persons” shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

"Document” shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to
exist. The term document includes, but is not limited to books,
letters, contracts, notes, diaries, log sheets, records of
telephone communications, transcripts, vouchers, accounting
statements, ledgers, checks, money orders or other commercial
paper, telegrams, telexes, pamphlets, circulars, leaflets,
reports, memoranda, correspondence, surveys, tabulations, audio
and video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-outs, and all other writings and
other data compilations from which information can be obtained.

"Identify"™ with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter
of the document, the location of the document, the number of
pages comprising the document.

"Identify" with respect to a person shall mean state the
full name, the most recent business and residence addresses and
the telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be
out of their scope.




The Little Inn Restaurant, Inc. - Questions and Document Reguests
Page 4

QUESTIONS AND DOCUMENT REQUESTS

Regarding the October 31, 1988 fundraiser held at the Little Inn
Restaurant for Congressman Fernand St Germain,

a. Identify the person who contacted you to arrange the
fundraiser. State when the contact(s) occurred, the nature of
the contact(s), and describe the arrangement for the payment for
the fundraiser. Provide all relevant documents, such as letters
inquiring about the Little Inn’s facilities and the contract.

b. State whether you had any contact with the candidate or
persons from the candidate’s campaign regarding the fundraiser,
either before, on, or after October 31, 1988, If so, identify
the persons from the Little Inn Restaurant and the campaign
involved, state the date(s) of such contact and describe the
contact(s). Provide all available documents reflecting this
contact.

c. State how many persons attended the fundraiser.
d. State the cost of the fundraiser.

e. Describe all efforts made to get paid for the fundraiser,
including the dates of bills sent. 1Identify the person who was
billed for the fundraiser and state the amount of the bill(s).
Provide a copy of the bill(s). State whether you have been paid
for the fundraiser. If so, state the amount paid and the date on
which you were paid, and identify the person who paid you.
Provide a copy (front and back) of the instrument of payment.

f. If you have not been paid for the fundraiser and have not
billed anyone for the fundraiser, state whether you desire and/or
expect to be paid for the fundraiser. 1If so, identify the person
whom you desire or expect to pay, and the amount you expect the
person to pay.
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GARDNER, SAWYER, GATES, SLOAN 8 ENGUSTIAN

COUNSELORS AT Law

ROBERT B. GATES
JAMES M. SLOAN. Wil I309 TURKS HEAD BUILDING
CHRISTINE u ENGUSTIAN* PROVIDENCE, RHODE ISLAND O2903 .::.ti;?:‘::.

KRISTEN SLOAN MACCINI
- - a0 4215927

"ALSO ADMITTED IN NEw YORR
AND MASSACHUSETTS

March 16, 1992

Mark Allen, Esquire
Federal Flection Commission

Washingcon, D.C. 20463

L€ Hd 81 YWW2Z6

(0igs!

Re: MUR 3268

Dear Mr. Allen:

Pursuant to your letter dated February 5, 1992, enclosed herewith please find
the Answers to Interrogatories and Request for Production of Documents by The
Litcle Inn Restaurant, Inc. regarding the above-noted matcter.

If you have any questions concerning this matter, please advise me at your
first convenience.

\yery truly yours,

Sl E

P
" |[James M. Sloan, III

JMS:nan
Enclosure

MOOH 1IVH
NOISSINKWOD
NOILIIT3 TV¥3034
Q3A13034

%, Hd%0 Z 8l wy




BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of )

)
) MUR 3268
)

ANSWERS TO INTERROGATORIES AND REQUEST FOR
PRODUCTION OF DOCUMENTS BY THE LITTLE INN RESTAURANT, INC.

In compliance with your letter dated February 5, 1992, The Little
Inn Restaurant, Inc. presents these answers to the Questions and Document
Requests as follows:

a. The person who contacted The Little Inn Restaurant, Inc. to
arrange the fundraiser for Congressman Fernand St. Germain was Joseph J.
Rodio, Esquire, Rodio & Ursillo, Ltd., 200 Dyer Street, Providence, Rhode
Island. The contact was one day prior to the fundraiser and was made by
telephone on October 30, 1988. Mr. Rodio was known to the management of The
Little Inn Restaurant, Inc. and no discussion was made at the time of the
contact concerning the payment for the fundraiser. There were no letters or
contracts relating te the fundraiser.

b. The Little Inn Restaurant, Inc. by its officers, had no contact

with the candidate or persons from the candidate's campaign prior to the

fundraiser other than that expressed in a. above. Subsequent requests for
payment for the fundraiser were made each six months following the fundraiser
where requests were made for payment. The exact dates were not recorded. A
copy of a statement for the balance due was mailed to Mr. Rodio on several
occasions. No copies of the statement were retained by The Little Imn
Restaurant, Inc.

c. Approximately 20 persons attended the fundraiser. The initial
request had indicated 40 to 50 persons would attend.

d. The cost of the fundraiser was $2,000.00.




e. Following the fundraiser, no statement was immediately sent as
Mr. Rodio was known personmally to The Little Inn Restaurant, Inc. and it was
assumed that the statement would be paid. Subsequently, upon seeing Mr. Rodio
on various occasions at the restaurant and no mention being made of payment,
statements were sent every six months, the first statement being approximately
six months after the date of the fundraiser. All such statements were sent to
Mr. Rodio. The amount was finally paid on approximately December 23, 1991 and
was pald by check from Mr. Rodio. No copy of the check was retained.

f. The amount having been paid, the other questions are not appli-
cable for response.

The Little Inn Restaurant, Inc.

N Vice PrESOENT

STATE OF RHODE ISLAND
PROVIDENCE, SC.

Subscribed and sworn to before me, this {gyzz;ny of March, 1992.
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200 DYER STREET JOSEPH J. RODIO

PROVIDENCE. RHODE ISLAND DAVID R URSILLO

401 331-8400 JEFFREY M. GIRSON

cance aooress: Tax counselfig 21 12 19 PN "S2 FRED T. POLACEK (ALSO ADMITTED i A

RICHARD O. LESSARD (ALSO ADMITTED i A
PHILIP G. PARSONS (ALSO ADMITTED W MA CT 4 DO)
NEAL R STEINGOLD (ALSO ADMTTED ™ WA

FAX 401 S41.5300

RODIO & URSILLO, LTD.

Artormeys st Lau

March 24, 1992

E1:€ Hd L2 H¥VHZE

Lawrence M. Noble 3
General Counsel

FEDERAL ELECTION COMMISSION

Washington, D.C. 20463

o RE: MUR 3268
Dear Mr. Ncble:

Enclosed is a copy of a letter which I forwarded to former
Represenative Ferdinand J. St. Germain along with a copy of your
August 21, 1991 letter. During late December, 1991, or early
January, 1992 I paid the Little Inn Restaurant $2,000.00.

As in the past, I will be more than happy to discuss this
matter with anyone at your direction.

~ Thank you for your continued consideration in this matter.

uly yours,

JJR:dch
Enclosure




FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20461

August 21, 1991

Mr. Joseph J. Rodio
Rodio & Ursillo, Ltd.
200 Dyer Street
Providence, RI 02903

RE: MUR 3268
Dear Mr. Rodio:

This is to respond to your letter dated July 31, 1991,
which we received on August 7, 1991. 1In this letter and in
previous telephone conversations with Mark Allen of my staff, you
ask if it would be proper for you personally to pay a restaurant
bill which apparently relates to a fundraising event for the 1988
election campaign of former Rep. Ferdinand J. St Germain.

For your information, the payment of an expense of a
campaign fundraiser would be an in-kind contribution to that
campaign, see 11 C.F.R. §§ 100.7(a)(1)(iii) and 110.1(g), subject,
along with any other contributions made by the payor to that
campaign, to limitation under 2 U.S5.C. § 44la. The Commission may
render opinions, however, only through the advisory opinion
process set out at 2 U.S.C. § 437f. Therefore, if you would like
further guidance with respect to your guestion, please contact
Associate General Counsel N. Bradley Litchfield, who has
responsibility for advisory opinions, at (202) 376-5690.

If you have any other gquestions with respect to this
- matiler, please contact Mark Allen, the attorney assigned to this
matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counuel

3 7
S . o
BY: Lois G. Lerner
Associate General Counsel




200 DYER STREET JOSEPH J. RODIO
PROVIDENCE. RHOCE ISLAND 02903-3992 CAVID R URSILLO

401 3316400 JEFFREY M OI‘ISGN
CABLE ADCRESS. TAX COUNSEL FRED T PCLACEW ALSO ADWTTED & A

[NCHARD O. LESSARD ALI0 AOWTTED N '
PHILIP 3 PARSONS ALSD ACWITTED ™ WA 27 § 22
NEAL B STENGOLD ALSC ADWTTED % wa

FAX 407 341-530C

RODIO & URSILLO, LTD

Artormeys o Low

Ferdinand J. St. Germain
21 Harbor View Drive
Newport, RI 02840

Dear Congressman:

This letter is to advise you that in late December, early
January, I paid the Little Inn Restaurant $2,000.00 for the
Lolicata fund raiser held in October of 1988. I advise that you

take the appropriate action with the Federal Election Commission.

EPH J. RODIO

JJR:dch




FEDERAL ELECTION COMMISSION

WASHINGCTON DC 20463

July 7, 1992

Fernand St Germain, Treasurer

Congressman St Germain Re-election Committee
1200 Eton Court, N.W.

Washington, D.C. 20007

RE: MUR 3268
Congressman St Germain Re-election
Committee and Fernand St Germain,
as Treasurer

Dear Mr. St Germain:

This is to follow up on our telephone conversation yesterday,
in which we spoke of the apparent excessive contribution made to
your campaign by Joseph Rodio. Mr. Rodio’s $2,000 payment to The
Little Inn for the October 31, 1988 fundraiser appears to
constitute an excessive contribution. Therefore, you should
refund the excessive portion, $1,000, to Mr. Rodio, and include
this payment on your next Report of Receipts and Disbursements.

If you have any questions, please contact me at
(202) 219-3400.

Sincerely,

oy

Mark Allen
Attorney
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: PRI | RECEINES
s ® ms::.a.zaﬁf«-
200 DYER STREET ‘

407 331-8400
CABLE ADDRESS: TAX COUNSEL

RODIO & URSILLO, LTD.

Artormeys at Lau

September 15, 1992

Lawrence M. Noble

General Counsel

FEDERAL ELECTION COMMISSION
Washington, D.C. 20463

hZ M Hd [1 43526

RE: MUR 3268

Dear Mr. Noble:

I received a check from Ferdinand J. St. Germain, a copy of
the check is enclosed for your reference. The non-negotiated check
remains in my personal possession. Unless instructed otherwise,
I will deposit the check in 30 days from the date of this letter.

If you need any further information, I will be happy to
discuss same with you.

Very trily yours,

Al W—

OSEPH J. RODIO

JJR:dch
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FEDERAL ELECTION COMMISSION >

b B AT

MUR 3268 | SENS|T|UVE-

In the matter of

Congressman St Germain Re-election
Committee and Fernand St Germain,
as treasurer

Joseph Rodio

Rodio & Ursillo, Ltd.

GENERAL COUNSEL’'S REPORT

3 BACKGROUND

On January 14, 1992, the Commission found reason to believe
that the Congressman St Germain Re-election Committee and Fernand
St Germain, as treasurer ("the Committee") violated 2 U.S.C.
§§ 434(b) and 441la(f). Alsc on that date, the Commission found
no reason to believe that Joseph Rodio and the Rodio & Ursillo,
Ltd. firm violated 2 U.S.C. § 44la(a)(1l)(A), but kept the file
open regarding these respondents. This Office now recommends that
the Commission take no further action regarding the Committee.
In addition, we recommend that the Commission find reason to
believe that Joseph Rodio violated 2 U.S.C. § 44la(a)(1l)(A) but
take no further action, and close the entire file.
II. ANALYSIS

A. 5t Germain Committee

This matter involves the Committee’'s receipt of contributions
in connection with a fundraiser held for then-Congressman Fernand
St Germain on October 31, 1988. The Committee’s 1988 Post General
report contained errors and omissions regarding the contributions

received in connection with the fundraiser. Specifically, the

report disclosed a contribution by complainant Linda Jacobs that




~
/

. .
appears to have been made by her spouse Edmund Hague, and
contributions by Alyse Lolicata and Marisa Lolicata that were

1 rthe 1988 Post

actually made by their father, Michael Lolicata.
General report also failed to disclose the cost of the fundraiser
itself as a debt or as a contribution. On these bases, the
Commission found reason to believe that the Committee vioclated

2 U.8.C. § 434(b). The above-noted contributions by Edmund Hague
and Michael Lolicata were excessive in the amount of $1,000 and
$2,000, respectively. 1In addition, the Committee received a $250
excessive contribution from Steven Salvatore.2 Thus, the
Commission found reason to believe that the Committee violated

2 U.S5.C. § 441la(f). The Factual and Legal Analysis for the
Committee explained that the Commission would consider actions
taken by the Committee to bring it into compliance with the Act:
the refund of the excessive contributions and the amendment of its
1988 Post-General report to reflect Michael Lolicata as the source
of $3,000 in contributions and Edmund Hague as the source of
$2,000 in contributions.

On January 31, 1992, this Office sent interrogatories and

document requests to the Committee regarding the October 31, 1988

1. On January 14, 1992, the Commission found reason to believe
that Michael Lolicata violated 2 U.S.C. §§ 44la(a)(l)(A) and 441f,
but determined to take no further action. Edmund Hague was not
named in the complaint, was not notified of the complaint, and in
light of the size of his apparent excessive contribution the
Commission made no finding against him. See the First General
Counsel’s Report in this matter, dated December 30, 1991.

2. On January 14, 1992, the Commission found reason to believe
that Mr. Salvatore violated 2 U.S.C. § 44la(a)(l)(A), but
determined to take no further action.
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fundraiser (Attachment 1, page 1). Fernand St Germain, responding
on behalf of the Committee and himself on February 18, 1992,
stated that the fundraiser was organized by Joseph Rodio who was
supposed to have paid for the event. Mr. St Germain also stated
that he had written to the Little Inn in Johnston, Rhode Island,

3 In

site of the fundraiser, for an accounting of the event.
addition, Mr. St Germain stated that he was amending the 1988 Post
General report and refunding the excessive contributions to
Michael Lolicata, Edmund Hague, and Steven Salvatore. On March
16, 1992 the Committee filed an amended 1988 Post-General report
that reflected the $3,000 contribution by Michael Lolicata, the
$2,000 contribution by Edmund Hague, and the $1,250 contribution
by Steven Salvatore. This amended report also omitted the
previously reported contributions by Alyse and Marisa Lolicata and
Linda Jacobs. On March 25, 1992, Mr. St Germain provided this
Office with copies of refund checks dated February 18, 1992 made
out to Michael Lolicata for $2,000, Edmund Hague for $1,000, and
Steven Salvatore for $250 (Attachment 2, page 14).

On February 5, 1992, this Office sent gquestions and document
requests to the Little Inn regarding the October 31, 1988
fundraiser (Attachment 1, page 5). 1In its response, the Inn
stated that Joseph Rodio had arranged the fundraiser and that the
event cost $2,000 (Attachment 2, page 8). The Inn also stated
that its management knew Mr. Rodio and that there was no

discussion at the time of the event regarding payment. No

. A copy of his February 11, 1992 letter was included in a
later response (Attachment 2, page 24). See infra.
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statement was immediately sent to Mr. Rodio for the cost of the
event, but subsequently the Inn mailed payment requests to Mr.

Rodio every six months. Finally, Mr. Rodio paid the $2,000 on

approximately December 23, 1991.

This $2,000 payment constitutes an excessive contribution of
$1,000. See 2 U.S.C. § d4la(a)(1l)(A). This Office wrote to the
Committee on July 7, 1992, instructing the Committee to refund the
excess $1,000 to Mr. Rodio (Attachment 1, page 10). On July 8,
1992, Mr. St Germain provided a further response, including a
request for pre-probable cause conciliation (Attachment 2,
page 17). The response included a copy of Mr. St Germain’'s
February 11, 1992 letter to the Little Inn noted above
(Attachment 2, page 24). In addition, the response included a
copy of the Little Inn’s response to this Office’s questions about
the fundraiser, which the Inn apparently provided to Mr. St
Germain. Also, the Committee stated that it was refunding the
$1,000 excessive to Mr. Rodio.? on its disclosure report covering
the period November 30, 1991 through September 15, 1992, the
Committee reported making the refund on July 8, 1992.5

The Committee has been fully cooperative in the investigation

in this matter. The Committee undertook the recommended actions

4. The Committee also noted its attempts to obtain the
contributor information regarding the contributions received in
connection with the October 31, 1988 fundraiser, and its
cooperation in this matter in general. The public record
indicates that the Committee wrote to Joseph Rodio on February 7,
1989, requesting that he identify the occupations and employers of
the contributors who attended the October 31, 1988 fundraiser.

S. On September 15, 1992, Mr. Rodio sent this Office a copy of
the refund check, dated July 8, 1992 (Attachment 2, page 27).




.
of making refunds and amending its 1988 October Quarterly report
in an expeditious manner, and also took the step of writing to the
Little Inn in an attempt to answer this Office’s interrogatories.
In light of the Committee’s cooperation, the age of the events,
the fact that the candidate lost the 1988 election and the
Committee has been largely inactive since that time, the
relatively small sums involved, and the difficulty the Committee
may have had in determining the true sources of the contributions,
this Office recommends that the Commission use its prosecutorial
discretion to deny the Committee’s pre-probable cause conciliation
request and take no further action regarding the Committee.

B. Joseph Rodio and Rodio & Ursillo, Ltd.

The March 24, 1991 Providence Sunday Journal article upon

which the complaint in this matter was based noted that Joseph

Rodio attended the St Germain fundraiser that was paid for by his

law firm Rodio & Ursillo, Ltd. Mr. Rodio and his firm provided a

joint response on July 31, 1991, stating that the firm had not
paid for the luncheon but was interested in doing so because the
restaurant was a client. The response asked this Office about the
proper procedure in this matter. This Office replied on August
21, 1991, that to pay the costs of a campaign fundraising event
would constitute an in-kind contribution to the campaign
benefited, subject to the limitations of 2 U.S5.C. § 44la. So far
as this Office was aware at the time the First General Counsel’s
Report in this matter was before the Commission, neither Joseph
Rodio nor his firm had paid for the luncheon. In light of the

available facts, the Commission found no reason to believe that
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Joseph Rodio or Rodio & Ursillo violated the Act by making an
excessive in-kind contribution, but kept the file open regarding
these respondents.

As a result of the investigation in this matter, it is clear
that Joseph Rodio arranged the October 31, 1988 fundraiser and
paid $2,000 to the Little Inn on approximately December 23, 1991.
This $2,000 payment constitutes a $1,000 excessive in kind
contribution to the Committee. See 2 U.S5.C. §§ 431(8)(A)(1),
44la(a)(1)(A). Therefore, this Office recommends that the
Commission find reason to believe that Joseph Rodio violated

2 U.S.C. § 44la(a)(1l)(A).

While
this Office might nevertheless recommend further pursuit of Mr.
Rodio in light of this Office’s specific notice to Mr. Rodio
regarding the contribution limits, in light of the facts of this

matter, we recommend that the Commission not pursue Mr. Rodio.

The Committee is inactive, and Mr. Rodio’'s excessive contribution

served to pay a debt owed to the vendor rather than to benefit the
Committee and candidate, who lost the 1988 election. Finally, the
excessive portion has been refunded. 1In light of the these

considerations, this Office recommends that the Commission take no

further action regarding Joseph Rodio.




III. ADMONISHMENT

If the Commission approves this Office’s recommendations,
this Office intends to include admonishments in the no further
action letters to the Committee and Joseph Rodio. Regarding the
latter, this Office will emphasize the contribution limits and the
fact that this Office informed him of those limits by letter in
August 1991.

IV. RECOMMENDATIONS

T Deny the request by the Congressman St Germain Re-election
Committee and Fernand St Germain, as treasurer, to enter into
conciliation prior to a finding of probable cause to believe.

- ¥ Take no further action regarding the Congressman St Germain
Re-election Committee and Fernand St Germain, as treasurer.

3% Find reason to believe that Joseph Rodio violated 2 U.S.C.
§ 44la(a)(1)(A), but take no further action.

3. Close the file.
Approve the appropriate letters.

Lawrence M. Noble
General Counsel

R —

Associa e General Counsel

Attachments
1. Interrogatories and other OGC correspondence
2. Responses to Interrogatories and other respondent
correspondence




FEDERAL ELECTION COMMISSION

WASHINGTON DI

MEMORANDUM

TO:

2046 1

LAWRENCE NOBLE

GENERAL COUNSEL

- A

f
FROM: MARJORIE W. EMMONS /DONNA ROACH 1;(
COMMISSION SECRETARY

DATE: JANUARY 12, 1993

SUBJECT: MUR 3268 - GENERAL COUNSEL'S REPORT

DATED JANUARY 5, 1993.

The above-captioned document was circulated to the

Commission on THURSDAY, JANUARY 7, 1993 at 4:00 P.M.

Objection(s) have

been received from the

Commissioner(s) as indicated by the name(s) checked below:

Commissioner
Commissioner
Commissioner
Commissioner
Commissioner

Commissioner

Aikens
Elliott
McDonald
McGarry
Potter

Thomas

This matter will be placed on the meeting agenda

for _TUESDAY, JANUARY 26, 1993

Please notify us who will represent your Division before

the Commission on this

matter.




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Congressman St Germain Re-election
Committee and Fernand St Germain,
as treasurer;

Joseph Rodio;

Rodio & Ursillo, Ltd.

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session on

January 26, 1993, do hereby certify that the Commission

decided by a vote of 5~-1 to take the following actions

in MUR 3268:

3 Deny the regquest by the Congressman
St Germain Re-election Committee and
Fernand St Germain, as treasurer, to
enter into conciliation prior to a
finding of probable cause to believe.

Take no further action regarding the
Congressman St Germain Re-election
Committee and Fernand St Germain, as
treasurer.

Find reason to believe that Joseph
Rodio violated 2 U.S.C. § 44la(a)(1l)(Aa),
but take no further action.

(continued)




Federal Election Commission
Certification for MUR 3268
January 26, 1993

Close the file.

Approve the appropriate letters as
recommended in the General Counsel’
report dated January 5, 1993.

Commissioners Aikens, Elliott, McGarry,
Thomas voted affirmatively for the decision;

McDonald dissented.

Potter, and

Commissioner




FEDERAL ELECTION COMMISSION

WASHINGTON, DC 20463

February 11, 1993

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Linda S. Jacobs
955 Shore Road
Cape Elizabeth, ME 04107

RE: MUR 3268

Dear Ms. Jacobs:

This is in reference to the complaint you filed with the
Fecderal Election Commission on April 15, 1991, concerning
contributions received by the Congressman St Germain Re-election
Committee in connection with an October 31, 1988 fundraiser.

Based on that complaint, on January 31, 1992, the Commission
found that there was reason to believe the Congressman St Germain
Re-election Committee and Fernand St Germain, as treasurer, ("the
Committee") violated 2 U.S.C. §§ 434(b) and 44la(f), Michael
Lolicata violated 2 U.S.C. §§ 44la(a)(l)(A) and 441f, and that
Steven Salvatore violated 2 U.S.C. § 44la(a)(l)(A), provisions of
the Federal Election Campaign Act of 1971, as amended, and
instituted an investigation of this matter. In addition, on
January 26, 1993, the Commission found reason to believe that
Joseph Rodio violated 2 U.S.C. § 44la(a)(l1)(A). However, after
considering the circumstances of this matter, the Commission
determined to take no further action against the Committee,
Michael Lolicata, Steven Salvatore, and Joseph Rodio, and closed
the file in this matter on January 26, 1993. Two General
Counsel’s Reports, which the Commission considered in reaching
these decisions, are attached for your information. The Office of
the General Counsel also notes that the amended Committee
disclosure report does not contain your name as a contributor.

This matter will become part of the public record within 30
days. The Federal Election Campaign Act of 1971, as amended,
allows a complainant to seek judicial review of the Commission’s

)

dismissal of this action. See 2 U.S5.C. § 437g(al(8).




Linda S. Jacobs
Page 2

If you have any questions, please contact me at
(202) 219-3400.

Sincerely,

W 0 llnn,

Mark Allen
Attorney

Enclosure
General Counsel’s Reports




FEDERAL ELECTION COMMISSION

WASHINGCTON, DC 20463

February 11, 1993

Mr. Joseph J. Rodio
Rodio & Ursillo, Ltd.
200 Dyer Street
Providence, RI 02903

RE: MUR 3268
Joseph Rodio
Rodio & Ursillo, Ltd.

Dear Mr. Rodio:

On April 26, 1991, the Federal Election Commission notified
Rodio & Ursillo, Ltd. and you of a complaint alleging violations
of certain sections of the Federal Election Campaign Act of 1971,
as amended.

On January 14, 1992, the Commission found, on the basis of
the information in the complaint, and information provided by you,
that there is no reason to believe that Rodio & Ursille, Ltd. or
you violated 2 U.S8.C. § 44la(a)(l)(A), a provision of the Federal
Election Campaign Act of 1971, as amended ("the Act."). The
Commission, however, kept the file open regarding Rodio & Ursillo,
Ltd. and you, pending further investigation in this matter.

Subsequently, on January 26, 1993, the Commission found
reason to believe that you violated 2 U.S.C. § 44la(a)(1)(A).
However, after considering the circumstances of this matter, the
Commission also determined to take no further action and closed
its file. The General Counsel’s Report, which the Commission
considered in reaching these decisions, is attached for your
information.

The Commission reminds you that making an in-kind
contribution in excess of the $1,000 limit appears to be a
violation of 2 U.S.C. § 44la(a)(l)(A). The Office of the General
Counsel had previously advised you of the section 441la
contribution limits by letter dated August 21, 1991. You should
take immediate steps to insure that this activity does not occur
in the future.




Mr. Joseph J. Rodio
Page 2

The confidentiality provisions at 2 U.S.C. § 437g(a)(12) no
longer apply and this matter is now public. 1In addition, although
the complete file must be placed on the public record within 30
days, this could occur at any time following certification of the
Commission’s vote. If you wish to submit any factual or legal
materials to appear on the public record, please do so as soon as
possible. While the file may be placed on the public record
before receiving your additional materials, any permissible
submissions will be added to the public record upon receipt.

If you have any questions, please direct them to Mark Allen,
the attorney assigned to this matter, at (202) 219-3400.

Sincerely,

Scott E. Thomas
Chairman

Enclosure
General Counsel’s Report




FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

February 11, 1993

Thomas F. Connors, Esq.
Landry & Connors

One State Street, Suite 401
Providence, RI 02928

RE: MUR 3268
Steven Salvatore

Dear Mr. Connors:

This is to advise you that this matter is now closed. The
confidentiality provisions at 2 U.S.C. § 437g(a)(12) no longer
apply and this matter is now public. 1In addition, although the
complete file must be placed on the public record within 30 days,
this could occur at any time following certification of the
Commission’s vote. If you wish to submit any factual or legal
materials to appear on the public record, please do so as soon as
possible. While the file may be placed on the public record
before receiving your additional materials, any permissible
submissions will be added to the public record upon receipt.

I1f you have any questions, please contact me at
(202) 219-3400.

Sincerely,

Mad A on-

Mark Allen
Attorney




FEDERAL ELECTION COMMISSION

WASHINCTON, D C 20461

February 11, 1993

Michael Lolicata
18 Sylvia Lane
Lincoln, RI 02865

RE: MUR 3268

Dear Mr. Lolicata:

This is to advise you that this matter is now closed. The
confidentiality provisions at 2 U.S5.C. § 437g(a)(12) no longer
apply and this matter is now public. 1In addition, although the
complete file must be placed on the public record within 30 days,
this could occur at any time following certification of the
Commission’s vote. If you wish to submit any factual or legal
materials to appear on the public record, please do so as soon as
possible. While the file may be placed on the public record
before receiving your additional materials, any permissible
submissions will be added to the public record upon receipt.

If you have any questions, please contact me at
(202) 219-3400.

Sincerely,

Mo (.

Mark Allen
Attorney




FEDERAL ELECTION COMMISSION
WASHINGTON. D € 20463

February 11, 1993

Fernand St Germain, Treasurer

Congressman St Germain Re-election Committee
1200 Eton Court, N.W.

washington, D.C. 20007

RE: MUR 3268
Congressman St Germain Re-election
Committee and Fernand St Germain,
as Treasurer

Dear Mr. St Germain:

On January 31, 1992, you were notified that the Federal
Election Commission found reason to believe that the Congressman
St Germain Re-election Committee and you, as treasurer, violated
2 U.S.C. §§ 434(b) and 44la(f). On February 18, 1992 and July 8,
1992, you submitted responses to the Commission’s reason to
believe findings. After considering the circumstances of the
matter, the Commission determined on January 26, 1993, to take no
further action against the Committee and you, and closed the file

in this matter.

The confidentiality provisions at 2 U.5.C. § 437g(a)(12) no
longer apply and this matter is now public. In addition, although
the complete file must be placed on the public record within 30
days, this could occur at any time following certification of the
Commission’s vote. If you wish to submit any factual or legal
materials to appear on the public record, please do so as soon as
possible. While the file may be placed on the public record
before receiving your additional materials, any permissible
submissions will be added to the public record upon receipt.

The Commission reminds you that accepting contributions from
individuals in excess of the $1,000 limit and failure to
accurately and fully report contributor information appears to be
a violation of 2 U.S.C. §§ 434(b) and 44la(f). The Commission
notes your refunds of the excessive contributions and the amending
of your disclosure reports.

If you have any questions, please contact me at
{202) 219-3400.

Sincerely,

Wad Alke.

Mark Allen
Attorney




FEDERAL ELECTION COMMISSION

WASHINCTON DO 206

February 11, 1993

Fernand St Germain, Treasurer

Congressman St Germain Re-election Committee
1200 Eton Court, N.W.

Washington, D.C. 20007

RE: MUR 3268
Congressman St Germain Re-election
Committee and Fernand St Germain,
as Treasurer

Dear Mr. St Germain:

On January 31, 1992, you were notified that the Federal
Election Commission found reason to believe that the Congressman
St Germain Re-election Committee and you, as treasurer, violated
2 U.S.C. §§ 434(b) and 44la(f). On February 18, 1992 and July 8,
1992, you submitted responses to the Commission’s reason to
believe findings. After considering the circumstances of the
matter, the Commission determined on January 26, 1993, to take no
further action against the Committee and you, and closed the file
in this matter.

The confidentiality provisions at 2 U.S5.C. § 437g(a)(12) no
longer apply and this matter is now public. In addition, although
the complete file must be placed on the public record within 30
days, this could occur at any time following certification of the
Commission’s vote. If you wish to submit any factual or legal
materials to appear on the public record, please do so as soon as
possible. While the file may be placed on the public record
before receiving your additional materials, any permissible
submissions will be added to the public record upon receipt.

The Commission reminds you that accepting contributions from
individuals in excess of the 51,000 limit and failure to
accurately and fully report contributor information appears to be
a violation of 2 U.S.C. §§ 434(b) and 44la(f). The Commission
notes your refunds of the excessive contributions and the amending

of your disclosure reports.

If you have any questions, please contact me at
(202) 219-3400.

Sincerely,

W Alee

Mark Allen
Attorney
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