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. REPORTS ANALYSIS REFERRAL
OPFICE OF GENERAL COUNSEL

paTe: 2 April 1991
AMALYST: R. TODD GERLOUGH

Committee to Elect Ralph Waite
to Congress

(C00242826)

Cliff Shinn, Treasurer

P.0. Box 76

Palm Desert, CA 92261

RELEVANT STATUTE: 2 U.S.C. §434(a)(6)
11 CFR §104.5(f)

BACKGROUND:
Failure to File Porty-Eight Hour Notifications

The Committee to Elect Ralph Waite to Congress ("the
Committee®) has failed to file the required Forty-Eight (48)
Hour Notifications ("48-Hour Notices") for two (2)
contributions/loans totaling $42,563.89 received prior to the
1990 General Election.

The candidate was involved in the 1990 General Election
held on November 6, 1990. Prior Notice was sent to the
Committee on October 1, 1990 (Attachment 2). The Notice
includes a section titled "Last-Minute Contributions". This
section reads "Committees must also file special notices if
contributions of $1,000 or more are received during the
period October 18, 1990 through November 3, 1990. The
notices must reach the appropriate Federal and State offices
within 48 hours of the committee’s receipt of the
contributions."

Schedules A and C of the 1990 30 Day Post-General Report
indicate that the Committee failed to file two (2) 48-Hour
Notices for contributions/loans received during the
aforementioned period (Attachment 3). The following is a
list of the contributions for which no 48-Hour Notices were
filed:
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PAGE

Contributor Name Date Amount
Independent Action 10/30/90 $2,563.89

Ralph Waite (loan from personal 10/29/90 $40,000
funds)

On January 8, 1991, a Request for Additional Information
("RFAI") was sent to the Committee (Attachment 4). The RFAX
notes on an informational basis that the Committee may have
failed to file one or more of the regquired 48-Hour Notices
for "last minute" contributions of $1,000 or more. The
notice requests the Committee to review their procedures for
checking contributions received during the atorementioned
time period. 1In addition, the notice states that although
the Commission may take legal steps, any response would be
taken into consideration.

In a response received February 5, 1991, the Committees
changed the dates of a number of "last minute"
contributions/loans to dates outside the 48-Hour Notice
period. The Committee explained that the initial dates were
incorrect because they reflected the date of the check, not
the date of receipt (Attachment 5).

0

OTHER PENDING MATTERS INITIATED BY RAD:
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CANDIDATE/COM®] TTEE/DOCUMENT

GFFICE SOUBHY/  PARTY.

T

§ OF  MICROFILM

PRINRY m mm GENERAL COVERAGE DATES PAGES  LOCATION
3 TYPE OF FILER
WAITE, RALPH H HOUSE 37 3BICWATIC AMTY CALIFORNIA 1998 ELECTION IDS HOCA37068
1. STATEMENT OF CANDIDATE ;
1990 STATEMENT OF CANDIDATE 199799 1 90HSE/332/4T74
2. PRINCIPAL CAMPAIGN COMMITIEE
COMITTEE 7O ELECT RALPH WAITE TO 1D $000242826  HOUSE
1930 STATEMENT OF DRGANIZATION 199790 1 90HSE/352/ATT3
A8 HOUR CONTRIBUTION NOTICE SANGD 1 90H5E/399/1033
48 HOUR CONTRIBUTION NOTICE 6IUNG® 2 90HSE/399/1152
4B HOUR CONTRIBUTION NOTICE 300CT90 2 90HSE/A16/3931
48 HOUR CONTRIBUTION NOTICE 310CT99 1 90HSE/A16/4876
< 48 438 CORTRIEUTION MOTICE 310090 3 45Z/416/4818
48 HOUR CONTRIBUTION NOTICE SNOVIe 1 90<SE/417/1935
O 48 #DUR CONTRIEUTION NOTICE NV 1 90HSE/417/2553
_ 48 HOUR CCNTRI&JTIIN NOTICE TNVIS 2 9045E/417/2372
APRIL QUARTERLY 23,060 1,51 130PRBY -3IMARID 5 ORHSE/394/1100
~ APATL GUARTERLY - MODENT - - 1309R89 -31MARF 1 9BHSE/397/3311
APRIL DUARTERLY ~ RENDVENT 13APR89 -31MARFD 2 FRISE/A00/1148
w REGUEST FOR ADDITIONA. INFORMATION 13APRET -31MARF 2 MFEC/63B/A3A0
- PRE-PRIMARY 75,351 51,911 1APROD -16MAYSR 11 9QHSE/390/1760
‘ PRZ-PRINARY -~ RODENT - - 1APRID -16MAYR 3 FBHSE/ABA/11AS
o PEGIEST 0 ADDITIONA INFORMATION 1APR9D -16MAY9D | SOFEC/B44/1222
JULY QUARTER.Y 136,632 77,814 17MY90 -30JUNR 27 XHSE/AR!/1476
< JULY GUARTERLY -~ PEDENT 136,632 78,014 17WAY90 -30JUNG0 3 S0HSE/AD1/14T3
JU_Y GUARTER_Y - RMENDIENT 136,632 78,153 179AY90 -30JUNG® 16 90-SE/AQ7/A1T3
D RERUEST FOR ADDITIONA. INFDRMATION 17MAY9@ -30JUN9@ € J2FEC/E54/1455
_ REGUZST FOR ADDITIONA. INFORWATION 17MAY32 -3QJUNIG 2 FEC/654/1452
OCTORER QUARTERLY 199,135 235,858 1JUL90 -30SEP9R A1 9HSE/403/1322
~ OCTORCR GUARTERLY ~ AXENDMENT 199, 135 235,858 1JUL9 -305EP3 16 90+SE/417/3828
REOLSST FOR ADDITIONAL INFORMATION 190 -30SEP9R 2 SOFEC/B67/0672
REGUZST FOR ADDITIONAL INFORMATION 26D AW -305EPR 3 RFEC/670/5265
PRI-GENERAL 2,050 72,333 10CT90 -170CTR 20 IOHSE/414/4609
PRE-BENZRAL - ANENDWENT 25,050 72,333 10CT90 -170CT90 13 9IHGE/425/3086
REGUEST FO ADDITIONAL INFORMATION 10CT90 -170CTR 2 S1FEC/6R/Q873
REGUEST FOR ADDITIONR. INFORMATION 2D 10CT98 -170CT98 3 91FEC/686/3769
POST-BENERRL. 156, 484 165,858 180CTI0 -26NOVIR 44 9QHSE/419/0329
POST-ENE R - AMENDNENT - -180CT90 -26NOVIR B F0-SE/422/2335
POST-BENERAL - AENDNENT 156, 484 166,009 180CTO0 -26NOVIR 8 91HSE/425/3878
POST-BENERAL ~ REENDNENT - -180CTOR -Z6NOVIR 3 91HST/426/340)
PQUSST FOR ADDITIONAL INFORWATION 180CT90 -26NOVIR 3 S1FEC/6B0/0876
REGUSST FOR ADDITIONA. INFORMATION 180CT90 -26NOVI0 3 9IFEC/682/2376
REGUEST FOR ADDITIONY. INFORMATION 20 180CT90 -26NOVIR 4 91FEC/686/3TT2
REGUSST FOR ADDITIONAL INFORMATION 2N 1B0CTON -26NOVOR & 9IFEC/BET/45--
YEAR-END 6, M7 12,745 2INOVR -31DECD 18 91H3Z/425/3179
07h 98,411 523,748 59,462 565,098 284 TOTA. PAGES
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- 1989-19%
CANDIDATE INDEX OF SUPPDRTING DOCIMENTS = (E) MEE 2
e i
CANDIDATE/COMM] TTES/DOCUMENT RECEIPTS DISBURSEYENTS 0 0F  RMICROFILM
OFFICE SOUBHT/ PRRTY PRIMRY BENERAL  PRINARY mm%mmm

3. AUTHORIZED COMRITTEES
4. JOINT FUKDRAISING COMMITTEES AUTHORIZED BY THE CAMPAIGN

All revorts excent the 1990 Year End Report have been reviewed.

Cash-on-hand as of 12/31/90: ($2,401)
Nebts and obligations owed bv the Committee as of 12/31/90: $284,929
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GEMERAL ELECTION

REPORT NQOTICE

FEDERAL ELECTION COMMISSION

CONGRESSIONAL CANDIDATES October 1, 1990
Reg./Cert.
Bailing riling
Report Reporting Period Date* Date
Pre-General 10/01/90+*¢-10/ / ;| /
Post-General 10/18/90 - 11/26/90 12/06/90 12/06/90

WBO MUST FILE
All 1990 general election principal campaign committees must file

the pre- and post-general election reports.

WHO NEED NOT FILE
Principal campaign committees of candidates not active in the 1990

elections (i.e., committees active in past or future elections)
and 1990 campaign committees not participating in the general
election do not file the pre- and post-general reports.

WHAT MUST BE REPORTED _
All financial activity (not previously reported) that occurred

during the reporting period.

REPORTING FORNS
Candidate committees use FORM 3 (enclosed). If the campaign has

more than one authorized committee, the principal campaign
committee must also file a consolidated report on FORM 32.

WHERE TO FILE
Consult the instructions on the back of the FORM 3 Summary Page.

Note State filing requirements also.

LAST-MINUTE CONTRIBUTIONS ,

Committees must also file special notices §if contributions of
$1,000 or more are received during the period of October 18
through November 3, 1990. The notices must reach the appropriate
Federal and State offices within 48 hours of the committee'’s

receipt of the contributions.

/

*Reports sent by registered or certified mail must be postmarked
by the mailing date. Otherwise, they must be received by the
filing date.

seThe period begins with the close of the last report filed by the
committee. If the committee has filed no previous reports, the
period begins with the date of the committee’s first activity.
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CONGRESSIONAL CANDIDATES GENERAL ELECTION

LABEL
Committees should affix the peel-off label from the envelope to

Line 1 of the report. Correction should be made on the label.

COMPLIANCE
TREASURERS OF POLITICAL COMMITTEES ARE RESPONSIBLE FOR FILING ALL

REPORTS ON TIME. FAILURE TO DO SO IS SUBJECT TO ENFORCEMENT
ACTION. COMMITTEES FILING ILLEGIBLE REPORTS OR USING NON-FEC
FORMS WILL BE REQUIRED TO REFILE.

FOR INFORMATION, Call: 202/376-3120 or 800,/424-9530
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Reference: 30 Day Post-General Report (10/18/90-11/26 ..
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this letter 4s prompted by the Conniseion’s preliaina
teviev of the togott s) rceferenced asbove. The geviev tais
questions concerning certain inforsation contained {n
feport(s). An iteamisstion QLRGBS *: o T o i iR e B
-Schedule A of your report discloses 8 contridbution(s)
wvhich agpour. to exceed the limits set forth in the Act.
an individual or a politicel conmittee other than & .
qualified wmulticandidate cosmittee may not maixe &
contribution to a cendidate for gederal office in excess -
of $1,000 t election., The Cosaission notes {ont YTt
avareness of the excessive contributiorh The teta
scontribution® includes any gift, subscription, 1loaf,
sdvance, or deposit of money of suything of value made ik
b{ sny person for the purpose of tn!luoaetn‘ ::’; St
elec (a)

-

tion for federal office. (2 U.S8.C. gidle
If the contribution(s) in question was incompletely ot
incorrectly disclosed, you should smend your original
report with the clatifying informationm. 3£ the
contribution(s) you received exceeds the limits, you .
should either refund to the donor the amount in excess
of $1,000 or get the donot to redesignste and/of
reattribute the contribution in writing., Al tefunds,
tedesignations, and geattributions sust be made withia
sixty days of the treasurer’s ceceipt of the
contribution. Copies of cefund checks and cottol of
letters teattributing orc redesignating the contr butioms .
in question may be used to tespon to this_ letter.
Refunds ace reported on Line 20 o the Detailed Suamd
Page and on Schedule B of the geport covering the perd
in which they are ®made. . Redesignations ond
reattributions acte reported as lcuo.ogtxlou on Schedule
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. A of the l.‘Ott eovotla’ the period in which the -~
suthorisetion for the redesignation and/ot seattributies 'u: - .
R is ceceived. (11 CFR §104.8(d)(2), (3) 08 (4)) " v "' 0
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Although the Comaission may take further legal s o%ﬁﬁ@@m;a
proapt action by you to gefund or seek cedesignation .
and/ot ceattribution ef the excessive amount v llr,.!ggfffgg*_
taken into considecstion. ?ﬁkm}f 2t el

| Cor A e A B ,
-Line 8 of the Suamary Page should equal Line 27 of the.
Detailed Sumaacy Pego. -, B B b = PR
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, -Line 11(a)(4), Column A, O0f the Detajiled Summary Page .. ..
4 discloses $38,147 in receipts. Schedule A supporting ' -
§ Line 11(a)(i) ftemiszes §36,630 4n ceceipts., These - . . -
figures should be the same. Please amend your repost €0 '~ .. H
explain the difference. (11 Crz $104.3(a)) {E A ,
-Please provide & Schedule B to support the s=ount ' 4
geported on Line 19(b), Column A, of the Detailed ' p
Iun-arz‘tago. Each losn repayment made by the comaittee

aust ftemised on & supporting Schedule B, regardless &
of the amount of the tepayment. , R gt 8 0 ‘
FIDT.I(BY(O)TTITY and (Iv) e 4

. v s ) :
f:Schodulo A of your teport indicates that your eonllt;;;Tzzég 1 |
may have failed to file one or more of the required 48| ™~

hour notices regarding °“last minute® contributions| .. !
teceived by your coamittee after the close of books for|' - - - :
the 12 Day Pre-General (10/1/90-10/17/90) <copost. & | . :
principal campaign committee must notify the Commission, i
in writing, within 48 hours of any contribution of | A
$1,000 or more received between two and tventy deys {
before an election. <These contributions ace thea | >
reported on the next report required to be filed by the ' ‘
committee. To ensure that the Commission is notified of ‘
last w=minute contributions of $1,000 or more to your | - 1
campaign, it 4s ctecommended that you reviev yout ‘
procedures for checking contributions received ducing

k the aforementioned time period. Although the Comnission
. may take legal action, eny response you wish to make
" concerning this matter w e taken into considecration.
o (IT cra 3?5‘.5!!5,; , ) L . .

91036800877

A

written response or an amendment to your original ce rt(s)

2y correcting the above problem(s) should be filed with the Clerk of
the HWouse of Representatives, 1036 Longworth Nouse Oftice
L ¥ S Building, Washington, DC 20515 within fifteen (15) days of the
date of this letter. 3If you need assistance, please feel free to
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Clerk of the House flmndv.
3036 Longworth House Office Duilding
Washingtoa, DC 20518."

: gt}
Bdeatification Number: goozm

Reference: 30 Day M-éucul Report (lOIl‘l!o-l 1/26/90)
A response follows ia respoase to questions raised by the above refereaced seport

| As noted op Schedule A there Is 88 excess costribetion from Susan & Peter

Hoffman ia the amouat of $1,000 each. This excess coatribution is also soted as s

debt to the campaiga.

The campaign ackaowledges the excess contribution, but since there is 80 mosey
available as yet to repay the contribution we ask for your consideration of this
dilemma. It is the inteat of the campaign to pay back this contribution as soon as
geasonably possible.

Schedule A of the report which raised questions sbout timely disclosure of*last
mioute® contributions has been corrected. The correct date was noted of when the
contributioas were received, not whea the check was writtea.

k § A Schedule B has beea provided showing the repayment of the $600 loan.

4 Corrected pages for the Summary Page & Detailed Summary Page are included.

Sincerely,

Rens Fugate

Assistant Trcasurer

~8
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PEDERAL ELECTION COMNISSION
999 B Stl’..t.__ .o'o ;
Washington, D.C. 20463
PIRST GENERAL COUNSEL’S REPORT

RAD Referral #91L-38
STAFF MEMBER: Jeffrey Long

SOURCE: INTERNALLY GENERATED

RESPONDENTS: Committee to Elect Ralph Waite to Congress and
Cliff sShinn, as treasurer

RELEVANT STATUTES: 2 U.S.C. § 434(a)(6)
11 C.P.R. § 104.5(¢f)

I. GENERATION OF MATTER

The Office of the General Counsel received a referral from

S

the Reports Analysis Division ("RAD") on April 3, 1991.

Attachment 1. The basis for the attached referral is the
failure of the Committee to Elect Ralph Waite to Congress and
Cliff shinn, as treasurer ("Committee") to file two forty-eight
hour notifications ("48 Hour Notices") for contributions

totaling $42,563.89. Ralph H. Waite lost the 1990 General

M
w
N
o
<

Election in the 37th Congressional District in California with

45 percent of the vote.

II. PACTUAL AND LEGAL ANALYSIS

See Attachment 2.

III. DISCUSSION OF CONCILIATION AND CIVIL PENALTY




RECOMMENDATIONS

Open a MUR.

Find reason to believe that the Committee to Elect Ralph
Waite to Congress and Cliff Shinn, as treasurer, violated
2 U.S.C. § 434(a)(6), and enter into conciliation prior to
a finding of probable cause to believe.

Approve the appropriate letter, Factual and Legal
Analysis, and proposed conciliation agreement.

Lawrence M. Noble
General Counsel

4 -12-9)
Date Lois G. Legner
Associate General Counsel

Attachments:

1. Referral Materials

2. Factual and Legal Analysis

3. Proposed Conciliation Agreement
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BEPORE THE FEDERAL ELECTION COMMISSION

In the Matter of
: RAD Refercal #91L-38
Committee to Elect Ralph Waite
to Congress and Cliff Shinn, as
treasurer.

CERTIFICATION

1, Marjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on April 18, 1991, the
Commission decided by a vote of 5-0 to take the following
actions in RAD Referral #91L-38:

1. Open a MUR.

2. Find reason to believe that the Committee

to Elect Ralph Waite to Congress and Cliff
Shin, as treasurer, violated 2 U.S.C.

§ 434(a)(6), and enter into conciliation
prior to a finding of probable cause to
belijeve.

Approve the appropriate letter, Factual
and Legal Analysis, and proposed
conciliation agreement, as recommended

in the General Counsel’s Report dated
April 12, 1991.

Commissioners Aikens, Elliott, Josefiak, McGarry and
Thomas voted affirmatively for the decision; Commissioner
McDonald did not cast a vote.

Attest:

o -/7-3/
Date Marjorie W. Emmons
etary of the Commission

Received in the Secretariat: Mon., April 15, 1991 4:28 p.m.
Circulated to the Commission: Tues., April 16, 1991 11:00 a.m.
Deadline for vote: Thurs., April 18, 1991 11:00 a.m.

dh
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FEDERAL ELECTION COMMISSION
WASHINGTON, DC 20463

april 25, 1991

Cliff shinn, Treasurer

Committee to Elect Ralph Waite to Congress
P.0O. Box 76

Palm Degsert, California 92261

RE: MUR 3267

Committee to Elect Ralph
Waite to Congress and Cliff
Shinn, as treasurer

Dear Mr. Shinn:

Oon April 18, 1991, the Federal Election Commission found
that there is reason to believe the Committee to Elect Ralph
Waite to Congress ("Committee") and you, as treasurer, violated
2 U.S.C. § 434(a)(6), a provision of the Federal Election
Campaign Act of 1971, as amended ("the Act"). The Factual and
Legal Analysis, which formed a basis for the Commission’s
finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Committee and you, as
treasurer. You may submit any factual or legal materials that
you believe are relevant to the Commission’s consideration of
this matter. Please submit such materials to the General
Counsel’s Office within 15 days of your receipt of this letter.
Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee
and you, as treasurer, the Commission may find probable cause
to believe that a violation has occurred and proceed with
conciliation.

In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into negotiations
directed towards reaching a conciliation agreement in
settlement of this matter prior to a finding of probable cause
to believe. Enclosed is a conciliation agreement that the

Commission has approved.




Cliff Shinn, Treasurer
Page 2

If you are interested in expediting the resolution of this
matter by pursuing preprobable cause conciliation and if you
agree with the provisions of the enclosed agreement, please
sign and return the agreement, along with the civil penalty, to
the Commission. 1In light of the fact that conciliation
negotiations, prior to a finding of probable cause to believe,
are limited to a maximum of 30 days, you should respond to this
notification as soon as possible.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. 1In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.

9

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commission’s procedures for handling possible violations
of the Act. 1If you have any questions, please contact Jeffrey
Long, the staff member assigned to this matter, at (202)
376-5690.

040353

ohn Warren McGarry
hairman

Enclosures
Factual and Legal Analysis
Procedures

Designation of Counsel Form
Conciliation Agreement
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PEDERAL ELECTION COMMISSION
FACTUAL & LEGAL ANALYSIS
RESPONDENTS:
Committee to Elect Ralph Waite MUR 3267

to Congress and Cliff Shinn,
as treasurer

This matter was generated based on information ascertained
by the Federal Election Commission ("the Commission") in the
normal course of carrying out its supervisory responsibilities.
See 2 U.S.C. § 437g(a)(2).

The Federal Election Campaign Act of 1971, as amended ("the

Act"), requires principal campaign committees of candidates for
federal office to notify in writing either the Secretary of the
Senate, the Clerk of the U.S. House of Representatives or the
Commission, as appropriate, and the Secretary of State, of each
contribution totaling $1,000 or more, received by any authorized
committee of the candidate after the 20th day but more than 48
hours before any election. 2 U.S.C. § 434(a)(6)(A). The Act
further requires notification to be made within 48 hours after
the receipt of the contribution and to include the name of the
candidate and office sought, the date of receipt, the amount of
the contribution, and the identification of the contributor.
Id. The notification of these contributions shall be in
addition to all other reporting requirements. 2 U.S.C.
§ 434(a)(6)(B).

According to 2 U.S.C. § 431(8)(A) and 11 C.F.R.

§ 100.7(a)(1l)(B), a loan is a contribution at the time it is




made and is a contribution to the extent that it remains
unpaid. Purthermore, each guarantor or endorser of a loan

shall be deemed to have contributed that portion of the total

amount of the loan for which the guarantor or endorser agreed

to be liable until the loan is repaid. 2 U.S.C.
§ 100.7(a)(1)(i)(C).

§ 431 (8)(B)(vii)(1) and 11 C.P.R.

The General Election in the State of California was held

on November 6, 1990. Pursuant to the Act, the Committee to

Elect Ralph Waite to Congress and Cliff Shinn, as treasurer,

("Committee") was required to notify the Commission, in

writing, of all contributions of $1,000 or more received from

1990, within 48 hours of their

October 18 to November 3,

receipt. A review of the Committee’s 1990 30 Day Post-General

Report identified two contributions received on October 29 and

October 30, 1990, of $1,000 or more totaling $42,563.89. The

contributions were reported on Schedules A and C, with one

403853

contribution in the form of a loan from the candidate’s

personal funds for $40,000, and an in-kind contribution from

Independent Action for $2,563.89. The Committee did not submit

48 Hour Notices for these contributions.

Therefore, there is reason to believe that the Committee

to Elect Ralph Waite to Congress and Cliff Shinn, as treasurer,

violated 2 U.S.C. § 434(a)(6) by failing to report campaign

contributions in excess of $1,000 received after the 20th day,

but more than 48 hours before the general election, within 48

hours of receipt of the contributions.
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Re: MUR 3267
Committee to Elect Ralph Waite to
Congress and Cliff Shinn, as treasurer

Dear Mr. Long:

Pursuant to our conversation about the 48-Hour notices and the letter received by the
committee, the following information is submitted for your review.

In-kind contribution from Independent Action PAC.

Our research shows that the campaign received a facsimile letter from Independent
Action dated November 26. In the letter there is information indicating that an
in-kind contribution was made on behalf of the campaign during the reporting
period of October 18 to November 26 in the amount of $2,563.89. A copy of this

letter is attached.

The campaign received notification of this contribution on November 26 and
included it in the post-clection FEC report. Since no specific date for the
contribution was given, October 30 was used on the FEC report. Consequently, this

date was a problem because of the 48-hour reporting requirement.

Our position is that we did not know of the amount of the in-kind contribution
prior to receiving the November 26 letter and could not have reported it during the

48-hour reporting time.

$40,000 Candidate Loan.

Attached for your information is a copy of the note received from the City
National Bank. Please note that it is dated November 5, which is outside the
48-hour reporting period. The reporting of taking the loan on October 29 was in

crror.

Subsequent to receiving the current letter from FEC and discussing the issue with
Todd Gerlough, FEC analyst, we have determined that, although, these funds were
reported as personal funds, they were the result of a bank loan to the candidate,
hence the bank should have been identified in our report.

Headquarters

Mailing Address
2995 Van Buren #A3

P.0. Box 76

Riverside, CA 92503

Palm Desert, CA 92261
(619) 340-6655 (714) 353-1990
FAX(714)353-117%




page 2

It has also been determined that the candidate received additional loan funds that
were reported as personal funds. Copies of two notes are attsched. On September
26, 1990, the candidate borrowed $40,000 from City National Bank in Beverly
Hills. On November 5, the candidate borrowed s total of $50,000 but it was
disbursed to the committee in two installments -- $40,000 on November 5 and
$10,000 on November M.

Based on the foresoing. it appears that the campaign did not violate the 48-hour notice
regulations. Your review and verification of our position is appreciated. Please contact
me at your carliest convenience if it appears that there are still outstanding problems.

Sipcerely,

Rena Fugate
Assistant Treasurer

Enclosures

cc: Todd Gerlough, FEC analyst




Senator Tom erki‘n
Chair

Cheryl C. Kagan
Executive Director November 26, 1990

Ralph Waite

Waite for Congress
PO Box 76

Palm Desert, CA 92261
Attn: Treasurer

Dear Ralph:

During the reporting period from
Independent Action incurred an in-kind contribution of
on behalf of your campaign. This included travel expenses for
me. Please note this on your FEC report. Also, on our next FEC

report, we will be reporting an in-kind contribution of $256.96,
This should be noted on your next’ FEC report. |

Our staff had a tremendous experience on the road. Thank
you for showing me such a great time.

Singerel

eryl C. Kagan
Fxecutive Diractor

1511 K Street. N.W. « Suite 819 » Washington. 0 C. 20005 » (£02) 628-4321 ¢« FAX: (202) 628-DEMS
--»-




‘ . NEW
HECK APPROPRIATE 8LOCK DEMAND ey

INDIVIDUAL [ corPoRATION
PARTNERSHIP ] associaTion RALPH WAITE . No

$ 50,000.00 __BEVERLY HILLS _ __ . California,__.. NOVEMBER S . 1990
On demand, or if no demand made, then on FEBRUARY 4 .19 21, for value received,

the undersigned promise to pay to the order of GITY NATIONAL BANK, t its banking house in this city, the sum of

MMMM%&WL!,.*,_.ﬁ.K...f__* A & % * k h * k k & *k * DOLLARS
PRIME + 2, *

with interest thereon at the rate of —— per cent per year, (compnted on the basis of a 360 day year and actual days elapsed)

from _DATE OF DISBURSEMENT _ _ until paid.

Principal and interest payabie only in lawfui money of the United States of America.

interest shall be payable [ | mONTHLY [_] auarTeRLy [x ] DEMAND/MATURLTY

In the event the interest is not paid as it becomes due, then the whole principal sum shall forthwith become due and payable st
the option of the holder hereof, and notice of the exercise of such option is hereby waived. If principal or interest is not paid on
the agreed or accslerated date of maturity, then the interest rate provided for under this note shall, at the option of the holder
hereof, and without notice, be increased to an amount 2% per year over and above the rate originally contracted for effective
from the day following the time that such payment of principal or interest became overdue. Such increased rate of interest shall
continue until such overdue payments of principal and interest shall have been paid. in case this note shail not be paid when due
according to its terms, the undersigned promise to pay in addition, all costs of collection and reasonable attorney’s fees whether
or not suit is filed hereon. If this note is executed by two or more inakers, the oblinations and liability of the undersigned shall

be joint and several.
nk's pu DJV announced Prime Rate
7

N « If interest on this note is based on the Prime Rate. Primr
c/o FROMSON & SCISSORS o o

as it exists from time to time.
'~ 1900 AVENUE OF THE STARS, #290
~ 1900 5067

—

\MINIMUM INTEREST CHARGE: $100.00
10S ANGELES, CA 9

N Address

10 DZﬁO 1816 REY 1°R2

o
<
D)
J"0007 0% $ aviol
~
$ 1wnoosig
)"000°0s  $ 1e103qns
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5 NEW

CHECK APPROPRIATE BLOCK DEMAND NOTE
X voiviauaL (J corromATION
O PARTNERSHIP [ ASSOCIATION RALPH WAITE No.
$ _40.000.QQn#* BEVERLY HILLS |, California, . SEPTEMBER 26 _ ,19.90
On demand, or if no demand made, then on NOVEMBER 26 19 99 for value recsived,

4

the undersigned promise to pay to the order of CITY NATIONAL BANK, ¢ its banking house in this city, the sum of
*"*.'******FORTYTHOUSANDANDNO/IOO*’*****'**.*****DOLLARS

IME :
8 pzor ggnzt per year, (computed on the basis of a 360 day vear and actual days elapsed)

~p

with interest thereon at the rate o
from__ DATE OF DISBURSEMENT until paid.

Principal and interest payable only in lawful money of the United States of America.

Interest shall be payable [ | monTHLY [ ] quarTerLy [x] _DEMAND/MATURITY

In the event the interest is not paid as it becomes due, then the whole principal sum shall forthwith become due and psysble at
the option of the holder hereof, and notice of the exercise of such option is hereby waived. If principal or interest is not paid on
the agreed or accelerated date of maturity, then the interest rate provided for under this note shall, at the option of the holder
hereof, and without notice, be increased to an amount 2% per year over and sbove the rate originally contracted for effective
from the day following the time that such payment of principal or interest became overdue. Such increased rate of interest shall
continue until such overdue payments of principal and interest shall have been paid. In case this note shall not be paid when due
according to its terms, the undersigned promise to pay in addition, all costs of collection and reasonable attorney’s fees whether
or not suit is filed hereon. If this note is executed by two or more makers, the obligations and liability of the undersigned shall
be joint and several.

* |f interest on this note is based on the Prime Rate, Prime shall
as it exists from time to time.
MINIMUM INTEREST CHARGE: $100.00
C/0 FROMSON & SCISSORS

1900 AVE. OF THE STARS #290
LOS ANGELES, CA. 90067

icly announced Prime Rate

Address

460 REV 182
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BEFORE THE PEDERAL ELECTION COMRISSION

In the Matter of SENNTM

Committee to Elect Ralph Waite to MUR 3267
Congress and Cliff Shinn, as treasurer

- N N

GENERAL COUNSEL’S REPORT
I.

BACKGROUND

The Commission, on April 18, 1991, found reason to believe

the Committee to Elect Ralph Waite to Congress and Cliff Shinn,

as treasurer, ("the Committee”) violated 2 U.S.C. § 434(a)(6)

for failing to file PForty-Eight Hour Notifications ("48-Hour
Notices") for two contributions totaling $42,563. Of that

poEY A

total, $40,000 was reported as a loan to the Committee from the

candidate’s personal funds. The remaining $2,563 was an
in-kind contribution from the Independent Action PAC ("the

PAC").

J40353

In their response, the Committee explains that the $40,000

loan reportedly received by the Committee on October 29, 1990,

1990, which is two days

was actually received on November 5,

after the 48-Hour Notice reporting period ended. The Committee

provided a bank note showing the date of the transaction to be

November 5, 1990. (Attachment, p. 4).

With regard to the in-kind contribution, the Committee

explains that they did not file a 48 Hour Notice for the

in-kind contribution because the PAC did not inform them of the
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date and amount of the in-kind contribution until after the 48
Hour reporting period had ended. Attached to the Committee's
response is the letter from the PAC notifying the Committee
that the PAC had made an in-kind contribution to the Committee
during the period of October 18 to November 26 in the amount of
$2,563. The Committee contends that they "did not know of the
amount of the in-kind contribution prior to receiving the
November 26 letter and could not have reported it during the
48-hour reporting time."
II. ANALYSIS
a. Candidate loans

A loan is a contribution at the time it is made and is a
contribution to the extent that it remains unpaid. 11 C.F.R
§ 100.7(a)(1)(B). Any candidate who receives a loan for use in
connection with a campaign for election shall be considered as
having received the loan as an agent of the candidate’s
authorized committee. 2 U.S.C. § 432(e)(2). Moreover,
candidates can provide funds to their committees without limit.
Candidates can therefore receive and guarantee loans from
financial institutions and provide those funds to their
committees without limit, provided the original source of such
a loan is reported by the committee.

The Respondents have provided loan papers showing that the

loan, originally reported as received on October 29, was




actually received on November 5, 1990.1 The period for which

committees are required to file 48-Hour Notices ended on

November 3, 1990.

The Committee also points out that although the source of

the $40,000 was originally reported as personal funds from the

candidate, the money was in fact the result of a bank loan to
2

the candidate, who then gave the money to the Committee.

Again, the Respondents have provided loan documents indicating

that the candidate, Ralph Waite, is the recipient of the loan.

Because the Committee received the funds after the 48-Hour

reporting period, they were not required to file a 48-Hour

Notice for the $40,000 loan. However, as noted above, the

Committee should have reported the bank as the original source

of the funds. Therefore, this Office recommends that the

Commission find reason to believe the Respondents violated

2 U.S.C. § 434(b)(3)(E) and take no further action, for

V403853

failing to report the original source of loans.

b. Independent Action Contribution

Each contribution totaling $1,000 or more received by an

authorized committee of a candidate after the 20th day but more

than 48 hours before the election is to be reported in writing

to the appropriate office within 48 hours of receipt. 2 U.S.C.

1. When asked why the date of the loan was originally reported
as October 29, 1990, the treasurer stated that it was a
clerical error.

2. Further checking by the Committee uncovered a similar
reporting error on a loan acquired by the Candidate on
September 26, 1990. (Attachment 1, p. 5).




§ 434(a)(6). Pror the 1990 general election that 48-Hour Notice
reporting period extended from October 18 to November 3, 1990.

The Committee contends that it was not possible for them
to report within 48 hours the in-kind contribution from
Independent PAC because the Committee did not know the amount

of the contribution until well after the 48 Hour reporting

period. On November 26, 1990, twenty-three days after the 48
Hour reporting period ended, the PAC notified the Committee

that an in-kind contribution was made in the amount of $2,563

sometime during the period from October 18 to November 26 for

30

travel expenses. After receiving the PAC’s notification of the

amount, but still without the specific date of the

I

contribution, the Committee retroactively reported on its next
due report, the 30 Day Post-Election Report, the date of
receipt as October 30, 1990, a date within the 48 Hour Notice

reporting period.3 By using October 30 as the date of receipt,

J408533

the Committee appeared to have triggered an obligation to have

reported that contribution during the 48 Hour reporting period

as required by 2 U.S.C. § 434(a)(6). A review of the
Committee’s post-general report by the Reports Analysis
Division ("RAD") discovered the in-kind contribution was

reported as received during the 48 Hour reporting period but no

48 Notice was filed, hence, this referral. Independent Action

PAC reported on their post-election report the in-kind

3. The 30 Day Post-General Report covers the 48 Hour Reporting
period, and therefore, given the tardy notification by the PAC,
was the Committee’s first and appropriate opportunity to report
the contribution.



contribution to the Ralph Waite for Congress Committee as
incurred on November 1, 1990, which was in the 48 Hour
reporting period.

Although the Committee may have known that the date of the
in-kind contribution was during the 48 Hour reporting period,
they may not have known if the contribution was $1,000 or more

and therefore whether they were required to file a 48 Hour

Notice.‘

The Committee has demonstrated that they were not required
to file a 48 Hour Notice for the $40,000 loan, and has provided

information explaining their failure to file a 48 Hour Notice

|

for the $2,563 in-kind contribution.

In addition,

the contribution and loans were reported on the Post-General

Report and are on the public record. Furthermore, the filings

U408533

in this matter will serve as an amendment to that record.

Therefore, this Office recommends that the Commission take no

further action

with regard to 2 U.S.C. § 434(a)(6), and close
the file in this matter.

III. RECOMMENDATIONS

1. Find reason to believe the Committee to Elect Ralph

Waite to Congress and Cliff Shinn violated 2 U.S.C.
§ 434(b)(3)(E), and take no further action, and
approve the attached factual and legal analysis.

4. To report correctly, the Committee should have ascertained
from the PAC the date and dollar amount of the in-kind
contribution and then reported that information, or at least an
estimate, on the proper reports, in this case by filing a 48

contribution notice, and then file subsequent amendments if
necessary.




Take no'!utthcr action against the Committee to
Elect Ralph Waite to Congress and Cliff Shinn, as
treasurer, with regard to 2 U.8.C § 434(a)(6).

Close the file.
Approve the appropriate letters.

Lawrence M. Noble
General Counsel

'72[?'7,/‘3( ¥ _1;2555;22;2‘4====::::;__
Date / [/ Lo G.J/ Lerner

Associate General Counsel

3

Attachments
l. Committee’s response
2. Factual & Legal Analysis

Staff assigned: Jeffrey Long
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

MUR 3267

Committee to Elect Ralph Waite
to Congress and Cliff Shinn,
as treasurer.

e e )

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on July 22, 1991, the

Commission decided by a vote of 5-0 to take the following

actions in MUR 3267:

1. Find reason to believe the Committee to
Elect Ralph Waite to Congress and Cliff
Shinn violated 2 U.S.C. § 434(b)(3)(E),
and take no further action, and approve
the factual and legal analysis.

040853

2. Take no further action against the
Committee to Elect Ralph Waite to
Congress and Cliff sShinn, as treasurer,
with regard to 2 U.S.C. § 434(a)(6).

3

Close the file.

({Continued)




Federal Election Commission
Certification for MUR 3267
July 22, 1991

4. Approve the appropriate letters, as
recommended in the General Counsel’s
Report dated July 17, 1991.

Commissioners Aikens, Elliott, Josefiak, McDonald and

McGarry voted affirmatively for the decision; Commissioner

Thomas did not cast a vote.

Attest:

v Emmons
Secretary of the Commission

Received in the Secretariat: Wed., July 17, 1991 4:22 p.m.
Circulated to the Commission: Thurs., July 18, 1991 11:00 a.m.
Deadline for vote: Thurs., July 22, 1991 11:00 a.m.

dr
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steps to insure that this activity does not occur in the future.

Long,

Enclosure
....Factual and Legal Analysis .

FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

July 29 Bl
Cliff Shinn, Treasurer

Committee to Elect Ralph Waite to Congress

P.O. Box 76

Palm Desert, California 92261

RE: MUR 3267

Committee to Elect Ralph
Waite to Congress and Cliff
Shinn, as treasurer

Dear Mr. Shinn:

Oon April 25, 1991, you were notified that the Federal
Election Commission found that there is reason to believe the
Committee to Elect Ralph Waite to Congress ("Committee") and you,
as treasurer, violated 2 U.S.C. § 434(a)(6), a provision of the
Federal Election Campaign Act of 1971, as amended ("the Act").

On May 16, 1991, Rena Fugate submitted a response to the
Commission’s reason to believe finding. On July 22, 1991 the
Federal Election Commission found reason to believe that the
Committee and you, as treasurer, violated 2 U.S.C. § 434(b)(3)(E).
However, after considering the circumstances of this matter, the
Commission also determined to take no further action and closed
its file. The Factual and Legal Analysis, which formed a basis
for the Commission’s finding, is attached for your information.

The Commission reminds you that failure to identify and
report the bank as the original source of bank loans appears to be
a violation of 2 U.S.C. § 434(b)(3)(E). You should take immediate

The file will be made part of the public record within 30

days. Should you wish to submit any materials to appear on the
public record, please do so within ten days of your receipt of

this letter. Such materials should be sent to the Office of the
General Counsel.

If you have any questions, please direct them to Jeffrey
the staff member assigned to this matter, at (202) 376-56
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FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENTS: MUR: 3267

Committee to Elect Ralph Waite
to Congress and Cliff Shinn,
as treasurer

Candidate loans
A loan is a contribution at the time it is made and is a

contribution to the extent that it remains unpaid. 11 C.F.R

§ 100.7(a)(1)(B). Any candidate who receives a loan for use in
connection with a campaign for election shall be considered as
having received the loan as an agent of the candidate’s authorized
committee. 2 U.S.C. § 432(e)(2). Moreover, candidates can
provide funds to their committees without limit. Candidates can
therefore receive and guarantee loans from financial institutions
and provide those funds to their committees without limit,
provided the original source of such a loan is reported by the
committee.

The Respondents have provided loan papers showing that
although the source of a $40,000 loan acquired on November 5,
1990, was originally reported by the Respondents as personal funds
from the candidate, Ralph Waite, the money was in fact the result
of a bank loan to the candidate, who then gave the money to the
Respondents. A similar reporting error occurred on a loan
acquired by the candidate on September 26, 1990. As noted above,
the Committee should have reported the bank as the original source
of the funds. Therefore, there is reason to believe the Committee
to Elect Ralph Waite to Congress and Cliff Shinn, as treasurer,

violated 2 U.S.C. § 434(b)(3)(E).
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