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II. RELEVANT STATUTE:

-w"Val A# f r -

Committe tO Elect Ralph waite
to Coagress

(C0024226)
Cliff Shlea, Treasurer
P.O. Box 76
Palm Desert, CA 92261

2 U.S.C. 5434(a)(6)
11 CFR S104.S(f)

III. BACKGROUND:

Failure to File Forty-Eight Hour Notifications

The Committee to Elect Ralph Waite to Congress ("the
Committee") has failed to file the required Forty-Eight (48)
Hour Notifications ("48-Hour Notices") for two (2)
contributions/loans totaling $42,563.89 received prior to the
1990 General Election.

The candidate was involved in the 1990 General Election
held on November 6, 1990. Prior Notice was sent to the
Committee on October 1, 1990 (Attachment 2). The Notice
includes a section titled "Last-Minute Contributions". This
section reads "Committees must also file special notices if
contributions of $1,000 or more are received during the
period October 18, 1990 through November 3, 1990. The
notices must reach the appropriate Federal and State offices
within 48 hours of the committee's receipt of the
contributions."

Schedules A and C of the 1990 30 Day Post-General Report
indicate that the Committee failed to file two (2) 48-Hour
Notices for contributions/loans received during the
aforementioned period (Attachment 3). The following is a
list of the contributions for which no 48-Hour Notices were
filed:
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Contributor Name Amount

Independent Action 10/30/90 $2, %3.69
Ralph Wait* (loan from personal 10/29/0 $40,000

funds)

On January 6, 1991, a Rquest for Additional Informat!4an("RYAX") was sent to the Committee lAtt*Cbment 4). The *,A
notes on an informational basts that tho Comittee sy ove
failed to file one or more ot the requiced '46-Hour Notisfor "last minute" contributions of *1 000 or more. The
notice requests the Committee to review their procedures for
checking contributions -received during the aforementioned
time period. In addition, the notice states that although
the Commission may take legal steps, any response would be
taken into consideration.

In a response received February 5, 1991, the Committee
C: changed the dates of a number of "last minute"

contributions/loans to dates outside the 48-Hour Notice
period. The Committee explained that the initial dates were
incorrect because they reflected the date of the check, not

PP) the date of receipt (Attachment 5).

IV. OTHER PENDING MATTERS INITIATED BY RAD:

None.
0



q-

MIDDATE/COM1TFEE/DOCLOENT
OFFJ f

Io SIT6 I OF MICROFILM
~w ENIR W*WG PATES PAME LOCTIGN

TYPE OF FILEA

TE. RALPH If7 • . DUF.
1. STATEMET OF DIATE

199 STATEMNT OF C1ANDE
2. PRINcpC1Pb AMI& COIITM

193 ELT1 In U35OB/3

m I 91 me/3%/4774

CO*WITTEE TO ELECT RALPH 1AI TO me -
199t STATEMENT OF ORGM4ItZAfI

48 HOUR CONTRIBUTION ThU
48 HOUR CONTRIBUTION NOTIC
48 O CONTRIBUTION IMThT
48 HOUR CONTRIDUTI~h UOTI(
48 'OJR MO,"R!PiTION ThTIM
48 DOUR CON~TRIBUTION NOTZM
48 'OUR C TRIDUTION NOTII
48 HOUR CONTRIBUTION NOTIM
APRIL QUARTERLY
APRIL MQRTERLY
APRIL Q ARTERLY
REQUEST FOR ADDTIOL
PRE-PRIMARY
PRE-PRIARY
REGjES r FOR DITIO!k
JULY QUMATERY
JULY UARERLY
JLLY QuARTERLY
REQLEST FOR ADDITIO
RE UEST FOR ADiTIOD.
OCTOBER UARTERLY
OCTOBER L RITER.LY
REQELST FOR ADDITIONAL
REOQ:EST FOQ ADDITIONAL.
PRE-GENERAL
PRE-6ENER;L
REQLEST FOR ADDITIO
REQUEST FOR ADDiTIO&
POST-NRA
P0ST--6EAR..

POST-SE L
REP=EST FOR ADDITIONA

REQOEST FOR ADDITIOW
REMuEST FOR ADDITIOD
REQGEST FOR ADDTIOAL
YEAR-.

- meo

INFOROWTION

meow

INFORMATION
IlEODNATION

INFORMAITION

- APENI~EN
INFOMATION
INFORMATION 30

INFORMATION

INFOWRATION
IWORMATION 20INFOVITION as

7o

2,3Kg

7,551

19,135
199,135

momU

mom,4

6,447

13 Ns4S HUGE
sxm

310l
31OCT99
31OTSI9

7MM
13APR89 -31MR9
13PM -3101R9
13APR 9 -31AR99
13AM8 -31MAR99

1iAPR9 -16MAY99
ZAP., -161AY99
1APR99 -16MAY90

77,814 17MAY99 -38JNM
78,9114 17NAY99 -JN9
78,153 17MAY99 -3@J

17MAY9 -3JUN99
17MAY99 -3JUN9

23,8 IJL9@ -3 SEP9
23,856 1JUL99 -3SEP99

IJL9
IJUL99

72,333 1OCT99
72,333 IOCT99

IOCT99
IOCT99

165,858 18OCT99

-3SEP9@
-3SEP9@
-170CT9@
-170CT99
-17OCT9@
-170CT99
-26k"V9

-18OCT99 -NOV9
166, 9 IOCTg -W N

-IOCTW -26NOV
18CT9@ -26NOV0
18OCT9 -26NOV9
18OCT9@ -26NOV99
18OT99 -26NOV99

12,745 27NOV90 -31DEC99

991 98,41 3748 59, W 5,99

1 99HE/39/4773
I *'a1/III33

2 "1H/359/1152
2 99k4S/416/3931
1 9H S/416/4876
3 9W4.t416/4818
I " /417/1935
1 /4SE/417/2M
2 9E/417/2372
5 99HSEI394niIn
1 9"HSE/397/3311
2 9&/4/1148

2 9AIEC/6,381434
11 94/396/1768
3 99W04g/im
1 99FE/M4/1222

27 904M/41/1476
3 9& '/9 i /1/4 73

16 9,SE/4IT/74173
2 9W-EC/654/1455
2 96FEC/654/1452

41 WAS/4@9/1322
16 90HE/417/328
2 9@FEC/667/8672
3 WEC/67/W5265

28 9 /HSE/414/4609
13 91'4SE14205/36
2 9lFECf691'873
3 91FEC/686/3769

44 99VS/419/992
8 9 HS./422/2335
8 91HSE/425/378
3 91HSE/426/3491
3 91FEC/680/0876
3 91FEC/68/237e
4 91FEC/686/3772
4 91FEC/667/4.

18 91HE/425/3179

284 TOTA. PRES

110

0

MI M

TOTAL
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All reports excent the 1990 Year End Report have been reviewed.
Cash-on-hand as of 12/31/90: ($2,401)
Debts and obliaations 6wed bv the Committee as of 1-/j±/u:
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RoEPO NoTICE
FEDERAL' ELECT 1ON C IS

CONGI SIO" CANDIDAWIS Octobef 1, 1990

Re.ftert.
Na lim filing

Report ae~t insO Vetig Date' Date

Post-Gt~~ 10/18/90 - 11/26/0 12/06/90 12/06/90

WHO MuST maZ
All 1990 general election principal campaign 

comaittees must file

the pro- and post-general election 
reports.

WHO NEED 30? 111.3
fi wPrincipal campaign committees of 

candidates not active in the 1990

welections (i.e.. committees active in past 
oilutare elections)

and 1990 campaign committees 
not participating in the general

election do not file the pro- 
and post-general reports.

Lt) WHAT MUST BE REPORTUD
All financial activity (not 

previously reported) that occurred

during the reporting period.

0 REPORTING rORuS
Candidate committees use FORM 

3 (enclosed). if the campaign has

more than one authorized committee, 
the principal campaign

committee must also file a consolidated 
report on FORM 3Z.

WHERE TO VILE
Consult the instructions on 

the back of the FORM 3 Summary 
Page.

Note State filing requirements 
also.

LAST-MINUTE CONTRIBUTIONS
Committees must also file 

special notices if contributions 
of

$1,000 or more are received 
during the period of October 18

through November 3. 1990. The notices must reach the 
appropriate

Federal and State offices within 
48 hours of the committee's

receipt of the contributions.

*Peports sent by registered 
or certified mail must be 

postmarked

by the mailing date. Otherwise, they must be received 
by the

i ) ~filing date. 
ls eotfidb h

**The period begins with 
the close of the last report 

filed by the

committee. If the committee has filed 
no previous reportse the

period begins with the date 
of the committee's first 

activity.
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CONGRESSIONAL CANDIDATES GENERAL ELECTION

LABEL
Committees should affix the peel-off label from the envelope to
Line I of the report. Correction should be made on the label.

COMPLIANCE
TREASURERS OF POLITICAL COMMITTEES ARE RESPONSIBLE FOR FILING ALL
REPORTS ON TIME. FAILURE TO DO SO IS SUBJECT TO ENFORCEMENT
ACTION. COMM;TTEES FILING ILLEGIBLE REPORTS OR USING NON-FEC
FORMS WILL BE REQUIRED TO REFILE.

U")

In

FOR INFORMATION, Call: 202/376-3120 or 800/424-9530
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Cliff shiest Tweftr ~
Committee teolest lap. vaiu ..-

to congrec***- 4~
P.O. son 7 ";Vq

ai .s r . . -IM . 1.. . - : ,.. .. ...

Ioloenfot WII ber C,@0t4ono 6.t Ioot Itl"Jl I•'-4 I 1' D.19 .. K.-

efeences ay PostG lera e *

-hn ~~l 99~. ~
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This letter is e~mpteod bye theIO Co9i5i183e~ai

.view of the reo t re1 efeec e s above.*t iew

questions conceig etis iorti @tid i te

report(s). An itemi5stion f1UO110"*.

-Schedule A of Tout rept diselosOS a co thbu o
which apposr to exceed the limits set forth in th Act.

) 0 An individual or a poliiRot ommitee oe
qualified multicandidate committee may not make Scontribution to a candidate for federal office Il o5Co .

of $Igo0 r election. Th Commissionotes
va ree s theexcessive contcibutio o TheOW89ee80 _or_ the lift__ - . -suscrintiose loose",

P) '~contributiont Includes anygit sucrpon la.
advance, or deposit Of money or anything of Vale made

oParSon lor the purpose of influencin! an[
electin for1 feral office. (a U.S.C. 1441(a)an
(f11 11 cIr I110.1(b)l (e) and 0k) ..,::.- i

I the cOntrlbution(s) IN question was i o ipl el1noCf t id o hud &Ben Itr

T disclosed. you shoulinfo dor t
report wihte caiyig ierain lif theo

'- cu received exceeds theu
should either rerund to the donor the amount in excess
of $1,000 or et the donor to redesignate and/or

r"attribute the contribution in Writing. All refunds.
ns and reattributions must be 

de withi
edyesgnatio f the treasurers receipt of the

conriutio. opies of refund h ecks and copies of
ontcibuteor t idesignatin the contr llbtio
ttoo coattibuting 09 seno *othis. lotter.

in question may be use . to reso t
lefund* are reported on ine 2 th .. i.. ..

a d n Schedule a of the report covering the perion.' .PageII a81 S1O 8I _---.,- gations.os 804

In which they are maen. i a cheaul
reattributiOns are reported as memo t on schedule

• ; ,. .," 
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A oo *overim the period in which "A l of UM re ct Geoel e etll . ";

oth tisetn r the *ealmr I ties a d"'eg r atr'" "

is oceived. M1 CYR 604.8 t

£lthough the ComMIsieo nay te further legal * _. .
Sction by to reund or s g ..t

ofd0 the .essive amu.t V1.
taken late considoratioso ... . ., 0 ' ..,* +

-Lime SB of the summary Page* equal title 2? 09
Detailed lumma age. . ...

-Lime ll(a1(i|. Celm A. ef the Detailed lumberS POg '

discloses $3814? is receipts. Ichedule A suppoftiW ""
Lime IllaltI1 ltenISes $36,630 in receipts. heo

Sa &. asend yout rot to

e plain the difference. (11 CY

-Plesse provide a Schedule a to support the *oWomt

reported en time 10(b). Column A. Of the Detailed'
uss Page. leach lo repayment made by the com-itt

must to itemized em a supporting chedle .to

of the amount the,

-schedule A of g report indicates that our comsittee .-

may have faileA to file one or more of th requiced 40 '.

hour notices regarding last 0m cor-tribut".,
received by your comittee after the close of 

books fot'

the 12 Day Pre-General (10/1/90-10/17/90) r•potte A

principal campaign committee must 
notify the ComissiOS.

In writing. within 46 hours of any contribution *V.

$1n000 or more received between two and tventy day0

before an election. These contributions are them

reported on the next report required to be filed by the

committee. To ensure that the commission is 
notified o .

last minute contributions of $1.000 or more to y009

campaign. it is recommended that you review y"t

procedures for checking contributions received during

the aforementioned time period. 
Although the Coninsi"o

may take legal action any response ou ih to ease

concernin t matter w be aen nt-ocons eraton.

w nnse or an amendnent to your original rego rsuw ritten respons .. .... 0 a.v the CerlI
correcting the above problem(s) should be 

filed with tk of

the noue of Representatives. 1036 Longvorth louse Off1c

Buildin * Washington# Dc 20515 within fifteen (15) da 8rOf the

date of this letter. If you need assistance. please feel 
free to
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Ckfr of the o19 dw- amssl'-
S06 Lonswoth Horn Ofihus 3uio
Wa"sos. DC 15."

Iktatiaon Nembr Iq242SM

Reference: 30 Day PtOset1 Rport (S04|211@

A aponse folwos In zggpo to mm6•oe8 ashe by ta* abos sforeeld reprt

L A noted o Scdule A I s as Oaens gstrlbooo froM Sas & Pon
Roffman is de amount of SlM OWsL This ers M trvlbtioea is •sho soed ma a
debt to the ampaip.

The campain aeknowledges the eceS costribution, but since there so mosey
available as yet to repay the contribution we ask for your consideration of' this
dilemma. It is the jatent of the campaign to pay beck this contribution as soon as
teasonably possibie.

2. Schedule A of the report whick raised questions aboat timely disclosure oflast
miaute contributions Wus been corrected. correct date was Soed Of' when UK
contributions were ra ved sot wbe the cheek was written.

3. A Schedule 3 has bee provided showing the repayment of the 5600 oan.

4. Corrected pates for the Summary Page & Detailed Summary Pate are lacluded.

Sincerely,

Rena Fugate
Assistant Treasurer

Enclosures

'r -1 2 P1

.Ida Dw w CA9=

,o'* 4.0..

7.0.11=76

r 018
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'W"ft:JOeffrey Long
SOURCE: I NTEZR N AL LY OR 1 1& ,TE9D
RESPOND3NTS: Committee to Elect !&p -wait. to Congress and

Cliff Shinn, as treosi*rw

RELEVANT STATUTES: 2 U.S.C. 5 434(s)(6)
11 C.r.R. S 104.S(f)

I. GMERTION Or RATTER

Vr) The Office of the General Counsel received a referral from

- the Reports Analysis Division ("RAD") on April 3. 1991.

Attachment 1. The basis for the attached referral is the

failure of the Committee to Elect Ralph Waite to Congress and

Cliff Shinn, as treasurer ("Committee") to file two forty-eight

hour notifications ("48 Hour Notices") for contributions

totaling $42,563.89. Ralph H. Waite lost the 1990 General

Election in the 37th Congressional District in California with

-- 45 percent of the vote.

II. FACTUAL AND LEGAL ANALYSIS

See Attachment 2.

III. DISCUSSION OF CONCILIATION AND CIVIL PENALTY



v~

•1• k i 4.

NO

IV. -n-OIUUUATIOUS
V')

1. Open a MUN.
tl)

2. Find reason to believe that the Committee to Elect Ralph
Waite to Congress and Cliff Shinn, as treasurer, violated
2 U.S.C. 5 434(a)(6), and enter into conciliation prior to
a finding of probable cause to believe.

3. Approve the appropriate letter, Factual and Legal
Analysis, and proposed conciliation agreement.

Lawrence N. Noble
General Counsel

___________ BY: 2g -Date Lois G. Le ner
Associate leneral Counsel

Attachments:
1. Referral Materials
2. Factual and Legal Analysis
3. Proposed Conciliation Agreement



) P eferral #91L-30 (' "
Committee to Slest Ralph Waite )
to Congress andCli ff Shinn, s )
treasurer.

CIRTi FICATION

t, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on April 18, 1991, the

Commission decided by a vote of 5-0 to take the following

actions in RAD Referral #91L-38:

1. Open a XUR.

2. Find reason to believe that the Committee
to Elect Ralph Waite to Congress and Cliff
Shin, as treasurer, violated 2 U.S.C.
S 434(a)(6), and enter into conciliation

tn prior to a finding of probable cause to
0believe.

o 3. Approve the appropriate letter, Factual
and Legal Analysis, and proposed

qr conciliation agreement, as recommended
in the General Counsel's Report dated
April 12, 1991.

Commissioners Aikens, Elliott, Josefiak, McGarry and

Thomas voted affirmatively for the decision; Commissioner

McDonald did not cast a vote.

Attest:

Date-Se [aL --
Date (I~rjorie W. Emmons

Sed etary of the Commission

Received in the Secretariat: Mon., April 15, 1991 4:28 p.m.
Circulated to the Commission: Tues., April 16, 1991 11:00 a.m.
Deadline for vote: Thurs., April 18, 1991 11:00 a.m.

dh



S" 0ERAi -" E CTION COMMISSION
WASHINGTON. 2 W

April 25, 1991

Cliff Shinn, Tr*asurer
Comittee to Ulecth alph Waite to Congress
P.O. Box 76
Palm Desert, California 92261

RE: MUR 3267
Committee to Elect Ralph
Waite to Congress and Cliff
Shinn, as treasurer

Dear Mr. Shinn:

On April 18, 1991, the Federal Election Commission found

that there is reason to believe the Committee to Elect Ralph

Waite to Congress ("Committee") and you, as treasurer, violated

2 U.S.C. 5 434(a)(6), a provision of the Federal Election
Campaign Act of 1971, as amended ("the Act"). The Factual and

Legal Analysis, which formed a basis for the Commission's
finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that

no action should be taken against the Committee and you, as

treasurer. You may submit any factual or legal materials that

you believe are relevant to the Commission's consideration of

this matter. Please submit such materials to the General
Counsel's Office within 15 days of your receipt of this letter.

Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating

that no further action should be taken against the Committee

and you, as treasurer, the Commission may find probable cause

to believe that a violation has occurred and proceed with
conciliation.

In order to expedite the resolution of this matter, the

Commission has also decided to offer to enter into negotiations

directed towards reaching a conciliation agreement in

settlement of this matter prior to a finding of probable cause

to believe. Enclosed is a conciliation agreement that the

Commission has approved.



Cliff Shinn, Treasurer
Page 2

If you are interested in expediting the resolution 
of this

matter by pursuing preprobable cause conciliation 
and if you

agree with the provisions of the enclosed agreement, 
please

sign and return the agreement. along with 
the civil penalty, to

the Commission. In light of the fact that conciliation

negotiations, prior to a finding of probable 
cause to believe,

are limited to a maximum of 30 days, you should respond to this

notification as soon as possible.

Requests for extensions of time will not be routinely

granted. Requests must be made in writing at least five days

prior to the due date of the response and specific 
good cause

must be demonstrated. In addition, the Office of the General

Counsel ordinarily will not give extensions beyond 
20 days.

If you intend to be represented by counsel in this matter,

please advise the Commission by completing the 
enclosed form

stating the name, address, and telephone number 
of such

counsel, and authorizing such counsel to receive 
any

notifications and other communications from the 
Commission.

This matter will remain confidential in accordance 
with

2 U.S.C. 5S 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify

the Commission in writing that you wish the investigation 
to be

made public.

For your information, we have attached a brief description

of the Commission's procedures for handling possible 
violations

of the Act. If you have any questions, please contact Jeffrey

Long, the staff member assigned to this matter, 
at (202)

376-5690.

ohn Warren McGarry

hai rman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement



F3 LCTION COMISSION
FACTUAL. LEAL AMALYSIS

RESPONDENTS:

Committee to Elect Ralph Waite MUR 3267
to Congress and Cliff Shinn,
as treasurer

This matter was generated based on information ascertained

by the Federal Election Commission ("the Commission") in the

normal course of carrying out its supervisory responsibilities.

See 2 U.S.C. S 437g(a)(2).

oD The Federal Election Campaign Act of 1971, as amended ("the

Act"), requires principal campaign committees of candidates for

federal office to notify in writing either the Secretary of the

Senate, the Clerk of the U.S. House of Representatives or the

110 Commission, as appropriate, and the Secretary of State, of each

0 contribution totaling $1,000 or more, received by any authorized

V committee of the candidate after the 20th day but more than 48

hours before any election. 2 U.S.C. S 434(a)(6)(A). The Act

further requires notification to be made within 48 hours after

the receipt of the contribution and to include the name of the

candidate and office sought, the date of receipt, the amount of

the contribution, and the identification of the contributor.

Id. The notification of these contributions shall be in

addition to all other reporting requirements. 2 U.S.C.

5 434(a)(6)(B).

According to 2 U.S.C. 5 431(8)(A) and 11 C.F.R.

5 100.7(a)(1)(B), a loan is a contribution at the time it is



made and is a contribution .-t the extent that it remains

unpaid. Furthermore, each garantor or endorser of a 
loan

shall be deemed to have contributed 
that portion of the total

amount of the loan for which the guarantor 
or endorser agreed

to be liable until the loan is repaid. 
2 U.S.C.

S 431 (8)(8)(vii)(I) and 11 C.r.R. $ 100.7(a)(1)(i)(C).

The General Election in the State of 
California was held

on November 6, 1990. Pursuant to the Act, the Committee to

Elect Ralph Waite to Congress and Cliff 
Shinn, as treasurer,

-_ ("Committee") was required to notify 
the Commission, in

writing, of all contributions of 
$1,000 or more received from

October 18 to November 3, 1990, within 
48 hours of their

receipt. A review of the Committee's 1990 
30 Day Post-General

U1
co Report identified two contributions 

received on October 29 and

October 30, 1990, of $1,000 or more totaling $42,563.89. 
The

Vcontributions were 
reported on Schedules A and 

C, with one

C) contribution in the form of a loan 
from the candidate's

personal funds for $40,000, and an in-kind 
contribution from

Independent Action for $2,563.89. 
The Committee did not submit

48 Hour Notices for these contributions.

Therefore, there is reason to believe that the Committee

to Elect Ralph Waite to Congress and 
Cliff Shinn, as treasurer,

violated 2 U.S.C. 5 434(a)(6) by 
failing to report campaign

contributions in excess of $1,000 
received after the 20th day,

but more than 48 hours before the general election, within 48

hours of receipt of the contributions.
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Jeffrey Long '

FEDERL ELCTIONCOMMSSIO

Washington, D.C. 0463

Re: MUR 3267
Committee to Elect Ralph Waite to
Congress and Cliff Shinn, as treasurer

Dear Mr. Long:

Pursuant to our conversation about the 48-Hour notices and the letter received by the
committee, the following information is submitted for your review.

1. In-kind contribution from Independent Action PAC.

Our research shows that the campaign received a facsimile letter from Independent
Action dated November 26. In the letter there is information indicating that an
in-kind contribution was made on behalf of the campaign during the reporting
period of October 18 to November 26 in the amount of $2,563.89. A copy of this
letter is attached.

The campaign received notification of this contribution on November 26 and
included it in the post-election FEC report. Since no specific date for the
contribution was given, October 30 was used on the FEC report. Consequently, this
date was a problem because of the 48-hour reporting requirement.

Our position is that we did not know of the amount of the in-kind contribution
prior to receiving the November 26 letter and could not have reported it during the
48-hour reporting time.

2. $40,000 Candidate Loan.

Attached for your information is a copy of the note received from the City
National Bank. Please note that it is dated November 5, which is outside the
48-hour reporting period. The reporting of taking the loan on October 29 was in
error.

Subsequent to receiving the current letter from FEC and discussing the issue with
Todd Gerlough, FEC analyst, we have determined that, although, these funds were
reported as personal funds, they were the result of a bank loan to the candidate,
hence the bank should have been identified in our report.

Miling Address Headquarters
P.O. Box 76 2995 Van Buren #A3
Palm Desert, CA 92261 Riverside, CA 92503
(619) 340-6655 (714) 353-1990

FAX (714)353-1175
,_bdas



It has also 1
were ret
26, 1990, th
Hills. O*P
disbursed t
$10,000 on

il loan funds that
4. On September
ik In Beverly
i but it was
imber 5 and

Based on the foregoi#g it, ppeus tt the cm Is did.not violate the 4S-hour notice
regulations. Your revie w ilftion of:**r position is appreciated. Please contact
me at your earliest 0voalien e it tappears tatthere are still outstanding problems.

Assistant Treasurer

Enclosures

cc: Todd Gerlough, FEC analyst

page 2



Senator Towlt~k n
Chair

Iryl C. itpfaucwive Dr Rovftbor 26, 1990

Ralph Waite
Waite for Congress
PO Box 76
Palm Desert, CA 92261 I
Attn t Treasurer

Dear Ralph:

During the reporting period from ..
Independent Action incurred an in-kind contribution of
on behalf of your campaign. This included travel expenses forIV me. Please note this on your FEC report. Also, on our next FECreport, we will be reporting an in-kind cortribution of $256.96.
This should be noted on your next FEC report.

Our staff had a tremendous experience on the road. Thank
you for showing me such a great time.

Si 1 yours,

r~yl C. Kagan
rxecutive Director

1511 K Street. N.W. a Suite 619 Washington. DO. 20005 1 (,02) 628-4321 * FAX: (202) 628-DEMS



IECK APPROPRIATE BLOCK
, INoIVIDUAL Q CORPORATION

PARTNERSHIP Q ASSOCIATION

N EW
DEMAND) N t'

RALPH WAITt

$ 50,000.00
On demand, or if no demand made, then on

. ., California. NOVEMBER 5 ,1990

FEBRUARY 4 19 9 ._, for value receilved,

the undersigned promise to pay to the order of CITY NATIONAL BANK, at its banking house in this city, the sum of

CIT TNIhl:F1fAND AND NfIllO * * * * * * * * * * * ** * * * * * * * * * * DOLLARS

PRIME + 2.00 % *
with interest thereon at the rate of - per cent per year. Jenmp, itet on the hasis of a 360 day year and actual days elapud)

from nATE OF ITSIIRRqMFNT until paid.

Principal and interest payable only in lawful money of the United States of America.

Interest shall be payable O MONTHLY Ei QUARTERLY J DEMAND/MATURITY

In the event the interest is not paid as it becomes due, then the whole principal sum shall forthwith become due and payable at

the option of the holder hereof, and notice of the exercise of such option is hereby waived. If principal or interest is not paid on

the agreed or accelerated date of maturity, then the interest rate provided for under this note shall, at the option of the holder
hereof, and without notice, be increased to an amount 2% per year over and above the rate originally contracted for effective

from the day following the time that such payment of principal or interest became overdue. Such increased rate of interest shall

continue until such overdue payments of principal and interest shall have been paid. In case this note shall not be paid when due

according to its terms, the undersigned promise to pay in addition, all costs of collection and reasoiiable attorney's fees whether

or not suit is filed hereon. If this note is executed by two or more makers, the obliqations and liability of the undersigned shall

be joint and several. i i

'1) * If interest on this note is based on the Prime Rate. Primr ., mrl.Ga nk'skupl y announced Prime Rateas it exists from time to time."/ ,, , /, _ /

\MINIMUM INTEREST CHARGE: $100.00

RALPH

c/o FROMSON g SCISSORS
fN) 1900 AVENUE OF THE STARS, #290

LOS ANGELES. CA 90067

.f) Address
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CHECK APPROPRIATIE BLOCK
( INOIVICUAL 0 CORPORATION

Q PARTNERUIP Q ASSOCIATION

NEW

DEMAND NOTE

RALPH WAITE

$ &fonnfnn*** BEVERLY HILLS

On demand, or if no demand made, then on
1OV.a z4..2- 4PTU u

%V0E10n lIlEU , .

NOVEMIBER 26
,.J.L0

19 90 for value reeive,
the undersigned promise to pay to the order of CITY NATIONAL BAN K, at its banking house in this city, the sam of
* * * * * * * * * * * *FORTY THOUSAND AND NO/10* * * * * * * * * * * * * *

*PRIME + 200O
with interest thereon at the rate of per cent per year, (computed on the basis of a 360 day year and actual days elapsed)
from DATE OF DISBURSEMENT until paid.

Principal and interest payable only in lawful money of the United States of America.

Interest shall be payable 0 MONTHLY C QUARTERLY [Q DEMAND/MATURITY
In the event the interest is not paid as it becomes due, then the whole principal sum shall forthwith become due and pay at
the option of the holder hereof, and notice of the exercise of such option is hereby waived. If principal or interest is not paid on
the agreed or accelerated date of maturity, then the interest rate provided for under this note shall, at the option of the holder
hereof, and without notice, be increased to an amount 2% per year over and above the rate originally contracted for effective
from the day following the time that such payment of principal or interest became overdue. Such increased rate of interest shall
continue until such overdue payments of principal and interest shall have been paid. In case this note shall not be paid when due
according to its terms, the undersigned promise to pay in addition, all costs of collection and reasonable attorney's fe whethe
or not suit is filed hereon. If this note is executed by two or more makers, the obligations and liability of the undersigned shall
be joint and several. )

* If interest on this note is based on the Prime Rate, Prime shall I n r p p iclV announced Prime Rate
as it exists from time to time. lr/ e1
MINIMUM INTEREST CHARGE: $100.00
C/O FRONSON & SCISSORSX
1900 AVE. OF THE STARS #290 RALPH WI

. LOS ANGELES, CA. 90067

Address

TS24O REV 1*82

No.

b
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lEFOUK WE I3D! 3AIr 3LICTIOU COIISSION

In the matter of SENSIT1el)

Comittee to Elect Ralph Waite to ) XIRU 3267
Congress and Cliff Shinn, as treasurer ))

GENSUAL COUUMIBL' SUPOtT

I. saC GuliND

The Commission, on April 18, 1991, found reason to believe

the CoMittee to Elect Ralph Waite to Congress and Cliff Shinn,

as treasurer, ("the Committee") violated 2 U.S.C. S 434(a)(6)

for failing to file Forty-Eight Hour Notifications ("48-Hour

Notices") for two contributions totaling $42,563. Of that

total, $40,000 was reported as a loan to the Committee from the

candidate's personal funds. The remaining $2,563 was an

It in-kind contribution from the Independent Action PAC ("the

PAC").

C3,

In their response, the Committee explains that the $40,000

loan reportedly received by the Committee on October 29, 1990,

was actually received on November 5, 1990, which is two days

after the 48-Hour Notice reporting period ended. The Committee

provided a bank note showing the date of the transaction to be

November 5, 1990. (Attachment, p. 4).

With regard to the in-kind contribution, the Committee

explains that they did not file a 48 Hour Notice for the

in-kind contribution because the PAC did not inform them of the



a--

date and amount of the in-kind contribution until after the48

Hour reporting period had ended. Attached to the Committees

response is the letter from the PAC notifying the Committee

that the PAC had made an in-kind contribution to the Committee

during the period of October 18 to November 26 in the amount of

$2,563. The Committee contends that they "did not know of the

amount of the in-kind contribution prior to receiving the

November 26 letter and could not have reported it during the

48-hour reporting time."

co I1. ANALYSIS

a. Candidate loans

A loan is a contribution at the time it is made and is a

contribution to the extent that it remains unpaid. 11 C.F.R

U1 S 100.7(a)(1)(8). Any candidate who receives a loan for use in
10 connection with a campaign for election shall be considered as
0

having received the loan as an agent of the candidate's

authorized committee. 2 U.S.C. S 432(e)(2). Moreover,

-_ candidates can provide funds to their committees without limit.

Candidates can therefore receive and guarantee loans from

financial institutions and provide those funds to their

committees without limit, provided the original source of such

a loan is reported by the committee.

The Respondents have provided loan papers showing that the

loan, originally reported as received on October 29, was



actually received on November 5, 1990.1 The period for which

committees are required to file 48-Hour Notices ended on

November 3, 1990.

The Committee also points out that although the source of

the $40,000 was originally reported as personal funds from the

candidate, the money was in fact the result of a bank loan to

the candidate, who then gave the 
money to the Committee.

2

Again, the Respondents have provided loan documents indicating

that the candidate, Ralph Waite, is the recipient of the loan.

Because the Committee received the funds after the 48-Hour

.sM reporting period, they were not required to file a 48-Hour

Notice for the $40,000 loan. However, as noted above, the

Committee should have reported the bank as the original source

Sof the funds. Therefore, this Office recommends that the

Commission find reason to believe the Respondents violated

2 U.S.C. S 434(b)(3)(E) and take no further action, for

failing to report the original source of loans.

b. Independent Action Contribution

Each contribution totaling $1,000 or more received by an

authorized committee of a candidate after the 20th day but more

than 48 hours before the election is to be reported in writing

to the appropriate office within 48 hours of receipt. 2 U.S.C.

1. When asked why the date of the loan was originally reported

as October 29, 1990, the treasurer stated that it was a
clerical error.

2. Further checking by the Committee uncovered a similar
reporting error on a loan acquired by the Candidate on
September 26, 1990. (Attachment 1, p. 5).



I 434(a)(6). For the 1990 general election that 48-Hour Notice
reporting period extended from October 18 to November 3, 1990,

The Committee contends that it was not possible for then
to report within 48 hours the in-kind contribution from

independent PAC because the Committee did not know the amount

of the contribution until well after the 48 Hour reporting

period. On November 26, 1990, twenty-three days after the 48
Hour reporting period ended, the PAC notified the Committee

that an in-kind contribution was made in the amount of $2,563

sometime during the period from October 18 to November 26 for

travel expenses. After receiving the PAC's notification of the
amount, but still without the specific date of the

contribution, the Committee retroactively reported on its next

Sdue report, the 30 Day Post-Election Report, the date of
00 receipt as October 30, 1990, a date within the 48 Hour Notice
0 reporting period.3 By using October 30 as the date of receipt,

the Committee appeared to have triggered an obligation to have

reported that contribution during the 48 Hour reporting period

as required by 2 U.S.C. S 434(a)(6). A review of the

Committee's post-general report by the Reports Analysis

Division ("RAD") discovered the in-kind contribution was

reported as received during the 48 Hour reporting period but no
48 Notice was filed, hence, this referral. Independent Action

PAC reported on their post-election report the in-kind

3. The 30 Day Post-General Report covers the 48 Hour Reportingperiod, and therefore, given the tardy notification by the PAC,was the Comnittee's first and appropriate opportunity to report
the contribution.



cOntributilO to the Ralph Waite for Con9We e Committee as
incurred ol ooveabe 1, 1990, which V8s In; the 48 Hour
reporting P0riod.

Although the mI0"Ittee may have known that the date of the
in-kind contribution vas during the 48 aout reporting period,
they may not have known if the contribution was $1,000 or more
and therefore whether they were required to file a 48 Hour
Notice.

4

The Committee has demonstrated that they were not required
to file a 48 Hour Notice for the $40,000 loan, and has provided
information explaining their failure to file a 48 Hour Notice

-- for the $2,563 in-kind contribution.

Xin addition,
C3 the contribution and loans were reported on the Post-General

Report and are on the public record. Furthermore, the filings
3 in this matter will serve as an amendment to that record.
-- Therefore, this Office recommends that the Commission take no
I further action with regard to 2 u.s.C. 5 434(a)(6), and close

the file in this matter.

III. RECONRKDATIOns

1. Find reason to believe the Committee to Elect RalphWaite to Congress and Cliff Shinn violated 2 U.S.C.5 434(b)(3)(E), and take no further action, andapprove the attached factual and legal analysis.

4. To report correctly, the Committee should have ascertainedfrom the PAC the date and dollar amount of the in-kindcontribution and then reported that information, or at least anestimate, on the proper reports, in this case by filing a 48contribution notice, and then file subsequent amendments ifnecessary.



.4..00

2. ?ske AO ittrUr action against the Comaittee to
St..t Pb 4 Wtte to Congress and Cliff Shinn, as
treJ#Wi'v th regard to 2 U.S.C S 434(a)(6).

3. Clos* the tils.

4. ApproVO the appropriate letters.

Lawrence R. Noble
General Counsel

-. ?// )
Date I'

BY:
Loiat'G Le rner
Associate General Counsel

Attachments
1. Committee's response
2. Factual & Legal Analysis

Staff assigned: Jeffrey Long



rTUE FEDERAL ELECTION COW8SIO

In the Hattew of

Conmittee to Elect Ralph Waite
to Congress and Cliff Shinn,
as treasurer.

RM 3267

CERTIFICATION

I, Marjorie W. Enons, Secretary of the Federal Election

Commission, do hereby certify that on July 22, 1991, the

Comaission decided by a vote of 5-0 to take the following

actions in MUR 3267:

1. Find reason to believe the Committee to
Elect Ralph Waite to Congress and Cliff
Shinn violated 2 U.S.C. S 434(b)(3)(E),
and take no further action, and approve
the factual and legal analysis.

2. Take no further action against the
Committee to Elect Ralph Waite to
Congress and Cliff Shinn, as treasurer,
with regard to 2 U.S.C. S 434(a)(6).

3. Close the file.

(Continued)

,W)

0

411



federal Blection Commission
Certification for NUR 3267
July 22, 1991

Page 2

4. Approve the appropriate letters, as
recommended in the General Counsel's
Report dated July 17, 1991.

qCommissioners Aikens, Elliott, Josefiak, McDonald and

McGarry voted affirmatively for the decision; Commissioner

Thomas did not cast a vote.

Attest:

0
IV

Date Marjorie W. Emmons
Secretary of the Commission

Received in the Secretariat:
Circulated to the Commission:
Deadline for vote:

Wed., July 17,
Thurs., July 18,
Thurs., July 22,

1991
1991
1991

4:22 p.m.
11:00 a.m.
11:00 a.m.

Affz' J



FEDEA ELECTION COMMISSION
womHINTON. MD. 2*3

July 29
"Cl f f '9h11nn Trtaisurer
Comittee to lect Ralph Waite to Congress
P.O. 5ox 76
Pals Desert, California 92261

RE: MUR 3267
Committee to Elect Ralph
Waite to Congress and Cliff
Shinn, as treasurerDear Mr. Shinn:

If) On April 25, 1991, you were notified that the FederalElection Commission found that there is reason to believe thee,) Committee to Elect Ralph Waite to Congress ("Committee") and you,as treasurer, violated 2 U.S.C. 5 434(a)(6), a provision of theFederal Election Campaign Act of 1971, as amended ("the Act").
On May 16, 1991, Rena Fugate submitted a response to theCommission's reason to believe finding. On July 22, 1991 theIf1 Federal Election Commission found reason to believe that the
Committee and you, as treasurer, violated 2 U.S.C. 5 434(b)(3)(E).
However, after considering the circumstances of this matter, the

O Commission also determined to take no further action and closedits file. The Factual and Legal Analysis, which formed a basisfor the Commission's finding, is attached for your information.

(J The Commission reminds you that failure to identify andreport the bank as the original source of bank loans appears to bea violation of 2 U.S.C. 5 434(b)(3)(E). You should take immediateril steps to insure that this activity does not occur in the future.

The file will be made part of the public record within 30days. Should you wish to submit any materials to appear on the
public record, please do so within ten days of your receipt ofthis letter. Such materials should be sent to the Office of the
General Counsel.

If you have any questions, please direct them to JeffreyLong, the staff member assigned to this matter, at (202) 376-56

J hn ren McGary
Chairman-

Enclosure
Factual and iq&J.o&s.



VUDA I~lUCTION CoNInIK0H

FACTUL AM LEGAL ANALYS8

RESIONDEWT? is 
HUR: 3267

Committee to Eloct Ralph Waite
to Congress mind Cliff Shinn,
as treasurer

Candidate loans

A loan Is a contribution at the time it is made and is a

contribution to the extent that it remains unpaid. 
11 C.F.R

S lO0.7(a)(1)(B). Any candidate who receives a loan for use in

connection with a campaign for election shall 
be considered as

having received the loan as an agent of the candidate's 
authorized

committee. 2 U.S.C. S 432(e)(2). Moreover, candidates can

provide funds to their committees without limit. 
Candidates can

therefore receive and guarantee loans 
from financial institutions

oand provide those funds to their committees without limit,

0 provided the original source of such a loan is reported by 
the

VT committee.

The Respondents have provided loan papers showing 
that

although the source of a $40,000 loan 
acquired on November 5,

1990, was originally reported by the Respondents as personal 
funds

from the candidate, Ralph Waite, the money was in fact 
the result

of a bank loan to the candidate, who then gave the money 
to the

Respondents. A similar reporting error occurred on a loan

acquired by the candidate on September 26, 1990. As noted above,

the Committee should have reported the bank as the original 
source

of the funds. Therefore, there is reason to believe the Committee

to Elect Ralph Waite to Congress and Cliff Shinn, as treasurer,

violated 2 U.S.C. S 434(b)(3)(E).
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