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,X. RELEVANT STATUTE: 2 U.S.C. 5434(a)(6)
11 Cr3 S104.5(f)

Ill. BACKGROWND:

Failure to File Forty-Eight Hour Notifications

The Friends of Phil McConkey (the "Committee") has
failed to file the required Forty-Eight (48) Hour
Notifications ("48-Hour Notices") for four (4)
contributions/loans totaling $33,000 received prior to the
1990 Primary Election.

The candidate was involved in the 1990 Primary Election
held on June 5, 1990. Prior Notice was sent to the Committee
on April 30, 1990 (Attachment 2). The Notice includes a
section titled "Last-Minute Contributions". This section
reads "Committees must also file special notices on
contributions of $1,000 or more, received during the periodMay 17 through June 2, 1990. The notice must reach the
appropriate federal and state offices within 48 hours of the
committee's receipt."

Schedule A of the 1990 July Quarterly Report indicatesthat the Committee failed to file four (4) 48-Hour Notices
.for contributions/loans received during the aforementioned
reporting period (Attachment 3). The following is a list of
the contributions/loans for which no 48-Hour Notices were
filed:



,€ 6/02/90 ,
S/25/90

10 5/25/90ttl R.o~k 1  candidates loan) 5/30/90

r0 October 23 "PPo, a Request for Additt,Rtftatt-oa (tRV-) was sent to the Committee (A'tt4). The RrAt noted on an informational basis tl )Co"nlttUe my have failed to file one or more of the reqt48-Sour NOtiCes for "last minute" contributions of $1, W:nore. The notice requested the Committee to review tkiprocedures for checking contributions received duringT
aforementioned time period. In addition, the notice stItthat although the Commission may take legal steps, a
response would be taken into consideration.

On November 8, 1990, Mr. Resnick from the Committeecalled the Reports Analysis Division ("RAD") analyst to askabout the missing 48-hour notices. Mr. Resnick said that alllast minute contributions had notices and he would send themto the Commission. (Attachment 5)

On November 15, the committee responded that to the bestof their knowledge, they have "disclosed every "last minute"contribution as requested by the Act." The Committee'so response included a 48-Hour Notice for June 4, 1990,itemizing a contribution from Claudia Gittings and a loanfrom Phil McConkey; however, the Commission has no record ofreceiving this notice. (Attachment 6).

- IV. OTHER PENDING MATTERS INITIATED BY RAD:

None.
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Pz04/10- 05/USQ-, S/2/90 OS,
JULY QRTRL 05/17/122 - 06/30/90 07/15/90 0 7/l

PRINCIPAL CAMPAIGN COMMITTES Or CONoRMSSIONAL -CANDIDAISS4

•oho seek nomination in the regularly scheduled and special
primaries on June 5, 1990. in New Jersey.

WHAT MUST 59 RIPORTED
All financial activity that occurred during the reporting
period (or before, if not previously reported).

R PORTING rORKS
Candidate committees use Form 3 (enclosed). If the campaign
has more than one authorized committee, the principal campaign

( :ommittee must aiso file a consolidated report on Form 3Z.

WHERE TO FILE
C5 :onsult the instructions on the back of the Form 3 Summary

?aae. Note state filing requirements also.

EABEL
Committees should affix the peel-off label from the envelope
to Line 1 of the report. Corrections should be made on the
:abel.

LAST-MINUTE CONTRIBUTIONS
J:mmittees must also file special notices on contributions of
-1,000 or more, received during the period May 17 through
"une 2, 1990. The notice must reach the appropriate federal
and state offices within 48 hours of the committee's receipt.

The period begins with the close of the last report filed by
:.he committee. if the committee has filed no previous reports,
-he period begins with :he date of the committee's first

tc:--vity.

R .eports sent by registered or certified mail must be
-:srmarked bv the mailing date. o'therwise, they must be

sci y the filno 4ate.

70R INFORMATION. Call: 300/424-9530 or 202/376-3120
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tORN WILL 53 REQUIRE"D TO UTjILEZ.

NOT'R Committees that are authorized to report activ"
both the regular primary and the special prima
Indicate this' on the summary page of rorm 3a4
supporting schedules, as appropriate. If the
has authorized a separate principal campaign c€
for the special election, this committee must fil.e
a separate report to disclose the financial activty.
See WHAT MUST BE REPORTED, above.
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Refetiices
References July Quorterly Report (5/11/00lu4/30/90)

Dear Mr. Resnicks

This
review of
questions
report(*).

letter is prompted by the Commissions ptelimte'
the report(s) referenced above. The review r '8
concerning certain information contained in
An itemization follows:

-Column 8 figures for the Summary and Detailed Summary
Pages should equal the sun of the Column R figures on
your -previous report and the Column A figures on this
report. Please amend your report to correct the Column
S discrepancies for Line(s) 7(a)(c), 13(a)(c), 16, 17,
22, and any subsequent report(s) which may be affected
by this correction. Note that Column 8 should reflect
only the year-to-date totals for calendar year 1990.

-Schedule A of your report indicates that your committee
may have failed to file one or more of the required 48
hour notices regarding "last minute" contributions
received by your committee after the close of books for
the 12 Day Pre-Primary report. A principal campaign
committee must notify the Commission, in writing, within
48 hours of any contribution of $1,000 or more received
between two and twenty days before an election. These
contributions are then reported on the next report
required to be filed by the committee. To ensure that
the Commission is notified of last minute contributions
of $1,000 or more to your campaign, it is recommended
that you review your procedures for checking
contributions received during the aforementioned time
period. Although the Commission may take legal action,
any response you wish to make concerning this matter
;will be taken into consideration. (11 CFR S104.5(f))

-You have previously indicated that your committee has
been using "best efforts" to obtain the occupation and

r')

0

..... l

/!



of

avaiLab3*
p~litica3
5*1 Lint tek.
request.

*Ibutor. This tQol

h* treasurer of
leet one effort
r*q,.est or by an o

0.4hea siral 'loans, are Orn4 to' tbe 5aso Pesn Wbak

original 0401P toe amuunt,1M the outstanding balance
all othe t erms. These oans shouldnot be combi
into a single figure. fease* amend your report,
clarify this matter. 

t

A written response or an amendment to your original repor.t...)
correcting the above problem(s) should be filed with the Clro
the House of Representatives, 1036 Longvorth House Of f*
building, Washington, DC 20S15 within fifteen (15) days of the'
date of this letter. If you need assistance, please feel free to
contact me on our toll-free number, (800) 424-9530. My local
number is (202) 376-2480.

Sincerely,

Karen W. White
Reports Analyst
Reports Analysis Division

0



S F CUUSTs of Phil McConkey CeO2,30946

IBJECTs 1990 44 1 4rte Y: Report

RUP: .Karen Whi -te ,

PO II RP: d Resnick

Mr. Resnick called to state that to the best of his knowledgei .tk
Committee had filed all of their 48- hour notices. The analyst gave
Mr. Resnick the names of the contributors who were missing notices and

he stated that he had them In front of him.and they had all been sent.

cf1he analyst told him to send the notices that he had to the commission
and the analyst would double check the information. The analyst had

NoreviouslY checked with the Clerk of the House of Reoresentatives 
to

,ee if they had received a copy of the missing notices.

I-n
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I&. C.F.R. 514~?

INTERNAL RS 3?RWI A Disclosure Report:

N. FEDERAL AGENI1ES E1"RCU, None

The Reports Anlyis Division ("RAD") referred the Friends

of Phil McConkey (the "Committee"), and Ted Resnick, as

_ treasurer, to the Office of the General Counsel for failing to

C) report within 48 hours the receipt of four (4) contributions for

IV $1,000 or more, totaling $33,000, which were received after the

20th day, but more than 48 hours before an election. 2 U.S.C.

S 434(a)(6)(A).l

II. FACTUAL AND LEGAL ANALYSIS

See Attachment 2.

III. Discussion of Conciliation and Proposed Civil Penalty

1. Phillip McConkey lost the 1990 Primary Election in New
Jersey's 12th Congressional District receiving 30.8% of the
vote.



ii!. agCoNmi Qpm

1I. Open a MOR.

2. Find remson to believe that Friends of Phil RcConkey
and Ted Resnick, as treasgrer, violated 2 U.S.C.

An S 434(a)(6)(A), and enter into pre-probable cause conciliation
with the Respondents.Li')

CO 3. Approve the appropriate letter and attached Factual and
Legal Analysis and proposed conciliation agreement.

0

Lawrence M. Noble
General Counsel

Dater -L o s . f yn e -
Associate General Counsel

Attachments:
1. Referral Materials
2. Factual and Legal Analysis
3. Proposed Conciliation Agreement



Xn the Matter of)

Frietids of Phil McConkey and ) Rof*ral
S Ted Rnic k, as treasurer.

1, Marjorie W. 9mmons, Secretary of the rederaL tn1t'

Commission do hereby certify that on April 16, 1991, the'

Commission decided by a vote of 6-0 to take the following

actions in RAD Referral #91L-4:

1. Open a MUR.

2. Find reason to believe that Friends of
Phil McConkey and Ted Resnick, as
treasurer, violated 2 U.S.C. 5 434(a)
(6)(A), and enter into pre-probable
cause conciliation with the Respondents.

0 3. Approve the appropriate letter and
Factual and Legal Analysis and proposed
conciliation agreement, as recommended
in the General Counsel Report dated
April 11, 1991.

Commissioners Aikens, Elliott, Josefiak, McDonald, McGarry,

and Thomas voted affirmatively for the decision.

Attest:

Date ie r. Emmons
Secret ry of the Commission

Received in the Secretariat: Fri., April 12, 1991 9:55 a.m.
Circulated to the Commission: Fri., April 12, 1991 12:00 p.m.
Deadline for vote: Tues., April 16, 1991 4:00 p.m.

dr



Ted Rswnick, T
Fr*nds of Ph,*

Dridgevater, 4041

RE: MtR 3265
Friends of Phil McConkey and
Ted Resnick, as treasurer

0

on April.16, 1991, the Federal Election Commission found
that there is reason to believe Friends of Phil McConkey
("Committee") and you, as treasurer, violated 2 U.s.c.
5 434(a)(6)(A)t a provision of the Federal Election Campaign Act
of 1971, as amended ("the Act"). The Factual and Legal
Analysis, which formed a basis for the Commission's finding, is
attached for your information.

O: Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Committee and you, as
treasurer. You may submit any factual or legal materials that
you believe are relevant to the Commission's consideration of
this matter. Please submit such materials to the General
Counsel's Office within 15 days of your receipt of this letter.
Where appropriate, statements should be submitted under oath.

in the absence of any additional information demonstrating
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.

In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into negotiations
directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.
Enclosed is a conciliation agreement that the Commission has
approved.



U teIetiek, ~*U
Page 2

If you * la inttested in expediting the resolution of tmatter by putUE.ng preprobable cause conciliation and if yU ' .agree with to. proXisons of the enclosed agreement, pleae *igand return th*,.ageenent, along with the civil penalty,,, to ,theCommission. In1 ight of the fact that conciliationnegotiations, prior to a finding of probable cause to believ ,are limited to a maximum of 30 days, you should respond toi lsnotification as soon as possible.

Requests for extensions of time will not be routinely'granted. Requests must be made in writing at least five daysprior to the due date of the response and specific good causemust be demonstrated. In addition, the Office of the GeneralCounsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed formstating the name, address, and telephone number of such counsel,and authorizing such counsel to receive any notifications andother communications from the Commission.

This matter will remain confidential in accordance with2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A), unless you notifyLi) the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief descriptionO of the Commission's procedures for handling possible violations
Wof the Act. If you have any questions, please contactNoriega E. James, the staff member assigned to this matter, at
C) (202) 376-8200.

Sin el

J Warren Mc arry

Chai rman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement
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The 040 4 r&1 4 -1 action C4e* 4, *Aps ct

provide# that 'tth pri*nciva1 'tt~n ofa andt

shall, within, 48 hoUre of !receipt,, .Ct 4 h I'rt e

Secretary, or the Commission, and the Secretary of State, as

appropriate, in writing, of any contributionof $1,000 or more
C4 received by an authorized committee of such candidate after the

20th day, but more than 48 hours before, any election. 2 U.S.C.

S 434(a)(6)(A). According to the Act a contribution is any

M gift, subscription, loan, advance, or deposit of money or

on anything of value made by any person for the purpose of

o: influencing any election for Federal office. See 2 U.S.C.

S 431(8)(A). This notification requirement is in addition to

all other reporting requirements under the Act. 2 U.S.C.

S 434(a)(6)(B).

Phillip J. McConkey ran in the Primary for the Twelfth

(12th) Congressional District in New Jersey held on

June 5, 1990. In order to comply with the Act's reporting

requirements for that election, the candidate's committee was

required to report, within 48 hours of receipt, each

contribution of $1,000 or more received from May 17, through

June 2, 1990. When reviewing the Committee's July Quarterly

Report, the Reports Analysis Division ("RAD") determined that



bee r' r Lbu*tt.*

are, :*,

Clauda4~#0

Sandra: 41,q S S4#1000

Carolyn sle*,*/.A 1,0

Phillip McConkey (loan) 5/30/90 $30,000

On October 23, 1990, RAD informed the Committee of its

apparent failure to file these reports. In an amendment dated

November 14, 1990, the Committee stated that the "committee

exercised its best efforts as evidenced by the enclosed letters.

Furthermore, it has disclosed every last minute contribution as

requested by the Act." The "enclosed letters" that the

Respondents are referring to are copies of apparent 48 hour

notices Respondents contend have already been filed. One of the

enclosed notices, which is dated June 4, 1990, appears to

itemize the contributions from Claudia Gittings and

Phillip McConkey that are being presented here. However, the

Commission has no record of ever receiving this notice. In any

case, if the notice had been filed on June 4, 1990, the date

that appears on the notice, then the $1,000 contribution from

Claudia Gittings, which has a receipt date of June 2, 1990,

would have been filed timely; but, the $30,000 contribution from

Phillip McConkey, which has a receipt date of May 30, 1990,

would not have been filed timely. The amendment did not include



$lQ,#~mr b 41i4 vitJ: -40 Cieir, Joa4r o
Coa101itsito within, 44 bhours, Afr %ly tht "t. ' Alnt Within

that time pfriod" 2 ,.$*C., S434(a)(6)(M. S" A.O0. -t~~*
As there are no roecwda that notlcesor tI %ur (t 4 )

contributions, totaling $33,000, were filedvivthin 46 hours of

receipt, it appears that the Committee did not comply vith this

requirement. Therefore, there is reason to believe Friends of

Phil McConkey and Ted Resnick, as treasurer, violated 2 U.S.C.

S 434(a)(6)(A).



R asi- Treasurer
Dear Mr. James:

On April 30 1991 we 0Wcive your 10W.i datd"W 24, 199" niaigta h
Comi 'found-diat V a me, as urer
violated 2 U.S.C. l a M c

tn I would like to point out some facts that I believe will support our argument that no
action should be taken.

(D • Contribmtkmn Not 3MIRote Wihi o.Ejo_ Hours

Your analys= lists three contributions for $1,000 each and a loan made by the
candidate to his committee as items not prorly iscoed in our forty-eight hour
notices. After carefully reviewi our records the fol two contbions were
not properly reported within the forty-eight hour period and they are as foliows:

Contibutor Dae Amut
Sandra K gen 5/25/90 1,000
Carolyn szlisa 5/25/90 119ooo

Both of the above contributions were received May 25, 1990 along with
contributions from their husbands in similar amounts. I am sure it is this
husband/wife relationshi that created confusion and caused these contributions to
go unreported. It shouldbe noted that the Committee received 16 other
contribtions of $1,000 on this date from a fund raiser. The Committee was staffedwith prccally an allvolnteer force. In the majority of c t was the first
federal campag tat any of the volunteers had particpated in. Accordngly to
.becme famiiar Iwith the FEC rules and regulations, te Committee's finance

director tried to brief the volunteers handling the fund raising events.

June 4,1990 Fort-Elght Hour Notice

In your factual and legal analysis, the Commission indicates
that they had not received our copy of the June 4th Forty-Eight Hour Notice. With
regards to proof of deliver, the Cbinmittee does not have any record of delivery
receipt for this Form. The normal procedure was to maintain a c9py of all our
correspondence with the QerL This is all we have as proof of Delivery.



c0

1 appredate your cnsIdertion and should you bav any further questions, please
contact n.

' Sincerely,
lo 4

cTed Reaick,
0 Treasurer

C)



FriendsofPI... . ...... .............. ~ i • • r

F1M VM I a

Attachd is a eontajiation agrement Which has been signed

by Jim Flannery, accountant, on behalf of Friends of Phil McConkey

and Ted Resnick, as treasurer.

The attached agreement contains no changes from the

agreement approved by the Commission on June 19, 1991. The civil

penalty payment of $1,000 was received on July 15, 1991.

- X I. RB-K IEDDeTIOKS
1. Accept the attached conciliation agreement with Friends

of Phil McConkey and Ted Resnick, as treasurer.

O 2. Close the file.

IV 3. Approve the appropriate letter.

Lawrence N. Noble
General Counsel

~~7/~7ZL611( BY: _ _ _ _ _ _

Date Lois G . ILerner
Associate General Counsel

Attachments
1. Conciliation Agreement
2. Photocopy of civil penalty check

Staff Assigned: Noriega E. James



I, Marjorie W. nmons, Secretary of the Federal election

Commission, do hereby certify that on July 30, 1991, the

Commission decided by a vote of 6-0 to take the following

actions in NUR 3265:

1. Accept the conciliation agreement
with Friends of Phil McConkey and
Ted Resnick, as treasurer.

2. Close the file.

3. Approve the appropriate letter, as
recommended in the General Counsel's
Report dated July 25, 1991.

Commissioners Aikens, Elliott, Josefiak, McDonald, McGarry,

and Thomas voted affirmatively for the decision.

Attest:

rorie WEmmons
Sec-re'tOy of the Commission

Received in the Secretariat: Thurs., July 25, 1991
Circulated to the Commission: Fri., July 26, 1991
Deadline for vote: Tues., July 30, 1991

dr

5:08 p.m.
12:00 p.m.
4:00 p.m.

PP)

tr

0

)Date"



Ted Resnickv:r*
Friends of Phil I ad"'
217 Hancock Avenue:
Bridgewater, NJ 08-607"

RE: NUR 326S
Friends of Phil NcConkey and
Ted Resnick, as treasurer

lo Dear Mr. Resnick:

P10 On July 30, 1991, the Federal Election Commission accepted
the signed conciliation agreement and civil penalty submitted on

tn behalf of Friends of Phil McConkey and you, as treasurer, in
settlement of a violation of 2 U.S.C. 5 434(a)(6)(A), atf) provision of the Federal Election Campaign Act of 1971, as
amended. Accordingly, the file has been closed in this matter
as it pertains to Friends of Phil McConkey and you, as
treasurer.

This matter will become a part of the public record within
30 days. If you wish to submit any factual or legal materials
to appear on the public record, please do so within ten days.
Such materials should be sent to the Office of the General
Counsel. Please be advised that information derived in
connection with any conciliation attempt will not become public
without the written consent of the respondent and the
Commission. See 2 U.S.C. S 437g(a)(4)(B). The enclosed
conciliation agreement, however, will become a part of the
public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have any
questions, please contact Noriega E. James, the staff member
assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Loii G.(L/erner
Associate General Counsel

Enclosure
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'++ Comissio* (CqU tI *), PUu*unt to inforuatiLon asoertain

+*+ in the no+rmal course at carrying out its supervisory ++

responsibilities. The Commission found reason to believe thaqp
Friends of Phil R¢Conkey and Ted Resnick, as treasurer, I

0 ("Respondents") violated 2 U.S.C. S 434(a)(6)(A).

NOW, THEREFORE, the Commission and the Respondents, having

, participated in informal methods of conciliation, prior to a

Ltn finding of probable cause to believe, do hereby agree as
S follows:

o I. The Commission has jurisdiction over the Respondents

wr and the subject matter of this proceeding, and this agreement
has the effect of an agreement entered pursuant to 2 U.S.C.

S 437g(a) (4) (X)(i).
II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:

I. The Friends of Phil icConkey is the principal campaign

committee of Phillip McConkey (the "Candidate"), within the

meaning of 2 U.S.c. S 431(5).
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Oft 000 o: nrreceived o fy uthorized eao..htt., of the
candidate after the 20th day but more than 48 hours before any

election. 2 U.S.C. I 434(a)(6)(A). The Act further requires

this notification to be made within 48 hours after the receipt
f' of the contribution and to include the name of the candidate and

the office sought by the candidate, identification of the
contributor, the date of receipt and the amount to the

contribution. The Notification of these contributions shall be0
in addition to all other reporting requirements. 2 U.S.C.

S 434(a)(6)(B).

4. Pursuant to 2 U.S.C. S 431(8)(A) a contribution is
0K defined as any gift, subscription, loan, advance, or deposit of

money or anything of value made by any person for the purpose of

influencing any election for Federal office.

5. The Candidate was involved in the Primary Election for

the Twelfth Congressional District in New Jersey, held on

June 5, 1990.

6. In order to comply with 2 U.S.C. S 434(a)(6)(A), the

Respondents were required to file notices for all contributions

of $1,000 or more received from May 17, through June 2, 1990.
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atft the o0t ft bUt more tha, 4 hoaut btoe the WrlaxY
Bleotios, in violAtiols of 2 U.S.C. 434 (a)(6(

VI Rspndntwill pay a c'ivi]l 0aaiatY: to: tUe P001
Xlection Commission in this amount of OM 1housend A"w () W

pursuant to 2 U.S.C. S 437g(a) (5) (A).

VII. The Commission, on request of anyone filing a complaint

under 2 U.S.C. S 437g(a)(1) concerning the matters at issue herein

or on its own motion, may review compliance with this agreement. If

the Commission believes that this agreement or any requirement

trO thereof has been violated, it may institute a civil action for

or relief in the United States District Court for the District of

o Columbia.

qW VIII. This agreement shall become effective as of the date

C:) that all parties hereto have executed same and the Commission has

~- approved the entire agreement.

C IX. Respondents shall have no more than 30 days from the date

this agreement becomes effective to comply with and implement the

requirement contained in this agreement and to so notify the

Commission.

X. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and
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