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I1I1.

Friends of Phil !cCoﬁll!
(C00230946)

Ted Resnick, Treasurer

(April 20, 1990-Pt.unut).
William G. Borchert, Treasurer
(August 10, 1988-April 19, 1990)
P.O. Box 287

Flemington, NJ 08822

RELEVANT STATUTE: 2 U.8.C. §434(a)(6)
11 CFR §104.5(f)

BACKGROUND:

Failure to File Forty-Eight Hour Notifications

The PFriends of Phil McConkey (the "Committee") has
failed to file the required Porty-Eight (48) Hour
Notifications ("48-Hour Notices") for four (4)
contributions/loans totaling $33,000 received prior to the
1990 Primary Election.

The candidate was involved in the 1990 Primary Election
held on June 5, 1990. Prior Notice was sent to the Committee
on April 30, 1990 (Attachment 2). The Notice includes a
section titled "Last-Minute Contributions”. This section
reads "Committees must also file special notices on
contributions of $1,000 or more, received during the period
May 17 through June 2, 1990. The notice must reach the
appropriate federal and state offices within 48 hours of the
committee’s receipt."”

Schedule A of the 1990 July Quarterly Report indicates
that the Committee failed to file four (4) 48-Hour Notices

.for contributions/loans received during the aforementioned

reporting period (Attachment 3). The following is a list of
the contributions/loans for which no 48-Hour Notices were
filed:




{4 IRE

con i Date

Clludtl Gitttngl 6/02/90
Sandra t-o n 5/25/90
_c::ol¥u 5/25/90 )
Phillip lcconkoy (candidate loan) 5/30/90 30,000

On October 23, 1990, a Request for Additioe:
Information ("RFAI") was sent to the Committee (Attachme
4). The RFAI noted on an informational basis that ¢
Committee may have failed to file one or more of the requi
48-Mour Notices for "last minute” contributions of $1,000 o :
more. The notice requested the Committee to review their
procedures for checking contributions received during the
aforementioned time period. In addition, the notice stated
that although the Commission may take legal steps, any -
response would be taken into consideration.

N On November 8, 1990, Mr. Resnick from the Committees
called the Reports Analysis Division ("RAD") analyst to ask

™M about the missing 48-hour notices. Mr. Resnick said that all
last minute contributions had notices and he would send them
N to the Commission. (Attachment 5)

16) On November 15, the committee responded that to the best
e of their knowledge, they have "disclosed every "last minute"
contribution as requested by the Act." The Committee’s
() response included a 48-Hour Notice for June 4, 1990,
itemizing a contribution from Claudia Gittings and a loan
- from Phil McConkey; however, the Commission has no record of
o receiving this notice. (Attachment 6).

OTHER PENDING MATTERS INITIATED BY RAD:

None.
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TOTAL PRGES

ALL REPNRTS HAVE BEEN REVIEWED,

DEBTS NWED TO THE COMMITTEE AS OF 6/30/90 $0

DERTS OWED BY THE COMMITTEE AS OF 6/30/90 ¥111,200
CASH-ON-HAND AS OF 6/30/90 $2944




REPORT
PRE-PRINARY oc/o;/so - 05/16/90 05/21/90  05/24/90

JULY QUARTERLY 051790 - 06/30/90 07/15/90 o7/1§f§a37

WBO NUST PILE
PRINCIPAL CAMPAIGN COMMITTEES OF CONGRESSIONAL "”ANDIDAT!!'

wvho seek nomination in the regularly scheduled and special
crimaries cn June 5, 1990, in New Jersey.

WBAT MUST BE REPORTED
All financial activity that occurred during the reporting

period (or before, if not previously reported).

REPORTING FORMS
Candidate committees use Form 3 (enclosed). If the campaign

has more than one authorized committee, the principal campaign
committee must also file a consolidated report on Form 32.

WHERE TO FILE
Consult the instructions on the back of the Form 3 Summary

2age. Note state filing requirements also.

LABEL
Committees should affix the peel-off label from the envelope

to Line 1 of the report. Corrections should be made on the
label.

ey
L=

LAST-MINUTE CONTRIBUTIONS
Ccmmittees must also file special notices on contributions of

31,000 or more, received dutzng the period May 17 through
June 2, 1990. The notice must reach the appropriate federai
ind state oifices within 48 hours of the committee’s receipt. )

. The perioa begins with the close of the last report filed by
she committee. If the committee has filed no previcus reports,
he period begins with the date of the committee’s first

icTivity.

. Reports sent by registered or certified mail must be
‘ostmarked by the mailing date. OCtherwise, they must ke
zcerved tv the filing Zate.

TOR INFORMATION, Clall: 300,/424-5330 or 202,276-3129




. NEW JERSEY

CONPLIANCE
TREASURERS OF POLITICAL COMMITTEES ARE RESPONSIBLE PFOR ?I“,

ALL REPORTS ON TIME. FAILURE TO DO SO 1S SUBJECT TO EN
ACTION. COMMITTEES FILING ILLEGIBLE REPORTS OR USING NON

FORNS WILL BE REQUIRED TO REFILE.

uorx: Committees that are authorized to report activiz} ,
both the regular primary and the special primary Iﬁnﬂld
indicate this on the summary page of Form 3 and i
supporting schedules, as appropriate. If the eln‘idlt!-”
has authorized a separate principal campaign committee
for the special election, this committee must file
a separate report to disclose the financial activity.
See WHAT MUST BE REPORTED, above.
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Ted Resnick, Treasurer
Priends of Phil llet:onny
P.0. Box 287 :
Flemington, NJ 08822

Identification Number: 00230946

Reference: July‘ouattatly Report (5/17/90-6/30/90)

Dear Mr. Resnick:

This letter is prompted by the Commission’s preliminacy
review of the report(s) referenced above. The review raised
guestions concerning certain information contained in the
report(s). An itemization follows:

367

~Column B figures for the Summary and Detailed Summary
Pages should equal the sum of the Column B figures on
your previous report and the Column A figures on this
report. Please amend your report to correct the Column
B discrepancies for Line(s) 7(a)(c), 13(a)(c), 16, 17,
22, and any subsequent report(s) which may be affected
by this correction. Note that Column B should reflect
only the year-to-date totals for calendar year 1990.

&

//‘;Schedule A of your report indicates that your ct:mmu:to;—T

may have failed to file one or more of the required 48

| hour notices regarding "last minute™ contributions

! received by your committee after the close of books for

|  the 12 Day Pre-Primary report. A principal campaign
committee must notify the Commission, in writing, within

| 48 hours of any contribution of $1,000 or more received
between two and twenty days before an election. These

i contributions are then reported on the next report

{ required to be filed by the committee. To ensure that

- the Commission is notified of last minute contributions
of $1,000 or more to your campaign, it is recommended
that you review your procedures for checking
contributions received during the aforementioned time
period. Although the Commission may take legal action,
any response you wish to make concerning this matter

i .

will be taken into consideration (11 CFR sIﬁZ 5(£)) 2 ) )

-You have previously indicated that your committee: has

been wusing "best efforts"™ to obtain the occupation and

04 085

9




name of employer for each contributor. This report
discloses a significant increase in the number of
entries for which the occupation and/or employer is not
available. Please note that the treasurer of a
political committee must make at least one effort per ' v
solicitation, either by a written request or by an oral
reguest, documented in writing. :

-When several loans are owed to the same person or bank,

you must report each loan separately, including the

original date, the amount, the outstanding balance and
all other terms. These 1loans should not be combined =
into a single figure. Please amend your report to

clarify this matter.

A written response or an amendment to your original report(s)
correcting the above problem(s) should be filed with the Clerk of
the House of Representatives, 1036 Longworth House Office
Building, Washington, DC 20515 within fifteen (15) days of the
date of this letter. If you need assistance, please feel free to
contact me on our toll-free number, (800) 424-9530. My 1local
number is (202) 376-2480.

Sincerely,

RN iWhyi

Kiren W. White
Reports Analyst
Reports Analysis Division




RANDUN 7O FILES:

TELECON . L.

vms P :
MAME OF COMNITTRE: '%;fvj;qnds of Phil McConkey (00230946
SIBIECT: 1990 July Quarterly Report

"“FEC REP: Karen White
COMMITTEE REP: "r.’red Resnick

=

Mr., Resnick called_to state that to the best of his knowledge, the
Committee had filed alil of their 48- hour notices. The analyst gave
Mr. Resnick the names of the contributors who were missing notices and
he stated that he had them in front of him.and they had all been sent.
okhe analyst told him to send the notices that he had to the commission
and the analyst would double check the information. The analyst had

Previously checked with the Clerk of the House of Reboresentatives to

Mjee if they had received a copy of the missing notices.
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Nay 21, 1990

The Bomorable Donald Anderson
Clexk of the House

103¢ Longworth H.0.B.
Vashington, D.C. 320513

Prom: PFriends of Phil
Apl, NcConkey
ID # C00230946

Re: Contributions of $1000 or more

This is to notify you that Phil NcConxsjy, seeking election to
the US Rouse of Representatives mJ-12, has the following

$1000 or more contributions to his reelection campaign
committes:

Date - |MName of cContributor Amount

08/21/90 Ronald Schiavome $ 1000




Nay 29, 1990

The Bonorabdble Donald Anderson
Clerk of the Bouse 3
103¢ Longworth N.0.B.
m‘m. D.C. 30818

5373

From: Priends of Phil
Ted Reanick, Treasurer

ID # C00230%46¢
Re: Contributions of $1000 or more

This is to notify you that Phil . seeking election to
the US House of Representatives %J-12, has the following
::::gt::.ror. contributions to his reelection campaign

]

1)
5

28]

<
NC)
<
«O
O\
(=g
o

05/25/90
05/25/90
05/23/90
03/25/90
05/25/90
05/25/90
05/27/90
05/27/90
05/27/90
05/27/90
05/27/90
05/27/90
05/27/90
05/27/90

.

Bame of Contributoxr

Bdwvard Gorszalski
Bdvard Keegan
John Szlasa
Thomas P
Patrick Brown
Russell Hughes Grimaldi
Peter Mancuso
Lois Bancuso
John Sweig
George Malone
Ma Gorzalsk
David Piszszo
Karen Piszzo
Joan Chiaviello

Pold for by Feionds of PR MizConkey, Yod Roanieh, Tressurer.

j

X 1 1 1 1 1 14
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June 5, 1990

Tha Honorable Benald m
Cleork of the House .
1036 Longworth H.0.0. :
Uashington, D.C. 203518

From:s Frievnds of Phil McConkey
Ted Nesnick, Tresasurer
ID ® CoSRIevAs

fee Contributions of 91000 or wovre

Thin is to notify you that Phil McConkey, seeking election to

the US linuse of Representatives NI-12,

has the following

21000 or more eontrtbutlm to his election campaipn

committees

Date tane of Contributor

935/30/9¢ Parbara Sobdeld

€5/31/9¢ Quto Dealrs & Drvrs for Free Trade PAC

03/31/98 Margo Muratore
05/31/790 Roburs Murstore
06/91/90 Fhil McConkey

Paid tar by Frionts of PRt MeCanbey, Tod Rocnich. Trenowrer.

Geount

$1000.
91000.
$1000.
91000,
033, 000.
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103¢ Longworth R.0.8. 2
Washington, D.C. 20313 \ Wt

376

o) T : v .
: Prom: Friends of Phil NoConkey :
P Ted Resnick, Treasurer
ID # C00230%46¢ .
<
=) Re: Contributions of $1000 or more
- This is to motify you that Phil NcConkey, seeking election to
» the US House of Representatives ®NJ-12, has the follovwing
- $1000 or more contributions to his reslection campaign
committee:
TN Date Name of Contributor Amount
=
- N 06/02/90 Claudia Gittings $ 1000
$30000.

05/30/90  Phil McConkey

mwurmdmmuimm.
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' RESPONDENTS

RELEVANT STATUTES: . 2 U.8.C. § 434(a)(6)(A)
SR 11 C.F.R. § 104.5(£)

INTERNAL REPORTS CHECKRD: Disclosure Reports
FEDERAL AGENCIES CHECKED: None
I. GENERATION OF MATTER

The Reports Analysis Division ("RAD") referred the Friends
of Phil McConkey (the "Committee”), and Ted Resnick, as
treasurer, to the Office of the General Counsel for failing to
report within 48 hours the receipt of four (4) contributions for
$1,000 or more, totaling $33,000, which were received after the
20th day, but more than 48 hours before an election. 2 U.S.C.

s 434(a)(6)(a).1

II. FACTUAL AND LEGAL ANALYSIS

See Attachment 2.

II1. Discussion of Conciliation and Proposed Civil Penalty

1. Phillip McConkey lost the 1990 Primary Election in New
Jersey’s 12th Congressional District receiving 30.8% of the
vote.
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III. RECOMMENDATIONS
1. Open a NUR.

2. Find reason to believe that Friends of Phil McConkey
and Ted Resnick, as treasurer, violated 2 U.S.C.
§ 434(a)(6)(A), and enter into pre-probable cause conciliation

with the Respondents.

3% Approve the appropriate letter and attached Factual and
Legal Analysis and proposed conciliation agreement.

Lawrence M. Noble
General Counsel

—

Date Lo G. fLelher

Associate General Counsel

"‘f,/u!‘il

Attachments:

1. Referral Materials

2. Factual and Legal Analysis

3. Proposed Conciliation Agreement




BEPORE THE FPEDERAL ELECTION COMMISSION

In the Matter of

Friends of Phil McConkey and RAD Referral .9;‘#" ',né;214>:5; |
Ted Resnick, as treasurer. g R L

CERTIFICATION

1, Marjorie W. Emmons, Secretary of the Federal Ellction
Commission do hereby certify that on April 16, 1991, the
Commission decided by a vote of 6-0 to take the following
actions in RAD Referral #91L-4:

1. Open a MUR.

379

2. Find reason to believe that Friends of
Phil McConkey and Ted Resnick, as
treasurer, violated 2 U.S.C. § 434(a)
(6)(A), and enter into pre~probable
cause conciliation with the Respondents.

5

Approve the appropriate letter and
Factual and Legal Analysis and proposed
conciliation agreement, as recommended
in the General Counsel Report dated
April 11, 1991.

wn
ba)
o
<

0

Commissioners Aikens, Elliott, Josefiak, McDonald, McGarry,

9

and Thomas voted affirmatively for the decision.

Attest:

N-17-9/ ' Z . Eonmorta

Date jorie W. Emmons
ry of the Commission

Received in the Secretariat: April 12, 1991 9:55 a.m.
Circulated to the Commission: April 12, 1991 12:00 p.m.
Deadline for vote: April 16, 1991 4:00 p.m.

dr
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April 24, 1991

Ted Resnick, Treasurer
Friends of Phil McConkey -
217 Hancock Avenue
Bridgewater, NJ 08807

¢ MUR 3265
Friends of Phil McConkey and
Ted Resnick, as treasurer

Dear Mr. Resnick:

on April 16, 1991, the Federal Electicn Commission found
that there is reason to believe Friends of Phil McConkey
("Committee”) and you, as treasurer, violated 2 U.S.C.
§ 434(a)(6)(A), a provision of the Federal Election Campaign Act
of 1971, as amended ("the Act"). The Factual and Legal
Analysis, which formed a basis for the Commission’s finding, is
attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Committee and you, as
treasurer. You may submit any factual or legal materials that
you believe are relevant to the Commission’s consideration of
this matter. Please submit such materials to the General
Counsel’s Office within 15 days of your receipt of this letter.
Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.

In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into negotiations
directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.
Enclosed is a conciliation agreement that the Commission has
approved.




Ted Resnick, Treasurer
Page 2 .

If you are interested in expediting the resolution of this -
matter by pursuing preprobable cause conciliation and if you .
agree with the provisions of the enclosed agreement, please sign =
and return the agreement, along with the civil penalty, to the
Commission. In light of the fact that conciliation

negotiations, prior to a finding of probable cause to believe, =
are limited to a maximum of 30 days, you should respond to this
notification as soon as possible.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

]
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This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commission’s procedures for handling possible violations

of the Act. If you have any questions, please contact
Noriega E. James, the staff member assigned to this matter, at

(202) 376-8200.
J%hn Warren McGarry

Chairman

s

s
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Enclosures
Factual and Legal Analysis
Procedures

Designation of Counsel Form
Conciliation Agreement
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 The rederal Election Canpaiqn Act of 1971. (tho "act")
provides that the prlncipal campaign collittee ot a cundidate
shall, within 48 hours of receipt, notify the CIetk the
Secretary, or the Commission, and the Secretary of State, as
appropriate, in writing, of any contribution of $1,000 or more
received by an authorized committee of such candidate after the
20th day, but more than 48 hours before, any election. 2 U.S.C.
§ 434(a)(6)(A). According to the Act a contribution is any
gift, subscription, loan, advance, or deposit of money or
anything of value made by any person for the purpose of
influencing any election for Federal office. See 2 U.S.C.

§ 431(8)(A). This notification requirement is in addition to

™N
0
™
To)
w
0
o
<
D

all other reporting requirements under the Act. 2 U.S.C.

§ 434(a)(6)(B).

Phillip J. McConkey ran in the Primary for the Twelfth
(12th) Congressional District in New Jersey held on
June 5, 1990. 1In order to comply with the Act’s reporting
requirements for that election, the candidate’s committee was
required to report, within 48 hours of receipt, each
contribution of $1,000 or more received from May 17, through
June 2, 1990. When reviewing the Committee’s July Quarterly

Report, the Reports Analysis Division ("RAD") determined that
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ng $33,000, which had »
st These contributions

Conttibﬁ#?:wW ﬁ" : ggég;;j«‘ _ &hiédng
Claudia mm‘g. B 6/02/% \ s1‘,"ooo
Sandra chganf"‘ : 5/25/§0; > ‘ $1,000
Carolyn Szlasa 5/25/90 '$1,000
Phillip McConkey {(loan) 5/30,/90 $30,000

Oon October 23, 1990, RAD informed the Committee of its
apparent failure to file these reports. In an amendment dated
November 14, 1990, the Committee stated that the "committee
exercised its best efforts as evidenced by the enclosed letters.
Furthermore, it has disclosed every last minute contribution as
requested by the Act."” The "enclosed letters" that the
Respondents are referring to are copies of apparent 48 hour
notices Respondents contend have already been filed. One of the
enclosed notices, which is dated June 4, 1990, appears to
itemize the contributions from Claudia Gittings and
Phillip McConkey that are being presented here. However, the
Commission has no record of ever receiving this notice. 1In any
case, if the notice had been filed on June 4, 1990, the date
that appears on the notice, then the $1,000 contribution from
Claudia Gittings, which has a receipt date of June 2, 1990,
would have been filed timely; but, the $30,000 contribution from
Phillip McConkey, which has a receipt date of May 30, 1990,

would not have been filed timely. The amendment did not include
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from ltndra Keegan lnd c:rolyn Sala-a.

rh. i requirq. “°t1°' °‘ t"‘ "cfirt ef-eontrlbutioul ‘for

$1, 000. or more be filed vith the Clerk, 8¢etltnty. or thi
cOnninsion within 48 hours, not merely that lt bo sont wlthin
that time period. 2 U.S8.C. § 434(a)(6)(A). See A.O. rsss—sz
As there are no records that notices for the four (4)
contributions, totaling $33,000, were filed within 48 hours of
receipt, it appears that the Committee did not comply with this
requirement. Therefore, there is reason to believe Friends of
Phil McConkey and Ted Resnick, as treasurer, violated 2 U.S.C.

§ 434(a)(6)(A).
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Noriega E. J Esq.
Federal Election Commission
999 E Street NW j
Washington, DC 20463

Re:

Friends of Phil McCo
and Ted Resmmck. as'ﬁ?y#smr
Dear Mr. James:

On A;;ril 30, 1991, we received your letter dated April 24, 1991 indicating that the
Commission found is reason to believe that the Committee and me, as treasurer
violated 2 U.S.C. §434(a)(6)(A) of the Federal Election Campaign Act.

I would like to point out some facts that I believe will support our argument that no
actionshouldbetaken‘.’o Ppo

v . i I " i ~
ONINDULIoONS Not Kend » g OB

Your analysis lists three contributions for $1,000 each and a loan made by the
candidate to his committee as items not properly disclosed in our forty-eight hour

notices. After carefully reviewing our recor. fo_llowmg two contributions were
not properly reported within the forty-eight hour period they are as follows:

Contributor Date Amount

Sandra Keegen 5/25/90 $1,000
Carolyn Szlasa 5/25/90 $1,000

Both of the above contributions were received May 25, 1990 along with_
contributions from their husbands in similar amounts. I am sure 1tis this_
husband/wife relationship that created confusion and caused these contributions to
go unreported. It should be noted that the Committee received 16 other
contributions of $1,000 on this date from a fund raiser. The Committee was staffed
with practically an all volunteer force. In the majority of cases, this was the first
federal campaign that any of the volunteers had participated in. Accordingly to
become familiar with the FEC rules and regulations, the Committee's finance
director tried to brief the volunteers handling the fund raising events.

June 4, 1990 Forty-Eight Hour Notice

In your factual and legal analysis, the Commission indicates ' )
that they had not received our copy of the June 4th Forty-Eight Hour Notice. With
regards to proof of deliver, the Committee does not have any record of delivery
receipt for this Form. The normal procedure was to maintain a copy of all our
correspondence with the Clerk. This is all we have as proof of Delivery.
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I appreciate your consideration and should you have any further questions, please
contact me.
el
Ted Resnick,
Treasurer
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In the nuttit;at

Friends of thil‘nec¢u£§yrand
Ted Resnick, as treasurer
GEWERAL COUNSEL'S REPORT
I. IACISIBUUQ |
Attached is a conciliation agreement which has been signed
by Jim Flannery, accountant, on behalf of Priends of Phil McConkey
and Ted Resnick, as treasurer.

The attached agreement contains no changes from the

agreement approved by the Commission on June 19, 1991. The civil

I .82

penalty payment of $1,000 was received on July 15, 1991.

5

II. RECOMMENDATIONS

l. Accept the attached conciliation agreement with Priends
of Phil McConkey and Ted Resnick, as treasurer.

2. Close the file.

3. Approve the appropriate letter.

Lawrence M. Noble
General Counsel

Logs G. Zetner

Associate General Counsel
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Attachments
l. Conciliation Agreement
2. Photocopy of civil penalty check

Staff Assigned: Noriega E. James
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In the n;ttox,btﬁ

Friends of Phil McConkey and MUR 3265
Ted Rcsnigk; as treasurer.

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on July 30, 1991, the
Commission decided by a vote of 6-0 to take the following
actions in MUR 3265:

1. Accept the conciliation agreement

with Priends of Phil McConkey and
Ted Resnick, as treasurer.
Close the file.
Approve the appropriate letter, as
recommended in the General Counsel’s
Report dated July 25, 1991.
Commissioners Aikens, Elliott, Josefiak, McDonald, McGarry,

and Thomas voted affirmatively for the decision.

Attest:

1-30-91
} Date Emmons
Secrefary of the Commission

Received in the Secretariat: Thurs., July 25, 1991 5:08 p.m.
Circulated to the Commission: Fri., July 26, 1991 12:00 p.m.
Deadline for vote: Tues., July 30, 1991 4:00 p.m.

dr
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Ted Resnick, Treasurer
Friends of Phil McConkey
217 Hancock Avenue =
Bridgewater, NJ 08807

RE: MUR 3265
Friends of Phil McConkey and
Ted Resnick, as treasurer

Dear Mr. Resnick:

Oon July 30, 1991, the Federal Election Commission accepted
the signed conciliation agreement and civil penalty submitted on
behalf of Friends of Phil McConkey and you, as treasurer, in
settlement of a violation of 2 U.S.C. § 434(a)(6)(A), a
provision of the Federal Election Campaign Act of 1971, as
amended. Accordingly, the file has been closed in this matter
as it pertains to Friends of Phil McConkey and you, as
treasurer.

This matter will become a part of the public record within
30 days. If you wish to submit any factual or legal materials
to appear on the public record, please do so within ten days.
Such materials should be sent to the Office of the General
Counsel. Please be advised that information derived in
connection with any conciliation attempt will not become public
without the written consent of the respondent and the
Commission. See 2 U.S.C. § 437g(a)(4)(B). The enclosed
conciliation agreement, however, will become a part of the
public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. 1If you have any
questions, please contact Noriega E. James, the staff member
assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

—7/ 7
(:-~75::*“-——————-—~~
Lois G./Lerner
Associate General Counsel

Enclosure
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In the Matter of

rriends of Phil
Ted Resnick, as

| CONCILIATION AGREEMENT
This matter was initiated by the Federal Election
Commission (“Commission®), pu:auint to information ascertaine

in the normal course of carrying out its supervisory 'si?
responsibilities. The Commission found reason to believe thagp
Friends of Phil McConkey and Ted Resnick, as treasurer, >3
("Respondents”) violated 2 U.S.C. § 434(a)(6)(A).

NOW, THEREFORE, the Commission and the Respondents, having
participated in informal methods of conciliation, prior to a
finding of probable cause to believe, do hereby agree as
follows:

I. The Commission has jurisdiction over the Respondents
and the subject matter of this proceeding, and this agreement
has the effect of an agreement entered pursuant to 2 U.S.C.

§ 437g(a)(4)(A)(i).

II. Respondents have had a reasonable opportunity to
demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with
the Commission.

IV. The pertinent facts in this matter are as follows:

1. The Friends of Phil McConkey is the principal campaign

committee of Phillip McConkey (the "Candidate"), within the

meaning of 2 U.S.C. § 431(5).
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(rhc 'Act').rroqui:ns ptsnclpal caapaign canllttcel o!

‘cqndtdatts !or todt:ul ‘office to notify the Countsciou, the
Clerk of the House, 81crctary o£ the Senate and the s.c:ctary 0
Stato. as appropriate, in writing, of each contribution totali
$1,000 or more received by any authorized committee of the &)
candidate after the 20th day but more than 48 hours before any
election., 2 U.S.C. § 434(a)(6)(A). The Act further requires
this notification to be made within 48 hours after the receipt
of the contribution and to include the name of the candidate and
the office sought by the candidate, identification of the
contributor, the date of receipt and the amount to the
contribution. The Notification of these contributions shall be
in addition to all other reporting requirements. 2 U.S.C.

§ 434(a)(6)(B).

4. Pursuant to 2 U.S.C. § 431(8)(A) a contribution is
defined as any gift, subscription, loan, advance, or deposit of
money or anything of value made by any person for the purpose of
influencing any election for Federal office.

5. The Candidate was involved in the Primary Election for
the Twelfth Congressional District in New Jersey, held on
June 5, 1990.

6. 1In order to comply with 2 U.S.C. § 434(a)(6)(A), the
Respondents were required to file notices for all contributions

of 91,000 or more received from May 17, through June 2, 1990.
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7. lamndcat- received ehm (3) m ‘. 4
a loan from the candidate for no,m. m
2, 1990, for which Respondents failed to file “ e

V. Respondents falled to m. mim. wmuu “ mrc tt i
receipt, for the above mentioned contributions and lom. rmim
after the 20th day but more than 48 hours before the Primary
Election in violation of 2 U.S.C. § 434(a)(6) (A).

VI. Respondents will pay a civil penalty to the Federal
Election Commission in the amount of One Thousand Dollars (31;500),
pursuant to 2 U.8.C. § 437g(a) (5)(A). _

ViI. The Commission, on request of anyone filing a complaint
under 2 U.S.C. § 437g(a) (1) concerning the matters at issue herein
or on its own motion, may review compliance with this agreement. 1If
the Commission believes that this agreement or any requirement
thereof has been violated, it may institute a civil action for
relief in the United States District Court for the District of
Columbia.

VIII. This agreement shall become effective as of the date
that all parties hereto have executed same and the Commission has
approved the entire agreement.

IX. Respondents shall have no more than 30 days from the date
this agreement becomes effective to comply with and implement the
requirement contained in this agreement and to so notify the
Commission.

X. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and
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FOR THE coanzssx:on":'-

Lawrence M. Noble.
General Counsel

FOR THE RESPONDENTS:

Counsel
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