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REPORTS ANALYSIS REFERRAL
TO

OFFICE OF GENERAL COUNSEL

DATE:

ANALYST: TODD GERLOUGH

COMMITTEE: Keep George Brown in Congress Committee
(€C00205898)
Eugene P. Basinger, Treasurer
P.O. Box 1421
Riverside, CA 92502

RELEVANT STATUTE: 2 U.5.C. §434(a)(6)
11 CFR §104.5(f)

BACKGROUND:
Failure to File Forty-Eight Hour Notifications

The Keep George Brown in Congress Committee ("the
Committee”) has failed to file the required Forty-Eight (48)
Hour Notifications ("48-Hour Notices") for seven (7)
contributions/loans totaling $20,000 received prior to the
1990 General Election.

The candidate was involved in the 1990 General Election
held on November 6, 1990. Prior Notice was sent to the
Committee on October 1, 1990 (Attachment 2). The Notice
includes a section titled "Last-Minute Contributions”". This
section reads "Committees must also file special notices if
contributions of $1,000 or more are received during the
period October 18, 1990 through November 3, 1990. The
notices must reach the appropriate Federal and State offices
within 48 hours of the committee’s receipt of the
contributions."

Schedules A and C of the 1990 30 Day Post-General Report
indicate that the Committee failed to file seven (7) 48-Hour
Notices for contributions,//loans received during the
aforementioned period (Attachment 3). The following is a
list of the contributions for which no 48-Hour Notices were
filed:
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Contributor Name Date Amount

Joshua L. Mailman 10,/30/90 1,000
Amalgamated Transit Union PAC 10/23/90 1,000
Mineta for Congress PAC 10/29/90 1,000
Honorable George E. Brown, Jr. 11,01/90 5,000

L] L] ] 4'000

" " " 6,000
Democratic Study Group 10/29/90 2,000

Oon December 24, 1990, a Request for Additional
Information ("RFAI") was sent to the Committee (Attachment
4). The RFAI notes on an informational basis that the
Committee may have failed to file one or more of the required
48-Hour Notices for "last minute” contributions of $1,000 or
more. The notice requests the Committee to review their
procedures for checking contributions received during the
aforementioned time period. 1In addition, the notice states
that although the Commission may take 1legal steps, any
response would be taken into consideration.

In a telephone conversation on February 20, 1991, the
treasurer stated that he was not aware that loans were
considered "last minute" contributions. He also explained
that a few d48-Hour Notices inadvertently were not filed.
(Attachment §)

OTHER PENDING MATTERS INITIATED BY RAD:

None.
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‘I' ge 3 of 3
A1l reports have been reviewed

Cash on hand as of 12/31/90: $4345.00
Debts and obligations as of 12/31/99: $53,255,00
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FEDERAL ELECTION COMMISSION

CONGRESSIONAL CANDIDATES October 1, 1990
Reg./Cert.
: Mailing Filing
Report Reporting Period Date* Date
Pre-Genera /01/9022=-10/17/ /227 - 10/25/90
Post-General 10/18/90 - 11/26/90 12/06/90 12/06/90

WHO MUST FILE
All 1990 general election principal campaign committees must file

the pre- and post-general election reports.

WHO NEED NOT FILE
Principal campaign committees of candidates not active in the 1990

elections (i.e., committees active in past or future elections)
and 1990 campaign committees not participating in the general
election do not file the pre- and post-general reports.

WHAT MUST BE REPORTED ‘
All financial activity (not previously reported) that occurred

during the reporting period.

REPORTING FORNMS
Candidate committees use FORM 3 (enclosed). 1If the campaign has

more than one authorized committee, the principal campaign
committee must also file a consolidated report on FORM 32Z.

WHERE TO FILE
Consult the instructions on the back of the FORM 3 Summary Page.

Note State filing requirements also.

LAST-BINUTE CONTRIBUTIONS
Committees must also file special notices if contributions of

$1,000 or more are received during the period of October 18

through November 3, 1990. The notices must reach the appropriate G_
Federal and State offices within 48 hours of the committee’s

receipt of the contributions.

*“Reports sent Dy registered or certified mail must be postmarked
by the mailing date. Otherwise, they must be received by the
filing date.

**The period begins with the close of the last report filed by the
committee. If the committee has filed no previous reports, the
period begins with the date of the committee’s first activity.




e a . @t

CONGRESSIONAL CANDIDATES GENERAL ELECTION

LABEL
Committees should affix the peel-off label from the envelope to
Line 1 of the report. Correction should be made on the label.

COMPLIANCE

TREASURERS OF POLITICAL COMMITTEES ARE RESPONSIBLE FOR FILING ALL
REPORTS ON TIME. FAILURE TO DO SO IS SUBJECT TO ENFORCEMENT
ACTION. COMMITTEES FILING ILLEGIBLE REPORTS OR USING NON-FEC
FORMS WILL BE REQUIRED TO REFILE.

FOR INFORMATION, Call: 202/376-3120 or 800,/424-9530
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NAME OF COMMITTEE (in Foll)

t/ KEFP GENRGE BROWN IN CCNGRESS COMMITTCY

A. Full Name. Mailing Address snd ZIP Cede
David Goid

6526 Hayes Drive

Lo: Angeles, Ca 90048

| i Other ispscity).

Py i T h T e fanah - ————
Recopt § or Promary hw

1 Name ot Emgplcver
!

|

i

| Oaunu-on

ho&-&m YertoDote .8 §(

Cete -month,
asy. yes)

10O~

~ 00

J-90

Amount 0! Eech
Rece:nt this Perioe

5C0.00C

8. Fuit Neme, Meiling Address end ZIP Code

Alan Sieroty

6022 wilshire Bivd, No. 201
Los Angeles, CA 90036

[ | Other (spmcity )

c— e e v - .
Hecowpt 6 or [ -Prumery lx | Generet

Neme of E mpioyer

Sieroty & Co, Inc.

1
’

(e uirgtenrn
0

T real ectate mamt .

.
Aygrrgate vogr 1ty (1ote s

C. Full Nome, Mailing Addrems end 2 1P Cede
James K. Chilton, Jr
1236 S. Carden Drive
Los Angeles, CA 90035

Receips For: Lj Primery ]x ]6m
™" | Other (specity).

N@ o st § regiigyy e

| sclf
rﬂ(vun!oun
_1}nve~tment Manker

Agyreyste Yeer to-Date . 8 o

Dete monin,
dey. yoar)

10-

29-90

Amount of Each
feceipt this Period

400.00

Ligte ImMmOnth,
Jey. vear)

I0-

2%5-90

]

. — g

L 00

Amount of Eech
eocent this Period

1000.00

D. Pull Name, Mailing Address snd Z1P Code
Georgann Tenner

218 N. Glerroy P1.

Los Angeles, Ca 90049

| Neme ot t mployer

sclf-employed

0« '
i -0 ctress

b — e — - ———————

Nou-pt Fov 1 Primery TX . Generel
! Other (specity)

. .
Aggregetr Yepr 10 Dote

Dete (month,
Gay. vewr)

1

.0

10-29-90

0

Amount of Esch
Recept this Periog

250.00

—

€. Full Neme, Mailing Address snd ZI1P Code
Joshua L. Mailman

477 Madison Ave.

New York, NY 10022

* Neme ot E mployer

retired

--—

Occuuuon

Receipt F_gr L_" Primary i Genersl
f : Other (specity)

.|
{

lr Aggregate Vurto-OQle

Dete Imonth,
day. veer)

-20-90

Mgl n

n

Amount ¢! Eech
Rece.pt this Periog

1000.00

|

\FFFull Neme, Meiting Add:ees snd ZIP Code
Anne Bartley

317 9th St., S.E
Washington, D.C 20003

| Neme of Employer

i self

, Occupohon

hﬁ:oim For T T;;un.y u Geners!
77 Other (specity)

Investor

Dete (month,
Gav, yeer)

10-30-90

-
. Aaomoue Yeo to-Date -

5nn

00

Amount of Each
Receipt this Peniogd

500.00

G. Full Neme, Mailing Addrem and ZIP Code
Elizabeth Plott

713 N. Beverly Dr.

Beverly Hills, CA 90210

T — . v e —

Y
Receipt For Poimery ':_)( General
’ Other tspecity!

i Name of Employer

Waterman Convale:«

~_Hospital
; Occupanion

Nursing HOme Adm.
Aggreyate Yeorto-Dote - §

! Date (momn,
Gay. vesr)

ant
16-31-90

-

Amount of Each
Receipt thiy Periog

400.00

SUBTOTAL of Recents This Fage (optional)

——— ——— - .- e i e e ——

TOTAL This Period (last page this Jine number only)
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2 O Lo aaRATR: 4207 5

wOwne Ehe0m

(Revissd 37800
ach avmbered hng)

LOANS

‘AEWL‘G ' ’\a .
)

Nome of Commaten b # i) '
— KEEP CEORGE BROWN IN CONGRESS COMMITTEE E

A Ful Neme Meuing Addiom ancd 2 Coc  of Loen Sowce Orgngt A C A Poyment | Be'ares Ovtstandwy ot

Honorable George Bro'n, Jr. of Loan Vo Dote Clom of The Peree
2036 Prince Albert D.. 000,00 1%000.00
Riverside, CA 92507 4000.00

_tixion OUlemary  AGenews  UOhe: 1pecity)

|—Porms: Do dncurreg 1 1-1-90 OsoDbe .
Ltst Ad Endorsers or Guarantors (1 eny) tic ‘em A

1. Full Meme, Meding Address end 21P - ade

. _m' (u.-:!nl—o-;vnmﬂ—‘
_ . 1 8 NS )
2. Fuil Neme, Msiling Addrem end 3% | ude Nome of Umpiuver

Oucupstion

Amount Guaanteed Outsionding | -

. - 48
3 Full Name. Meiiing Address and 21F  ude Neme of Empiover

Occupstion

Amoum Gusranteed Outstandng
8

8 Fuii Namg, Me:iing Address end 2P Co«  of Loen Sourcs Orginat Amoum Cumulstive Peyment | Batance Ovistending ot
of Leen To Dew Clom of This Peried

Election. CPrimgry O Generst O Othe specity):

TYormg: Dot incurred — . Date Dus inswerest Rate

List All Endgorsers or Guarsntors (if anvl to tem B

1. Full Neme, Ma:ling Address and 24P - ode Neme of Employe

Occupetion

Amount Gueranused Outstending.
. .

2. Full Name, Mailing Addrem end ZIP Name of Emplover
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FEDERAL ELECTION COMMISSION
WASHINCTON, DC 3060)

Sugene P. Basinger, Treasurer

Keep ooor:o Btown in Congress Comaittee

?.0. Bbox 1421

Riverside, CA 92302

Identification Number:s C00205899

Reference: 30 Day Post-General Report (10/14/90-13/26/90)

Dear Rr. Basinger:

w This 1letter is prompted by the Commigsion’s preliminar
teview of the report{(s) rveferenced above. The cevievw taise
™ questions concerning certain information contained 4n the
< treport(s). An itemization followe:
- -Your cteport discloses contribution(s) that msay be froa
[ ] corporation (pertinent poction attached). A
o contribution from a corporation is prohibited the
Act, unless it is made from a separate segregated fund
~ established by the corporation. (2 U.S8.C. §441b(a) end
o 11 crr §103.3(b)) |
” If the contribution(s) in question was ineo-plotol{ or
incorrectly disclosed, you should amend your original
o teport with the clarifying 4{nformation. It the
contribution you received is from a corporation, you
o should refund the full amount to the donor and notify
o the Coammission of such action. The refund must be made

wvithin thirty days of the treasurer becoming aware of
the {mperamissibility of the contribution. (13 cm
$103.3(b)(2)) Copies of —refund checks for the
contribution(s) in question may be used to respond to
this 1letter. The refund should be reported on a
Schedule B supporting Line 20(a) of the report covering
the tiod in which the refund is made. (1} CM
$104.8(4)(4¢))

Although the Commission may take further legal steps,
prompt action by you to refund the prohibited amount
will be taken into consideration.

-Line 10 of the Summary Page of your report discloses
$63,255.90 4in outstanding loans/debts. The sua of
Schedule C 1loans and Schedule D debts {indicates
$60,255.90 4in outstanding obligations. Please explain




achment 4
Page 2 of 3

Keep g!OlGl BROW™ TN CONGRESS CORRITTEER
Page

the discrepancy and amend your geport. (11 Cra
$104.3(4))

-Comnission Regulations require the continuous reportin
of all outstanding loans. This report omits the loan(s
itemized on your previous report(s). Please amend your
reportis) to indicate the current status of the
folloving 1loan(s): Democratic Study Group, $3,000. (11
CFR $5104.3(¢) and 104.11)

—

-8chedule A of your torott indicates that your comaittee
may have failed to file one or more of the requircd 48
hour notices regarding “last minute”™ contributions
teceived Dby your committee after the close of books for
the 12 Dey Pre-General cgeport. A principal eolpalra
comajttee must notify the Commission, in writing, within
48 hours of any contribution of $1,000 or more received
between two and twenty days before an election. These ]
contributions are then reported on the next reporst ({ﬂ&(

4 7 6

tequired to be filed the committee. To ensure that
the Comnmission is motified of last minute contributions
of $1,000 or mote to your campaign, it is recommended
that you ceviewv your procedures for checking
contributions seceived during the aforementioned time
period. Although the Comaission may take legal action

an ter

L=
-You: coamittee filed 48 hour notices disclosing "last
minute® contributions from National Comcittee for an
Effective Congress, Tony and Linda Taibi, Nrs. C.J.
Henley, Johm Coury, D. Drummond and Carrie Fisher.
These contributions do not appear on & Schedule A of
this report. Please amend your report to include these
contributions or provide an explanation of this apparent
discrepancy.

217036791

-You ®@ust provide the occupation and name of employer
for each contributor required to be itemized on Schedule
A, Please amend your report by supplying the omitted
informatioa. _

With respect to the occupation and neme of eaployer of
the contributor, your committee may demonstrate "best
efforts® to obtain the required information. This
deaonstration must describe your committee’s procedures
for crequesting the information. You may also supply &
copy of the solicitation. Under 11 CFR §104.7(b), the
solicitation shall consist of a clear request for the
required inforsstion (i.e., name, mailing address,
occupation, and name of employer). The request should

fr’
DU L

it

"
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REEZP GEORGE BROW.. I™ CONGRESS COMMITTEER
Page 3

$103.3(a

also inform the contributor that tne rceporting of such
Information 18 roiuIroa by — law. Bee 11T MR
0T IITOT) en R

-On 8chedule ® of your report, ou have itemised
disbursements for which you have failed to include the
purpose and the address. Please amend your cgeport to
include the missing {information for each of these
entries. (1i CPR §$104.3(b)(4))

-Commission Regulations define the tera “purpose® to
mean a brief statement or description of why a
disbursement was made. Examples ate "dinner expense”,
"media”, “salary®, "polling”", “travel®, "party fees®,
"phone banks®, “travel expenses”, “travel expense
teimbursenent” and 'cotorln! costs"”. Unacceptable
descriptions include "advance”, "election day expense®,
“expenses®”, “other expenses®, "expense reimbursement®,
"miscellanecus®, “outside services®, “"get-out-the-vote®
and “"voter registration®. (11 CPR $104.3(b)(4)) Please
amend Schedule B of your ceport to clarify the
descriptions which do not meet the requiresents of the
Regulations.

4 97

-¥hen a comamittee reports receiving a loan from the
candidate, it is necessary to clarify wvhether or mot the
candidate used his/her personal funds or borrtowed the
money from a lending institution or any other soutce.
I1f the candidate borrowed funds from & lending
institution, or any other source, please provide the
name of the lending institution and the comsplete terms
of the loan. If the loan(s) was from personal funds

lease acknowledge at ac n_an amendment 0 ]
report. It Is Important to note that "personal funds®
is strictly defined by Commission Regulations and may be

found 4n 11 CPR $110.10. (11 crr §6100.7(a)(1) and
104.3(4))

210367 91

A vritten response or an amendment to your original report(s)
correcting the above problem(s) should be filed with the Cletk of
the House of Representatives, 1036 Longworth House Office
Building, Wwashington, DC 20515 within fifteen (15) days of the
date of this letter. 1If you need assistance, please feel free to

contact me on our toll-free number, (800) 424-9530. Ny locel
number is (202) 376-24680.

Sincerely,

(U N

R. Todd Gerlough
Reports Analyst
Reports Analysis Division
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MEMORANDUM FOR FILES: TELECON
SUBJECT: Missing 48 hour notices

PROM: lodd Gerlough

TO: Eugene Basinger (treasurer)

NAME OF COMMITTEE: Keep George Brown in Congress committee

DATE: 2/20/91

Mr. Basinger told me that he was not aware that loans were
considered "last minute" contributions. He also stated that
a few contributions were not reported as 48 hour notices inadvertently.
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FEDERAL ELECTION COMMISSION
999 E Street, N.W.
Washington, D.C. 20463

FIRST GENERAL COUNSEL'S REPORT SENSITIVE

RAD Referral #91L-31
STAFF MEMBER: Mary Ann Bumgarner

SOURCE OF MUR: I NTERNALTLY GENERATED

RESPONDENTS: Keep George Brown in Congress Committee and
Eugene P. Basinger, as treasurer

RELEVANT STATUTES: 2 U.S.C. § 434(a)(6)
11 C.F.R. § 104.5(f)

INTERNAL REPORTS
CHECKED: Referral Materials
Committee Reports

'

FEDERAL AGENCIES
CHECKED: None

I. GENERATION OF MATTER

The Reports Analysis Division ("RAD") referred the Keep
George Brown in Congress Committee (the "Committee") and Eugene !
P. Basinger, as treasurer, to the Office of the General Counsel
on March 25, 1991, for failure to file forty-eight hour
notifications ("48 Hour Notices") for seven contributions
totaling $20,000. Attachment 1. George E. Brown, Jr., was a
candidate in the 1990 general election for the U.S. House of
Representatives from the 36th District of California.

II. FACTUAL AND LEGAL ANALYSIS

For the Factual and Legal Analysis, see Attachment 2.




III.

Iv.

—2-

DISCUSSION OF CONCILIATION AND CIVIL PENALTY
L]

RECOMMENDATIONS

1. Open a MUR.

2.

Find reason to believe that the Keep George Brown
Congress Committee and Eugene P. Basinger, as
treasurer, violated 2 U.S.C. § 434(a)(6)(A), and
enter into conciliation prior to a finding of
probable cause to believe.

in




® ®

-3-

Approve the attached Factual and Legal Analysis and
proposed conciliation agreement.

Approve the appropriate letter.

Lawrence M. Noble
General Counsel

)it e SO
[T Lols G. rner

Associate General Counsel

Attachments
1. Referral Materials
2. Factual and Legal Analysis
3. Proposed Conciliation Agreement
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BEFORE THE FEDERAL ELECTION COMMISSION

~

ya 7
In the Matter of . éiézéﬂ/

Keep George Brown in Congress RAD Referral #91L-31
Committee and Eugene P. Basinger,
as treasurer.

CERTIFICATION

1, Marjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on April 11, 1991, the
Commission decided by a vote of 6-0 to take the following
actions in RAD Referral #91L-31:

1. Open a MUR.

2. Find reason to believe that the Keep
George Brown in Congress Committee and
Eugene P. Basinger, as treasurer,
violated 2 U.S.C. § 434(a)(6)(A), and
enter into conciliation prior to a
finding of probable cause to believe.

3. Approve the Factual and Legal Analysis
and proposed conciliation agreement,
as recommended in the General
Counsel’s Report dated April 6, 1991.

(Continued)
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Federal Election Commission Page 2
Certification for RAD Referral #91L-31
Thursday, April 11, 1991

4. Approve the appropriate letter, as
recommended in the General Counsel’s
Report dated April 6, 1991.
Commissioners Aikens, Elliott, Josefiak, McDonald, McGarry,

and Thomas voted affirmatively for the decision.

Attest:

M-12- 2/

Date

jorie W. Emmons
Secret¥ry of the Commission

Received in the Secretariat: Mon., April 8, 1991 4:44 p.nm.
Circulated to the Commission: Tues., April 9, 1991 11:00 a.m.
Deadline for vote: Thurs., April 11, 1991 11:00 a.m.

dr
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FEDERAL ELECTION COMMISSION

WASHINGTON D C 20463

April 24, 1991

Eugene P. Basinger, Treasurer
Keep George Brown in Congress
Committee

P.O. Box 1421

Riverside, California 92502

RE: MUR 3261
Keep George Brown in
Congress Committee and
Eugene P. Basinger, as
treasurer

Dear Mr. Basinger:

On April 11, 1991, the Federal Election Commission found
that there is reason to believe the Keep George Brown in
Congress Committee (the "Committee") and you, as treasurer,
violated 2 U.S.C. § 434(a)(6)(A), a provision of the Federal
Election Campaign Act of 1971, as amended (the "Act"). The
Factual and Legal Analysis, which formed a basis for the
Commission’s finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Committee and you, as
treasurer. You may submit any factual or legal materials that
you believe are relevant to the Commission’s consideration of
this matter. Please submit such materials to the General
Counsel’s Office within 15 days of your receipt of this letter.
Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee
and you, as treasurer, the Commission may find probable cause
to believe that a violation has occurred and proceed with
conciliation.

In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into negotiations
directed towards reaching a conciliation agreement in
settlement of this matter prior to a finding of probable cause
to believe. Enclosed is a conciliation agreement that the
Commission has approved.
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Mcr. Basinger
Page 2

1f you are interested in expediting the resolution of this
matter by pursuing preprobable cause conciliation and if you
agree with the provisions of the enclosed agreement, please
sign and return the agreement, along with the civil penalty, to
the Commission. In light of the fact that conciliation
negotiations, prior to a finding of probable cause to believe,
are limited to a maximum of 30 days, you should respond to this
notification as soon as possible.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. 1In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

I1f you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commission’s procedures for handling possible violations
of the Act. 1If you have any questions, please contact Mary Ann
Bumgarner, the attorney assigned to this matter, at (202)
376-5690.

)

;

Jphn Wdarren McGarry
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement
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FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS
RESPONDENTS: Keep George Brown in Congress MUR:. 3261

Committee and Eugene P. Basinger,
as treasurer

The Federal Election Campaign Act of 1971, as amended (the

"Act"), requires principal campaign committees of candidates

for federal office to notify the Clerk of the House of
Representatives, the Secretary of the Senate, or the Federal
Election Commission (as appropriate) and the Secretary of
State, in writing, of each contribution totaling $1,000 or more
received by any authorized committee of the candidate after the
20th day but mére than 48 hours before any election. 2 U.S.C.
§ 434(a)(6)(A). The Act further requires the notification to
be made within 48 hours after receipt of the contribution and
to include the name of the candidate and the office sought by
the candidate, the identification of the contributor, the date
of receipt and the amount of the contribution. 1Id.
Notification of these contributions shall be in addition to all
other reporting requirements. 2 U.S.C. § 434(a)(6)(B).
Further, the Act defines contribution as including any gift,
subscription, loan, advance or deposit or money or anything of
value made by any person for the purpose of influencing any
election for federal office. 2 U.S.C. § 431(8)(A)(1i).

The Keep George Brown in Congress Committee is the




authorized principal campaign committee of George E. Brown,

Jr., a candidate for the U.S. House of Representatives from the

36th Congressional District of California in the 1990 general

election. Eugene P. Basinger is the treasurer of the
Committee.

Prior to the 1990 general election, a notice dated
October 1, 1990, was sent to Respondents informing them of
upcoming committee report filing deadlines. This notice stated

that the Committee must file special notices on contributions

of $1,000 or more received during the period of
October 18, 1990 through November 3, 1990, within 48 hours of
the Committee’s receipt of such contributions.

The Committee received four (4) contributions and three
(3) loans from the candidate during the time period that
required 48 Hour Notices. The contributions were received by

the Committee as follows:

Contributor Date Received Amount
Joshua Mailman 10/30,/90 $1,000
Amalgamated Transit Union PAC 10,/23/90 $1,000
Mineta for Congress PAC 10/29/90 $1,000
George E. Brown, Jr. 11,01/90 $6,000

" " " $4,000

" " " $6,000
Democratic Study Group 10/29/90 $2,000

The Committee did not file a 48 Hour Notice for any of the
above contributions and the Commission was not informed of
these last minute contributions until December 6, 1990, when

the Committee filed its 1990 30 Day Post-General Report.
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Therefore, there is reason to believe that the Keep George

Brown in Congress Committee and Eugene P. Basinger, as

treasurer, violated 2 U.S.C. § 434(a)(6)(A).
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PERIIER]

May 3, 1991

John Warren McGarry
Chairman

Federal Election Commission
Washington DC 20463

LE 017 6~ AVH 16

Attn: Mary Ann Bumgarner
RE: MUR 3261

Dear Ms. Bumgarner:

I am writing this letter in response to Mr. McGarry's letter
of April 24, 1991 regarding possible violations of the Federal
Election Campaign Act of 1971 by the Committee to Keep George
Brown in Congress ("“Committee"). I believe that sufficient
evidence exists that the Committee did not intentionally violate
provisions of the Act and that the Committee made every effort to
meet the 48-hour reporting requirements. Therefore, we seek to
appeal the finding of the Commission and to outline mitigating
factors relating to the reporting of the referenced contributions
and loans. It is the Committee's desire to come to a speedy
agreement with the Commissioners.

Regarding the finding that the Committee failed to report
four 1last minute contributions, I admit to being somewhat
concerned. I am attaching copies of the forms we used to report
these contributions. A campaign staff member was assigned to
opening checks and typing these reports every morning. These
forms were then telecopied to Washington, D.C. and hand delivered
to the FEC office in the Longworth Building, except on one
occasion when a batch of the reports were sent by express mail
along with the 12-day Report.

My records clearly show that the "Mineta for Congress" check
was reported in a timely manner (please see attachment). The
Amalgamated Transit Union (ATU) PAC check was reported under the
ATU's PAC name, "“Transportation Political Education League"
(please see attachment). The contribution from Mr. Mailman for
$1,000 that you reference is an error on the Committee's 30-Day
Post General Report. We will need to file an amendment to this
report. The contribution is actually from Phyllis Mailman,
Joshua Mailman's mother. This check was reported to the FEC in a
timely manner (please see attached letter from Joshua Mailman,

a xerox of Phyllis Mailman's check, and a copy of the 48-hour

Paid for and authorized by the Keep George Brown in Congress Committee
Contributions to this Committee are not deductible for federal income tax purposes

o




contribution notice for that check).

Regarding the finding that the Committee failed to report
last minute loans, I would like to point out that FEC guidelines
are unclear that loans are covered under the 48-hour reporting
rule. We understand that the rules regarding last-minute

contributions were implemented so that the identities of last-
minute donors of large sums could not be shielded. It does not
seem that 1loans from the candidate himself or from Party
organizations are ones that a campaign committee would seek to
to hide. Subsequent to the November 6, 1990 election, I spoke
with Mr. R. Todd Gerlough, FEC Reports Analyst, regarding the
reporting of loans under the 48-hour reporting requirement. I
explained at that time that I was unaware of the requirement, and
believed that the matter was disposed of in that conversation.
Oon December 24, 1990, the Committee was asked to document that
these loans from the Congressman came from personal funds, and
that substantiation was supplied to the FEC in a timely manner.

I understand now that the FEC considers the Committee to be
in error for not reporting these 1loans under the 48-hour
requirement. As a perhaps mitigating argument, I refer to the
Code of Federal Requlations language which states : "48 hour
notification of contributions. If any contribution of $1,000 or
more is received by any authorized committee of a candidate after
the 20th day, but more than 48 hours, before 12:01 A.M. of the
day of the election, the principal campaign committee of that
candidate shall notify the Commission, the Clerk of the House,
the Secretary of the Senate and the Secretary of State, as
appropriate, within 48 hours of receipt of the contribution."
The Code's own language does not clearly specify that loans from
the candidate or others are to be reported under this rule. And
indeed, the fact that contributions are reported on Schedule A
and loans on Schedule D leads one to believe that these are
separate and distinct categories of receipts.

The Code also says that, "When the treasurer of a political
committee shows that best efforts have been used to obtain,
maintain and submit the information required by the Act for the
political committee, any report of such committee shall be
considered in compliance with the Act." I believe that this
communication demonstrates that I, as the treasurer, have mnade
every effort to comply with FEC regulations and that our
Committee should be considered to be in compliance with the
Federal Election Campaign Act of 1971, and that a conciliation
agreement is not necessary and that all fines be waived. I
remain ready to respond to any further inquiries the
Commissioners wish to make.

Sincerely,

Cift~71~b/ /’?/-544*;’7’”)

Eugene P. Basinger, Treasurer




CLERK OF THE HOUSE OF REPRESENTATIVES
OFFICE OF RECORDS AND REGISTRATION

1036 LONGWORTH HOUSE OFFICE BUILDING
WASHINGTON, DC 20515

48-HOUR CONTRIBUTION NOTICE
NAME OF COMMITTEE:

Keep George Brown in Congress 000205898
6685 Magnolia Ave.
Riverside, CA 92506

RECEIVED CONTRIBUTIONS FROM:
Transportatian Political Education League
14600 Detroit Avenue
Cleveland, OH 44107

Occupation: PAC

Employer:

Date Received: 11/3/90
Amount: $1,000.00

Cumulative to Date: $1,000.00

U.S.A. PAC Federal
444 S. Occidental Blvd.
Suite 421
Los Angeles, CA 90057
Occupation: PAC
Employer:
Date Received: 11/3/90
Amount: $4,000.00 .
Cumulative to Date: $4,000.00
National Council of Senior Citizens PAC
925 15th Street, N.W.
Washington, D.C. 20005

Occupation: PAC

Employer:

Date Received: 11/3/90
Amount: $2,000.00

Cumulative to Date: $3,000.00

Democratic Congressional Fund
3000 K Street, N.W. Suite 300
Washington, D.C. 20007

Occupation: PAC

Emplovyer:

Date Received: 11/3/90

Amount: $1,000.00

Cumulative to Date: $2,000.00




4 &

CLERK OF THE HOUSE OF REPRESENTATIVES
OFFICE OF RECORDS AND REGISTRATION
1036 LONGWORTH HOUSE OFFICE BUILDING

WASHINGTON, DC 20515

48-HOUR CONTRIBUTION NOTICE

NAME OF COMMITTEE:

Keep George Brown in Congress 000205898
6685 Magnolia Ave.
Riverside, CA 92506

RECEIVED CONTRIBUTIONS FROM:
James K. Chilton, Jr.

1236 South Camden Drive

Los Angeles, CA 90035

Occupation: Investment Barker
Employer: Self

Date Received: 10/28/90
Amount: $1000.00

Cumulative to Date: $2000.00

Mineta For Congress

1245 South Winchester Blvd.
Suite 314

San Jose, CA 95159-8866

Occupation: Campaign Committee
Employer:

Date Received: 10/29/90
Amount: $1000.00

Cumulative to Date: $1000.00

Occupation:
Employer:

Date Received:
Amount:

Cumulative to Date:

Occupation:
Employer:

Date Received:
Amount:

Cumulative to Date:
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. Phyllis Mailman Revocable Trust 1740 s !
B i740 477 Madison Avenue W934
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JOSHUA MAILMAN
477 MADISON AVENUE
NEW YORK, N. Y. 10022

TFL. 212 751-7171
FAX. 212 752 1437

October 31, 1990

George Brown for Congress
409 West 16th Street
San Bernardino, CA 92405
Dear Friends,

Joshua Mailman has asked me to send the George Brown
for Congress Committee this check for $1,000 as a
contribution from his mother, Phyllis Mailman.

Best wishes,

Barbara K. Hickernell
Assistant to Joshua Mailman

D

w00 & ?LOM 120 23:00008908 37 4LLS? 7?0

PRINTED ON RECYCT D PAPER




CLERK OF THE HOUSE OF REPRESENTATIVES
OFFICE OF RECORDS AND REGISTRATION
1036 LONGWORTH HOUSE OFFICE BUILDING
WASHINGTON, DC 20515

48-HOUR CONTRIBUTION NOTICE
NAME OF COMMITTEE:

Keep George Brown in Congress 000205898
6685 Magnolia Ave.
Riverside, CA 92506

RECEIVED CONTRIBUTIONS FROM:

Phy11is Mailman
477 Madison Avenue
New York, NY 10022

Occupation: Retired

Employer:

Date Received:11/2/90

Amount: $1,000.00

Cumulative to Date: $1,000.00

Paul Sperry
115 Central Park West
New York, NY 10023

Occupation: Musician
Employer:

Date Received: 11/2/90
Amount: $1,000.00

Cumulative to Date:$1,000.00

Neighbor to Neighbor
2601 Mission Street, Suite 400
San Francisco, CA 94110

Occupation: PAC

Employer:

Date Received: 11/2/90
Amount: $1,000.00

Cumulative to Date: $1,000.00

Occupation:
Employer:

Date Received:
Amount: '
Cumulative to Date:




BEFORE THE PEDERAL ELECTION COMMISSION

in Congress and Eugene
P. Basinger, as treasurer

In the Matter of )
Keep George Brown i MUR 3261 SENSITIVE
)

GENERAL COUNSEL'’S REPORT
BACKGROUND

Attached is a conciliation agreement which has been

signed by Eugene P. Basinger, treasurer of Keep George Brown in
Congress ("Respondents”). Attachment 1.

The attached agreement contains no changes from the
agreement approved by the Commission on December 6, 1991.
Respondents also submitted a $750 check for the civil penalty.
Attachment 2.

II. RECOMMENDATIONS

1. Accept the attached conciliation agreement with
Keep George Brown in Congress and Eugene P. Basinger,
as treasurer.

2. Close the file.
3. Approve the appropriate letter.

Lawrence M. Noble
General Counsel

/“/C;'—C?;l\ BY:
Date Lois G. Lerner
Assistant General Counsel

Attachments
1. Conciliation Agreement
2. Photocopy of civil penalty check

Staff Assigned: Mary Ann Bumgarner




MEMORANDUM

TO:

FROM:

DATE:

SUBJECT:

The a
Commission
Objec

Commission

FEDERAL ELECTION COMMISSION

WASHINGTON D (€ 20463

LAWRENCE M. NOBLE
GENERAL COUNSEL

MARJORIE W. EMMONS /DONNA ROACngéi
COMMISSION SECRETARY

JANUARY 22, 1992

MUR 3261 - GENERAL COUNSEL'S REPORT
DATED JANUARY 16, 1992.

bove-captioned document was circulated to the

on FRIDAY, JANUARY 17, 1992 at 12:00 P.M. .

tion(s) have been received from the

er(s) as indicated by the name(s) checked below:
Commissioner Aikens

Commissioner Elliott

Commissioner McDonald

Commissioner McGarry

Commissioner Potter XXX

Commissioner Thomas

This matter will be placed on the meeting agenda

for TUESDAY, JANUARY 28, 1992

Please not
the Commis

ify us who will represent your Division before
sion on this matter.



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

)
) MUR 3261
Keep George Brown in Congress )
and Eugene P. Basinger, as )
treasurer )
CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session on
January 28, 1992, do hereby certify that the Commission
decided by a vote of 6-0 to take the following actions
in MUR 3261:

1. Accept the conciliation agreement with Keep

George Brown in Congress and Eugene P.
Basinger, as treasurer, as recommended in
the General Counsel’s report dated

January 16, 1992.

2. Close the file.

3. Approve the appropriate letter as recommended
in the General Counsel’s report dated
January 16, 1992,

Commissioners Aikens, Elliott, McDonald, McGarry,

Potter, and Thomas voted affirmatively for the decision.

Attest:

|=30- 92 MWW/W

Date Marjorie W. Emmons
retary of the Commission




FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463

’ February 5,

Eugene P. Basinger, Treasurer
Keep George Brown in Congress
P.0. Box 1421

Riverside, California 92502

MUR 3261

Keep George Brown in Congress
and Eugene P. Basinger, as
treasurer

Dear Mr. Basinger:

On January 28, 1992, the Federal Election Commission
accepted the signed conciliation agreement and civil penalty
submitted on behalf of Keep George Brown in Congress and you,
as treasurer, in settlement of a violation of 2 U.S.C.

§ 434(a)(6)(A), a provision of the Federal Election Campaign
Act of 1971, as amended. Accordingly, the file has been closed
in this matter.

This matter will become a part of the public record within
30 days. 1If you wish to submit any factual or legal materials
to appear on the public record, please do so within ten days.
Such materials should be sent to the Office of the General
Counsel. Please be advised that information derived in
connection with any conciliation attempt will not become public
without the written consent of the respondent and the
Commission. See 2 U.S.C. § 437g(a)(4)(B). The enclosed
conciliation agreement, however, will become a part of the
public record.

Enclosed you will find a copy of the fﬁlly executed
conciliation agreement for your files. If you have any
questions, please contact me at (202) 219-3690.

Sincerely,

‘ if)’((u (B LMM_/

Mary AnfY Bumgarner
Attorney

Enclosure
Conciliation Agreement




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Keep George Brown in Congress MUR 3261

Committee and Eugene
P. Basinger, as treasurer

s 1)
S0

CONCILIATION AGREEMENT

Sali

(d3A13034

This matter was initiated by the Federal Election

UM

‘
T b

Commission ("Commission"), pursuant to information ascertained

in the normal course of carrying out its supervisory

Gh:=6 HY %I NV 26

SR

I

NOISSIHAD

responsibilities. The Commission found reason to believe that
the Keep George Brown in Congress Committee and Eugene P.
Basinger, as treasurer ("Respondents"), violated 2 U.S.C.
§ 434(a)(6)(A).

NOW, THEREFORE, the Commission and the Respondents, having
participated in informal methods of conciliation, prior to a

finding of probable cause to believe, do hereby agree as

follows:

I. The Commission has jurisdiction over the Respondents
and the subject matter of this proceeding, and this agreement
has the effect of an agreement entered pursuant to 2 U.S.C.

§ 437g(a)(4)(A)(i).
II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

Wil g
UINCHED 3T 0 35

101KV 01 Kvreo

NOISShil
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I11I1. Respondents enter voluntarily into this agreement with
the Commission.
IV. The pertinent facts in this matter are as follows:

1. Mr. George E. Brown, Jr., was a candidate for the
U.S. House of Representatives from California’s 36th
Congressional District. The Keep George Brown in Congress
Committee is the authorized principal campaign committee for
Mr. Brown’s congressional campaign. See 2 U.S.C. § 431(5).

2. Mr. Eugene P. Basinger is the treasurer of the
Keep George Brown in Congress Committee.

3. The Federal Election Campaign Act of 1971, as
amended (the "Act"), requires principal campaign committees of
candidates for Federal office to notify either the Clerk of the
House, Secretary of the Senate or the Commission (as
appropriate) and the Secretary of State, in writing, of each
contribution totaling $1,000 or more received by any authorized
committee of the candidate after the 20th day but more than 48
hours before any election. 2 U.S.C. § 434(a)(6)(A). The Act
further requires this notification to be made within 48 hours
after the receipt of the contribution and to include the name of
the candidate and the office sought by the candidate,
identification of the contributor, the date of receipt and the
amount of the contribution. Id.

4. Timely disclosure of these contributions, pursuant
to 2 U.s.C. § 434(a)(6)(A), is in addition to all other

reporting requirements. 2 U.S.C. § 434(a)(6)(B).

5. Pursuant to 2 U.S.C. § 431(8)(A), a "contribution"




@) 3 ®

includes any gift, subscription, loan, advance, or deposit of
money or anything of value made by any person for the purpose of
influencing any election for Federal office. 2 U.S.C.

§ 431(8)(A)(1i).

6. The Act further defines a "person" to include an
individual, partnership, committee, association, corporation,
labor organization, or any other organization or group of
persons. 2 U.S.C. § 431(11).

7. Pursuant to 2 U.S.C. § 434(a)(6)(A), respondents
were required to notify the Clerk of the House, Secretary of the
Senate or the Commission (as appropriate) and the Secretary of
State, in writing, of all contributions of $1,000 or more
received from October 18, 1990 through November 3, 1990 within
48 hours of receipt.

8. During the period of October 18, 1990 to
November 3, 1990, Respondents received five (5) contributions
totaling $18,000 which required 48 Hour Notices.

9. On the 1990 30 Day Post-General Report,
Respondents disclosed the receipt of one (1) $1,000 contribution
from Amalgamated Transit Union PAC on October 23, 1990.
Respondents were required to file a 48 Hour Notice for this
contribution no later than October 25, 1990.

10. On the 1990 30 Day Post-General Report,
Respondents disclosed the receipt of one (1) $2,000 contribution
from the Democratic Study Group on October 29, 1990.

Respondents were required to file a 48 Hour Notice for this

contribution no later than October 31, 1990.




11. On the 1990 30 Day Post-General Report,

Respondents disclosed the receipt of three (3) contributions

totaling $15,000 in the form of personal loans from candidate

George E. Brown, Jr. on November 1, 1990. Respondents were

required to file a 48 Hour Notice for this contribution no later

than November 3, 1990.
12. None of the five (5) contributions discussed in
sub-paragraphs 9-11 were reported until the Committee filed its

30 Day Post-General Report, which was not received by the

Commission until December 6, 1990.
V. Respondents failed to file 48 Hour Notices for
five (5) contributions in violation of 2 U.S.C. § 434(a)(6)(A).
VI. Respondents will pay a civil penalty to the Federal
Election Commission in the amount of Seven Hundred and Fifty
Dollars ($750), pursuant to 2 U.S.C. § 437g(a)(5)(A).

VII. The Commission, on request of anyone filing a
complaint under 2 U.S.C. § 437g(a)(1l) concerning the matters at
issue herein or on its own motion, may review compliance with
this agreement. If the Commission believes that this agreement
or any requirement thereof has been violated, it may institute a
civil action for relief in the United States District Court for
the District of Columbia.

VIII. This agreement shall become effective as of the date
that all parties hereto have executed same and the Commission
has approved the entire agreement.

IX. Respondents shall have no more than 30 days from the

date this agreement becomes effective to comply with and



implement the requirements contained in this agreement and to so

notify the Commission.

X. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or

oral, made by either party or by agents of either party, that is

not contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

BY:

e er

General Counsel

Lois G.
Associat

FOR THE RESPONDENTS:

(d c qae 2 Baa e’

Name
Position

L e 0 N

Date

//J//74%/

Date
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