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REPORTS ANALYSIS REFERRAL

TO

OFFICE OF GENERAL COUNSEL

DATE:__ __

ANALYST: Emily LVonard

I. CONITT3Z: Gephardt in Congress Committee
(C00052076)
John R. Tumbarello, Treasurer
7435 Watson Road, Suite 107
St. Louis, NO 63119

II. RELEVANT STATUTE: 2 U.S.C. 5434(a)(6)
11 CFR S104.5(f)

III. BACKGROUND:

Failure to File Forty-Eight Hour Notifications

The Gephardt for Congress Committee ("the Committee")
has failed to file the required Forty-Eight (48) Hour

C Notifications ("48-Hour Notices") for sixteen (16)
contributions and one (1) transfer from a joint fundraising

Nr committee (consisting of contributions from four (4)
individuals and one (1) political action committee) totalling
$29,500 received prior to the 1990 General Election.

The candidate was involved in the 1990 General Election
held on November 6, 1990. Prior Notice was sent to the

Committee on October 1, 1990 (Attachment 2). The Notice
includes a section titled "Last-Minute Contributions". This

section reads "Committees must also file special notices if

contributions of $1,000 or more are received during the

period of October 18 through November 3, 1990. The notices

must reach the appropriate Federal and State offices within

48 hours of the committee's receipt of the contributions."

Schedule A of the 1990 30 Day Post-General Report

indicates that the Committee failed to file 48-Hour Notices

for sixteen (16) contributions and one transfer from a joint

fundraising committee (consisting of contributions from four

(4) individuals and one (1) political action committee)
received during the aforementioned period (Attachment 3).

The following is a list of the contributions for which no

48-Hour Notices were filed:
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Contributor Name
(as reported by the CoMmittee)

Dilvorth, Parson, Kalish &
Kaufman

Hilton N. Hoffman Co.

Mr. G. Nicholas Beckwith III

Mr. Meyer Berger
Mr. Sid Davidoff
Mr. Howard Druckuan
Chris Horty
Mr. Harold D. Pastor
Mr. Felix G. Rohatyn
Ms. Irene N. Rothbaum
Mr. Julian J. Rothbaum
Mr. Robert C. Stewart, Jr.

Committee on Letter Carriers
Political Education

Realtors Political Action Co.

The Chubb Corp PAC "CHUBSPAC"
UPSPAC
The Gephardt Committee

(Michael A. Hammer)
(Dru. A. Hammer)
(Arman A. Hammer)
(R. E. Tomich)
(OxyPac)

Date

11/03/90
11/03/90
11/03/90
11/03/90
11/03/90
11/03/90
11/03/90
11/03/90
11/03/90
11/03/90
11/03/90
11/03/90

10/23/90
11/03/90
11/03/90
11/03/90
11/03/90
(11/03/90)
(11/03/90)
(11/03/90)
(11/03/90)
(11/03/90)

On January 7, 1991, an Informational Notice ("IN") was

sent to the Committee (Attachment 4). The IN noted that the

Committee may have failed to file one or more of the 
required

48-Hour Notices for "last minute" contributions of $1,000 or

more. The notice requested the Committee to review their

procedures for checking contributions received during the

aforementioned time period. In addition, the notice stated

that although the Commission may take legal steps, any

response would be taken into consideration.

To date, no response has been received.

IV. OTHER PENDING MATTERS INITIATED BY RAD:

None.

Amount

$1,000
$1 ,000
$1,000
$1,000
$1,000
$1,000
$1,000
$1,000
$1,000
$1,000
$1,000
$1,000

$3,000
$3,000
$1,000
$1,500
$9,000
($1,000)
($1,000)
($1,000)
($1,000)
($5,000)
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. RICHARD A
ATEME=T OF CAIMRA"T
969 STATEDET OF CANlIDAl
INCIPAL CAMAIU COITEJ

1S 43 DEMOCRIC PArT'Y IlSSORlI 1990 ELT01

10FE89

IDS 36NO03119

1 89S1/377/0350

LADT IN COMRSS CWiITTE!
L989 SATiUE OF 0RANIZATIOI - AUUUEUT

HID-TAR REPORT
ID-YEI WRT - ANDIN

MID-YEl Rim. - A11ID1T
REQUEST FOR ADDITIONAL INORMTION
YEAI-END
YEAR-END - AMDWINT

_'MIR-END - AMD=ENT
IYA -END - AMEDNT
-lR-ED - AEIDHEIT
*JQUES? FOR ADDITIONAL INFORMlATION
REOUEST FOR ADDITIONAL INFORMATION 21D

-4OUESY FOR ADDITIONAL INFORMATION
REQUEST FOR ADDITIONAL INFORMATION 21D

1990-§tATEMIT OF ORGANIZATION - AMNDMIT
4p HOUR CONTRIBUTION NOTICE
48 HOUR CONTRIBUTION NOTICE

r HOUR CONTRIBUTION NOTICE
48 HOUR CONTRIBUTION NOTICE

q8 HOUR CONTRIBUTION NOTICE
STATEMENT OF ORGANIZATION - AMENDMENT
AB HOUR CONTRIBUTION NOTICE
48 HOUR CONTRIBUTION NOTICE
48 HOUR CONTRIBUTION NOTICE
-48 HOUR CONTRIBUTION NOTICE
48 HOUR CONTRIBUTION NOTICE
MISCELLAIEOUS REPORT TO FEC

APRIL QUARTERLY
APRIL QUARTERLY - AMENDMENT
I'ST LETTER INFORMATIONAL NOTICE
JULY QUARTERLY
REQUEST FOR ADDITIONAL INFORMATION
REQUEST FOR ADDITIONAL INFORMATION 21D
PRE-PRIMARY
OCTOBER QUARTERLY
OCTOBER QUARTERLY - AMENDMENT
REQUEST FOR ADDITIONAL INFORMATION
REQUEST FOR ADDITIONAL INFORMATION 2ND
PRE-GENERAL
POS?-GENERAL

157,929
157.92

513,575
513.575
513,575

172.666

73.951

20.509

130,471
130,41

294,333
294.333
294,333

176.773

131.533

7,319

395,473

76,908
226,952

ID 8C00052076 HOUSE
10F2389

IJA189 -30JUN89
1JAN69 -30JUN89
IJAN89 -30JUN89
1JAN89 -30JU189
1JUL89 -31DEC89
1JUL89 -31DEC89
1JUL89 -31DEC89
IJUL89 -31DEC89
1JUL89 -31DEC89
IJUL89 -31DEC89
IJUL89 -31DEC89
IJUL89 -31DEC89
1JUL89 -31DEC89
20JUL90
23JUL90
23JUL90
1AUG90
3AUG90
8AUG90
9OCT90
22OCT90
240CT90
26OCT90
30OCT90
51OV90
17DEC90
1JAN90 -31MAR90
IJAN90 -31MAR90
IJAI90 -31MAR90
IAPR90 -30JUN90
IAPR90 -30JUN90
IAPR90 -30JUN90
IJUL90 -18JUL90

289,079 19JUL90 -30SEP90
-19JUL90 -30SEP90
19JUL90 -30SEP90
19JUL90 -30SEP90

129,573 IOCT90 -170CT90
239,714 180CT90 -26NOV90

I
61
71
1
3

129
129

6
1
1
9
10
4
5
I
2
2
1
2
2
1
1
3
2
3
4
1
57
2
3
28
3

9

20

4,

8911I37710349
8951!38310409
8911136414139
8911Sl384/4392
89FIC1609/3803
90E!38911926
90lSEI39012270
901SE139714925
901SEI3974868
901SE/39911524
"FEC/636/3681
90FEC/639/1821
90FEC/63913927
90FEC/64210784
90BSE/404/3453
90HSE/404/4580
90aSE/40413951
90HSE/405/1605
9011SE/405/2507
90aSE/405/3269
9011SE/408/3872
90iSE/413/5397
90aSE/41413348
90gSE/416/1525
90RSE/417/0519
90HSE/417/1628
9OSE/422/1550
90RSE/394/2089
90RSE/399/1298
90FEC/640/1035
90HSE/402/4866
90FEC/67812639
91FEC/679/4426
90HSE/405/0152
90HSE/411/1852

1 90HSE/422/1790
1 90FEC/671/2989
) 90FEC1679/0095
0 90HSE/41414262
7 90HSE/420/2098
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I'S? LETTER INFORMATIONAL NOTIc
YEAI-ED 9,452

TOTAL
UTIORIZED COMMITTEES
OIl? FUEDRAISING COMIITTEES AUTIORID IT =33 CWAIUn

BARDT COMITTEE
1989 STATEMENT OF O1W

STATEMT OF ORGA
MID-YEAR REPORT
HID-YEAR REPORT
HID-YEAR REPORT

N'EOUST FOR ADDITI

IOUEST FO ADDITI

,XEA-ECID
19907O01DUIT 19PORT

-APRIL QUARTERLY
JULY OUARTERLY

'-CTOBER OUARTERLY
SEAR-END

18OCT9m -261OV0
56, 2300 -31DIC90

6",333 797,428 656,366

-- -- -- - -- -- -F--- -- -- . ..

I 91FKCI67914906
14 91NSE/42511303

780 TOTAL PAGIS

ID KOWS49 PRESIDENTIAL

IZATION -ANIM

IATION - 1l -MEUINT

- ,jmm

ONAL INFORMATION
ONAL INFORMATION 21I

- AMENDMENT

(7)
TRANSFERS IN FROM JOINT FUNDRAISING COMMITTEES

?BARDK-CONITTEE
GEPHARDT FOR PRESIGEPHARDT IN CONGRESS
1989 IID-YEAR REPORT

MID-YEAR REPORT
MID-YEAR REPORT

-,BID-YEAR REPORT
1990 POST-GEIERAL

TOTAL

AUTIORIZED BY TIE CAMPAIGN

15.000
10.000
10.000
4.000
9.000

1JAN69

IJAN69

IJAN89
IJAN69
1JUL69
1JUL69
30JAN90
1JAN90
1APR90
1JUL90
IT9

-30JUN89
-30JUN69
-30JU69
-30JU89
-30JUN89
-31D9C89
-31DEC89

-31MAR90
-30JUN90
-30SEP90
-31DEC90

2 89FECI59314006
2 89FEC159314900

48 89FC/593!3873
4 89FECI61214996
49 90FECI62411176
1 89FECI61611612
2 89F&C1617!4535

17 90F1C/62410597
16 90FEC/624/1226
1 90FEC/62810005

11 90FEC162411923
8 90FECI62412663
7 90FECI62415399
6 91FECI66310950

174 TOTAL PAGES

IDS C00228049 PRESIDENTIAL

30JA!89
27FEB89
28MAR89
8MAY89
3NOV90

89BSE/383/0437
89HSE/383/0437
89HSE/383/0437
89HSF/383/0437
9OSE/42012131

48.000

All reports have been reviewed except the 1990 Year-End Report.

Cash-on-Hand as of 12/31/90 : $193,485

Outstanding debts owed by the Committee as of 12/31/90 : $0
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REPORT NOTICE
FEDERAL ELECTION COMMISON

CONG3MES0 1 t CUMIDATE5 Octobr 19 1990

ailinlg Flitng

Revoirt ~R 0rtin WerOOL d37'U LIZY
Pre _0 22 06/90 "12/06/90

WHO RUST FILE

All 1990 general election principal 
campaign comttees must file

the pro- and post-gneral 
election reports.

wo NED NOT FiLE . .can ate$ not active in the 1990

Principal Campaign committeeo 
t ot elections)

elections (i.e.. committees active 
in past o--nutue .ealoselecions(i.:, c-::;.es not participattn n w ,--

and 1990 campaign commttee 
and cpaot-general reports.

election do not file the 
pr-

All financial activty (not previously reported) that occurred

during the reporting 
period.

REPORTING FORMS

candidate committees use FORM 3 (enclosed). 
If the campaign has

more than one authorized committee, the 
principal campaign

committee must also 
file a consolidated 

report on FORM 3Z.

WHERE TO FILE on the back of the rOm 3 summary Page

Consult the instructions 
o t b o h R S a

Note state filing requirements 
also.

Committee CO TalUTsON special notices if contributions of jL

committees mu ao reied during the period of October 18

1r0o or ore are receive 
notices must reach 

the appropriatethrough November 3v within 48 hours of the cmte'
Federal and state offices

receipt of the contributions.

' eports sent by registered or certified 
mail must be postmarked

by the mailing date. Otherwise, they must be received by the

*The period begins with the close ofhe e last report filed by the

committee. If the committee has 
filed no previous reports 

the

period begins with the 
date of the committee's 

first activity.



CONGRESSIONAL CANDIDATES GENERAL ELECTION

LABEL
Committees should affix the peel-off label from the envelope toLine 1 of the report. Correction should be made on the label.

COMPLIANCE
TREASURERS OF POLITICAL COMMITTEES ARE RESPONSIBLE FOR FILING ALL
REPORTS ON TIME. FAILURE TO DO SO IS SUBJECT TO ENFORCEMENT
ACTION. COMMITTEES FILING ILLEGIBLE REPORTS OR USING NON-FEC
FORMS WILL BE REQUIRED TO REFILE.

1n

FOR INFORMATION, Call: 202/376-3120 or 800/424-9530
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Johm S. Tumbarell0, Treasurer
Gephardt in Congress Committee
743S Watson Road, aSite 107
St. louis NO 63119

Identification numbers C000S2076

Riferencet 30 Day Post-General Report (10/18/90-11/26/90)

)ear Mr. Tumbarellos

This letter Is prompted by the Commissiones preliminary
review of the report(s) referenced above. The review raised

\J questions concerning certain information contained in the
report(s). An Itemization follows:

-Schedule A of your report indicates that your committee

may have failed to file one or more of the required 46
hour notices regarding 'last minute' contributions
received by your committee after the close of books for
the 12 Day Pre-General report. A principal campaign
committee must notify the Commission, in writing, within
46 hours of any contribution of $1,000 or more received

C) between two and twenty days before an election. These
contributions are then reported on the next report
required to be filed by the committee. To ensure that
the Commission is notified of last minute contributions
of $1,000 or more to your campaign, it is recommended
that you review your procedures for checking
contributions received during the aforementioned time
period. Although the Commission may take legal action,
any response you wish to make concerning this matter
will be taken into consideration. (11 CFR S104.5(f))

Any amendment or clarification should be filed with the Clerk
of the House of Representatives, 1036 Longworth House Office
building, Washington, DC 2051S. If you need assistance, please
feel free to contact me on our toll-free number, (800) 424-9530.
my local number is (202) 376-2480.

Sincerely,

Reports Analyst
Reports Analysis Division
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g9 3 Street, N..
Washington, D.C. 20463

FIRSTa gIAL CON5SEL'S REPORT

aeferral # 9I1-15
T'F13m3533: Tony suckley

SOURCE: I N T E RN A L L T G NE 3 R A T E D

RESIONDINTS: Gephardt in Congress Committee and
John R. Tuabarello, as treasurer

RELEVANT STATUTES: 2 U.S.C. S 434(a)(6)

INTERML REPORTS
CHECKED: Referral materials

FEDERAL AGENCIES
CHECKED: None

I. GENERATION OF ATTER

The Gephardt in Congress Committee (the "Committee") and

John R. Tumbarello, as treasurer, were referred to the Office 
of

the General Counsel by the Reports Analysis Division ("RAD") 
for

failing to timely report within 48 hours contributions equal 
to

or in excess of $1,000 which had been received during the period

of October 18 through November 3, 1990.

Schedule A of the Committee's 1990 30-Day Post-General

Report shows one contribution of $3,000 which was received 
on

October 23, 1990 but which did not appear on the 48 Hour

Contribution Notice filed by the Committee on October 24, 
1990.

That same Schedule A shows 14 contributions and one transfer

from a joint fundraising committee (consisting of five



contributions), each in excess of $1,000, received on

November 3, 1990. None of these contributions or tCanSfers

appeared on the 48 nour Contribution Notice filed by the

Comittee on November 5, 1990.

1I. FACTUAL AND LEGAL ANALYSIS

For the Factual and Legal Analysis, see Attachment 2.

I11. DISCUSSION OF CONCILIATION AND CIVIL PENALTY

IV. RECOMMENDATIONS

1. Open a MUR.

2. Find reason to believe that the Gephardt in Congress

Committee and John R. Tumbarello, as treasurer, violated

2 U.S.C. S 434(a)(6), and enter into conciliation prior to

a finding of probable cause to believe.
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3. Approve the attached Factual and Legal Analysis,&
conciliation agreeeAt, and the appropriate l sQ*tt

Lavrence M. Noble
General Counsel

BY: s t e o

Associate Gesoral COURsel

Attachments:
1. Referral Materials
2. Factual and Legal Analysis
3. Proposed Conciliation Agreement

Date



BEFORE THE FEDERAL ELECTION COMMISON

In the matter of

Gephardt in Congress Committee
and John R. Tumbarello, as
treasurer.

RAD Referral #91L-t5

CERTIFICATION

I, Marjorie W. Emsons, Secretary of the Federal Election

Commission, do hereby certify that on April 11, 1991, the

Commission decided by a vote of 6-0 to take the following

actions in R&D Referral #91L-15:

1. Open a MUR.

2. Find reason to believe that the Gephardt in
Congress Committee and John R. Tumbarello,
as treasurer, violated 2 U.S.C. 5 434(a)(6),
and enter into conciliation prior to a
finding of probable cause to believe.

3. Approve the Factual and Legal Analysis and
conciliation agreement, and the appropriate
letter, as recommended in the General

-Counsel's Report dated April 6, 1991.

Commissioners Aikens, Elliott, Josefiak, McDonald, McGarry,

and Thomas voted affirmatively for the decision.

Attest:

Darore W. Emmons
Secr ary of the Commission

Received in the Secretariat: Mon., April 8, 1991 4:45 p.m.
Circulated to the Commission: Tues., April 9, 1991 11:00 a.m.
Deadline for vote: Thurs., April 11, 1991 11:00 a.m.

Date



FEDERAL ELECTION COMMISSION
WASHINGTON. DC. 20463

April 18, 1991

John R. Tumbarello, Treasurer
Gephardt in Congress Committee
7435 Watson Road, Suite 107
St. Louis, No 63119

RE: RUE 3259
Gephardt in Congress
Committee and John R.
Tumbarello, as treasurer

Dear Mr. Tumbarello:

On April 11, 1991, the Federal Election Commission found
"i that there is reason to believe the Gephardt in Congress

Committee "Committee" and you, as treasurer, violated 2 U.s.C.
5f | 434(a)(6), a provision of the Federal Election Campaign Act of
1971, as amended (*the Act"). The Factual and Legal Analysis,
which formed a basis for the Commission's finding, is attached

, for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Committee and you, aso treasurer. You may submit any factual or legal materials that
you believe are relevant to the Commission's consideration of
this matter. Please submit such materials to the General
Counsel's Office within 15 days of your receipt of this letter.
Where appropriate, statements should be submitted under oath.

thtIn the absence of any additional information demonstrating
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.

In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into negotiations
directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.
Enclosed is a conciliation agreement that the Commission has
approved.

If you are interested in expediting the resolution of this
matter by pursuing pre-probable cause conciliation and if you
agree with the provisions of the enclosed agreement, please sign
and return the agreement, along with the civil penalty, to the
Commission. In light of the fact that conciliation



John R. Tumbarell " easurer
Page 2

negotiations, prior to a finding of probable cause to believe,
are limited to a maximum of 30 days, you should respond to this
notification as soon as possible.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be

' made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Tony

- Buckley, the attorney assigned to this matter, at (202)
376-8200.

S".

Warren McGarry
hairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement



FID33AL 3LKCTION O OIIS8ION

VACTJAL AND LIGAL AULYSIS

RESONDEUTS: Gephardt in Congress nUR: 3259
Committee and John R.
Tumbarello, as treasurer

Pursuant to 2 U.S.C. S 434(a)(6)(A), a candidate's

principal campaign committee shall notify either the Clerk 
of

the House of Representatives# the Secretary of the U.S. 
Senate,

or the Commission, as appropriate, and the Secretary of 
the

N. State, in writing, of each contribution of $1,000 or 
more

.\ received by any authorized committee of the candidate after the

,) 20th day before, but more than 48 hours before, any election.

Such notification must be made within 48 hours after 
the receipt

of such contribution. Id. Such notification is to be made in

C) addition to all other reporting requirements. 
2 U.S.C.

S 434(a)(6)(B). For the November, 1990 elections, such reports

were required to be filed for all such contributions 
received

during the period of October 18 through November 3, 1990.

Commission records show that the Gephardt in Congress

Committee filed a 48 Hour Contribution Notice on 
October 24,

1990. Neither this report, nor any other 48 Hour Contribution

Notice filed by the Committee, contained any 
information with

regard to a $3,000 contribution received on October 
23, 1990

from the Committee on Letter Carriers Political 
Education.

Likewise, Commission records show that the Committee 
filed

a 48 Hour Contribution Notice on November 5, 1990. 
Neither this
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report, nor any other 48 Hour Contribution Notice filed bY the

Committee, contained any information with regard to

contributions equal to or in excess of $1,000 which 
were

received on November 3, 1990 from the following sources:

Contributor Name Anount

Dilworth, Paxson, Kalish &
Kaufman

Milton N. Hoffman Co.
G. Nicholas Beckwith, III
Meyer Berger
Sid Davidoff
Howard Druckman
Chris Horty
Harold D. Paster

"' Felix G. Rohatyn
Irene M. Rothbaum
Robert C. Stewart, Jr.

- Realtors Political Action
Committee

The Chubb Corporation PAC
"CHUBBPAC"

UPSPAC
The Gephardt Committee
(Michael A. Hammer)

' - (Dru A. Hammer)
(Arman A. Hammer)
(R.E. Tomich)
(OxyPac)

$1,000
$1,000
$1,000
$1 000
$1,000
$1,000
$1,000
$1,000
$1 000
$1,000
$1,000

$3,000

$1,000
$1,500
$9,000
($1,000)
($1,000)
($1,ooo)
($1,000)
($5,000)

Therefore, there is reason to believe the Gephardt in

Congress Committee and John R. Tumbarello, as treasurer 
violated

2 U.S.C. 5 434(a)(6)(A).
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A LAw PARTNERSHIP INCLUDING PROFIESSIONAL CORPORATIONS

607 FOURTEENTH STREET, N.W. • WASHINGTON, D.C. 20005-2011 • (202) 628-6600

May 2, 1991

71

Dr V1 1 rxli,

U' '

Tony Buckley
Office of General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: MUR 3259 - Gephardt in Congress Committee nd
John R. Tumbarello, as Treasurer

Dear Mr. Buckley:

Please find enclosed a designation of counsel for the
above-referenced Respondents in Matter Under Review 3259.

As our law firm was just retained to represent
- Respondents in this matter, we would like to request an

extension of time of 20 days to respond to the Commission's
* notification. This will allow us to gather the necessary

facts and information to prepare a response.

The response originally would have been due on May 6.
additional 20 days would make the response due on May 27.
Because this is Memorial Day, a federal holiday, we propose
that we submit our response in this matter no later than
Tuesday, May 28.

An

If you have any questions or need additional information,
please do not hesitate to contact one of the undersigned.

Counsel for Responden

JLC: fbm
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OW DlMZTION O?

XUR 3259

RAW O COUNSLS

ADDRSIS: s

TELPHSOME:

Judy CorleX

Perkins Cole

607 14th Street, N.W., 8th Floor

Washington, D.C. 20005

202-628-6600

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf 
before

?e Commission.

April 30, 1991
Date

0
RESPONDENT' S NAME:

D -
DDRESS:

HOME PHONE:

BUSINESS PHONE:

Gephardt in Congress Committee and
John R. Tumbarello. Trpa-,rur

7435 Watson Road

Suite 107

St. Louis, Missouri 63119

314-961-1111



FEDERAL ELECTION COMMISSION
WASHINGTON. O.C. 20463

May 3, 1991

Judith L. Corley, Esq.,
Perkins Coie
607 Fourteenth Street, N.W.
8th Floor
Washington, D.C. 20005-2011

RE: MUR 3259
Gephardt in Congress
Committee and John R.
Tumbarello, as treasurer

Dear Ms. Corley:

This is in response to your letter dated May 2, 1991, which
we received on that same date, requesting an extension of 20t)days to respond to the Commission's notification in the
above-captioned matter. After considering the circumstances
presented in your letter, I have granted the requested

'p extension. Accordingly, your response is due by the close of
business on May 27, 1991.

If you have any questions, please contact Tony Buckley, the
0 attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Robert W. Bonham, III
Assistant General Counsel
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Nay 28, 1991

Lawrence N. Noble, Esq.
General Counsel
Office of the General Counsel
Federal Election Comission
999 E Street, N.W.
Washington, DC 20463

Attention: Tony Buckley

Re: MUR 3259 - Gephardt in Congress N --

.4 Committee and John R. Tusbarello,
as Treasurer

Dear Mr. Noble:

This letter constitutes the response of the Gephardt in

Congress Committee (the "Committee"), and John R. Tumbarello,

'p as Treasurer ("Respondents"), to the Commission's finding of

reason to believe a violation of Federal Election Campaign Act

of 1971 as amended, (had occurred).

C-) The Commission found that Respondents failed to submit

48-hour reports for certain contributions received on

November 3, 1990.1 The failure to file a 48-hour report for

this day was the result of a misunderstanding about the method

for calculating the 48-hour period. The campaign believed

- ~that the 48-hour reporting obligation ended on November 2 and

that contributions received on November 3 would be properly

disclosed only on the post-general report. All the

contributions were, in fact, properly disclosed on that

report.

It is clear from the reports filed by Respondents up to

November 3 that their understanding of the 48-hour

requirements is clear and their efforts to comply with these

1The Commission also noted the failure to file a 48-hour report 
for a

a contribution received on October 23, 1990. The Committee has reviewed

its records and is unable to determine why contribution was not 
reported on

the regularly filed 48-hour reports. It was, apparently, inadvertently

left off the report filed for other contributions received 
on that day.

115850-0001A)A911440.0321 TELEX 44-0277 PCSO UI a FACSIMILE (202) 434-1690
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Lawrence Noble, Esq.
May 28, 1991
Page 2

requirements have been exemplary. Given the large volume of

campaign contributions flowing through the accounts of 
the

Committee during the 48-hour report period, the fact that 
the

Committee missed only one contribution prior to November 
3

shows substantial compliance with the requirements for 
48-hour

reporting.

The misunderstanding as to the closing date for 48-hour

reports has been corrected, and the Committee has taken 
all

reasonable steps, including the education of current 
staff as

to 48-hour reporting requirements, to avoid any similar

problems in the future.

While Respondents feel that they were in substantial

compliance with the 48-hour reporting requirements 
in this

case, they wish to resolve this matter as quickly 
as possible,

and, therefore; request pre-probable cause conciliation.

Respondents ask that the Commission, in considering 
the

- resolution to this case, apply in full measure the mitigating

, factors discussed above.

C-)

Should you have any questions or need additional

information, please do hesitate to contact the undersigned.

Very truly yours,

4 Robe F. Bauer
~z~taL. Cry
Counsel to Respondents

RFB/JLC:smb

6/2/91
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S3VORE T=E VrD3RAL XLECTION COIISSIOU

In the Matter of )
)

Gephardt in Congress Committee and ) NUR 3259
John R. Tumbarello, as treasurer )

GENERAL COUNSEL'8 REPORT

S ENSV

I. BACKGROUND

Attached is a conciliation agreement which has been signed

by Judith L. Corley, counsel for the Gephardt in Congress

Committee and John R. Tumbarello, as treasurer.

t~l)



-
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'!II. RECONRENDATIONS

1. Accept the attached conciliation agreement with the
C ~ Gephardt in Congress Committee and John R. Tumbarello, as

treasurer.

2. Approve the appropriate letter.

3. Close the file.

Lawrence M. Noble
General Counsel

BY:
Lois G. Lerner -
Associate General Counsel

Attachments
1. Conciliation Agreement
2. Letter from Respondents
2. Photocopy of civil penalty check

Staff Assigned: Tony Buckley

6it e



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) MUR 3259

Gephardt in Congress Committee and )
John R. Tumbarello, as treasurer. )

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on June 28, 1991, the

Commission decided by a vote of 5-0 to take the following

\Oactions in MUR 3259:

1. Accept the conciliation agreement with
the Gephardt in Congress Committee and
John R. Tumbarello, as treasurer, as
recommended in the General Counsel's
Report dated June 25, 1991.

2. Approve the letter, as recommended in
the General Counsel's Report dated

C) June 25, 1991.

3. Close the file.

Commissioners Aikens, Elliott, Josefiak, McGarry and

Thomas voted affirmatively for the decision; Commissioner

McDonald did not cast a vote.

Attest:

/ Date Marjorie W. Emmons
Secretary of the Commission

Received in the Secretariat: Wednesday, June 26, 1991 11:38 a.m.
Circulated to the Commission: Wednesday, June 26, 1991 4:00 p.m.
Deadline for vote: Friday, June 28, 1991 4:00 p.m.

dh



FEDERAL ELECTION COMMISSION
~WIAVI WASHINGTON D C 20463

.July 8, 1991 CL CSE
Judith L. Corley, Esquire
Perkins Coie
607 Fourteenth Street, N.W.
Washington, D.C. 20005-2011

RE: MUR 3259
Gephardt in Congress
Committee and John R.
Tumbarello, as treasureL

Dear Ms. Corley:

On June 28, 1991, the Federal Election Commission acceptedthe signed conciliation agreement and civil penalty submitted on,' your clients' behalf in settlement of a violation of 2 U.S.C.5 434(a)(6), a provision of the Federal Election Compaign Act of1971, as amended. Accordingly, the file has been closed in thismatter.

This matter will become a part of the public record within30 days. If you wish to submit any factual or legal materials toappear on the public record, please do so within ten days. Suchmaterials should be sent to the Office of the General Counsel.Please be advised that information derived in connection with anyconciliation attempt will not become public without the writtenconsent of the respondent and the Commission. See 2 U.S.C.S 437g(a)(4)(B). The enclosed concilation agreement, however,will become a part of the public record.



Judith L. Corley, tsquire
Page 2

Enclosed you will find a copy of the fully *xecu*,d-

conciliation agreement for your files. If you have any questions,
please contact Tony Buckley, the attorney assigned to this
matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois . Lerner
Assoc ate General Counsel

Enclosure
Conciliation Agreement



3312EN INDUNAL ULZUCTION COiilXBBOZ55OU

In the Matter of ))
Gephardt in Congress Committee ) MUR 3259

and John R. Tumbarello, as treasurer )

CONCILIATION EM1333T

This matter was initiated by the Federal Election

Commission ("Commission"), pursuant to information ascertained

in the normal course of carrying out its supervisory

responsibilities. The Commission found reason to believe that

the Gephardt in Congress Committee and John R. Tumbarello, 
as

treasurer ("Respondents"), violated 2 U.S.C. S 434(a) (6) (A).

NOW, THEREFORE, the Commission and the Respondents,

having participated in informal methods of conciliation, 
prior

to a finding of probable cause to believe, do hereby agree 
as

follows:

I. The Commission has jurisdiction over the Respondents

and the subject matter of this proceeding, and this agreement

has the effect of an agreement entered pursuant to 2 U.S.C.

S 437g(a) (4) (A) (i).

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement

with the Commission.

IDAI 11660.0681 
/11/011
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IV. The pertinent facts in this matter are as folloVs:

1. The Gephardt in Congress Committee is a

political committee within the meaning of 2 U.S.C. S 431(4).

2. John R. Tumbarello is the treasurer of the

Gephardt in Congress Committee.

3. Pursuant to 2 U.S.C. S 434(a)(6)(A), a

candidate's principal campaign committee shall 
notify either

(D the Clerk of the House of Representatives, 
the Secretary of

the U.S. Senate, or the Commission, as appropriate, and the

to Secretary of the State, in writing, of each contribution of

- $1,000 or more received by any authorized committee 
of the

r candidate after the 20th day before, but more than 
48 hours

before, any election. Such notification must be made within

48 hours after the receipt of such contribution. 
I. For the

November 1990 elections, such reports were required to be

filed for all such contributions received during 
the period of

October 18 through November 3, 1990.

4. Pursuant to 2 U.S.C. S 434(a)(6)(B),

notification required to be made within 48 hours 
is to be made

in addition to all other reporting requirements.

5. On October 23, 1990, the Committee received a

$3,000 contribution from the Committee on Letter 
Carriers

Political Education.

IDA9l1660.0681 
2 -
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6. On November 3, 1990, the Committee received

contributions of $1,000 from the following 
sources: Dilworth,

Paxson, Kalish & Kaufman; Milton N. Hoffman 
Co.; G. Nicholas

Beckwith, II; Meyer Berger; Bid Davidoff; 
Howard Druckman;

Chris Horty; Harold D. Paster; Felix G. Rohatyn; 
Irene M.

Rothbaum; Robert C. Stewart, Jr.; and The Chubb Corporation

PAC "CHUBBPAC
N •

7. On November 3, 1990, the Committee received 
a

contribution of $1,500 from UPSPAC.

8. On November 3, 1990, the Committee received a

$3,000 contribution from the Realtors Political 
Action

Committee.

9. On November 3, 1990, the Committee received a

transfer of $9,000 from a joint fundraising committee. 
This

transfer was composed of four $1,000 contributions 
each from

-_ Michael A. Hammer, Dru A. Hammer, Arman A. Hammer 
and

R.E. Tomich, and one $5,000 contribution from 
OxyPac.

10. Although Respondents filed 48-hour Notices for

other contributions during this time period, Respondents

failed to include the contributions described in

subparagraphs 6 through 9 in those notices. Respondents first

reported the receipt of these contributions on 
their 1990

ID" 11660.06813-13 - 6/1991



30-Day Post-General Report, which 
was filed on December 10,

1990.

V. Respondents failed to file 48-Hour Notices 
for the

above contributions, in violation of 2 U.S.C. 
S 434(a)(6).

VI. Respondents will pay a civil 
penalty to the Federal

Election Commission in the amount 
of One Thousand Seven

Hundred and Fifty Dollars ($1,750), 
pursuant to 2 U.S.C.

S 437g(a) (5) (A).

VII. The Commission, on request of anyone 
filing a

r' complaint under 2 U.S.C. S 437g(a)(1) concerning 
the matters

at issue herein or on its own motion, may 
review compliance

with this agreement. If the Commission believes that this

agreement or any requirement thereof has 
been violated, it may

(7)
institute a civil action for relief in the 

United States

District Court for the District of Columbia.

VIII. This agreement shall become effective as 
of the date

that all parties hereto have executed same 
and the Commission

has approved the entire agreement.

IX. Respondents shall have no more than 30 days 
from the

date this agreement becomes effective to 
comply with and

implement the requirement contained in this 
agreement and to

so notify the Commission.

IDAS11660.0581 
- 4 - 11/1



X. This Conciliation Agreement constitutes the entire

agreement the parties on the matters raised heroin, and no

other statement, promise, or agreement, either written or

oral, made by either party or by agents of either party, that

is not contained in this written agreent shall be

enforceable..

FOR THE COMMISSION:

Lawrence M. Noble, Esq.
General Counsel

By: 1 sG.45/9), Eq
Lo rner, Esq. Date

Associate General Counsel

C)

FOR RESPONDENTS:

By: /,,avteitt . Corlev. Esa. / Date

6119/91
IDA 11660.0681
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