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III. BACKGROUND:

Failure to file
Disbursements

2 V.C. 434SpolA)o

S 3@qird 'port of Receipts

The xyerly for Congress committee ('the Committee') has
failed to file the 1990 30 Dey Post-General Report of
Receipts and Disbursements. Prior Notice was sent October 1,
1990, informing the Committee that the report was due on
December 6, 1990 (Attachment 2). A Non-Filer Notice was sent
to the Committee on December 21, 1990, for failure to file
the report (Attachment 3). The Non-Filer Notice informed the
Committee that failure to file this report might result in
audit or legal enforcement action.

On January 16, 1991, a Reports Analysis Division analyst
informed the candidate that the Commission had not yet
received his 1990 30 Day Post-General Report and suggested he
federal express the report to the Commission. The analyst
strongly urged the candidate to file the report as quickly as
possible in order to avoid referral to the Office of General
Counsel and a possible fine. The candidate responded that he
will not federal express anything because it will cost him
$10.00, but he will look around and see what he can find and
send something by regular nail. He also told the analyst he
does not remember receiving a letter from the Commission
notifying him of his failure to file a report. After being
told the non-filer letter was sent to him on December 21,
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1991 **
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To date, no other response has been r*ceived.

IV. OTHIR P3WDXNG RATTERS INrTfATD BY MUD:

None.
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All reports have been reviewed
Cash on hand as of 11/06/90-- $215.91
Debts as of 11/06/90-- $0
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All 1990 g Terl election principal campaign committees must file

the pre- and post-geferal election reports.

'0 RO viesD IM, 11.3c i he19

Principal campaign committees of candidates 
not active in the 1990

elections (1.-. committees active in pas

and 1990 caMaign committees not participatilng 
in the general

election do jot file the pre- and postmg~neral 
reports.

NIA!m uet 3S as 103Tn
If) A~ll financial activity (not previously reported) that occurred

during the reporting period.

RuPoun5
0 Candidate committees use re03 3 (enclosed). if the campaign has

more than one authorized committee, 
the principal campaign

committee smst also file a consolidated 
report on FORK 3Z.

D WHERZ TO FMLE

Consult the instructions on the 
back of the FOR 3 Summary Page.

Note State filing requirements 
also.

LAST-MINUTE CONTRIBUTZONS

Committees must also file special 
notices if contributions of

$1,000 or note are received 
during the period of October 

18

through November 3, 1990. The notices must reach the appropriate

Federal and State offices within 
48 hours of the committee's

receipt of the contributions.

*Reports sent by registered or 
certified mail must be postmarked

by the mailing date. Otherwise, they must be received 
by the

filing date.
**The period begins with the 

close of the last report filed by the

committee. If the committee has filed no 
previous reports, the

period begins with the date 
of the committee's first activity.



CONGRESSIONAL CANDIDATBS GENERAL ELECT10WI

LABEL
Committees should affix the peel-off label from the envelope to
Line I of the report. Correction should be made on the label

COMPLIANCE
TREASURERS OF POLITICAL COMMITTEES ARE RESPONSIBLE FOR FILISG ALL
REPORTS ON TIME. FAILURE TO DO SO IS SUBJECT TO ENFORCEMENT
ACTION. COMM;TTEES FILING ILLEGIBLE REPORTS OR USING NON-F2C
FORMS WILL BE REQUIRED TO REFILE.
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FOR INFORMATION, Call: 202/376-3120 or 800/424-9530



F1 REUSLCTetCM0.

David Eterly, Treasurrer
Eyerly lof Congress
102; South 20th Street
Blue Springs, no 6401S

Identification Number: C00246892

Reference: 30 Day PostoGeneral Report (11/7,J0-11/26/90)

Dear mr. Eyerly:

It has come to the attention of the Federal ElectionCommission that you say have failed to file the above referencedReport of Receipts and Disbutrsements as required by the FederalElection Campaign Act. You were previously notified of the due
- date for this report.

It is important that you file this report immediately withthe Clerk of the Rouse, Office of Records and Registration. 1036Longworth House Office Building# Wauhington, DC 20SIS or theSecretary of the Senate, 232 Hart Senate Office Building.Washington, DC 20510, as appropriate. A copy of the report shouldalso be filed with the Secretary of State or equivalent state
officer of your state.

" The failure to file this report may result in an audit or
legal enforcement action.

If you have any questions regarding this matter, pleasecontact Emily Leonard on our toll-free number (800) 424-9530. Ourlocal number is (202) 376-24S0.

Sincerely,

John D. Gibson
/Y-00 Assistant Staff Director

Reports Analysis Division



RNUNU TO FILES: DATE 1/16/91
TELECSUNI j
VISIT

0N9M OF CONNITT-EE: Eyerly for Congress

+SUIJECI Failure to file 30 Day Post-General Report

.1C UEP: Emily Leonard

,ONITTEE REP: David Eyerly

The candidate was informed that the Commission has not yetreceived the 30 Day Post-General Report and the best course
of action would be to federal express a copy of the report
immediately. The candidate was told that he will be referred
to the Qffice of General Counsel and most likely fined if the
Commission does not receive the report.

IThe candidate responded that he will not federal express
anything because of the $10.00 charge, but he will see what'N! he can get together and send by regular mail. The candidate
also seemed to think he was never sent a non-filer letter
however, when he was told the date and address to which the
non-filer was sent, he responded that the Commission has the
correct address so he "must have misplaced it."

o



irTe~ SATE 1/25/91

TELIKAWNu 1t
VISOT

RANR OF cmOMIlTfru lyerly for Congress

r1IJECTs Failure to, file 30 Day Post-General Report

FIC UEPS Emily Leonard

ONNITTEE RIP: David Eyerly

The analyst called the candidate to inquire about the statusof the 30 Day Post-General Report. The candidate responded0 by saying "it is on my list of things to do" and requestedthat he be sent a FEC Form 3. When the analyst informed thecandidate that he must file the report immediately or he willbe referred to the Office of General Counsel, he stated "you
can do that too."

Lr)
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FEDERAL ELECTION COMMISSION
999 Z Street, N.W.

Washington, D.C. 20463

FIRST GENERAL COUNSEL'S REPORT

RAD Referral 91N7-53
Staff Member: Jose N. Rodriguez

SOURCE: I N T E R N A L L Y G E N E R A T E D

RESPONDENTS: Eyerly for Congress and
David Eyerly, as treasurer

RELEVANT STATUTE: 2 U.S.C. 5 434(a)(2)(A)(ii)
11 C.F.R. 5 104.5(a)(1)(ii)

INTERNAL REPORTS CHECKED: Disclosure Reports

r FEDERAL AGENCIES CHECKED: None

I. GENERATION OF NATTER

tn On February 13, 1991, the Reports Analysis Division ("RAD")

-referred the Eyerly for Congress committee ("the Committee"),

O and David Eyerly, as treasurer, to the Office of the General

Counsel for failure to file the 1990 30 Day

Post-General Report of Receipts and Disbursements (Attachment 1).

II. FACTUAL AND LEGAL ANALYSIS

For the Factual and Legal Analysis, see Attachment 2.

III. DISCUSSION OF CONCILIATION AND CIVIL PENALTY



C

IV. RECOMMENDATIONS

1. Open a MUR.

2. Find reason to believe Eyerly for Congress and David
Eyerly, as treasurer, violated 2 U.S.C.
5 434(a)(2)(A)(ii), and enter into conciliation prior to
a finding of probable cause to believe.



3. Afp~~v U*attacdFc~ **I ,,4m An~alysi :4nfdca00"iltoa e ai , .ent, .Op ite letter,*

Lawt*Oe H. Noble
Generl Counsel

Date f " '
BY:

LoisO
Associate General Counsel

Attachments
1. Referral Materials
2. Factual and Legal Analysis
3. Proposed agreement

0
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TO:

DATEs

SUBJECT:

f.DERAL ELECTION CoMAwt 4I N
WAS04CwtON 0 C MWO*

LAWRNCZ N.4 L0=
G3ay COUNSEL
AJOi V. "%WWIOWR ROACH 0r,
COIISSION sZCiiizAR

APRIL 3, 1991

RAD REFERRAL 91NF-53 - FIRST GENERAL COUNSEL'S RPT.
DATED MARCH 29, 1991

The above-captioned document was circulated to the

Comission on MONDAY, APRIL 1, 1991 at 4:00 P.M.

Objection(s) have been received from the Commissioner(s)

as indicated by the name(s) checked below:

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Commissioner

Aikens

Elliott

Josefiak

McDonald

McGarry

Thomas

xxxx

This matter will be placed on the meeting agenda

for TUESDAY. APRIL 9. 1991

Please notify us who will represent your Division before the

Commission on this matter.

0%

00

"\I
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ONFORZ THE FEDERAL ELECTION COIISSION

In the Matter of ) B er) P~~~tD Referral

yerly for Congress and ) 91N7-53
and David Eyerly, as treasurer. )

CERTIFICATION

I, Marjorie W. Zuons, recording secretary for the

Federal Election Commission executive session on April 9,

1991, do hereby certify that the Comission decided by a
LO

vote of 6-0 to take the following actions with respect to

RAD Referral 91NF-53:

1. Open a MUR.

Lr) 2. Find reason to believe Eyerly for Congress
and David Eyerly, as treasurer, violated
2 U.S.C. 5 434(a)(2)(A)(ii) and enter into
conciliation prior to a finding of probable
cause to believe.

3. Approve the Factual and Legal Analysis, an"D appropriate letter, and the conciliation
agreement as recommended in the General
Counsel's report dated March 29, 1991.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

Date Marjorie W. Emmons
ecretary of the Commission



F A fO COMMISSION
0 C.

David- lrly, .0 *-ure

Sth 20 ,,:reet
Blue Springs, W. 64015

RE: NUR 3253
Kyerly for Congress

and David Kyorly,
as treasurer

Dear Mr. Eyerly:

%0 On April 9, 1991, the Federal Election Commission found
that there is reason to believe Eyerly for Congress
("Comitteem) and you, as treasurer, violated 2 U.S.C.

0S 434(a)(2)(A)(ii), a provision of the Federal Election Campaign
Act of 1971, as amended (Othe Actw). The Factual and Legal
Analysis, which formed a basis for the Commission's finding, is
attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Committee and you, as

o treasurer. You may submit any factual or legal materials that
you believe are relevant to the Commission's consideration of
this matter. Please submit such materials to the General
Counsel's Office within 15 days of your receipt of this letter.

C) Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.

In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into negotiations
directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.
Enclosed is a conciliation agreement that the Commission has
approved.

If you are interested in expediting the resolution of this
matter by pursuing preprobable cause conciliation and if you
agree with the provisions of the enclosed agreement, please sign
and return the agreement, along with the civil penalty, to the
Commission. In light of the fact that conciliation
negotiations, prior to a finding of probable cause to believe,



David Eyerly rOAR-
Byerly for Congress
Page 2

are limited to a ma-ximum of 30 days, you should respond to this,
notification as soon as possible.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response andspcific good cause
must be demonstrated. In addition, the Offfice of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have. any questions, please contact Jose 4.
Rodriguez, the attorney assigned to this matter, at (202)
376-5690.

LI)

0
SWarren McGarry

Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement



FIIDRAL ELECTION COMMISSION

FACUAL AND LEGAL ANALYSIS

RasPONDENTS: Syerly for Congress NUR 3253
and David Byerly, as
treasurer

. a E ow OF T

This matter was initiated by the Federal Election

Commission (the "Commission"), pursuant to information

ascertained in the normal course of carrying out its supervisory

CO responsibilities.

C I I. FACTUAL AND LEGAL ANALYSIS

CODavid Eyerly (the *Candidate") was a candidate for Congress

in the 4th Congressional district of Missouri. The Candidate
to

designated Eyerly for Congress as his principal campaign

0) committee (the "Committee"). The Committee has failed to file a

V 1990 30 Day Post-General Report of Receipts and Disbursements

3 (wPost-General Report").

The principal campaign committee of a candidate for the

House of Representatives shall file a post general election

report of receipts and disbursements during the year in which a

regularly scheduled election is held. This report shall be

filed no later than the 30th day after any general election in

which such candidate has sought election. 2 U.S.c.

5 434(a)(2)(A)(ii), 11 C.F.R. 5 104.5 (a)(1)(ii).

The Candidate was a participant in the General Election

held on November 6, 1990. Accordingly, the Committee was



required to file a Post-General Report. Prior Notice was sent,

October 1, 1990, informing the Committee that the report was de

on December 6, 1990. A Mon-Filer Notice as sent to the >

Committee on December 21# 1990, for failure to file the report.

The won-Filer Notice informed the Committee that failure to

file this report might result in audit or legal enforcement

action.

On January 16, 1991, a Reports Analysis Division analyst

contacted the Candidate by telephone and informed him that the

Commission had not yet received his 1990 Post-General Report and

urged the Candidate to file as quickly as possible to avoid

referral to the Office of the General Counsel and a possible

fine. On January 25, 1991, the analyst again contacted the

Candidate to inquire about the status of his 1990 Post General

Report reiterating the need to have the report filed immediately

0 to avoid referral to the Office of the General Counsel.

As evidenced, the respondents have been provided ample

opportunity to file the required Post-General Report but have

nonetheless failed to do so. Therefore, there is reason to

believe Eyerly for Congress and David Eyerly, as treasurer,

violated 2 U.S.C. S 434(a)(2)(A)(ii).

-$
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F"eral, 53etion CiisiLab May~aiP :5 21 ,00i*#,
Offceof e4neralCom
999 a Street NW
Wahitton, D.C. 20463

RE: DI= 3253

Dear Sir,

I have received a letter from your office dated April .8,
1991 stating that you have reason to believe that I have violated "
sme portion of the Federal Election Campaign Act of '1971.

I suppose, given the complexity of that act, that it may be
quite true that I have violated some minor technicality.

However, I assure you, that if so, it was not intentional.

During the 1990 campaign for the U.S. Congress, the total
amount of money the EYERLY FOR CONGRESS committee received waso significantly less than $5,000.00. According to 2 U.S.C S 431(2)

) I never even became a candidate. Do I have to file at all?

M Early in my campaign, I elected to loan the campaign, from
my own personal savings, $5,000.00. I wrote a check off of my
personal checking account for that amount, just in case it was
needed. The amount was never needed, AND THE COMMITTEE NEVER
EVEN CASHED THE CHECK. Other than that $5,000.00 which the
EYERLY FOR CONGRESS committee never used, and returned to me
before the election came near, the total donations to my campaign

O were less than $2,000.00.

Very near the election date I was sent a statement
requesting that I file a "twelve day report preceding the General
election on the 6th of November in the State of Missouri." I

-- filed that report. Subsequent discussions with the personnel at
the FEC indicated you received that report. I have indicated on
virtually every phone call I have received from the FEC that that
report IS my Post General Election report, in that I received no
additional donations.

Someone from the FEC later contacted me stating that if I
didn't respond to their request for a Post General Election
report, that I would either have legal enforcement action taken
or, they would be forced to "audit my records".

I responded. I told them that they were free to audit my
records. They still are. I welcome the audit. I didn't raise
much, and I spent most of what I raised. There is a balance left
in the account of $124.80. Total donations to the account were:
$1,940.00.

Apparently they considered my verbal response inadequate.
It is for that reason that I am now responding in writing.



It does seem to me that someone at the FZC is being so Ievb
over zealous in carrying out the intent of Conqress when they
passed this law.

Somehow, I don't think the intent of this legislation was *
harass the poor person who decided to run for Congress. I
somehow believe that the intent was to make certain that no
candidate for public office was receiving money from any hidden
sources. I have stated in previous filings every single
contributor, and the amount they have contributed. It seems to
me that the intent of the law has been fulfilled.

It also seems somewhat ludicrous that your office would
suppose that it is worth the expense you are going through to
obtain NO ADDITIONAL INFORMATION. It is not that I am unwilling
to give you this information--for I willingly do give it--it's
that it has all been given before! You will add no new donors to
your list. You'll find no additional sources of income for the
committee. You'll find no additional expenses. You've got it

- all. Every last detail of disclosure is in your possession.

And--you've had it since before the election was even held.

I would like to propose that you stop worrying about we
'N? little people who have so little influence with the world that we

can't even raise $5,000.00 in donations, and start worrying about
the crooks that are now serving in Congress.

I am enclosing an additional copy of my FEC Post-General
O Election report. It's for your amusement, and for your files,

and for your personal comfort.

I, David Eyerly, have once again filed this report. You've
got it, once again. I hope your happy with it. If not, call me.

My total assets aren't enough for anyone to worry about.
I'm not hiding anything. I've fully disclosed every dime of
receipts. I've fully disclosed every dime of expenditure.

Since I didn't win election, I now have to work for a
living. I really don't have the time, money, or energy to expend
on continual filings. So, I've enclosed a third copy of the
report, with one little difference. It is a termination report.
It says, in essence, please don't waste any more of the taxpayers
money finding out that I don't have any of it.

My congressman as spent it all.
Sincerely,.2.

eav-de E
former candidate ormer Treasurer, EYERLY FOR CONGRESS.
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day. year) Receipt this Period

Receipt For: Primary General Ocpto

71Other (specify):Ae"YdM00

E. Full Name, Meiling Addres and ZIP Code Name of Emplover Dat (month. Aon fEc
day. year) ReepthsPro

Occupation

Receipt For: j Primary L General

Other (specify):_____________________

F. Full Nae. Mailing Addre nd ZIP Code Name of Employer Date (month, Amount of Each
day. year) Receipt this Period

Receipt -For: LiPrimary I JGeneral______

Other (specify): Wggrete Yew-to4Date *_____________

0. Full Name. Mailing Address and ZIP Code

Receipt For:mOther Imify): i Primary - General

Name of Employer

Occupation

AgpMtM Y-oOt

Date (month.
day. year)

Amount of Each
Receipt this Period

V)

qq3

SUBTOTAL of Receipts This Pago (optional) ................................................

TOTAL This Period (last page this line nunler only) ......................oI . . . . . . .• . . . . , • , oo o /
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De (month.
day, yew)

AmMt of lash
Disbursement This Period

NAM IMilIN S zr " Purpose, ofP 06bbi NOW Dote Imonth, Amount of ash

a M .day, yowl Disburseoimn This Pei

Dkibursem e for: Mus(sh GeAoeral

C. Ful Nam, M ,lng mm d ZIP Codemm o Dat ( month. Amount of lash

% - 14J 'ET.4 ) ,L, ey. yer) Disbursement This Period-10 ther iey

. Full NameIN, i Ad ZiP aoe Purpoe of DiumeOnt Date (month. Amount of lch

da dy. year) Disbursement This Period

DisPursment for:H [jDtmmv ontheAmont oCE l
ilther (spWeify) 1

. Full Neme, Miling Addras and ZIP Cede Purpose of Disburemmet Date (month. Amount of Each
P.Ful aeMiligAddres end ZIP Code Purpose of Disbursmnent Date (month Amount of Each

I day. year) Disbursement This Period

Other 'spefy)J
. Full Name, Melling Addrrs and ZIP Code Purpose of Disbursement Date (month. Amount of Each

7T~ 7(&Owl' day. yeart) Disbursement This Period

Disbursenet-for: __Prwmary 2iGenerali

( CI17Other (speify)6z

G- Full Name. Milng Address and ZIP Code Purpose of Disbursement Date (month. Amount of Each

'-Z ~ .. 4L ~ ~jj)( day, year) Disbursemnent This Period

S Disbursement for:J1pnary LGenerali -A ~ 7
4( )5tOther (specify) '

I. Full Name, Mailing Addras and ZIP Code Purpose of Disbursement Date (month, Amount of Each
day, year) Disbursement This Period

fQ//5
I Dibe Ime f i Prrnir Generui

7other (speify)

SUSTOTAL of Disbursements This Page (optional) .............................................................

TOTAL This Period (last e this line number only) ...........................................................
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D. FuN Name. Miling Adm and ZO P Cien Purpose of DiubrAwNpn Date (month. Amount of Each
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Disbursement for: L Primary j Generl
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the person sigring this Report to the penalties of 2 U.S.C. §437g.

FEC FORM 3
(revised 4/87)

t ADDRESnS Z IP heO : ....... i- puIrA u S Il, IOI I NTNATIt NUMMBER

C"~ ~ ~ TYPE~a O8 REPORT A

do ZA 1 Nd R TyO Oalm)
(TYP90mam)o- Ly 5o f p~m eluSeft on_ _____ __________

Octber 15 OiuM* Ae"I ~ot fl*ul y repm 001l--1ng Vts Gwss r lin fon

Januw y 31 Yew End At_ _ _ in the Stat of

0 July 31 Mid-Yew Port (Nonat-en Yew Ory) t e3mtiid n pot

This report con Eaie nactivty for Spw lPI4G Eeto eci lo RunoffEWo

SUMMRY

Tnde Pled cmIsaft Y

6. Net Coniorm (other gma boni)

(b) Total Contnbution R4*dn (from Lne 20(d) 1. .....

(c) Net Coritibubns (other loans) (subtract Uine 6(b) from 6(a))

7. Net Operatin Expendture
(a) Total Operating Exp ur (from Line 17). . . . . . . ". .

(b) Total Offsets to Operaing Expendftures (from Line 14)

(C) NotOPerabng Expxhxue(subtracUne 7(b) from 7(a)). . 1,

8. Cash on Hand at Close oReport inPernod (from Lne 27) . . . . For ftrllw infomedo

9. Debts and Obligationm Owed TO the Crmttee Fedal Electio Com:iion
(Itemize all on Scheiie C andor Schedule D). . i 999 E Stre, NW

10. Debts and Obligations Owed BY the Cormmitee Washington, DC 20463
(Itemnize all on Schedule C andl Schedle D). . Tol Free 800-424-9530

I cerify that I have exawned ftis Report and to t best of my knowledge and belief it is true, &rrect Local 202-376-3120
and competef.
Type or Print Nam of Treasurer

Signatueof T Date

C)
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(C) Other Poltil C. .. COLUMNmA m.OLUICI

(d) The CanhdndWW

(a Mane W (u e byte At ......... .....
(i) Ulnl O L . ..... ..................

(b) OTL d 13ia d .... .......... .
(c) O PERATonnN (uh U PACe) . . . .... ....

(d) TheR CiS .(d . I . ......................(e) TOTAL CONT1AIIIUJTION18 (60lW IMl Ibm X&M 11(so.) (b), (c) an (d) ,

12. TRANSFERS OM OTHER AUTHORIED OMMITTE. .........

13. LOAN:
(a) Ma Gua a ned by t he Candni da .. _._._._._._._....

(b) A Oder Loam ....... ................
(c) TOTAL LOAN RAMENTS (add 1 9a a .. .......)

14. OFFSETS TO OPERATING OWSNDIRES (RTOd: ReW" Ot.)

15. OTHER RECEIPTS (Dividends. Ieres. t.) ...........

16. TOTAL RECEIPTS (add d 1, 13(c). 14 )d 1) a ............

IIII CAHSUMR

I I

17. OPERATING EXPENDITURES . . . .. I. ...........

8.TRANSFERS TO OTHER AUTHRIZD COMITES.........

19. LOAN REPAYMENTS:

(a) Of ILoas Made or Guara isd by fte Candide ....

(b) Of AA OteT Loans . .(. . .................
(c) TOTAL LOAN REPAYMENTS (add 19(a) and (b)). . .

20. REFUNDS OF CONTRIBUTIONS TO: ' '

(a) IndoMduais/eros 00w Than Political Cmxnmftm .......

(b) Politca Party Committees . . . . . . . . . . . . . . .

(c) Other Politc Committees (such as PACs).

(d) TOTAL CONTRIBUTION REFUNDS (add 20(a), (b) and (c)) ......

21. OTHER DISBURSEMENTS . . . . . . . . . . . . . . . . .
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10. CASH SUMMIARY
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25. SUBTOTAL (add Line 23 and Line 24) .. .. . .. .$

26. TOTAL DISBURSEMENTS THIS PERIOD (from Line 22) . $

27. CASH ON HAND AT CLOSE OF THE REPORTING PERIOD (ubft Line 26 from 25) $ 24 e
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12

13(a)
13(b)
13(c)

14

17

19(a)

19(b)
19(c)

23(a

24

25

26
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BEFORE THE FEDERAL ELECTION COMMISSION,

In the Matter of )

Eyerly for Congress and ) XUR 3253
David Eyerly, as treasurer )

GENERAL COUNSEL'S REPORT

I. BACKGROUND

On April 9, 1991, the Commission found reason to believe

Eyerly for Congress and David Eyerly, as treasurer, (the

"Committee") violated 2 U.S.C. 5 434(a)(2)(A)(ii) for failure to

O: file the 1990 30 Day Post-General Election Report of Receipts and

0'. Disbursements. David Eyerly was a candidate for the House of

rRepresentatives in the 4th Congressional District of Missouri. He
lost the general election with 38 percent of the vote.

on
II. ANALYSIS

0
On May 27, 1991, David Eyerly, the candidate as well as the

Committee's treasurer, submitted both a 30 Day Post-General

-- Election Report ("Post-General Report") and a report styled as a

Termination Report to the Commission. The Post-General Report

disclosed $825 in receipts and $916 in disbursements from October 30,

1990, to December 6, 1990.1

1. These dates of the activity actually disclosed on the
report do not match the report's stated coverage dates, and
neither match the Act's coverage dates for the Post General
Report, i.e. October 18, 1990 through November 26, 1990.
Nonetheless, the Committee apparently disclosed activity for
the first two weeks of the Post-General Report period (October 18th
through October 29th) in its Pre-General Report filed before the
election, and disclosed activity for the last three weeks of the
Post-General Report period (October 30 through November 26, 1990)
in its recently filed "Post-General" report. The Committee's



Zn ~ t~ copnying response. mt. Eyerly arge .M h

Committee was never required to report to the CouaJ.i@R ** be

neVer triq ored candidate status having raised or expended 1*4s-

than $5,000. See 2 U.S.C. S 43142). The response alleges that,

$5,000 of the Committee's total receipts should never have been

counted towards section 431(2)'s thresholds. Specifically,

Mr. Eyerly states:

Early in my campaign, I elected to loan the
campaign, from my own personal savings, $5,000.00.
I wrote a check off of my personal checking account
for that amount, just in case it was needed. The
amount was never needed, AND THE CONNITTEE NEVER
EVEN CASHED THE CHECK. Other than that $5,000.00
which the EYERLY FOR CONGRESS committee never used,

011 and returned to me before the election came near, the
total donations to my campaign were less than $2,000.00.

tn The Committee's reports reflect a receipt of $6,000 (rather

than $5,000) on January 1, 1990, and a repayment in full to the
C0

candidate on September 1, 1990, approximately two months prior to

the general election. Furthermore, discounting the amount of the

__ loan, the Committee's entire receipts total $2,178 and

disbursements total 2,053. Thus, while not a validation of

Respondent's argument, the reports do suggest that the Committee

in fact may have never used the loan amount. We believe that the

Committee correctly reported the transaction as a contribution,

and so cannot agree with Mr. Eyerly's argument regarding the

(Footnote 1 continued from previous page)
total activity for the entire Post-General Report period was
$865.00 in receipts and $916.11 in disbursements.
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triggering of his federal candidacy under the Act. 2 Nonetheles64

it is still true that the amount of funds actually received a4"4

used by the Committee to finance its activities amount to le*

than the Act's $5,000 candidacy threshold for receipts or

disbursements.
3

In light of the comparably insignificant amount of financial

activity in this teatter, the fact that the candidate did submit a

timely report for a part of the Post-General reporting period,

and taking into

account the limited resources presently available to further

pursue this matter, this Office recommends that the Commission

take no further action with respect to Eyerly for Congress and

David Eyerly, as treasurer, and close the file in this matter. 5

2. Even if the Committee did not cash the candidate's
check, because it did not return it within 10 days, 11 C.F.R.
5 103.3(a), it accepted a contribution from the candidate in

-the amount of thp check on the date it was received by the
Committee, 11 C.F.R. 5 100.7(a)(1)(ii); 11 C.F.R. S 102.8(a).
Indeed, the Act required the Committee to deposit all receipts
into its campaign depository promptly after coming into the
hands of the treasurer. 2 U.S.C. 5 432(h)(1); 11 C.F.R.
5 103.3(a).

3. Moreover, based on the updated reporting, and even
accounting for the amount of the loan, the Committee received an
aggregate total of only $8,178 and disbursed an aggregate total
of only $8,053 in the 1990 election cycle.

4.

5. This Office intends to send a letter to the Respondent
admonishing him to cooperate with the Reports Analysis Division
on all matters concerning the Committee's reporting.
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1. t no. fuctI }.# ationt against Myerly for Congres
6i" DA E 014 l t .I#, as treasurer,

2. Clote 'the fflt.

3 Apptve, the appropriate letter.

Lawrence H. Noble
General Counsel

BY:

(NJ

irner
General Counsel

Date"

Attachments:
1. Response
2. Disclosure Reports

Staff assigned: Jose M. Rodriguez

tr

An
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In the Matter of )
) MUM 32S3

Byerly for Congress and
David Eyerly, as treasurer. )

CERTIFICATION

1, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on July 11, 1991, the

Commission decided by a vote of 6-0 to take the following

actions in NUR 3253:

1. Take no further action against Eyerly
for Congress and David Eyerly, as
treasurer.

2. Close the file.

3. Approve the letter, as recommended in
the General Counsel's Report dated
July 5, 1991.

Commissioners Aikens, Elliott, Josefiak, McDonald, McGarry,

and Thomas voted affirmatively for the decision.

Attest:

Date
M arjorie W. ommonsScretary of the Commission

Received in the Secretariat: Tuesday, July 9, 1991
Circulated to the Commission: Tuesday, July 9, 1991
Deadline for vote: Thursday, July 11, 1991

11:44 a.m.
4:00 p.m.
4:00 p.m.

dh

WW, 1,



July 17, 1991

1024 South, 2*-ti Ete"s4,Blue X.0priagaIile"

RE: JUR 325
Eyerly for Congress
and David Eyerly,
as treasurer

Dear Mr. Kyerly:

On April 18, 1991, you were notified that the Federal-- Election Commission found reason to believe that Eyerly for
Congress ('Committee') and you, as treasurer, violated 2 U.s.c.
S 434(a)(2)(A)(ii). On May 27, 1991, you submitted a response
to the Commission#s reason to believe findings.

u The Commission reminds you that the Committee's and your
failure to file a Post-General Election Report of Receipts and
Disbursements appears to be a violation of 2 U.S.C.
5 434(a)(2)(A)(ii). After considering the circumstances of theO matter, however, the Commission determined on July 11, 1991, to
take no further action against the Committee and you, as
treasurer, and closed the file. The file will be made part ofthe public record within 30 days. Should you wish to submit any
factual or legal materials to appear on the public record,-- please do so within ten days of your receipt of this letter.
Such materials should be sent to the Office of the General
Counsel.

If you have any questions, please contact Jose M.
Rodriguez, the attorney assigned to this matter, at (202)
376-5690.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G. Lerner
Associate General Counsel
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