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P.0. Box 411
ncrhcrcon, RS 67460

RELEVANT STATUTE: 2 U.S.C. $434(a)(6)
11 CPR $104.5(f)

BACKGROUND:
Fajilure to PFile Forty-Eight Hour Notifications

Dick Nichols for Congress ("the Committee”) has failed
to file the required Forty-Eight (48) Hour Notifications
("48-Hour Notices") for two (2) contributions/loans totaling
$44,617.21 received prior to the 1990 Primary Election.

The candidate was involved in the 1990 Primary Election
held on August 7, 1990. Prior Notice was sent to the
Committee on July 2, 1990 (Attachment 2). The Notice
includes a section titled "Last-Minute Contributions". This
section reads "Committees must also file special notices on
contributiongs of $1,000 or more, received during the period
July 19 through August 4, 1990. The notice must reach the
appropriate federal and state offices within 48 hours of the
committee’s receipt."

Schedules A and C of the October Quarterly Report
indicate that the Committee failed to file two (2) 48-Hour
Notices for contributions/loans received during the
aforementioned period (Attachment 3). The following is a
list of the contributions for which no 48-Hour Notices were
filed:

Contributor Name Date Amount

Richard D. Nichols 7/27/90 $43,000.00
Richard D. Nichols 8/1/90 1,617.21
(loans from personal funds)




- 1though th ) may o_ulogal st
;rcsponlo vuuld be. takcn into conoidbtltlnm.

ST e
callad ‘regarding th. IN 1nd1cat£aq thnt some 48-hour
had not been filed (Attachment 5). She was informed, by
analyst, that the notices not filed were two loans ma
the candidate. She said that perhaps it wasn’t realised
loans were also to be reported. 8he apologized for
oversight. On December 5, 1990, David O’Dell, the committ
treasurer called regarding the ommitted 48-hour noti
(Attachment 6). He said that for all the other contributions
which required the 48-hour notice, the notices had been sent,
but that the in-house contributions had been missed. He
apologized for the missed notices and said that they have
corrected the procedures so to make certain contributions
were not missed in future reporting.

OTHER PENDING MATTERS INITIATED BY RAD:

None.

»
™~
™~
~
T
-
o
i
D

9




1D 4000240614 HOUSE
JAN90
ASEPS0
2200790
260CT90
300CT90 ]
20V90 IWHERﬂM¥l
JMR0 8O w»ss/m_rm

| NE ~ : Rl 31MR90 1 SOHBE/I9/04L

RECUEST FOR ADDITIONA. INFORMATION i JIMRY 2 WFEC/BALA. 30
JILY QUARTERLY ; 1APRI0 ~300UNSD b4 OMBE/AGY/0!7:
QLY GUARTERLY - REDENT - - IAPRI0 -30JUNSO & SOHSE/A07/308%
PRE-PRIMARY 1090 -180UL90 22 9OHBE/&08/0%%°
PRE-PRIMARY - RENDENT 1LL90 18RS B FOMSE/ACT/LIS:
NOTICE OF FAILLRE TO FILE JJL90 -18JL90 1 SOFEC/S3/116”
OCTORER QUARTERLY 241,73 239,155 13UL90 -3CSEPR0  BS 9LHST/AL2/01T
1'ST LETTER INFORMATIONR. NOTICE 1JUL90 -30SEP90 1 SOFEC/BT1/%%¢:
PRE-GENERAL 3,736 3,327 10CT90 -170CT90 29 GOMGE/A1S/487%
PRE-GENCRAL - AENDMENT 3,73 36,327 10CT90 -17CT9C 29 90HICS/A2:/72(:
PRE-GENERAL - RENDNENT 36,73 26,282 10CT90 -i70CT90 30 9OHSE/422/244%
FFE-GENERAL - RENDIENT : - - 10CT90 -170CT90 2 9IHSE/423/01T*
REOUEST FOR ADDITIONMAL INFORMATION 100790 -170CT90 2 SOFEC/6N /3162
PEDUEST FOR ADDITIONAL INFDRMATION 2D 10C790 ~170079¢ 1 QOFEC/879/04%"
PLST-BENERAL 120,079 135,900 1B0CT90 -26NDV90 5O 9OHSE/421 /07eE
FOST-GENERAL ~ AFENDMENT 120,079 135,500 180CT9C -25N0Ve0 52 QUHSE/822/24%:

POST-GENERAL - BMENDMENT 120,679 .\,,m 1800790 -26NIV0 7 GLHSE/AISA
YEAR-END 32,228 26,192 2ONDVID -34DECOD 20 9IMSE/AZT 'Sl:'

<
™~
™~
M
<
-
o
<

v/

0T 102,012 h3o,me ; 827,59 508 TOTAL PAGEE
3. AUTHORIZED COMMITTEES
£, JOINT FISDRAISING COMMITTEES AUTHORIZED BY THE CAMPAIGN

-A11 reports except the 1990 Year-End have been reviewed.
-Debts owed to the Committee as of 12/31/90: $0

-Debts owed by the Committee as of 12/31/90: $315,550.97
-Cash-on-hand as of 12/31/90: $7,776.87




PRE-FRIRARY o'mu/n - 07/18/90 07/23/90 01,38,

OCTOBER QUARTERLY 07/19/90 - 09/30/90 10/18/90

WEO NUST PILS
PRINCIPAL CANPAIGN COMMITTEES OF CONGRESSIONAL CANDIﬂl!ll'vl

who seek nomination in the August 7, 1990, Kansas Primary,

WHAT NUST BR REPORTED
All financial activity that occurred during the topotting

period (or before, if not previously reported).

REPORTING FORNS
Candidate committees use Fora 3 (enclosed). If the campaign

has more than one authorized committee, the principal campaign
comnittee must also file a consolidated report on Fora 33.

WHERE TO FILE i
Consult the instructions on the back of the Form 3 Summary
Page. Note state filing requirements also.

‘

LABEL
Committees should affix the peel-off label from the envelope

:o Line 1 of the report. Corrections should be made on the
abel.

LAST-MINUTE CONTRIBUTIONS
Committees must also file special notices on contributions of

$1,000 or more, received during the period July 19 through
August 4, 1990. The notice must reach the appropriate federal
d state offices within 48 hours of the committee’s receip

COMPLIANCE
TREASURERS OF POLITICAL COMMITTEES ARE RESPONSIBLE PFOR PILI

ALL REPORTS ON TIME. PAILURE TO DO SO IS SUBJECT TO
ENFPORCEMENT ACTION. COMMITTEES FILING ILLEGIBLE REPORTS OR
USING NON-FEC FORMS WILL BE REQUIRED TO REFILE.

I/The period begins with the close of the last report filed by
the committee. If the committee has filed no previous reports,
the period begins with the date of the committee’s first
activity.

2/Reports sent by registered or certified mail must be
postmarked by the mailing date. Otherwise, they must be
-received by the filing date.

POR INPORMATION, Call: 800,/424-9530 or 202/376-3120
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Reforences OGtottt Glittbtlr-lt’. ¢ (1/1190-’/’OI’OD
Dear nr. 0'bells g

this lottor t. tinptcd Sr the Comaission’s pteliminar
teview of the ttis) cefezenced adove. The cteview rais
questions eoncotafog cectolin information comtalned 4n the
seport(s). An itemisation follows:

=8chedule A our ceport indicates that your committes
say have tnllo to file one ot more of the required 40

hour notices regarding “last ainute® contributions
teceived by your comaittee after the close of books for
the 12 Day Pre-Primacry report. A prlnetrnl campaign

cornittee must notify the Comnission, in writing, within
48 hours of any contribution of $1,000 or more received
between two and twenty days before an election. These
contributions acte then creported on the next cgeport
tequited to be filed b; the coamittee. To ensure that
the Commission is notified of last minute contcibutions
of 91,000 or more to your campaign, it is recommended
that you —review your procedures for checking
contridbutions recrived during the aforementioned time
peciod. Although thc Con-icslon may take legal action,

an espons “to make concernin this matter
§1¥I'be tann“*"Io considbraffon""Tll’l?aqliﬁl'!(!il

Any amendaent or clarification should be filed with the Clerk
of the House of loptcsentntlvco. 1036 Longworth House Office
suilding, Wwashington, DC 20518. ¥ou need assistance, please
feel free to contact me on our toll ree number, (800) 424-9530.
Ny local nuaber is (202) 376-2480.

ltnceroly.

et /-vC(é

Robin Kelly
Reports Anslyst
Reports An.lyotn Division

v

o R L Y




Notice sent 11/30/90 , !
filed. The analyst 1nformed hcr of the tuo candidate loans that we d.d

not receive notices for. She said that perhaps it wasn't realized that'
loans were also to be included. She apologized for the oversight.
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3 On Decenber 5. 1990 David 0 ﬂtl},ct led regarding the failure ti
file twotgs bourdngticeg for the can :gtl oans.s He said thagea ;anse
2239£e33 m ggeﬂa H:egpo1 ?ieau}or ER; overd R% ald ﬁ

— Committee had taken steps to insure these notices were not missed in
the future.
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RELEVANT STATUTE: 2 U.5.C. § 434(a)(6)

INTERNAL REPORTS CHECKED: 1990 Statement of Candidacy
1990 statement of Organisation
1990 October Quarterly Report
1990 12-pDay Pre-General Report
1990 30-Day Post-General Report
1990 Year-End Report

FEDERAL AGENCIES CHECKED: None
I. GENERATION OF MATTER

On Pebruary 8, 1991, the Reports Analysis Division ("RAD")
referred Dick Nichols for Congress ("the Committee") and
David A. O'Dell, as treasurer, to this Office for failing to
report within 48 hours of receipt two contributions totaling
$44,617.21, which were received after the 20th day, but more
than 48 hours before the August 7, 1990 Kansas Primary Election.
(Attachment 1). The contributions which the Committee failed to

report within 48 hours of receipt were two loans from the
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IV. RECOMMENDATIONS

1. Open a MUR.

2. Find reason to believe Dick Nichols for Congress and
David A. 0'Dell, as treasurer, violated 2 U.S.C. § 434(a)(6),
and enter into conciliation prior to a finding of probable cause
to believe.

3. Approve the attached Factual and Legal Analysis and

1. The Committee first reported receipt of the $43,000 loan from
the candidate on the October Quarterly Report filed on October 11,
1990. The Committee failed to indicate on the October Quarterly
Report that this loan was derived from the candidate’s personal
funds. The Committee did, however, indicate that the $43,000 loan
was derived from the candidate’s personal funds on an amended
12-Day Pre-General Report filed with the Commission on December
24, 1990. The Committee has indicated that the $43,000 loan was
derived from the candidate’s personal funds on all subsequent
reports filed with the Commission.
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Attachaents ST
1. Referral Mat ﬂm
2. Pactual and Legal
3. Proposed agrullnt
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11, as g:,uiﬁtﬁ{..

 CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Pederal Bicctfgp‘
Commission, do hereby certify that on April 3, 1991, the 1
Commission decided by a vote of 6-0 to take the tollow1n§
actions in RAD Referral $#91L-14:

AR Open a MUR.

2. Find reason to believe Dick Nichols for
Congress and David A. O’Dell, as
treasurer, violated 2 U.S.C. § 434(a)(6),
and enter into conciliation prior to a
finding of probable cause to believe.

Approve the Factual and Legal Analysis
and conciliation agreement, and the
appropriate letter, as recommended in
the General Counsel’s Report dated
March 29, 1991.
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Commissioners Aikens, Elliott, Josefiak, McDonald, McGarry,

9

and Thomas voted affirmatively for the decision.

Attest:

qu%a%lﬂ/

Received in the Secretariat: Fri., Mar. 29, 1991 12:28 p.m.
Circulated to the Commission: Mon., April 1, 1991 11:00 a.m.
Deadline for vote: Wed., April 3, 1991 11:00 a.m.

cretary of the Commission

dr
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MUR 3251

Dick Nichols for Congrcss

and David 0’Dell, as
treasurer

mr llr. 0'Dell:

, On April 3, 1991, the Federal Election Commission found thnt
there is reason to believe Dick Nichols for Congress and you, as
treasurer, violated 2 U.8.C. § 434(a)(6), a provision of the

‘Pederal Election Campaign Act of 1971, as amended (“"the Act®). The

PFactual and Legal Analysis, which formed a basis for the
Commission’s finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that no
action should be taken against Dick Nichols for Congress and you,
as treasurer. You may submit any factual or legal materials that
you believe are relevant to the Commission’s consideration of this
matter. Please submit such materials to the General Counsel’s
Office within 15 days of your receipt of this letter. Where
appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against Dick Nichols for
Congress and you, as treasurer, the Commission may find probable
cause to believe that a violation has occurred and proceed with
conciliation.

In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into negotiations
directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.
Enclosed is a conciliation agreement that the Commission has
approved.




~ David A. 0°Dell, Treasurer
DGR TG s e

- If you are interested in expediting the resolution of
matter by pursuing preprobable cause conciliation and if

‘. with the provisions of the enclosed agreement, please sign

 return the agreement, along with the civil penalty, to the
Commission.  In light of the fact that conciliation negotia
prior to a £inding of probable cause to believe, are limited
maximum of 30 days, you should respond to this notification
soon as possible. ‘ '

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cau
be demonstrated. 1In addition, the Office of the General Cou
ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form Hi
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commission’s procedures for handling possible violations
of the Act. If you have any questions, please contact
Mary Mastrobattista, the attorney assigned to this matter, at

(202) 376-8200.
Sinc 1l 5 Z a% gé

John Warren McGarry
Chairman
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Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement
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"Act'). pruvidcs thut tho priacipal canpaign connittno of &

candidato for zud.tnl office shall notify th. Clerk, the
Schotaty, or the Commission, and the Secretary of State, as
appropriate, in writing of any contribution of $1,000 or more
received by any authorized committee of such candidate after the
20th day, but more than 48 hours before, any election. This
notification shall be made within 48 hours after the receipt of
such contribution and shall include the name of the candidate
and the office sought by the candidate, the identification of
the contributor, and the date of receipt and amount of the
contribution. 2 U.S.C. § 434(a)(6)(A). Section 431(8)(A)(i) of
the Act defines the term "contribution" to include any gift,
subscription, loan, advance, or deposit of money or anything of
value made by any person for the purpose of influencing any
election for federal office.

Richard D. Nichols was a candidate for the U.S. House of
Representatives from Kansas’ Fifth District in the 1990 primary
and general elections. Richard D. Nichols won the primary
election held on August 7, 1990, and also won the general
election in November. According to the Statement of Candidacy

and Statement of Organization filed with the Commission on
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uso through augnu . 1sso~. within 48 hours of receipt.
On Julyﬂi_ 19!0, tho cdlnittot was tdﬂ& ‘ *ﬁfﬁtho Commission
in writing, that contributions of 31.00¢56f more received during
the period of July 19, 1990 through August 4, 1990 must be
reported to the appropriate federal and state offices within
48 hours of receipt.

The Committee received two contributions during the pe:iﬁd
of July 19, 1990 through August 4, 1990 that required the
Committee to file 48-Hour notices. The following is a list of
the two contributions for which the Committee failed to file the
required 48-Hour notices:

Contributor Name Date Amount

Richard D. Nichols 07-27-90 $43,000.00
Richard D. Nichols 08-01-90 $1,617.21

Both contributions were reported by the Committee on the October
1990 Quarterly Report and were listed as loans from the
candidate.

As stated earlier, 2 U.S.C. § 434(a)(6)(A) requires
Committees to file 48-Hour notices for contributions of $1,000
or more received after the 20th day, but more than 48 hours

before, any election. The Committee failed to file 48-Hour
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‘*dn;apkills. 1991.’the Col-itqiou f6ﬁnd reason tofbiliiii'- 
that Dickllieﬁbli for Congroal and David A. O'Dell, as iteasu:or,‘
violated 2 U.8.C. § 434(a)(6). On that same date, the Commission
determined to enter into conciliation prior to a finding of
probable cause to believe. This Report recommends acceptance of
the attached conciliation agreement.
IXI. ANALYSIS
Attached is a conciliation agreement which has been signed
by David A. 0’Dell, the treasurer of Dick Nichols for Congress.
The attached agreement contains no changes from the agreement
approved by the Commission on April 3, 1991. A check in payment
of the civil penalty has not yet been received.

III. RECOMMENDATIONS

1. Accept the attached conciliation agreement with
Dick Nichols for Congress and David A. 0O’Dell,
as treasurer.

Close the file.
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I, na:jotle‘!' Bocrotary of tho Federal sl-etlon

_ Commission, do hereby co:uty that on May 22, 1991, the

” - Commission dcciddd.by~a vote of 6-0 to take the following
* actions in MUR 3251:
~ :
ik Accept the conciliation agreement
~M with Dick Nichols for Congress
3+ and David A. 0’Dell, as treasurer.
o0 2, Close the file.
o 3. Approve the appropriate letter, as
recommended in the General Counsel’s
- - Report dated May 17, 1991.
= Commissioners Aikens, Elliott, Josefiak, McDonald, McGarry,
= and Thomas voted affirmatively for the decision.
o

Attest:

Date Qarjorie w. Emmons
Secretary of the Commission

Received in the Secretariat: Fri., May 17, 1991 12:31 p.m.
Circulated to the Commission: Mon., May 20, 1991 11:00 a.m.
Deadline for vote: Wed., May 22, 1991 11:00 a.m.

dr
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MUR 3251 Sl
Dick Nichols for Congress
and David A. 0’Dell,
as treasurer

Dear Mr. 0°Dell:

On May 22, 1991, the Federal Election Commission accepted
the signed conciliation agreement submitted on behalf of
Dick Nichols for Congress and David A. O'Dell, as treasurer, in
settlement of a violation of 2 U.S.C. § 434(a)(6), a provision
of the Federal Election Campaign Act of 1971, as amended.
Accordingly, the file has been closed in this matter.

This matter will become a part of the public record within
30 days. If you wish to submit any factual or legal materials
to appear on the public record, please do so within ten days.
Such materials should be sent to the Office of the General
Counsel. Please be advised that information derived in
connection with any conciliation attempt will not become public
without the written consent of the respondent and the
Commission. See 2 U.S.C. § 437g(a)(4)(B). The enclosed
conciliation agreement, however, will become a part of the
public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. Please note that payment
of the civil penalty in the amount of $1,500 is due within 30
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in the not-al eourso of cartying out its suparvioory
responsibilities. The Coamission found reason-tp,believe that
Dick ﬁichols for Congress and David A. 0’Dell, as,troasﬁter
("Respondents”) violated 2 U.S.C. § 434(a)(6).

NOW, THEREFORE, the Commission and the Respondents, having
participated in informal methods of conciliation, prior to a
finding of probable cause to believe, do hereby agree as

follows:

b The Commission has jurisdiction over the Respondents

O
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and the subject matter of this proceeding, and this agreement
has the effect of an agreement entered pursuant to 2 U.S.C.
§ 437g(a)(4)(A)(i).

II. Respondents have had a reasonable opportunity to
demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with
the Commission.

IV. The pertinent facts in this matter are as follows:

1, Dick Nichols for Congress is a political committee

within the meaning of 2 U.S.C. § 431(4).




~N
=
~N
0}
<
20
o
<
D

conttibnttou of #

more thm u hour_,f n elect ‘shal
be made within Ca'héuij'iftit’thi rcctipe ot cuch contributieu;{
by the committee.

4. Under 2 U.5.C. § 431(8)(A)(1) the term "contribution®
includes any gift, subscription, loan, advance, or deposit of
money or anything of value made by any person for the purpose of
influencing any election for federal office.

5. Respondents were required to file 48-Hour notices for
contributions of $1,000 or more received from July 19, 1990
through August 4, 1990.

6. Respondents failed to file 48-Hour notices for two
contributions in the amount of $43,000 and $1,617.21 which were
reported as loans from Richard D. Nichols to the Committee and
were received by the Committee on July 27, 1990 and Augqust 1,
1990, respectively.

V. Respondents failed to file 48-Hour notices for two
contributions totaling $44,617.21 received between July 19, 1990

and Augqust 4, 1990 in violation of 2 U.S.C. § 434(a)(6)(A).
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issue herein or on,it- :
this agtocnont< It tha CO-nitltou blliov-s that this agrotlu
or any requirement thereof has been violated, it may 1nntitutc

civil action for relief in the United States District Court !o: rf9 F

the District of Columbia.

VIii. This agreement shall become effective as of the date
that all parties hereto have executed same and the Commission
has approved the entire agreement.

IX. Respondents shall have no more than 30 days from the
date this agreement becomes effective to comply with and
implement the requirement contained in this agreement and to so
notify the Commission.

X. This Conciliation Agreement constitutes the entire
agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or
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FROM THE OFFICE OF

DAVID A. O'DELL |
' &S/

Qo ey Mtstatrars,
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We recently recnivnd a chtcl‘!lﬁi
. check numbs B

, and in the amount of"

Attached is a copy of the check and any cor”
was forwarded. Please 1nd1catn boluw tho

-----—------------------—------—-----m-umm..

T0: Philomena Brooks Bl
Accounting Technician :
FROM: rabrae Btunson<*OE5
OGC, Docket

In reference to the above check in the amount of

;he MUR number is 3é§5[ and in the name of
. The account into

s indicated below:

Budget Clearing Account (OGC), 95r3875.16
v/ Civil Penalties Account, 95-1099.160

Other:

i 2 29/

Signature te
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