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Ill. sAC W-0 :

Failure to File Forty-Zight Hour Notifications

Dick Nichols for Congress ('the Committee') has failed
to file the required Forty-Bight (48) Hour Notifications

o ('48-Hour Notices') for two (2) contributions/loans totaling
$44,617.21 received prior to the 1990 Primary Election.

The candidate was involved in the 1990 Primary Election
held on August 7, 1990. Prior Notice was sent to the
Committee on July 2, 1990 (Attachment 2). The Notice
includes a section titled 'Last-Minute Contributions'. This
section reads 'Committees must also file special notices on
contributions of $1,000 or more, received during the period
July 19 through August 4, 1990. The notice must reach the
appropriate federal and state offices within 48 hours of the
committee's receipt."

Schedules A and C of the October Quarterly Report
indicate that the Committee failed to file two (2) 48-Hour
Notices for contributions/loans received during the
aforementioned period (Attachment 3). The following is a
list of the contributions for which no 48-Hour Notices were
filed:

Contributor Name Date Amount

Richard D. Nichols 7/27/90 $43,000.00
Richard D. Nichols 8/1/90 1,617.21
(loans from personal funds)
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had mot beenIt 4et ilnformed
... lost that the notio4 ot file04i two loans

th e candidate. She "id that perhapsIt wasn"t realime
loans were also to be reported. Sheai pologized f10
oversight. On December 5, 1990, David OfDell, the co$
treasurer called regarding the owmitted 48-hour nOt
(Attachment 6). He said that for all the other contrlbwt%|
which required the 48-hour notice, the notices had been tIM
but that the in-house contributions had been issod.
apologized for the missed notices and said that they bi
corrected the procedures so to make certain contributi4
were not missed in future reporting.

IV. OTHER PENDING MATTERS INITIATED BY RAD:

None.
0
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-All reports except the 1990 Year-End have been reviewed.

-Debts owed to the Committee as of 12/31/90: $0

-Debts owed by the Committee as of 12/31/90: $315,550.97

-Cah-o-had a of12/31/90: $7,776.87

0
ow

-Cash-on-hand as of
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PINCIPAL CP0AMG CONIS " Of CORGMISZONAL "CADI#
who seek nomination in the August 7, 1990, Kansas Priuat*

=aT 5? 53nREPORTE
All financial activity that occurred during the reporting
period (or before, if not previously reported).

Candidate committees use Form 3 (enclosed). if the campaign
has nore than one authorized committee, the principal 0amign
committee must also file a consolidated report on Form 32.

ME 33 TO FILS
Consult the instructions on the back of the Farm 3 Summary
Page. Note state filing requirements also.

LABEL
Committees should affix the peel-off label from the envelope
to Line I of the report. Corrections should be made on the
label. 00

LAST-INUTE CONRRIBUT8U
Committees must also file special notices on contributions of
$1,000 or mot, received during the period July 19 through
August 4, 1990. The notice must reach the appropriate federald state offices within 48 hours of the conittee's receip

COMPLIANCE
TREASURERS OF POLITICAL COMMITTEES ARE RESPONSIBLE FOR FILIl
ALL REPORTS ON TIRE. FAILURE TO DO SO IS SUBJECT TO
ENFORCEMENT ACTION. COMMITTEES FILING ILLEGIBLE REPORTS OR
USING NON-FEC FORMS WILL BE REQUIRED TO REFILE.

I/The period begins with the close of the last report filed by
the committee. If the committee has filed no previous reports,
the period begins with the date of the committee's first
activity.
2/Reports sent by registered or certified mail must be
postmarked by the nailing date. Otherwise, they must be
:received by the filing date.

FOR INFORRATIOR, Call: 800/424-9530 or 202/376-3120
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This letter 'i0,*rmte* ithe C..missO'o pet1review of the , r9 tIFUG)#et*6*eOd aoe 1 tivrtquestions concea a;es ttam imtormation - etOk b d %s the
report(aS. An itenisation foll e*

-Schedule A of Your roort indioates that your o meiteomay have failed to tile one or gote of the required 40
- hour m notice* regarding *set minute" contributions

received byl your committee after the close of books for
the 12 ky 0 reoPrimar rport. A princirl canpaigncomittee must notify the Cormission, in vrwtinge vfthin

D) 46 hours of any contribution of $1.000 or Nore receivedbetween tvo and twenty days before an election. The**
r P) contributions are then reported on the met report

required to be filed by the comittee. To ensure that
the Commission Is notified of last minute contributions
of $1.000 or more to your campaign, it is recommended

- that you review your procedures for checking
9 o. contributions received during the aforementioned time

period. Although the Commission may take leal action,anyresponse u" -' t ae ik eraningtIh8isii-iiw1_lbe en intj- ttin--'!-FR SIH.1(TI m

Any amendment or clarification should be filed with the Clerk
of the House of Representatives, 1036 Longvorth House Office
Building, Washington# DC 30SIS. If you need assistance, please
feel free to contact me on our tollfree number, (600) 434-530.
My local number is (302) 374-2460.

Sincerely,

Robin Kelly
Reports Analyst
Reports Anslysis Division
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R3&*VASt teotn 0-9*c.8.C. S

1 "*S test. 44*t *aIwat ion
1$90 Oct !bgar Report
1990 12-DI0ay o 14e-er'l Report

,. 1990 30-Day Poet-General Report
1990 Year-ftd port

FEDERAL AGENCIES CHECKED: None

I. GEEBRATIO, OF r MTER

On February 8, 1991, the Reports Analysis Division (ORADO)

referred Dick Nichols for Congress ("the Committee") and

David A. O'Dell, as treasurer, to this Office for failing to

report within 48 hours of receipt two contributions totaling

$44,617.21, which were received after the 20th day, but more

than 48 hours before the August 7, 1990 Kansas Primary Election.

(Attachment 1). The contributions which the Committee failed to

report within 48 hours of receipt were two loans from the
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Iv. gcoinUDTIONS

1. Open a NUR.

2. Find reason to believe Dick Nichols for Congress and
David A. O'Dell, as treasurer, violated 2 U.S.C. 5 434(a)(6),
and enter into conciliation prior to a finding of probable cause
to believe.

3. Approve the attached Factual and Legal Analysis and

1. The Committee first reported receipt of the $43,000 loan from
the candidate on the October Quarterly Report filed on October 11,
1990. The Committee failed to indicate on the October Quarterly
Report that this loan was derived from the candidate's personal
funds. The Committee did, however, indicate that the $43,000 loan
was derived from the candidate's personal funds on an amended
12-Day Pre-General Report filed with the Commission on December
24, 1990. The Committee has indicated that the $43,000 loan was
derived from the candidate's personal funds on all subsequent
reports filed with the Commission.
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111"ar W.rt EVu200619 Mect tary? Of the -1d j

Comissioni do hereby certify that on April 3, 1991, the;

Commission decided by a vote of 6-0 to take 
the following

actions in RAD Referral #91L-14:

1. Open a MUn.

2. Find reason to believe Dick Nichols for
Congress and David A. O'Dell, as

Ttreasurer, violated 2 U.S.C. S 434(a)(6),
CO and enter into conciliation prior to a

finding of probable cause to believe.

3. Approve the Factual and Legal Analysis
qw and conciliation agreement, and the

appropriate letter, as recommended in
:-) the General Counsel's Report dated

March 29, 1991.

Commissioners Aikens, Elliott, Josefiak, McDonald, McGarry,

and Thomas voted affirmatively for the decision.

Attest:

Date AWL.MarjjorieW.Emmons
dcretary of the Commission

Received in the Secretariat: Fri., Mar. 29, 1991 12:28 p.m.
Circulated to the Commission: Mon., April 1, 1991 11:00 a.m.
Deadline for vote: Wed., April 3, 1991 11:00 a.m.



Dick Nichols for Cawteas
and Dvid OPDell, a8"
treasurer

)Apil 3..1991t,' the Federal Election Commission found tha tthevret is oasnt0:o believe Dick Nichols for Congress and you, as
tr*aauWeti volatd:2 U.S.C. I 434(a)(6), a provision ofthe.ftet4 3lttion.- e Lg0 Act of 1971, as amended ('the Act).rataland Le4-9galAnalysis, which formed a basis for the

qr Comission*S finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that no
action should be taken against Dick Nichols for Congress and you,0 as treasurer. You may submit any factual or legal materials that

qW you believe are relevant to the Comnission's consideration of this
matter. Please submit such materials to the General Counsel's
Office within 15 days of your receipt of this letter. Where
appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against Dick Nichols for
Congress and you, as treasurer, the Commission may find probable
cause to believe that a violation has occurred and proceed with
conciliation.

In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into negotiations
directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.
Enclosed is a conciliation agreement that the Commission has
approved.



4, *@Rpedit to 4E*RWton
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. ? . i Request foi ir extensions of time will not be routinely~ll

gatd. *q tmsthb e i rt tip le st ie 7

prior to. t e dedate of the response-and specific good ca
be demonstrated. 0n addition, the Office of the General Co

ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matte!
r please advise the Commission by completing the enclosed forlm.stating the name, address, and telephone number of such counaoI, .

and authorizing such counsel to receive any notifications and

7%other communications from the Commission.
This matter will remain confidential in accordance with

) 2 UoS.C. SS 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made publtic.

For your information, we have attached a brief descriptionSof the Commission's procedures for handling possible violations

of the Act. If you have any questions, please contact
Mary astrobattista, the attorney assigned to this matter, at

(202) 376-8200.

Jo n Warren cGarry

Chai rman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement
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f"*+  Office shall notify the-Cl erk the
SeCeI .try, or the Coinission, and the Secretary of State, as
appropriate, in writing of any contribution of $1,000 or Note

Go
received by any authorized committee of such candidate after the.i

20th day, but more than 48 hours before, any election. This

notification shall be made within 48 hours after the receipt of

such contribution and shall include the name of the candidate

and the office sought by the candidate, the identification of

the contributor, and the date of receipt and amount of the

contribution. 2 U.S.C. 5 434(a)(6)(A). Section 431(8)(A)(i) of

the Act defines the term "contribution" to include any gift,

subscription, loan, advance, or deposit of money or anything of

value made by any person for the purpose of influencing any

election for federal office.

Richard D. Nichols was a candidate for the U.S. House of

Representatives from Kansas' Fifth District in the 1990 primary

and general elections. Richard D. Nichols won the primary

election held on August 7, 1990, and also won the general

election in November. According to the Statement of Candidacy

and Statement of Organization filed with the Commission on



in witig, b~t cotr*bwtoasof 1,t4~nore received *
the period of July 19, 1990 through Awgwist40 1990 must be

reported to the appropriate federal andstto offices within

48 hours of receipt.

The Committee received two contributions during the peri'64..

of July 19t 1990 through August 4, 1990 that required the

Co Committee to file 48-Hour notices. The following is a list of

o the two contributions for which the Committee failed to file the

required 48-Hour notices:

Contributor Name Date Amount

Richard D. Nichols 07-27-90 $43,000.00
Richard D. Nichols 08-01-90 $ 1,617.21

Both contributions were reported by the Committee on the October

1990 Quarterly Report and were listed as loans from the

candidate.

As stated earlier, 2 U.S.C. S 434(a)(6)(A) requires

Committees to file 48-Hour notices for contributions of $1,000

or more received after the 20th day, but more than 48 hours

before, any election. The Committee failed to file 48-Hour
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m~4ttZ -1, #01 the cmet4. -reason to
that Dick,*1*0f foCongr Coress and avid A O'Dell, as tream ,, * r
violated 2 U.8.c, 434(o)(6). On that same date, the Comts8lion

determined to*enter into conciliation prior to a finding of
probable cause to believe. This Report recommends acceptance of

the attached conciliation agreement.

I. ANALYSIS

Attached is a conciliation agreement which has been signed

C) by David A. O#Dell, the treasurer of Dick Nichols for Congress.
qW The attached agreement contains no changes from the agreement

Capproved by the Commission on April 3, 1991. A check in payment

of the civil penalty has not yet been received.

I I I. RECOMMENDATIONS

1. Accept the attached conciliation agreement with
Dick Nichols for Congress and David A. O'Dell,
as treasurer.

2. Close the file.
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09 the tederal

eythat on May 22, 1991, the

"ded by a vote of 6-0 to take the following

aclV&os &a uin 4U &u

1. Accept the conciliation agreenent
with Dick Nichols for Congress
and David A. O'Dell, as treasurer.

2. Close the file.

3. Approve the appropriate letter, as
recommended in the General Counsel's
Report dated May 17, 1991.

Commissioners Aikens, Elliott, josefiak, McDonald, McGarry,

and Thomas voted affirmatively for the decision.

Attest:

Date
ear orie W. Emmons

Secre ary of the Commission

Received in the Secretariat: Fri., May 17, 1991 12:31 p.m.

Circulated to the Commission: Mon., May 20, 1991 11:00 a.m.

Deadline for vote: Wed., May 22, 1991 11:00 a.m.

0



sR .ay 2*....9 *, the Federal Election Commission accepted
the stgol4 coralrtation agreement submitted on behalf of

') DCk wibAolf o t Co....rasa and David A. O'Dell, as treasurer, in
settloematrof a violation of 2 U.s.C. 5 434(a)(6), a provision
of the Federal Blection Campaign Act of 1971, as amended.
Accordingly, the file has been closed in this matter.

C) This matter will become a part of the public record within
30 days. If you wish to submit any factual or legal materials
to appear on the public record, please do so within ten days.
Such materials should be sent to the Office of the General
Counsel. Please be advised that information derived in
connection with any conciliation attempt will not become public
without the written consent of the respondent and the

(Commission. See 2 U.S.C. S 437g(a)(4)(B). The enclosed
conciliation agreement, however, will become a part of the
public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. Please note that payment
of the civil penalty in the amount of $1,500 is due within 30
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isth ~of ca tryting out its pV%

b ltee. ?he Commission found rea nntoblive that

Dick Nitchols fog Congress and David A. O'Dell, r **trasurer

("Respondents') violated 2 U.s.C. s 434(a)(6).

NOW, T33R30oax, the Commission and the Respondents, having

participated in informal methods of conciliation, prior to a

ko finding of probable cause to believe, do hereby agree as

C3 follows:

1W I. The Commission has jurisdiction over the Respondents

and the subject matter of this proceeding, and this agreement

has the effect of an agreement entered pursuant to 2 U.S.C.

5 437g(a)(4)(A)(i).

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:

1. Dick Nichols for Congress is a political committee

within the meaning of 2 U.S.C. 5 431(4).



Mor's Ab~Rb~~~otifiettit _
be made i-i, hu-'at h" uhearba,

by the 0becsaoeuta #jofsuh oori*

4. Under 2 u.s.c. 5 41()()()the term lcontributio

includes any gift, subscription, loa, advance, or deposit of

money or anything of value made by any person for the purpose of

influencing any election for federal office.

5. Respondents were required to file 48-Hour notices for

contributions of $1,000 or more received from July 19, 1990

through August 4, 1990.

6. Respondents failed to file 48-Hour notices for two

-- contributions in the amount of $43,000 and $1,617.21 which were

-K reported as loans from Richard D. Nichols to the Committee and

were received by the Committee on July 27, 1990 and August 1,

1990, respectively.

V. Respondents failed to file 48-Hour notices for two

contributions totaling $44,617.21 received between July 19, 1990

and August 4, 1990 in violation of 2 U.S.C. s 434(a)(6)(A).
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b~$*.tat, thlis agr
orean CO"I fot thereo601tbas been v -lat*ditma a t~

civil action-,fr rellef i the United tates District Cougt got,
the District of Columbia.

VIII. This agreement shall become effective as of the dapt .

N that all parties hereto have executed same and the Commission

has approved the entire agreement.

IX. Respondents shall have no nore than 30 days from the

date this agreement becomes effective to comply with and0
implement the requirement contained in this agreement and to so

notify the Commission.

X. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or
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We ~@cefltly rec*~*ed

AttaChod is a copy of the che@R~
was forwarded. Please ia4ica~* b
it should be d.po5it~~ aUd the 

*~&

mmm~mminmmm~

Brooks

TO: Philomefla Technician

730K: Fabra. Brun5On~Q(?1)

0 OGC, Docket

In reference to the above check in the amount 
of

the NUR number is ..J3~5L... and in the name ofThe account into

~05 te s n cated below:

Budget clearing Account (OGC), 
9573875.16

Civil penalties Account, 95-1099.160

Other: _____________________________

signat~ire I~j~'?iiKf7fl
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