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FEDERAL ELECTION COMMISSION
WASHINGTON, OC. 20463
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 Finance Committee) (CO0DL

Lynne J. Richardson, Ttonaiilr
(12/20/89 to present)

Mary Lynn Heyl, Treasurer
(5/25/88-12/19/89)

P.0O. Box 458

Greenwood, SC 29648

RELEVANT STATUTE: 2 U.S.C. §434(a)(6)
11 CFR §104.5(f)

BACKGROUND
Failure to Pile Forty-Eight Hour Notifications

The Derrick Finance Committee ("the Committee") has
failed to file the required Forty-Eight (48) Hour
Notification ("48-Hour Notice") for one (1) contribution/loan
totaling $50,000 received prior to the 1990 General Election.

The candidate was involved in the 1990 General Election
held on November 6, 1990. Prior Notice was sent to the
Committee on October 1, 1990 (Attachment 2). The Notice
includes a section titled "Last-Minute Contributions®". This
section reads "Committees must also file special notices it
contributions of $1,000 or more are received during the
period of October 18 through November 3, 1990. The notices
must reach the appropriate Federal and State offices within
48 hours of the committee’s receipt of the contributions.®

Schedules A and C of the 1990 30 Day Post-General Report
indicates that the Committee failed to file one (1) 48-Hour
Notice for a contribution received during the aforementioned
period (Attachment 3). Listed below is the contribution for
which no 48-Hour Notice was filed:

Contributor Name Date Amount

Butler C. Derrick
(guarantor of bank loan) 10/25/90 $50,000
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October 1, 1990
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Report 3 Date*

_Lru-cono:n 7 g
Post-General - 11726790  12/06/90 12
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WHBO MUST FILE
All 1990 general election principal campaign committees must file

the pre~ and post-general election reports.

WHO NEED NOT FILE
Principal campaign committees of candidates not active in the 1990

elections (i.e., committees active in past or future elections)
and 1990 campaign committees not participating in the general
election do not file the pre- and post-general reports.

WHAT MUST BE REPORTED
All financial activity (not previously reported) that occurred

during the reporting period.

REPORTING PFORNS
Candidate committees use FORM 3 (enclosed). If the campaign has

more than one authorized committee, the principal campaign
committee must also file a consolidated report on FORM 3Z.

WHERE TO FILE
Consult the instructions on the back of the FORM 3 Summary Page.

Note State filing requirements also.

LAST-MINUTE CONTRIBUTIONS '

Committees must also file special notices if contributions of
$1,000 or more are received during the period of October 18
through November 3, 1990. The notices must reach the appropriate
Federal and State offices within 48 hours of the committee’s

receipt of the contributions.

*Reports sent by registered or certified mail must be postmarked
by the mailing date. Otherwise, they must be received by the
filing date.

*eThe period begins with the close of the last report filed by the
committee. If the committee has filed no previous reports, the
period begins with the date of the committee’s first activity.
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ATTACHMENT
Page 2 of

CONGRESSIONAL CANDIDATES GENERAL !LECTIO—

mz!l ! s ".l £2
Committees should affix the peel-off label from the envclog::@b_:i
Line 1 of the report. Correction should be made on the label,

CONMPLIANCE R
TREASURERS OF POLITICAL COMMITTEES ARE RESPONSIBLE FOR FILING ALL

REPORTS ON TIME. FAILURE TO DO SO 1§ SUBJECT TO ENFORCEMENT
ACTION. COMMITTEES FILING ILLEGIBLE REPORTS OR USING NON-PEC
FORMS WILL BE REQUIRED TO REFILE.

FOR INFORMATION, Call: 202/376-3120 or 800,/424-9530
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Lyane J. Richardsen, Treasuter '
Deceick Pinsace Committee
?.0. box 4358
Gteenvood, SC 290640

tdentificetion Rusber: C00016213

Refecence:s 30 Day Post-Genecal Report (10/18/90-11/26/90)
Dear Rs. Richatdeom:

Thie letter is prospted Dby the Comaission’s proltntnotx
teview of the corott(l) tefecenced above. The review raise

questions concecalng certain information containmed 4a the
tepocti(s). An fteamisation follows:

B e ——-—l
=Schedule A of t cepotrt imdicates that ¢ committee
ssy have failed to file one or more of the sequiced 40
hour motices cegardimg “last ainute® conttibutions
teceived by your comaittee after the close of books fer
the 12 Day Pre-General teport. A prlaeifal ea-g.l’a
committee must notify the Commission, in writing, withia
48 hours of any contribution of $1,000 or more received
betwveen two and tventy days before an election. These
contributions are them cteported on the next report
tequited to be filed the committee. To ensure that
the Coanmission is notified of last minute contributions
of $1,000 or more to your campaign, it is recoamended
that you creviev your procedures for checking
contributions received during the aforementioned time
petiod. take legal action
tet
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taken into consideration.

mmp———
Any asendment or clarification should be filed with the Clerk
of the Wouse of Representatives, 1036 Longvorth House Office
Suilding, Wwashington, DC 2051S. If you need assistance, please
feel free to contact me on out toll-free number, (800) 424-9530.

Ny local number is (202) 376-2480.

J Racbonald
Reports Analyst
Reports Analysis Division

Sincerely,

|
)
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S , AFF MEMBER: Jeffrey Long
SOURCE: INTERWNALLY GENERATED

RESPONDENTS: Friends of Butler Derrick (FKA Derrick Pinance
- Committee) and Lynne J. Ri ﬁugdnoﬁ,vqa treasurer

RELEVANT STATUTES: 2 U.5.C. § 434(a)(6)
11 C.F.R. § 104.5(f)

: 4 GENERATION OF RATTER

The Office of the General Counsel received a referral from
the Reports Analysis Division ("RAD") on Pebruary 8, 1991.
Attachment 1. The basis for the attached referral is the
failure of Priends of Butler Derrick and Lynne J. Richardson,
as treasurer, ("Committee"”) to file one forty-eight hour
notification ("48 Hour Notice") for a contribution totaling
$50,000.00. Butler C. Derrick won the 1990 General Election in
the 3rd Congressional District in South Carolina with 58
percent cf the vote.

II. PACTUAL AND LEGAL ANALYSIS

See Attachment 2.

III. DISCUSSION OF CONCILIATION AND CIVIL PENALTY




TIONS

Open a MUR.

rind reason to believe that Friends of Butler Derrick and
Lynne J. Richardson, as treasurer, violated 2 U.S.C.

§ 434(a)(6), and enter into conciliation prior to a
finding of probable cause to believe.

Approve the appropriate letter, Factual and Legal
Analysis, and proposed conciliation agreement.

Lawrence M. Noble
General Counsel

Date Q-/Q'ja!

Associate General Counsel

Attachments:

1. Referral Materials

2. Factual and Legal Analysis

3. Proposed Conciliation Agreement




!

4 4 5

5

w
o)
o
<
o

‘nanaonxz n.,;\_
COMMISSION SEC

MARCH 12, 1991
RAD REFERRAL 91L412 - FIﬂBT GENERAL COUNSEL'S RPT.
DATED MARCH 6, 1991
The above-captioned document was circulated to the
Commission on THURSDAY, MARCH 7, 1991 at 4:00 P.M.

Objection(s) have been received from the Commissioner(s)

as indicated by the name(s) checked below:

Commissioner Aikens

Commissioner Elliott

Commissioner Josefiak

Commissioner McDonald

Commissioner McGarry

Commissioner Thomas XXXXX

This matter will be placed on the meeting agenda

Please notify us who will represent your Division before the

Commission on this matter.




' BEPORE THE FEDERAL ELECTI

dﬁ_tn the Hitttr of i ST e :
; RAD Referral #91L-12

- Derrick Pinance Committee) and

)

iy )
" ‘Priends of Butler Derrick (FKA ;
Lynne J. Richardson, as treasurer. )

AMENDED CERTIFICATION

I, Marjorie W. Emmons, Secretary of the PFederal Election
Commission, do hereby certify that at the executive session on

March 26, 1991, the Commission decided by a vote of 5-0 to take

4 46

§

the following actions in RAD Referral #91L-12:

3

1. Open a MUR.

2. Find reason to believe that Friends of
Butler Derrick and Lynne J. Richardson,
as treasurer, violated 2 U.S.C. § 434(a)
(6), and enter into conciliation prior
to a finding of probable cause to believe.

wn
0
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Approve the appropriate letter, Factual
and Legal Analysis, and proposed
conciliation agreement, as recommended
in the General Counsel’s Report dated
March 6, 1991.

Commissioners Aikens, Josefiak, McDonald, McGarry and
Thomas voted affirmatively for the decision; Commissioner
Elliott was not present.

Attest:

(Zmi £, 1941 :
Date Marjorie W, Emmons

Secretaty of the Commission
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April 17, 1991

l.ynm 3 nichardann. ‘r:uturer
Priends of Mtlor Dc:tick

P.0. Box 458

Greenwood, South Cuolina 29648

RE: MUR 3247

Friends of Butler Derrick
and Lynne J. Richardson, as
treasurer

Dear Ms. Richardson:

on March 26, 1991, the Federal Election Commission found
that there is reason to believe Friends of Butler Derrick
("Committee”) and you, as treasurer, violated 2 U.S.C.
§ 434(a)(6), a provision of the Federal Election Campaign Act
of 1971, as amended ("the Act"). The Factual and Legal
Analysis, which formed a basis for the Commission’s finding, is
attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Committee and you, as
treasurer. You may submit any factual or legal materials that
you believe are relevant to the Commission’s consideration of
this matter. Please submit such materials to the General
Counsel’s Office within 15 days of your receipt of this letter.
Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee
and you, as treasurer, the Commission may find probable cause
to believe that a violation has occurred and proceed with
conciliation.

In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into negotiations
directed towards reaching a conciliation agreement in
settlement of this matter prior to a finding of probable cause
to believe. Enclosed is a conciliation agreement that the
Commission has approved.




Lynne J. Richardson, Treasurer
Page 2

If you are interested in expediting the resolution of thi
matter by pursuing preprobable cause conciliation and if you
agree with the provisions of the enclosed agreement, please
sign and return the agreement, along with the civil penalty, to
the Commission. 1In light of the fact that conciliation Lo
negotiations, prior to a finding of probable cause to believe,
are limited to a maximum of 30 days, you should respond to this
notification as soon as possible. g

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commission’s procedures for handling possible violations
of the Act. If you have any questions, please contact Jeffrey
Long, the staff member assigned to this matter, at (202)

376-5690.

Joéhn Warren McGarry
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement




This matter was gontt;tod hulcdj;n ;ﬁ#p:nution a.co:tainoﬂ

by the rodortl Eloetion COnnislion (‘tha €UII13810n") 1n the
normal course of clrtying out its snpn _‘gbry rcsponsihllitics.
See 2 U.S.C. § 437g(a)(2).

The Federal Election Campaign Act of 1971, as amended ("the

Act"), requires principal campaign committees of candidates for
federal office to notify in writing either the Secretary of the
Senate, the Clerk of the U.S. House of Representatives or the
Commission, as appropriate, and the Secretary of State, of each
contribution totaling $1,000 or more, received by any authorized
committee of the candidate after the 20th day but more than 48
hours before any election. 2 U.S.C. § 434(a)(6)(A). The Act
further requires notification to be made within 48 hours after
the receipt of the contribution and to include the name of the
candidate and office sought, the date of receipt, the amount of
the contribution, and the identification of the contributor.
Id. The notification of these contributions shall be in
addition to all other reporting requirements. 2 U.S.C.
§ 434(a)(6)(B).

According to 2 U.S.C. § 431(8)(A) and 11 C.F.R.

§ 100.7(a)(1)(B), a loan is a contribution at the time it is




made and is c"qontgjbuggan,tﬁ’thb cxtqnt'thaﬁitt,tolaini_
unpaid. !utthlti&f‘}iiiéh5§ulrint0t'br endorser of & loan‘v”>;
shall be doclnd,té'hiv.,éontzibutod that portion of the total
amount of the loii,fof which the guarantor or endorser agreed
to be liable until the loan is repaid. 2 U.Ss.cC.
§ 431 (8)(B)(vii)(I) and 11 C.F.R. § 100.7(a)(1)(i)(C).

The General Election in the State of South Carolina was
held on November 6, 1990. Pursuant to the Act, the Committee

was required to notify the Commission, in writing, of all

50

contributions of $1,000 or more received from October 18 to

<'I4

D

November 3, 1990, within 48 hours of their receipt. A review
of the Committee’'s 1990 30 Day Post-General Report identified
one contribution received on October 25, 1990, of $1,000 or

more in the form of a loan guarantee totaling $50,000. The

w
0
o
.
)

contribution was reported on Schedules A and C, with the

candidate, Butler C. Derrick, listed as the sole guarantor of a

$50,000 loan to the Committee. The Committee did not submit a

9

48 Hour Notice for this contribution.

Therefore, there is reason to believe that Friends of
Butler Derrick and Lynne J. Richardson, as treasurer, violated
2 U.S.C. § 434(a)(6) by failing to report a campaign
contribution in excess of $1,000 received after the 20th day,
but more than 48 hours before the general election, within 48

hours of receipt of the contribution.




May 13, 1991

Lynne J. Richardson, Treasurer
Priends of Butler Derrick

5505 North 10th Street
Arlington, Vvirginia 22205

RE: MUR 3247 i
Friends of Butler Derrick and Lynne
J. Richardson, as treasurer

Dear Ms. Richardson:

on April 17, 1991, you were notified that the Federal
Election Commission, on March 26, 1990, found reason to believe
Friends of Butler Derrick and Lynne J. Richardson, as treasurer,
violated 2 U.S.C. § 434(a)(6). Enclosed are copies of the
material that was sent to you at that time. Under the Federal
Election Campaign Act of 1971, as amended, and Commission
regulations, you have an opportunity to demonstrate that no
action should be taken against the Committee and you.

A review of our files indicates that to date you have not
responded to the Commission’s findings. Unless we receive a
response from you within 15 days, this matter will proceed to the
next stage of the enforcement process.

Should you have any questions, please contact Jeffrey Long,
the staff member assigned to this matter, at (202) 37€-5690.

91 040355'45 |

Sincerely,

Lawrence M. Noble
General Counsel

oy 2l

BY: George F. Rishel
Assistant General Counsel

Enclosure
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The Honorable John Warren McGarry *EE;
Chairman = Za8
Federal Election Commission @ 3§
Washington, D.C. 20463 o =
O fLn

RE: MUR 3247 ~g

Friends of Butler Derrick
and Lynne J. Richardson, as
Treasurer

Dear Mr. Chairman:

Thank you very much for your letter of April 17, 1991, and
accompanying materials concerning the above-referenced matter.
We have reviewed your letter and other documents and wish to
negotiate a conciliation agreement to settle this matter without
further proceedings.

We believe it worth noting at the outset that we have never
contested any factual determination made by the Commission in its
course of finding reason to believe this violation occurred. To
the contrary, we have acknowledged not only the facts
constituting the violation, but also our ignorance of the fact
that the loan in question constituted a contribution reportable
under 2 U.S.C. Sec.434(a)(6)(A). Moreover, we did not fail to
include the loan and its repayment on the next scheduled report.

Perhaps a brief description of the circumstances might help
to explain how we failed to consider the loan a contribution and
hence to report it as required. Rather than redeem prematurely a
large certificate of deposit (CD) held by Friends of Butler
Derrick and incur a substantial penalty for early withdrawal, we
chose to negotiate a short-term loan from South Carolina National
Bank to fund certain pressing campaign activities close to the
election.

Given the alternative, we considered short-term borrowing a
smart business decision since the interest on the loan for three
weeks would be significantly less than the early withdrawal
penalty. Since we had on deposit at all times sufficient sums to
repay the loan (and in fact used the principal of the CD to repay
the loan when it came due), we regarded the loan merely as a
cash-management tool. Obviously we could not have considered
this decision a smart one had we known our failure to report the
loan as a contribution constituted a violation which would result
in the imposition of civil penalties.

Paud for by the Demrick Finance Commirtee.




Thank you for your attention to this matter. Should you
require additional information, please do not hesitate to contact
us. We would like to take this opportunity to reassure the
Commission of our strong support for the election laws
administered by the Commission, and of our desire to comply fully
therewith in every respect in the future.

Sincerely,

Lynne J. Richardson
Treasurer
Friends of Butler Derrick
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The Honorable John Warren McGarry
Chairman

Federal Election Commission
Washington, D.C. 20463
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RE: MUR 3247
Friends of Butler Derricky
and Lynne J. Richardson,cg

as Treasurer

0ISSiLG ) "im

Dear Mr. Chairman:

In further reference to the above MUR, enclosed find
additional materials that may be useful in this matter.

Specifically, please find copies of the loan documents filed
with South Carolina National Bank for the bank loan received from
South Carolina National Bank payable to Friends of Butler Derrick
in the amount of $50,000.00 and received on October 25, 1990.

These documents were executed by Butler C. Derrick and Lynne
J. Richardson, in our fiduciary responsibilities as candidate and
treasurer of Friends of Rutler Derrick, respectively.

You will note that the commercial note was "secured by
culiateral in the possession of the hoider."™ That is to say, the
note was secured by SCN Certificate of Deposit #4182917, and same
certificate was assigned to and returned to South Carolina
National Bank for safekeeping while the note was in force (see
attachments). Additionally, as you will note from the copy of
the letter dated November 14, 1990, to South Carolina National
Bank, the proceeds of the certificate were used to satisfy the

bank note.

As was indicated in earlier correspondence, we failed to
consider this bank note a contribution in that we chose to
negotiate a short-term loan from the bank rather than redeem
prematurely a large certificate of deposit held by the Friends of
Butler Derrick at the same bank. We had on hand, at all times,
sufficient resources to repay the loan and considered it a cash-
management tool in that the interest on the note was
significantly less than the penalty for early withdrawal of the

certificate.

Paid for by the Derrick Finance Commitsee,




11 assist you in further
nsidering the Commission’s
. Friends of Butler Derrick 20
(A). It is our belief that thxs
not subject to the 48-hour
ed to a contrxbutlon.

: : is needed, please let us know.
Thank you for youw u‘ tion to this matter.

Sincerely
LYNNE J. RICHARDSON

Treasurer
Friends of Butler Derrick
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ment secunities, 8 siock dividend 18 deciared or any stock spiit is Made or NGt 10 subecride is
issued ali certihcates for Ihe shares representing such stock dividend or SI0Ck Spin Or
scribe shall be y deiv . duty © the Hoider as additional

The unders:gned further agrees from time 10 'me 10 evther piedge
adaitional Collateral or reduce the total Obligations by an amount suthcient 10 sabisfy
shouid the aggregate market vaiue of any of the Coilateral pledged hereunder st
or should any of the C. fasl to ¢ 10 legal requs of should
faith ceem itseit msecure. The undersigned aiso agrees that all other property of the undersgned
at any me g into the dlnﬂmmu‘v,mdwmm
of tha undersigned with the Hoider shall 3 for the Obk ol the
undersigned to the Holder 30 iong as any of the Obkgations are outstanding and 10 the Hoider
by the uncersigned

The undersigned and ail @ndorsers. guarantors of ontly ang iy, warvg present.
ment. demand. nolIce of Aishonoe and nonpayment or protest of this Note and ail defenses on
the ground of any extension of ime o7 renewal (whether or not for longer than the onigingt
onh'v?_nmota-schuqoounypmyummm.luncwmw'
of any al with of with

Unpasd pancipal. unpand charges and interest due at maturity. o7 upon demand. shall bear

interest at the rate set forth above until pasd m tull. In the event that this Note is ot paid &l matun-
ty. @ither as onginally provided Or 33 acceierated under the lerms hereol, the
10 pay all costs and expenses of the Haoider in the collecton of this Note. inCluding ressonabie
altor " fees.

This Note 13 made South -
plicable feceral eby L)
Carolina

}

l

i

ey quererty & o) o .4 - (SEAL
o— " eér C. Derrick
{J INSTALLMENT: This Note s payable in (Type or Estht Name) .
o e ot . 201 Cannon Office Bldg,Washington,DC
Qw7 s S . : 20515
& % aay of " 9 Mw %L% &CA&( W‘V\/ S
_gve on the same day of each perod thereahter unti paid i full, with a fingl pay of = O{J}"'{lii)J. ichardson
the balance of sad prinC:pal and iNterest cue and payadle on the 'ype .
By o " 5505 N. 10th St., Arlington, Va22205
D o) $ panc:pal plus on the Agaress

day of 9. and
t of

due on the same day of each penod therealier untit pad n full, with 8 final pay

(SEAL)

the balance of sad principal and interest due and pPay on the

cay of
D INSTALLMENT. This Note 's payable in nsmiiments as loliows:

Late Charge: A late charge equal 10 5% of the payment amount, But not more than $100. shalt
be d on any pay n G UNEMA ON the Wnth day after the payMment due date. except
that it the Note 13 payabie in one payment. a tate charge shall be assessed on the J0th day aher
matunty if the psyment remans unpad on that dale.

Int be computed on the entre outstancng pnncCipal balance on the basis of a

X day slapsed. Al payments recened
appired first 10 nierest accrued and due. and the remmnder. i any, to lste charges. if any, and
then to reduchon of pnncipal. Al prepayments of prncipal, at the option of the Moider. shall be
ied i wrwerse order of
his Note and any and all other ndebladness or kabilities of the undersigned 10 the Hoider.
N and or mmmmmawmm
pay "

(the “Obkgahons™) shall. ai the option of the Holder. become
full, without presentment. demand, natice of dishonor of ProIest, in the event of

25-134-01 (Rev. 7789)

Acdress

By

Amt ot Note ] 501000-00 Renewal ol | S
Proceecs s. 00,000.00 Decoace
fecr  OHADOIRY
Fiing Fees Int. Rate 10 o 00
Sec -Uns -Ra Sec' C 8100

Oue Date ll-l ! 0
on x205

Ins Burthdate
val.anlo-zs-go Days int. 20




mmm-mmwmmmcmnmm‘wwu Butle;
(the “‘Borrower''), as evidenced by the note or agreement dated 10-=25-90 _, mmommtou D, (
the undersigned assign(s) to The South Carolina National Bank, its successors and assigns, as security for this loan the
following account(s) and/or certificate(s) of deposit, Wmmwamummomfydmmwmu“
all amounts to become due on the accounts and/or certificate(s):
CJ SCN Savings Account Number :

i SCN Cortificate of Deposit Number 4182917
O Savings Account Number

[ Deposit Number
&

This assignment secures any renewals, refinancings, extensions, and/or modifications of the above-described loan.

1 Iif checked, this assignment secures any and all other debts and liabilities of the Borrower to SCN of any kind or nature,
mhether now or hereafter in existence, whether absolute or contingent, whether individual or joints and/or several.

'The undersigned appoints SCN its attorney-in-fact for the purpose of executing and/or endorsing any documents
and otherwise taking action necessary to protect and/or realize on the security interest evidenced by this assignment.

}:]10 undersigned authorizes SCN to charge against the security described above any unpaid amounts due SCN which
are secured by this assignment, if not paid when due, or authorizes and directs SCN to pay over
o SCN amounts from the security described above sufficient to pay SCN any unpaid amounts due SCN which are secured
by this assignment, if not paid when due, upon receipt of a statement from SCN which sets forth the amount to be paid

1 SCN.

Cﬂ\e undersigned represents and warrants that the undersigned is the owner free and clear of the described account(s)
Qndlor certificate(s) and has full power and authority to execute and deliver this assignment.

~“Bhe undersigned agrees to hold harmless any party paying over amounts to SCN pursuant to the statement described above.
FRIENDS OF BUTLER DERRICK

~WITNESS:

Yo D0 -/ngm‘/(us.)
D) . Kichardson, Treas.

(L.S)

Assignment Acknowledged and Accepted
this day of
19

Name of Institution: &C'/N

ACKNOWLEDGEMENT OF SATISFACTION

We hereby acknowledge payment in full of the indebtedness for which this Assignment is given and cancel
this Assignment this day of , 19 .

SOUTH CAROLINA NATIONAL BANK By:

, South Carolina Title:

25-002-00 (Rev. 8/84)




Nomber 296030364
This certificate of deposit centifies that
NAME Friends of Butler Derrick

Lynne J. Richardson, Teas.
ADDRESS P. O. Box 458

CITY. STATE Greenwood S C A - Non Resident Alien

ZPCODE 29648  TuxioNe. 57-0675223 8 T el )

has deposited the sumof$ 144,856.10 with The South Carolina National Bank on (date) S-18-90 :
The deposit evidenced by this certificate will mature (# days or months) 180 days from the date of
issue. Interest will be paid at 8.15 % per annum until the criginal maturity date. Interest will not be compounded at
any time dunng a term of this certificate.
The amount of the deposit shall be paid to the depositor(s) upon surrender of this centificate properly endorsed. Interest will be paid
oyequency) at maturity in the form of a (method of payment) credit to cert bal.
Amount Date Customer Sgnature
N Withdrawals made
trom Heatth Care CD

ln I\
At maturity the deposit (witwill not) will not sutometicaity renew for ancther term st the intarest rate in effect at thet
u’ucummmmwnmumummmmmbmmmulum»pﬂwnmu
Uniges otherwise directed. Except for sn sutometically renswed certificate which is not redesmed during any applicable grace period, interest will not be paid
after the applicable maturity date. There is & substaniial penaity for early withdrawal. This is not transferasble, except on the books of the Bank snd

4 the Bank's - .
aificate Owrnel phIENDS OF BUTLER DERRICK seiey B D — (:t _
1990

0-Owner NOT PRESENT TO SIGN issue cate( | May 18,

< Refer to Cernticate of Deposit Agreement ‘or agaonaf terms and conaitons.




FOR VALUE necewzo. and 10 induce me SOUTH cmw wmom. BANK, Nq'f““
SOUTH CAROLINA

{the "W}NW(MWMWWMMMMMWdMMM i

absolutely snd unconditionaily guararnitess 10 the Bank the prompt and fuill payment when due, whether by acceler
otherwise, of any and il exisiing and future indebledness and kabiiity of every kind, nature and character of the Debior i
the Bank, however and whensver incurred or evidenced, whether direct or indirect, absolute or contingent, joint or several -
(inciuding all renewals, extensions and moadifications thereof), wmﬂmmmdm fees, costs
and expeness incurred by the Bank in coltecting any such indebtedness and lisbility (the *‘Obligations™), i

in the gvent bankruptcy or inacivency proceedings, or proceedings for reorganization. orbrthowmmmdnm
trustee or custodian for the Deblor ar over its property or any substantial portion thereof, should be instituted by or "
the Debior, or # the Debior bacomes inscivent or makes an assignment for the benefit of creditors, or attempts 10 effsct a
composition with creditors, or encumbers or disposes of all or a substantial portion of its property. or if the Debsler defsulls
inmwdmmuhhﬂwlwMmummmmmwmmuhm&
due, or {ails promptly 10 make Qood any default in respect of any undertaking. then the liability ot the

shall at the Bank’s option and without notice become immediately fixed and be enforceabie for the full amount thereot, m
then due or not, the same as though all ssid indebiedness or liability had become past due. ;

The undersigned waives notice of acceptance of this Guaranty and notice of the Obligations and also waives preseniment,
demand, mmdmmwmymummmmmmamuamtmmdmm
ottime, or of renewal (whether or not for ionger than the original period), or the release or discharge of any party with or without
consideration, or the release. sale, exchange, substitution or impairment of any collsteral securing the payment thersof.

This is a continuing Guaranty of Payment and not of collection and the undersigned agrees that the Bank shall be under
mouooumtopvmmyeolmowgmwlmmnmmuwwmmlmwdmymmmm
tions, nor shall the Bank be required (0 pursue or exhaust any remedy or bring suit against the Dedtor, any other person, en-
dorser, guarantor or surety, any colateral, or take any other action before requiring payment from the undersigned, any of
whom may be sued separately by the Bank with or without joining the Debtor or any other person, endorser, Guantor of surety,
and without first or contemporaneously suing such other persons, or otherwise seeking or preceeding to collect from them.

The undersigned agrees to furnish to the Bank such balance sheets, statements of income and other financial statements
as the Bank may require from time to time.

This Guaranty shafl remain in full force and seffect and be binding upon the undersigned until receipt by the Bank of written
notice from the undersigned terminating this Guaranty, but it is agreed that such notice of termination shail not release the
undersigned from any liability upon the Obligations then existing, nor shail such notice of termination affect the continuing
liability of any other undersigned party. Death of one or more of the undersigned shali not revoke or terminate this Guaranty
nor the liabilities hereunder as to the deceased or as to any other undersigned party.

It is understood that, while the amount of credit that may be extended to, and the amount of indebtedness or liability that
may be incurred by, the Debtor may not be limited, the liability of the undersigned to the Bank hereunder shail not exceed
$50,000.00 Dollars, principal plus afl accrued interest and al costs oi collection.

This Guaranty is made under and governed by the laws of the State of South Carolina and the undersigned hereby consents
tothe jurisdiction of ali courts in said State. itis further agreed that the undersigned shail pay all costs and expenses, including
reasonable attorneys’ fees of not less than 15% of the liabilities of the undersigned hereunder, incurred by the Bank in collec-
ting such liabiftites.

This Guaranty shall bind the heirs, personal representatives, successors and assigns of the undersigned and shall inure
to the benefit of the Bank, its successors and assigns.

IN WITNESS WHEREOF, the undersigned have duly executed this Guaranty this _25thday ot cto
WITNESSES: :

For

Individual tler C. Derrick
Guarantors _
(Type or Print Name)
201 Cannon Office Bldg,Washington,

Address OCZ03IY
(SEAL)

(Type of Print Name)

Address

For (CORPORATE SEAL)
Corporate
Guarantors Attest BY: ittt
Secretary

Corporate
Resolution
Required (CORPORATE SEAL)

Attest

Secretary
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South Carolina National BANk
P.0. Box 528

Edgefield, South Carolina 29824
Attention: Janice Riley

Dear Sirs:

Please pay Loan #2856755-9001, due 11/14/90, Friends of Butler Derrick, in
the amount of $50,277.78 with the proceeds of redeeming Certificate #4182917.
Friends of Butler Derrick, maturing 11/14/90 in the amount of $150,678.12.

When the loan is paid, please reinvest the balance .of the certificate,
$100,400.34, in a 6-month certificate.

Many thanks for your assistangg.
Sincerely,
Lynne J. Richardson

Treasurer
Friends of Butler Derrick

Pard for by the Derrick Fimence Commuttee.




In the Matter of

Priends of nutlor‘nqtrlck
and Lynne J. Richardson,
as treasurer _
cm'cot_Illu's REFORT

I. SACKGROUND

On March 26, 1991, the Commission found reason to believe the
Friends of Butler Derrick committee and Lynne J. Richardson, as
treasurer ("Respondents”), violated 2 U.8.C. § 434(a)(6) and
offered to enter into preprobable cause conciliation. The
alleged violation was based on the reported guarantee by the
candidate, Rep. Butler Derrick (D-S.C.), of a $50,000 loan to the
Respondents from the South Carolina National bank of Edgefield,

§.C., on October 25, 1990.

IXI. DISCUSSION

Ms. Richardson pointed out that the loan had been obtained on a
short term basis for campaign activities close to the election
rather than redeem a large certificate of deposit and incur a
substantial penalty for early withdrawal. She contended that the
failure "to report the loan as a contribution was under the

circumstances innocent and inadvertent."




Because this iCt pr
actually been a qﬁlriﬂtﬁi‘f ] ‘
because it appeared that Ms uum« m cenluum: the zm
with the candidate'’'s gul:l#tho for ﬁurpoacl of how the Act
defines contribution, staff of this Office contacted Ns. %
Richardson. As a result, she submitted an additional letter dﬁi:'
June 17, 1991, together with key documents relating to the
subject loan. Attachament 2.

The copy of the commercial note for the loan shows that it
was executed on October 25, 1990, between the South Carolina
National bank and Friends of Butler Derrick with Butler C.
Derrick and Lynne J. Richardson signing on behalf of the
committee. The note also shows that the loan was guaranteed by a
certificate of deposit, #4182917, held by the South Carolina
National bank. The loan carried an interest rate of 10 percent

and a due date of November 14, 1991.

o~
0
<
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o
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Along with this document, Ms. Richardson submitted an

assignment of savings account/certificate of deposit form that

9

evidences the bank’s security interest in the certificate of
deposit. It is also dated October 25, 1990, and signed by

Ms. Richardson. A copy of the certificate of deposit, #4182917,
shows that it was issued to Friends of Butler Derrick on May 18,
1990, in an amount of $144,856.10 at an interest rate of 8.15
percent and a due date of November 14, 1990, without automatic
renewal. The certificate was redeemed on November 14, 1990, the
principal and interest on the loan, totaling $50,227.78, was

paid, and a new six-month certificate of deposit in the amount of




$100,400.34 was issued.

Ms. Richardson also submitted a copy of the guarantto'uiqﬁldf5{

by Butler C. Derrick, dated October 25, 1990, for $50,000. This
guarantee is treated ss a contribution under the Act, and its
reporting by the Respondents is what triggered the apparent
requirement for filing a 48 Hour Report. Ms. Richardson notes in
her June 11 letter:

(W]e failed to consider this bank note a contribution in

that we chose to negotiate a short-term loan from the

bank rather than redeem prematurely a large certificate

of deposit held by the Friends of Butler Derrick at the

same bank. We had on hand, at all times, sufficient

resources to repay the loan and considered it a

cash-management tool in that the interest on the note

was significantly less than the penalty for early

withdrawal of the certificate.
Although Ms. Richardson did not so state in her letter, she had
previously informed staff of this Office in a telephone call that
she had contacted the Commission and was informed that if they
had to have a guarantee to make sure it was the candidate and not
anyone else. Ms. Richardson evidently interpreted this comment
as requiring a candidate’s guarantee. As the documentation makes
clear, the loan was fully collateralized by the certificate of
deposit, which was several times the amount of the loan. Thus,
the guarantee from the candidate was unnecessary and superfluous.

Taking these circumstances into account, this Office
recommends that the Commission take no further action against the
Respondents and close the file in this matter.
III. RECOMMENDATIONS

1. Take no further action with respect to Friends of

Butler Derrick and Lynne J. Richardson, as
treasurer.
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Close the file.
Approve the aph’_j'

s — LA

Attachments
1. Nay 23, 1991, letter
2. June 11, 1991, letter

Staff person: Jeffrey D. Long

Lo

A

ssociat

e Gene

ral Counsel
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88505 North 10th Street

August 2, 1991

Lynnc J. liehatdpon. Troasurer
Priends of Butler Derrick

Arlington, V1t91n1a 22205

RE: MUR 3247
Priends of Butler Derrick and Lynnc
J. Richardson, as treasurer

Dear Ms. Richardson:

On April 17, 1991, you were notified that the Pederal
Election Commission, on March 26, 1990, found reason to believe
Friends of Butler Derrick and you, as treasurer, violated 2 U.S.C.
§ 434(a)(6). On May 28 and June 17, 1991, you submitted responses
to the Commission’s reason to believe finding.

After considering the circumstances of the matter, the
Commission determined on July 23 ,1991, to take no further action
against Friends of Butler Derrick and you, as treasurer, and
closed the file. The file will be made part of the public record
within 30 days. Should you wish to submit any factual or legal
materials to appear on the public record, please do so within ten
days of your receipt of this letter. Such materials should be
sent to the Office of the General Counsel.

The Commission reminds you that failure to properly report
bank loans is a violation of the Federal Election Campaign Act of
1971, as amended. You should take immediate steps to insure that
this activity does not occur in the future.

If you have any questions, please contact Jeffrey Long, the
staff member assigned to this matter, at (202) 376-5690.

Sincerely,

Lawrence M. Noble
General Counsel

E/f/;

BY: Lois G. Lerner
Associate General Counsel
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Natter of

Priends of Butler Derrick and MUR 3247
Lynne J. Richardson, as treasurer.

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Pederal Election
Commission, do hereby certify that on July 23, 1991, the
Commission decided by a vote of 6-0 to take the following
actions in MUR 3247:

? 1A Take no further action with respect
to Priends of Butler Derrick and
Lynne J. Richardson, as treasurer.
Close the file.

Approve the appropriate letter, as
recommended in the General Counsel’s
Report dated July 18, 1991.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

n-23-91

Emmons
Secretary of the Commission

Received in the Secretariat: Thurs., July 18, 1991 4:21 p.m.
Circulated to the Commission: Fri., July 19, 1991 12:00 p.m.
Deadline for vote: Tues., July 23, 1991 4:00 p.m.

bjf
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