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Match 7, 1991

Lawrence N. oble, Req.
Fetal e1C ission

999 a Streeto L~W.
Wshingtoa, D.C. 20463

Xe: C lait nst t e MW York 

Ca Math 6 91,91o the 3ev York State 0.7i
Party ("Couservtive P ") plsoed the enos mG4
advert ist In~h~!TK l The ~* ~LA in
the advertisemmnt a to uio a feeral
attacking Senator Moynihan, a federal candidate, ast talis
political contributions in support of that effort. 2Ue

W language in the advertisement attempts to disparage Senator
Moynihan's representation in Washington and, with an -ye
towards a future election, urges voters in the Senator's state
not to forget how he voted on a particular issue. Consequent-
ly, the Conservative Party has violated several provisions of
the Federal Election Campaign Act:

1. The Conservative Party has spent well in excess of
$1,000 for the purpose of influencing a federal election (a
full page ad in The New York Times costs approximately $42,000)
and has failed to re-gste-r as a federal political committee in
violation of 2 U.S.C. S 433.

2. The Conservative Party has failed to state who
paid for and authorized the advertisement and solicitation in
violation in 2 U.S.C. S 441d.*

The Moynihan Committee, Inc., is filing a separate
complaint with the Internal Revenue Service regarding the
Conservative Party's failure to display a disclaimer
required under the Internal Revenue Code.
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3. The Conservative Party is registered as a politi-
cal comnittee with the New York State Board of Ileotions.
According to the Conservative Party's most recent report filed
with the Now York State Board of glections, it has iaoeptod
corporate contributions which may not be used in connection
with feeral elections. In addition, the individual limits
alloed under New York election law far exceed the allowable
limits under federal law. Thus, it appears that t1h Conserva-
tivo Party paid for The New York Tines advortisagaft with funds
that violate 2 U.S.C. I 44&b (prohibited corporate estribu-
tieo.) and way have also used funds that violate a S ,C.
I 441a (exeslve contributions).

ACCO*4Uly, we reqUst tht the A-1- u.. Cam-
sistoofatly U06utiqai0 this matter md s it
ponalties to redress the violations. ,oo

Sworn and subscribed before me
dav of March, 1991.

No. 244'.%I1=
Enclosure ane In Kis Cowmf

OoMWWWs 20Mpftso S&. ur
cc: Kenneth A. Gross, Esq.

Counsel
The Moynihan Committee, Inc.
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FEDERAL ELECTION COMMISSION

March 15. 1991

Chst&r J. Struebt Chairman
"he Moynihba Cowmmttee, Inc.
P.O. ou 1"; grand Central Station
1ev yofi, IT 15-l9J

33 MUI 32U,

Deer aUt statb:I

this @ l1 itifiv a.

You will be notified as soon ldas the V
Commission taols final action on your comli. -4t
receive any ditional itnformatiOn i this !etti

forward It to the OffIce of the Gnoeral Counsol
information must be sworn to In the same anner,
complalnt. We have numbered this matter NOR 

'rotor

to this number in all future correspondence. Pet

information, we have attached a brief 
descriptlo ofthe

Commission's procedures for handling complaints..

if you have any questlons, please contact Roihm ,

Docket Chief. at (202) 376-3110.

Sincerely,

Lawrence N. Noble
general Counsel

BI: Lois 6 rnr
Associate General c l

IclosIure
Procedures



FEDERAL ELECTION COMMISSION
WASMiON. D C AM

March 15, 1991

Mike Long* Chairman
the New York State Conservative Party
46 78th Street
Port latlton Station@ 3! 11209

13, NI 3234

NDear Mra Lons

Ie"Iral stletloS a ms COWLS$
!11411w tVON, X~## ~P~
-Ceittee") tee/ c 14I 0t m

of 1971. as aa6 Alit
enclosed. We bve numbeed this eatel UPS
to this number in 11 ftuture oorrespondenoe.

Under the Act, you have the opportunity to

o vriting that no action should be taken against

this matter. Please submit any factual or lopt
you believe are relevant to the Commission's
matter. Where appropriate, statements 

should be l

oath. Your response, which should be addressed to ti
Counsel's Office, must be submitted vithin 15 4&,i
this letter. If no response Is received within itA
Commission may take further action based on the 

avall

Information.

This matter vill remain confidential in accorda
2 U.S.C. I 437g(a)(4)(8) and I 437g(a)(12)(A) unless
the Commission in writing that you vish the matter t
public. If you Intend to be represented by counsel

matter, please advise the ComMIssion by completing ti

form stating the name, address and telephone number i
counsel, and authorizing such counsel to receive a"y
notifications and other communications from the 0u1

FEW:

isl
uer
vol8
StJ of

kW with
you notify

be made

1b 466losed
NfO*

!AOm.
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April 1, 1991 VWSMU
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Lois Go Lerner, Req.
Associate General Counsel
Federal Election Comiss ion
999 a Street, now*
Washington, D. C, 20463

Attention: Moriega 3. James
Office of General Counsel

IeM0 3,23-4

Dear Us *1te

This will serve to ac "oee~.resp fyu
letter to the Chairman of the New Yrck Stte COeservaiVye Partyf
dated March 15# 1991. With Which YOU enolosed4 for COMOt a
coplaint filed by The Moynihan Committee, Inc, This matter has 47
been nubrdMUR 3234.

Enclosed, for your records, is a Statement of Designa-
tion of Counsel, executed by the New Yrk State Conservative
Partyl designating the undersigned as its counsel in this mattoe

Our client wishes to respond and demonstrate that no
action should be taken against it in this matter. Having just
been selected as its counsel, however, we respectfully request an
extension until April 19# 1991 within which to submit our
response. Such an extension is required to enable us to consult
with our client and to analyze the complaints the acts complained
of and the relevant law. As our client received your letter on
Mlarch 22, 1991# the extension requested is for fourteen days
beyond the submission date set forth in your letter.

Counsel to New York State
Conservative Party

: sbl
Enclosure

on: .M$~he1 I Long



£335 Kawae. lla crias_.oe_ & Biondi

8201 GgeeMsboro Drive. SUite 200

m!uean. Vicginia 22102

?MJWUOl31a (703) 848-4700

The above-naamd individual is hereby designate w m

counsel and is authorized to receive any notificati

caanications from the Cowission ard to act on e

the Coaission.
now ,

RSALIS' MAWS New York State Conservative Party

ADD)RSI 486 78th Street

Fort Hamilton Station,

New York 11209

HO P30z a_

BUSIS1 Pl (718) 921-2158



W~,erelq; ON. 06 q m,

J, Curtis 3@lto. Iquire
lerge, parks, Christopher & Biondi
8201 Grueneboro Drive, Suite 200
mcLean, Virinia 22102

RI

Dear Mr. Nevlet.
T!Set* iin ospoese t@ 7W letter,

Which,6-w w ~~e 0 pi 2t I99L4
yor clients. a eatena util Apl 3,
HUR 3234. After considering the circus Ke 4
letter, I have granted the requested oztealton.
your response is due by the close of business OW

If you have any questions, please contact *
the staff menber assigned to this matter, at (20A

Sincerely,

7S,

Lavrence l. Nobre -

General Coun e

Assitan E e. Kleine
Assistant General Counsel

~

Mpril So 191



ATToW9M AT LAW
SUIT9 4OO

&&1 Onci 0 omW9

MCLA(, V -oos

(703) 84*64700

J, CURVS wg
94AgTgr U. 110S6,. jN,
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April 17, 1991 17o03*603-1

Lois G. Lerne:, Req.
Associate General Counsel
Fedecal Ileotion Comission
999 a treete, N.w.
WashLngton, D. C. 20463

Attention: Hoidga 3. Jmes
Of ti.o of General Counsel

Re: am~aa~
Dear Us. Lener:

By letter dted March 7, 1991, The
Inc, filed a complaint with the Federal 31s4
alleging that an advertisement publisbed inO
March 6, 1991 by the New York State Cons to
influence the 1994 re-election campaign of NMr - BeOause
the New York State Conservative Party is not a
committee under 2 U.S.C. § 431(4), The NoynihU" O tte, n.
alleges that various provisions of the Federal leo kon Campaign
Act were violated. By this letter, the New York State

)Conservative Party will demonstrate that the adverftioit was
not subject to the Federal Election Campaign Act and that no
action should be taken against it in this matter.

By letter dated April 1, 1991, we submitted to you the
executed Statement of Designation of Counsel of the New York
State Conservative Party, designating the undersigned as its
counsel in this matter, and we requested an extension until
April 19, 1991 within which to submit this response. By letter
dated April 5, 1991, you confirm"ed the receipt of our letter and
granted the requested extension.

We will demonstrate in this letter that the advertise-
ment published in Th e York Times on March 6, 1991 by the New
York State Conservative Party is not subject to the provisions of
the Federal Election Campaign Act. By applying the tests set
forth in numerous decisions by Federal courts, including the
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Ufited Stat@ Supreme Court, we will, in fent, demonstrate that
the message of the new York State Conservativs Party is broadly
rgtected by the First Bmmnt. Because it could not reason-

ably be int to be an ehertation to ve for or against a
clearly identified Federal candidto, and be#iue it is not
saepible of a conclusion that it influenoad-any Federal
election, the advertisement is not covered by the Federal
I2eotion Campaign Aot. Therefore, the file An this matter should
be closed and no further action should be takes in this matter.

OR Mare Go 19930 t-d mv ,:-oArk s Oss vativo Pe

critical of a statmt mde by Mr. NMla,1. the stex of
that debate and of Mr. Moynihan's refsWo the

0 authocity requested by the President. The iltiI..t was also
critical of Mr. Moynihan' s opposition to mof Weapon

o systems used in the Gulf. stating that the York State
Conservative Party "stands up for New York ... and America," the
advertisement concluded with a request for financial support to
enable the Party "to continue to be your voice."

In reviewing the advertisement, it is of critical
importance that one note what it did not say. There was no
reference to any Federal election. There was no reference
anywhere in the advertisement to any candidate, candidacy or
campaign for Federal office, to the existence of any election or
to the act of voting in any election. Mr. Moynihan was not
identified as being a member of any political party. In fact,
Mr. Noynihan was not even identified as being a United States
Sematoc. In the final analysis, it was Hr. Moynihan's statements
and votes on issues which were taken to task. As the Court
stated in Fodgrl Bletion Sgmession I. National 0rganixation

fu 713 Jr Supp. 428 (DDC. 1989)t discussion of govern-
mt aL irs by its nature includes discussions of the people who
onduct those affairs. Strong sentiments, and dramatic state-
ments, but this only reflects our "profound national comAitment
to the principle that debate on public issues should be
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unianhibited, robust and wide-open." MeW t t,- i le -Sullivan,
376 U. B. 254. 270 (1964).

Piqued over a message whoese animting purpose was
decidedly unfriendly to poitions championed by Xr. NoYnihano The
wynihan Comitte., Inc. reacted to the advertise ent by Promptly
ft lig the oalntWhitch Prciupitated thai*atter. In its

to Influem a federal ele ss by attackin Sato, Moynihan, a
fedeal saddatef a" to ris plitical&& ~ bui.i

of th"n effort 2"e tote *
~ delvow by dsUW to thesat debate#~b~

Fe ,et =Sim,. f ctc er in a.-

,JIe 7$ Irock Stat

The New York State Conservative,-pIrty (hereinafter
referred to as "NYS P") is a political o4ps8ation as described
in Section 527 of the Internal Revenue rkik ,Wbich is registered
as a political committee with the New Yoz' State Board of
Elections and is subject to the provisios of the New York State
Election Law. It receives contributions i support of its
activities from individuals and corporations as permitted by the
New York State Election Law. The NYSCP does not make "contribu-
tionsm or "expenditures, as those terms are defined in 2 U.S.C.
§§ 431(8)(A) and 431(9)(A). Therefore, it is not a "political
committee" as defined in 2 U.S.C. § 431(4). As a result of the
foregoing, the communication here at issue must be measured
against the same tests as those applied to the communications of
the National Organization for women, Central Long Island Tax
Reform Immediately, the Maine Right to Life Committee and San
Joaquin Valley Republican Associates as discussed below.

Communications Containing Only
Issue Advocacy, Not Electoral Advocacy,

Ar2 Not Subiect to the Act

To be subject to the requirements and limitations of
the Federal Election Campaign Act, the advertisement of the NYSCP

4, kk4?
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muet be found to have been *u=0biguously related to the campaign
of a particular federal candi-date.* Bjlim I 424 UoS.
1.80 (1976). O(IZ any re-aoa--e alternative reading ... can be
suggested, 0 the omaunLcation is aft regulated by the Act.

t. 807 . 24 857,

fXOM an org nsatiosi that nres or oO=_- t _- do", not cthage ysis, moth the na tional

Orgenisatae Im women anM ttnght to bem ttoe r
foe" by tde sourts to be. I thattossll tesult "Os or

osro ndo te ta g oThes Cow
nMdAto wo od2 the

appoa oSng by' onn

to nmturo oa ah statementi .. I •* = qf

Voalley Ropub f~ a palitiao l coutato sateme ts, comes or
moeno osdn coal dn~ld¢addt8 n8

neverheles coseded

"ooc~o-mt~e ZO a Peontot am' woo8bott h €oCor y
%PON SaU N"e Mf aho adtaotj W Iss f8u-oa or £thd

nPot Ino8 l dont£ a Fodeall dndlao n* tW = Isno ulso

"0 4,0 dif fering legal consequences will result
under the Act and regulations for
candidate-related statements and references
appearing in proposed newsletters, depending on
the nature of the statement .. P

The Commission concluded that the newsletters of San Joaquin
Valley Republican Associates contained statements, coments or
references regarding "clearly identified candidates" in an
"election-related context" and were subject to the Act. Clearly*
the nature of the NYSCP advertisement was issue-related; it did
not clearly identify a Federal candidate and it was not published
in an election-related context. The protection given to
issue-related statements, like that of the NYSCP, is exemplified
by the analysis and holding in frederal Eilection Compeission v.
National Organizatio for Woment supr&.

At issue in NeiW 2unxt o f , were three
ccinunications issued bythe Natioa Organi :atioc for Women
('OMM) which were critical of public officials, The Federal
Election Commission alleged that these comunications, sent to
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the general public during the 1994 election CYole. contained
"electioneeriag messages" ad should have bees paid for by NOW' a
Federal political comitte . he Court disagsod and held that
OMNI'a use of corporate funds to finance lettets oritiaising
certain politicians who do not share NOW's politial opinions
does not fall within the prohibition of the federal election
campaign laws."

The first disputed mailing issued by NY* referred to
as the 0590 letter, or , sed political leedors for their
adverse position or lack of atenon to oertain issues.
Passages included:

"And ao e Reagan RinstaanA Is
threatening to make a ge s situai. even
worse*.

"A bed a
antagosintc nenratin in Wasiat, poses

an immediate and real threat to the eemic
rights of women everwFhere ...

"The New Right, the Reagan Administration,
and the Republican Party all thought the
'ladies' would go away after the ERA deadline
expires. WINK they eI= wronl" (Emphasis in
the original.)*

The letter also discussed voting for or against politicians as
one method of fighting unequal treatment of women; it discussed
NOW's political action committee's capacity to raise money "to
defend our friends and defeat those who oppose women's rights."
The Federal Election Commission argued that the letter as a whole
contained "blatant electioneering" messages in connection with
the 1984 election and highlighted as particularly offensive:
"Politicians listen when they think an organized group of
citizens can help elect or defeat them."

* The message here is the same as that contained in the
advertisement of the NYSCP, to wit: "We should never forget."
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The scond disputed mailing, the so-called *Abortion
Letter, = was critical of two fnited states - as, Jesse Helms
and stram Thurmond, who were up for re-election in 1984. The
letter stated:

*If Jesse Helms, Orrin Hatch, trom
Thurmond, and other New Right Sonat6es in
ontrol of key comittees attempt to force their
auti-abortion legislation through, loCre., our
no5ei4: must ber rig to let Con g0 7now .

The Federal wsethe =lits ettr, mhteede odraplns

gpeto tir Seatosr thex h EulRgt sAedet

sift~s U~ eP O

the idttt o aal to 'b 141t, ttate
necessary to deedOur right to action sath mw Cai s 00 a
in the states .. e and at the ballot bonh

The third MW mailing found objectionable by the
Commission was the *BRA letter," which urged recipients to
petition their Senators to support the Dqual Rights ~nmnt.
Mailed in the midst of the 1984 campaign, the letter stated:

"Jesse Hielms, Strom Thurmond and the 17
other Republican Senators up for re-election in
1984 must be made to understand that failure to
pass the ERA will result in powerful campaigns
to defeat them.

*If the Senate and the Republican Party
fail to heed the message of 1982 and reject the
ZRA, they will face a gender gap in the 1984
elections that will have turned into a 'gender
gulf,.' We will see to that.

"Politicians listen best when they know
that an organized force has the numbers and the
clout to defeat or elect them."
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In oonsideniag vwhther these letters were subjeot to the
prohibitions of the Federal Uection Caaign Aot, the Chief
Justice of the United States Dlistrict Court for the District of
Columbia sid At Oi a qu"st4on of law for this C-rt to
etexMine by analysing the federal election laws and the cases

that have appledthem." Time Coact's analysis of the law, a
its decision in Lu -f6 .--. are applicable to
and dispositive thi Iate

ie cou c .... its analysis InARQ& nil, by tbt "Is

fo I& 7", , qm, .- ' -14

to be 1u~t h ~Si 2 U.S.C) 044 tha

WNW"aL~ to vte ftw aftt~ma esn.~~h s

"Judicial authority clearly sauppar the
interpretation that only comunicatione which
contain explicit electoral mssages can be
prohibited by § 441b.0

In Buckley, the Court agreed that funds spent to
propagate one's views without expressly calling
for the election or defeat of a clearly
identified candidate are not covered by FECA.
424 U.S. at 43-44."

The Court in Nal 0On.--z" ion r W n then proceeded to
summarize the States Court of Appeals in
another case which involved a communication similar to that
published in this matter by the NYSCP:

"When the FEC attempted to convince the
Second Circuit that the Act prohibited both
express and implied advocacy of the election or
defeat of political candidates, the court flatly
refused. In F v1I_ _ n, 2.M v
Ce l I616
F.d4 2 Cir. 190sthe-Court poala
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reveWd a leaflet which expounded the economic
views of a tax refom group and Criticized the
voting record of a local member of Congress,
whts picture was isoluded. The leaflet did not
rfer to any federal election, nor to the1mber's political affiliation or Oppos1nt. The
nearest the leaflet came to expressly calling
for action was in its e ttion to 'let him
[the o0gressman] k1 w bow you feel. ad thank
ham when he vot" fgc lover taxes e" Ies
govenust., / at 53. The esood Circuit
coecluded that o pamhlet tie_ nothing
uhigb could Ve&AmIW be tmed erass
Sdvoacy 'to es is nreteosoD, -ee in
the aule ttin to th 0 e04sOsa's pedtoate

hebeoW he is oe 1, 'disa
xitseof An A*b~ or 0,1 i, NM in

becusethe leaf let dfLi ot e -pmssy advocate
te defeat or election of the on"e~ma, the

Act did not apply to it.,

The Court next focused on the question whether the funds NOW
spent in producing its letters were *for the purpose of
influencing" or "in connection with# a Federal election. In
doing so, the Court looked to the standard for express advocacy
enunciated by the Court of Appeals in rurs e , that
speech, when read as a whole and with limited refernce to
external events, may only be interpreted as an exhortation to
vote for or against a specific candidate; and, that *if any
reasonable alternative reading of speech can be suggested, it
cannot be express advocacy." In applying this standard to NOW's
letters, the Court found:

*The letters call for action, but they fail
to expressly tell the reader to go to the polls
and vote against particular candidates in the
1984 election. Because the letters are sugges-
tive of several plausible meanings, because
there are numerous pleas for action, and because
the types of action are varied and not entirely
clear, NOW' s letters fail the express advocacy
test proposed by the Ninth Circuit in FurSa ,h.

- -~
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*Tis Court holds that the 1590 letter,
the * abortion letter,' and the 'Is letter' can
all be reg-Adea as disuessions of public issues
that by their nature invoke the names of certain
politiciAns. They do not provide explicit
directives to vote against these politicians....

"ecause the letters do not go beyond issue
4isosion to eqPess ele&tal advasy, the
use of oMtpOaae *ues to finance "M d-s nt
vilate fteeal eleetio laws. 30 M we Samly
At a "t h its viaes knows 04 8100

In hese a~aaits . the Cot teeted ' smd *g lt

con$Oduct4OO$ these O affairs. heCutteenedsry ugmt

in favor of MR.

Subsequently, in S-- F_ M - f*
me N . 1990)8 a diffur-*-U- t e t tea Dis t c o r

7 that Federal Election commission regulations, relating to
the publication of voter guides by corporations, were invalid
because they did not draw a distinction between issue advocacy
and express advocacy. Like nOW and the NYSCP, the Maine Right to
Life Committee supports, endorses or opposes candidates or
political parties and used corporate funds to publish its views.
The Commission objected to the publication as being violative of
11 C.F.R. § 114.4(b)(5) in that the wording suggested or favored
a position on the issues covered and expressed an editorial
position concerning the issues presented. The Court stated:

"This approach ignores the clear language
of FEC v. Massachusetts Citigns for &ife that
issue advocacy by a corporation cannot
constitutionally be prohibited and that only
express advocacy covering the election or defeat
of an identifiable candidate or candidates is
constitutionally within the statute's
prohibition.

, ~ ~ ~ ~ ~ . L -": 1 ,
"

i : i :€ '" . .]' .: .. '
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*I Conclude therefoe that the regulation.
as currently promulgated with its focus on issue
advocacy, is onMtarY to the statute 40 the
United States Supreme Court has interpreted it
and, therefore, beyond the power of the FCo

Finally, we must eaine the msago in the NYSCP
advertisement to determino e it oonstituted issue advocacy
or eXr adoa. In r the ourt set forth a

andard for eterining a constittoes "express

advocacy.6 The court stated:

'we Conclude that s 01 need not iA"lude
ayof tbe vorde lted Aj obe I~S

to vt* for oa a ..el .....
This s-tndard can be broken into tire sAn
components. First* even if it is at pre---ted
in the clearest, most explicit language, speech

Sis 'express' for present purposes if its message
is unmistakable and unambiguous, suggestive of
only one plausible meaning. Second, speech may
only be termed 'advocacy' if it presents a clear
plea for action, and thus speech that is morely

I informative is not covered by the Act. Finally,
it must be clear what action is advocated.
Speech cannot be 'express advocacy of the
election or defeat of a clearly identified
candidate' when reasonable minds could differ as
to whether it encourages a vote for or against a
candidate or encourages the reader to take some
other kind of action.

VWe emphasize that if any reasonable
alternative reading of speech can be suggested,
it cannot be express advocacy subject to the
Act's disclosure requirements. This is
necssary and sufficient to prevent a chill on
forms of speech other than the campaign
advertising regulated by the Act. Under this
standard, the court is not forced to ignore the

; .... , .... i , ..... . i i , ;; "
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plain menang of campagnrelatod spoeh in a
search for certain fixed Indicators of express
advocayo' m

In applying this tost to Mr. lArgatch' message captioned, "Don' t
let his do it,* wich was published less than one week before an
Olection, the Court determined that reasonable minds could not
dispute that urgatch's advertisement urged readers to vote
against Jimmy CArter. The Court saids "The ad directly attacks
a_ didate, not beuse of any stand on the iseoe of theeletilon, but f ipsWA  onal qualities and a1 Soved. N pri
eties in the handling of his campaign. Iol" that the 4adverti4oWet as "of the typ the Act was enaoed to cover, the
court sJAoi

OqVX onclusion 10, weimfeoed b~ ~~~
ties of.*.h "t"s ofVW d. ad* 106 S&1664 in

t, pai 11eW tote. l.
--- wk bap that the xeaie is ~meldto

fill in. t refers repeatedly to the elIbtioncampaiwn and Carter's campaign a . Timg
CNthe appearance of the advertisment 1s1 than a

week before the election left no doubt of the
action proposed."

The application of the standard to the NYSCP
advertisement, a different conclutosni-Funavoidable. The
advertisement addressed only issues - Moynihan's statement that
George Bush and our military leaders bordered "on the edge of the
disturbed"; Noynihan's vote against the authority to use force in
the Persian Gulf; and, Moynihan's votes against a strong national
defense. "Values" and "national interest" were the subject; not
Moynihan's personal qualities, election campaign or campaign
tactics. The NYSCP advertisement's plea for action was to "join
us ... our pledge is to continue to be your voice." Readers are
asked to act by joining the NYSCP because they "want Pat Moynihan
and other liberals to know that we remember how they voted
against backing our President." One is not left with "an obvious .
blank that the reader is compelled to fill in." In the rurgatch
situation, the reader was left with but one action: to vote
against candidate Carter one week after the advertisement
appeared. In this case, there was no reference to elections,
candidacies, candidates or voting. Mr. NMbnihan will not even
face the voters until 19941 Here the reader was left with but

.'7...r
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Apil 17v 1991

me actions to send in a coatibutiom to Mqjster disapproval of
jo~~hanle stat nt about the President s his position on
defens missue. Clearly, it Cannot reasomoby be ooncluded that
contri4bftis 4 Were solicited for amy oas~t or
ecLtiomo-eLated purpose * 2 s0Uctatiem We 'wo't you join

us. Vill out the € po baeaw " send a geerums contribution.
our pledge is to contue to be your voioe - ploo join us.'
Like WO# the NYSCP "was merely atteItin wo Iake Its views
known and ganso" new me.ai ebrs' such funds to be
used to i to be the .isb-iet.' s s.' !ba advertise
Umt is maoeptible of no ethqpt resnal @M@errMtaion*

' I'Ay pnigisf s $ iiad ottoz
poli il oiets and a eomsee . tyte

bFothe hese *eaoassnomt t o sho4u b aenon
thAI Ite and he 1e sho b A -fosei
strong setmet sd dramatkoate t 1t tiis anOnly reflected
our I profound national a omaitme" 1atI to thes muiile that debate on
public issues should be uninhibited, robust-And wide-mopen."

For these reasons, no further action should be taken on
this matter and the file should be closed*

Respectfully submitted,

Very tru~ Yoursy

Counsel to New York State

Conservative Party

:sbl

Attachment
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I. 03UI3T 0 OF N&TTMt

This matter was generated by a complaint filed by the

Noynihan Committee, and Chester J. Straub, as treasurer

("Complainants"). The complaint alleges that the NMv York State

Conservative Party (the "NYSCP" or the "Respondent*) has violated

2 U.S.C. 5S 433, 441a, 441b(a), and 441d with respect to an

advertisement it published in the New York Times. See Attachment

1. The NYSCP has submitted a response to the complaint, denying

the alleged violations occurred. See Attachment 2.



mhe' O"iPlatant 14 '04 Othibtis*4 eoftltto*e f Soator
Patrick mey ihan, a United Stat e baator from New York. senator

Roynihan (the "Senator' or 'the Candidate") faces election in

1994, and he filed a Statement of Candidacy on January 19. 1969.

Attachment 3. The NYSCP is a 'political organiuStioe under

Section 527 of the Internal Revenue Code and is tge*stOewd with

the New York state board of slections. kttaehvhat a at pOge 3.

Tb. 3130 AS not a .orporation, and the NYSCI 1$ -, Pmently

reisetoo" with the - ion8-108

advrtiseegt Which the UTPhd pubished. io Mak Times
on march 6, 1991. The advertisement, a copy Oe toih is attached

to the complaint and the response, is entitled met*e as Pat

Moynihan When America Needed Him?' The ad, which features a

picture of Senator Noynihan, contains a discussion of the

Senator's position on the use of force in response to the Persian

Gulf War or "Crisis." Within the ad, the NYSCP criticises

Mr. Noynihan for his opposition to the use of force during the

Persian Gulf War, and for the Candidate's alleged opposition to

many of the defense weapons used during the War.1 With respect to

Senator Moynihan's votes against the use of force during the Gulf

1. In this ad, the NYSCP points out that Pat Noynihan said
'George Bush and our ailitary leaders bordered 'on the edge of the
disturbed, because the President asked for authorisation to use
the force necessary to defeat Saddam Hussein and liberate Kuwait.'
The ad also states, amog other things, that My nihan "shamefully
Voted 6201"t 00 -ut 'dent' end against a strg Ameica ducteem ~~k~*-Al 2 _



*new YOCre are roa, to: be AuriVese. o ft .6*d be
represosted in Wea itenboo w s n
out Valuosnet opposete.*brOtw~*r~a
In favor of our natttuial into c nt-&ro i* (orappeaeeomOnt, '

'The Now York ftate Coaseorvative Part yst , fot
now work ... and tia w ,t Y" * ... l1 Out

re em r bom t ow aotd mmdns a ekng, , Ouri t

. .
Attahmenet a t f eW

ef the comp laint ege that thung the M a to

or T ohe complaint e es that thugl hage ad tthe sek to s

Tinfleces afde elction by200 attacing Sneent, cost well in

ederal candidate, and toerraise ctributonns i ot of ha

to disparage Senator Koynihan's representation In Fa ehington and#

"with an eye towards a future election," urges voters In the

Senator's state not to forget how he voted on a particular issue."

Attachment 1 at page 1.

According to the complaint, a full page ad in the New York

Tines cost A estimated $42,000 and, in any event, cost well in

excess of $1,000, and therefore the Respondents violated

2 U.S.C S 433 by failing to register with the Federal Election

Cnomissios (the 'Comission") as a political committee, The
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I 4414 by failing to plea. a diseleawe on the a, Fiesily, the

complainants alleoe that the HTKP a'Coepta orpat go t Vi tS
and Contributions deemed excessive under the &act* ad that the

payment for the ad in question with such ftude violated 2 U.S.C.

It 441b(a) and 1 441a.

The NYSCP argues in its response that the abvertisement does

not contain references to any Federal eleetiss or pelitical party

and that within the ad Mr. Noyanik was not ewei t4ifUoied as a

Uftted states SenatOr. Attaement 2 at page 3. MrL9 to the
t@8pmm, in the 'final eslyais' 'it was *r. -

tatesemts at 1e. 1n *"X. wh1i wee vAti

the ad. U. The Respondents also as*ort t..t *-e As sot a

"political comittee' within the meaning of the At but that it

is registered as a political committee with the *ev lork-state

Board of Elections. id. at page 3. After trac1ing tJ development

of the case law with respect to Sections 441b(a) and 441d(a), the

NYSCP concludes that the ad in question contains only issue

discussion, not express advocacy. Id. at pages 3-12. Therefore,

the Respondents state "no further action should be taken on this

matter and the file should be closed." Attachment 2 at page 12.

Analysis

We first address the complaint's allegation that the NYSCP is

a 'political committee," and was therefore required to register

with the Commission and file disclosure reports, in accordance

2. The complaint mistakenly cites Section 441ab as the Section-
which prohibits contributions from corporations and labor unioO..1 '

IWNUca of the Statute which P; Ouch
iaj

Nt



for -74ot4er 20ow aeceomitte as any emtt~e, e.1b, aNe~ia r t topo

Persons, including a corporations which reooivos eontributions

aggregating in excess of $1,000 or makes expenditures in excess of

$1,000 during a calendar year. 2 U.S.C. I 431(4). Ift.luant to

2 U.s.c. I 433, a political committee must file a statement of

organisation within ten days after becoming a political comittee

within the meaning of 2 U.8.C. S 431(4).

The term ceatributionO is deUe% a the At to imclude any

gift, 8ubaoriptia, loan, advane, or 400oit e OW anything

of Val"e 'MPOd bgy #*peft for the epe**£U tw gan
election for eCal office. 2 u.*.c '431tf(A)L-1. :,Similarly,

P7 the term *expenditure" includes any purchase, py""at,

distribution, loan, advance, deposit, or gift of money or anything '
0 of value made by any person for the purpose of influencing any

election for Federal office. 2 U.s.C. I 431(9)(A)(i). The

treasurer of each political committee must file disclosure reports

with the Commission in accordance with Section 434 of the Act.

As an initial matter, we note that the NYSCP is registered as

a political party organization with the New York State Board of

Elections, and describes itself as a "political organization"

-4i4



a.the OwW, $odUest the i.0 i .os h t reprweatat-o "
of O"tor fItnihaI, and tbat It 'eblms VOW ocket Should be,

represented in vashington by Ion and voiea who support its values.
The Committee explicitly states in its ad that it intends to use

Contributions rceived in response to the ad to continue to voice -5

its opposition to the representation of Senator Moynihan and other

liberals, and to voice its support for those representatives in

WeahIngt|s who Share the values of New Yorkers. fte ad also

Invites, weder* to join the UUCP Ad to let the WXV ftP be their
voice. Zn s a, ....theI .I 4ea o1Icits mssy to be used to

Given the purpose of the full vpe ad in the !w York, .i
ald the fact that it appears to have cost well in excess of

$1,000, the NYSCP appears to fall within the statutory definition

of a *political committee.' As such, the NYSCP was required to

3. The NYSCP was also affiliated with Conservatives for luckley,
a comittee which was registered with the Commission until 1977.
In addition, as a *political organization" under section 527 of
the Internal Revenue Code, NYSCP is an organization *operated
primarily for the purposes of directly or indirectly accepting
contributions or making expenditures, or both, for an exempt
function." 26 U.S.C. 5 527(e). Pursuant to Section 527(e)(2),
exempt functions include influencing or attempting to influence
the selection, nomination, election, or appointment of any
individual to any Federal, State, or local public office.
26 U.S.C. 5 527(e). Thus, it appears that the NYSCP may be the
type of organization whose "major purpose" is electioneering or
campaign related activities. Buckley v. Valse, 424 U.S. 1, 79
(1976)1 FC v. Massachusetts Citizens for Lie ('NCFL),.
479 U.S. 236, 352, 262 (1966).

4. Under Commission regulation 11 C.F.R. S 102.5(a)(3), any
party committee solicitation which makes any reference to a
federal eandidat or federal election shall be presumed to be for
the murpoo, of .ftueft-1_ federal election, and contributtioa

t J" ete the
7- TT-. .



fcia*a.?eeore 01

reooads that the Comissoe tind reaso to Wie e that the

NISCP and Uike Lon9, as Chairman, violated 2 U.s.c. IS 433(a) and

434 (a).

the Act also provides that whenever an person makes an

expaiwiture* for the purpose of finanoing a S e*tios expressly

ad"Cating the election or dofeat of a cleerlp Ahdetified

oeuNfdk 't AS clicits cost ribuat ies thrq a ppr such

@ i*ts Not isexude a 4is8a0 .1..1M.Vi~ the nso"
of V60p~e h paid SOr: the elma$~ ON 1I .i0

:ib OMAI-tr0 AW..A8
whetherth -reicatia Wes authoriE*~w ap, e,-te o or

candidate's authorised committee. 2 U.S.C. 1 441d(a). The

Commission's regulations provide that commaetons for

solicitations directed to the general public on behalf of a

political committee which is not an authorlsed committee of a

candidate shall state the full name of the person who paid for the

communication. 11 C.F.R. I llO.11(a)(l)(iv)(A).

Within the ad in question, the Committee requests that the

public "Join" the NYSCP by filling out the attached reply card and

by making a generous "contribution." The reply card includes

check-off boxes for suggested amounts, ranging from $20 to $500.

The NYSCP pledges it will use the contributions to continue to

voice its opposition to Senator Moynihan and other *liberals" and

to voice its support for those representatives who will support

its valueo. Thus, the ad solicits contributions to be used to

te ~ ~ ~ ~ ~ Ol e ova bqetr e. inci



tiger 4s6' wed~de

As neted &over, the Statute *lso requires dtAMjaiaers on

00afticawtions that "expr* aly advocatew the election or defeat of
a Clearly identified candidate. Zn Buckley V. Ysleo, 424 U.8.

1, 44, n.52 (1976) the Supreme Court listed several words and

phrases that it considered to be examples of "express advocacy,"

such as *elect." 'support" "vote for,* *vote against" or

'defeat.' nore recently, the Court made it clear that express

advocacy can be "less direct" than the short list of examples

Listed ia " Skulc, so long as the "essential netuars of the

eeg" 14" *beyond issue discussion to expre dOgtOr

479 U.s. 3e 249 (1986). the Court also noted that while a
coimunication which merely raises the names of certain politicians

would not be subject to the requirements of the Act, a

communication which 'provides in effect an explicit directive" to

vote for or against a particular candidate would constitute

express advocacy. Id.

The Ninth Circuit has developed a test to determine whether

speech expressly advocates the election or defeat of a candidate:

the language of the communication must be 'express' so that "its

message is unmistakable and unambiguous, suggestive of only one

plausible meaning;" the communication must be more than

informative and must advocate "a clear plea for action," and "it

must be clear what action is advocated." FEC v. Furgatch, 807

F.2d 657, 864 (9th Cir.) cert. denied, 108 S. Ct. 151 (1987). The

court also stated that speech cannot be express advocacy "when

rca s o!d differ a to whether it 00,osrages a v4,



th4UMV ekl of 040t im.' Ig. W "- .461emim4takt 0he ad ot
Issue in., which did t coeaI the 'mati vords* of
I.kle*, and which did not explicitly mention any federal

election, political party or candidacy, nevertheless expressly

advocated the defeat of former president Jimmy Carter. d. at

page 865.

Although the ad at issue should have had a disclaimer because

it solicited costributions, it would also appear to require a
disclaimer on the g'ounds that it easpriely a4d 4ted* the defeat

of a *CJlr-lr ild"etiied oadidt*.* At the U06-0* ad was
publishe, Sentr Uqiha vo already a ie fis

re-election to the U.. Senate for the Ste of New York. fhe ad

also "clearly identifies' the candidate because it includes his

photograph, and it was published in a newspaper widely circulated

in Senator Noynihan's jurisdiction. See 2 U.S.C.

5 431(18) and 11 C.F.R. 5 100.17.

Moreover, contrary to Respondents' assertion, the ad does not

merely take Senator Roynihan's statements and positions on the

issues to task. Although the ad initially criticizes the

Candidate for his position on the issues, it then focuses on the

continued presence of Senator Moynihan in Washington, D.C.5 The

ad claims that: "We should be represented in Washington by men and

women who support our values-not oppose then" and then urges the

reader to 'never forget" Senator Noynihan voted against the value

5. In fact, unlike other communications which have cone beto

the Semisi , the inetant ad does not contain &!Ldiscussi00



tad ~ ~ ~ * s4e aI 0L f ny WW piAMsibje
smeaaIa the eOtte. is opposed to 8e-Ator Nyath t
representation of nov Yorkers ia Washington. Cf. Freath, 807
V.2 at "4. The ad also makes 'a clear plea" for the reader to

take very 'specifle action,' nMly to make a contribution to the

XYCP which it pledges to use to voice its opposition to Senator

Noynithan' representation.

to sura, lik* the ad at issue in E ch, the NItCPs ad
adO44e0 the defeat of a rederal Candidate vithMtoXplicitly

3enoi~n1|a Sy elestion, enadiS4 or politial petty and vithout

u ~ ~aii th *9.wofto if I 'S~Po at 657.
When reed in its entirety, It Is clear that the "essential nature*

of the message of the ad 'goes beyond issue discussion to express

electoral advocacy." F3C v. RCFL, 238 U.S. at 249. For the

foregoing reasons, the Office of the General Counsel recommends

that the Commission find reason to believe that the NYSCP and mike

Long, as Chairman, violated 2 U.S.C. S 441d(a). 6

Finally, it is alleged that the NYSCP accepts corporate

contributions and contributions deemed to be excessive under the

Act. The Act prohibits the use of corporate moneys to make

expenditures in connection with a Federal election. 2 U.S.C.

S 441b(a). For purposes of this section, an "expenditure"

includes any direct or indirect payment, distribution, loan,

6. As discussed above, this Office recommends that the
Commission find that the NYSCP is a "political committee." In
keepla with this recommendation, it would appear that the
Woe,= obould have clearly stated the full name of the person,

I Ie 3iiton41 Cotrn



.9 eg po ~s~ m~t..1 litical potty,

or 90r0"&ti*m . aI's cm ecote with . slaotios to Fredoral

offieb furaent to 2 U.8.C. I 441af&(I)(C), SO person shall

make contributions to any political comittee in any calendar year

which, in the aggrote, eXceod $,000.

Now York election law permits the use of corporate moneys and

contributions in eoee of $#00@ . Ybus it appoars that the YISC,

used Impemimible futds to pay tor the ad in question.

AGOCUo"I the o9f ie ale otb ElCV ee that the
€OlU. ft".+ C'06900'o tO w ."tI~++'CI and !,k ~eH+

C . rind re-ao to believe tb he Now York Sate om

Conservative PartF and Mike Long, as Chairman, violated 2 U.S.C.
11 433(a) and 434(8).

2. Find reason to believe that the New York State
Conservative Party and Mike Long, as Chairman, violated 2 U.S.C.
5 441d(a).

3. Find reason to believe that the New York State
Conservative Party and Mike Long, as Chairman, violated 2 U.S.C.

Of 441b(a) and 441a(a).

4. Approve the attached Factual and Legal Analysis and
appropriate letter.

General Counsel

Attachments
1. Complaint
2. Response
3. Statement of Candidacy
4. Factual and Legal Analysis I



~~~FIDURAL.I LECTfO3N CUM 5S!ON ....... •...•.... .
WAS4HINGTON. D C MW*

TO: aLAlRECl M. WOI[S
GENERAL COUNSEL

FROM: NM.3OI z W. 019" /OMWA R)ic
COMIZSION SE1€llART

DAT: FRUA 11, 1992

5unlCT: NUR 3234 - A=WL O
,DAo D W IAP 6, 9. n-

Th* b.~'o~~oa44e~m~ a teeoto to the

Commistion on Ts"AT l"~~tr? 92 akt, )Zs KO P.

Objection(s) have been received from the

*Commissioner(s) as indicated by the name(s) checked below:

o Commissioner Aikens XXX

qr Commissioner lliott xxx
C3

Commissioner McDonald

o Commissioner NcGarry

Commissioner Potter xxx

Commissioner Thomas

This matter will be placed on the meeting agenda

for TUESDAY, FEBRUARY 25, 1992

Please notify us who will represent your Division before
the Commission on this matter.



La the Matter of )
) IMUm 3234

The oev York State Conservative Party )
and Mike Long, as treasurer

ZUIF9TION

I, Marjorie W. zmmons, recording secretary for the

Federal ilection Commission executive session on February 
25,

1992, do hereby certify that the Commission took the

following actions in Hl 3234:

to Fail, ne oO - to pas a Nation to

a) wind rerOfn to believe that the ov
York State ConowtvtIve Very.and
Mike Long, as Chairman, violated
2 U.S.C. 51 433(a) and 434(a).

b) find reason to believe that the New
York State Conservative Party and
Mike Long, as Chairman, violated
2 U.S.C. S 441d(a).

c) Find reason to believe that the New
York State Conservative Party and
Mike Long, as Chairman, violated
2 U.S.C. S 441b(a) and 441a(a).

d) Approve the Factual and Legal Analysis
and appropriate letter as recommended
in the General Counsel's report dated
February 6, 1992.

Commissioners McDonald, McGarry, and Thonas
voted affirmatively for the motion;
Commissioners Aikens, Elliott, and Potter
dissented.

(continued)

~z>~ ~r'



fodre i~ot oC issifl iPage 2
Cetti ,ficatieft foe3 23
Februsary 25, 1992

2. Decided a Vol* of 6-0 to return the
February 6, 1992 report on KUR 3234 to
the Office of General Counsel for
revision.

Coamissioners Aikens, Elliott, NcDonald,
Roor ry, Potter, and Thomas voted
ffirnmtivoly for the decision.

Attstil

ecretary of the- ~Ion

L~.



Marh g, 1992

TO$ The commission

IMwraece X. .

General Counsel

SUSI3CT: M 3234

On Febrwtj 6, 1992, the Office of the Geetl Ceassl
subMittd first General Counsels Report in tb*, .... atioed
mttr wt* "lo csadwred by the Ciseqiom et i..wte

On Naro5. 192, t f. i of the Genera a tted

a Memorandum to the Cmissjon in which we r tttthe

* ~Comissin approve an attached revised Factuae~ pa.yi
and the apropriate letter. The Mesomrndua h~vw% 4K4 Io incorporate the reason to believe recomendatione I "t the initialFirst General Counsel's Report. Accordingly, this itlee is
withdrawing the March S, 1992 Memorandum and cirtculoeti this
document which contains all of the appropriate recm ations

1. Find reason to believe that the New York State
Conservative Party and Mike Long, as Chairman, violated 2 U.S.C.
55 433(a) and 434(a).

2. Find reason to believe that the New York State
Conservative Party and Mike Long, as Chairman, violated 2 U.S.C.
5 441d(a).

3. Find reason to believe that the New York State
Conservative Party and Mike Long, as Chairman, violated 2 U.S.C.
55 441b(a) and 441a(a).

4. Approve the attached revised Factual and Legal Analysis
and appropriate letter.

Attachimnt

Revised Factual and Zegal Analysis
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IsSrON

WASHINGTON. DC n04b3

TO: LAWRENCE M. NO3LB
GENERAL COUNSEL

FROM: MARJORZ a N. among I DOUNA ROACE
CONRI 550 SECRETARY

DATE: nICA1 li. 1992

SUBJECT: MM 3234 - AIM

DATED HARU, 1"92

The above-captioned document yas circUIsted-,

Commission on falni lARC 9, 199I at 11s00 a.,

Objection(s) have been received from the

Comissioner(s) as indicated by

Commissioner Aikens

Commissioner Elliott

Commissioner McDonald

Commissioner McGarry

Commissioner Potter

Commissioner Thomas

This matter will be placed

for WaDESDAY, NARCH 25, 1992

the name(s) checeko b owI

on the meeting agenda

Please notify us who will represent your Division before-
the Commission on this matter.

7:

VVV



in the .atter of
) RUE 3234

The Nev York State Conservative )

Party and Mike Long, as )
treasurer.

C22TI FRCATION

I, Marjorle I. 3mMons, recording secretary for the

NO uFedoral slection CouMlssion executive sessio On arch 31,
1992, do hereby cetify that the Comiasion deoide4 by a

W vote of 6-0 to take the folloving actions in MUM 3234t

S1. Find reason to believe that the Nov York
o State Conservative Party and Mike Long,as Chairman, violated 2 U.S.C. SS 433(a)

and 434(a).

2. Find reason to believe that the New York
State Conservative Party and Mike Long,
as Chairman, violated 2 U.s.c. S 441d(a).

3. rind reason to believe that the New York
State Conservative Party and Mike Long,
as Chairman, violated 2 U.S.C. 55 441b(a)
and 441a(a).

(continued)
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Page 2Federal letioan Coimission
Certification for OR 3234
Ratch 31, 1992

4. Approve the revised Factual and Legal
Analysis and appropriate letter as
recommended in the General Counsel's
report dated March 6. 1992, subject to
amendment of the Factual and Legal
Analysis as agreed during the meeting
discussion.

Commissioners Likens, alliottv IcDosld, MoGar

Potter, and Thomas voted affirmatively tor the dWL.I .

Attest:

cretary of the Commission

-4-4 -i~ . -. -4. -4 4



FEDERAL ELECTION COMMISSION
WASHNTON. D.C. 3"3

April 16, 1992

J. Curtis serge, 3squire
Mege, 8parks, Christopher & Diondi
Suite 200
8201 Greensboro Drive
Mclean, VA 22102

RE: RUR 3234
Now York State ConeerV*itye Party
and Mike Long, as Chaira

Door Hr. erge:

On March US 1991, the Pederal Eloction
tbme Now 1ork State Conse.vtive arty, (tie "

tapaint allegn Viola-tions, o f tin sectib OAW*.

Election Campiga Act of 1971.r as aedd(h q'o
the complaint was forwarded to your clients at

upon further review of the allegations coatt. 0"M& m
complaint, the Commission, on March 31, 1992t fm m e i ...i
reason to believe your clients violated 2 U.S.C• r31)ta,

434(a), 441a(a)t 441b(a) and 441d(a), provisions of im t. The
Factual and Legal Analysis, which formed a basis fctr tb
Commission's findings, is attached for your information.

Under the Act, you have an opportunity to demonstrate that no
action should be taken against your clients. You Aay sWmit any

Kfactual or legal materials that you believe are relev&nt to the
Commission's consideration of this matter. Please sumit such
materials to the General Counsel's Office, along with answers to
the enclosed questions, within 30 days of receipt of this letter.
Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against your clients, the
Commission may find probable cause to believe that a violation has
occurred and proceed with conciliation.

If you are interested in pursuing pre-probable ause
conciliation, you should so request in writing. a170C...
S 111.18(d). Upon receipt of the request, the Ofh ; te
General Counsel will make recommendations to the Comettion either
proposing an agreement in settlement of the matter e o oMiIng
declining that pro-probable cause conciliation be fl.
Office of the General Counsel may recommend that

~~AQ
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J. Curtis Merge, Esquire
Pte 2

Gause conciliation not be entered into at this time so that it may
complete Its Investigation of the matter. Further, the Commissionwill not entertain requests for pro-probable cause..concillation
after briefs on probable cause have been mailed to the
respondents.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five daysprior to the due date of the response and specific good cause must
be demonstrated. in addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in aoOezdance with
2 U.S.C. 51 437g(e)(4)(1 ) , and 437g(a)(12)(A) uiasllps you notify the-Comission in writing that you wish the matter to be ade public.

0If you have any questions, please .ontAet t ir.
MCDUA01-0theattorney assigned to this mstter,#- at1303)

Sincerely,

0

Joan D. Aikens
Chairman

Enclosures
Factual & Legal Analysis
Directions/Instructions
Questions

IM
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anUDOiM=ITSt The new York State Conservative Party
and Mike Long, as treasurer

I. SUUAI@ONAHTTUR
x. ,or ,RT

This matter was generated by a complaint filed by the

Noy ihan Committee, and Chester 7. Straub, as treasrer

("Complainants*). The complaint alleges that the Nev Yock State

Consorvative Party (the ONYSCP' or the 02eapoade*, ) ha violated

2 U.S*C. It 433, 441a, 44&b(a), and 441d with an to em

adyortisamient It published In the nev YIork T1u~ ~ tC

submitted a response to the complaint, denying tW *Ileyed

violations occurred.

0 I1. ANALYSIS

Summary Of Complaint and Response

The Complainant is the authorized committee of Senator

Patrick Moynihan, a United States Senator from new York. Senator

Moynihan (the "Senator" or "the Candidate") faces election in

1994, and he filed a Statement of Candidacy on January 19, 1989.

The NYSCP is a "political organization" under Section 527 of the

Internal Revenue Code and is registered with the new York State

Board of Elections. The NYSCP is not a corporation, and the NYSCP

is not presently reporting to the Commission.

The allegations in the complaint are based upon an

advertisement which the NYSCP had published in the New York Tii ,

on March 6, 1991. The advertisement, a copy of which is otte

. ,i



to the complaint and the response, Is entitled *Where Was Pat

NonIashm When America 3eeded Bin?" The ad, Whih festures a
picture of Senator Roynlhan, contains a discussion of the

Senator's position on the use of force in response to the Persian

Gulf War or "Crisis.' Within the ad, the NYICP criticises

Mr. Moynihan for his opposition to the use of force during the

Persian Gulf War, and for the Candidate's alleged opposition to

many of the defense weapons used during the War. With respect to

Senator Roynihan's votes against the use of force duting the Gulf

Crisis, the NYSCP states In the ad: *Us should nov~J~ i
1% forgot

0 forg~e final two paragtsphs of the avrl~t~tm

New Yorkers are proud to be Americans. We shoW4 be
represented in Washington by mon and women whel prt
our values-not oppose them. Representatives ', ak
in favor of our national interest-not spokosm tor

o) appeasement.

The New York State Conservative Party stands up for New
York ... and America. Won't you join us. ril out the
coupon below and send a generous contribution. Our
pledge is to continue to be your voice-please join us.

At the bottom of the full page ad is a coupon, which is self-

addressed to Hike Long, the NYSCP's Chairman, and which states:

"Yes I want Pat Moynihan and the other liberals to know that we

remember how they voted against backing our President-we won't

forget. Here's my contribution. Keep up the good work."

The complaint alleges that through the ad the NYSCP seeks to

influence a federal election by attacking Senator Noynihan, a

Federal candidate, and to raise contributions in support of that

effort. The complaint states that the language in the ad attempts

7 M



to disparage Senator Noynihan's representation in Washington and*

'with Wm 0e towuds a ftwe eleetifto V*111v utl.W rt u, the
Senators state not to forget how he voted on a pertiuar issue.' I

According to the complaint, a full page ad In the e York

Tines cost an estimated $42,000 and, in any event, et -.well in

excess of $1,000, and therefore the Respondents violated

2 U.S.C. 433 by failing to register with the Federal Slection "N

Coomission (the *ComissionS) as a political co4Iittee. The

Complainants also all*e that the Respondents violaIp4,3 U.S.C.

F 0 41414C byfiln o l a disclamwe on the a, *~rtike......at +ll' ha th UIC ace-, tib. i .s

@at siv ....' t + " P

payment for the ad in question with such funds vsth O8U.S.C.

It 441b(a) and 441a.

The urscP argues in its response that the advert-Isoent does
not contain references to any Federal election or political party

and that within the ad Mr. Moynihan was not even identified as a

United States Senator. According to the response, in the "final

analysis" "it was Mr. Noynihan's statements and votes on issues

which were taken to task" within the ad. The Respondents also

assert that the NYSCP is not a "political committee' within the

meaning of the Act, but that it is registered as a political

committee with the New York State Board of Elections. After

tracing the development of the case law with respect to Sections

441b(a) and 441d(a), the NYSCP concludes that the ad in question

contains only issue discussion, not express advocacy. Therefore .,

the Respondents state "no further action should be taken on tbAi



matter anid th. file should be closed.

We first address the complaint's allegation that the WYSCI is

a *political comittee, and was therefore required to register -

with the Commission and thereafter to file disclosure reports, in

accordance with 2 U.S.C. So 433 and 434. The Federal glection

Campaign Act of 1971, as amended (the "Act"), defines the ters

'political committee' as any committee, club, association, or

other group of persons, including a corporation, which receives

40 contributions aggregating in excess of $1,000 or makes

*0eo~~dturea in excess of $1,000 during a calendar year. 2 U.S.C.

S 42(4. Pvrsuant -to I U.S.91C. S 43), a political' committee must

file a statement of organization within ten days after becoming a

political committee within the meaning of 2 U.S.C. S 431(4).

The term "contribution" is defined in the Act to include any

gift, subscription, loan, advance, or deposit of money or anything

of value made by any person for the purpose of influencing any

election for Federal office. 2 U.S.C. S 431(8)(A)(i). Similarly,

the tern *expenditure" includes any purchase, payment,

distribution, loan, advance, deposit, or gift of money or anything

of value made by any person for the purpose of influencing any

election for Federal office. 2 U.S.C. S 431(9)(A)(i). The

treasurer of each political committee must file disclosure reports

with the Commission in accordance with Section 434 of the Act.

As an initial matter, we note that the NYSCP is registered as..'

a political party organization with the New York State Board of

Ulections and that the organization appears to endorse and

A 11I;t '!:,4



nominate candidates for Federal office. See 2 U.s.C. S 431(16).

We not* *lso that the WTSC e he, through two registered political

committees, previously engaged in Federal election activities and :

that it describes itself as a *political organization" under

Section 527 of the Internal Revenue Code.1  Moreover, in its ad,

the NYSCP indicates that it is opposed to the representation of

Senator Noynihan, and that it believes New Yorkers should be

represented in Washington by men and women who support its values.

The Committee explicitly states in its ad that it intends to use

contributions received in response to the ad to continue to voice

its opposition to the representation of Senator noynihan and other,.

liberals, a"t to vI** its support for those representatives in

Washington who &hace the values of New Yorkers. The ad also

1. The Commissionts disclosure reports indicate that the NYSCP
was affiliated with Conservatives for Buckley, a committee which
was registered with the Commission until 1977. in addition,
disclosure reports indicate that the YSCP is connected with the
1984 Victory Fund, which, although purportedly inactive, is still
registered with the Commission. The 1984 victory Fund and the
NYSCP were respondents in prior TUs, and later defendants in a
civil suit initiated by the Commission. One of the matters
involved the making of excessive in-kind contributions by the
NYSCP/Victory Fund to a Federal candidate committee in 1982, and
the failure to report the contribution. The matters were settled
by a consent decree.

As a "political organization" under Section 527 of the
Internal Revenue Code, NYSCP is an organization "operated
primarily for the purposes of directly or indirectly accepting
contributions or making expenditures, or both, for an exempt
function." 26 U.S.C. S 527(e). Pursuant to Section 527(e)(2),
exempt functions include influencing or attempting to influence
the selection, nomination, election, or appointment of any
individual to any Federal, State, or local public office.
26 U.S.C. 5 527(e). Thus, it appears that the NYSCP may be the
type of organization whose "major purpose" is electioneering or
canwhaign related activities. Buckley v. Valeo, 424 U.S. 1, 79
(19376); g C v. Massachusetts Ctizens or LeoS 479 U.S. 238,
2Mr. 2162 (1f94J-

IS Al



invites readers to join the NY8CP and to let the NWSCP be their

vo,. in short, the ad clearly solicits mosey to be used to

Influence Federal elections 2

Given the purpose of the full page ad in the Wev York

ines and the fact that it appears to have cost well Is excess of

$1,000, the NYSCP appears to fall within the statutdy definition

of a "political committee." As such, the MYICP was required to

register with the Comission pursuant to Section 41(4. and to

file regularly scheduled reports with the Commlaites #%rauant to

o Section 434(a) . Accordingly, there is reason to bhellm that the,

NY~rUSC and Mike .ong, as Chairman, violated 2I'.I. Q 43() *n :

434(a).

The Act also provides that whenever any percso Makes an

expenditure for the purpose of financing a conuaiction 1
o) expressly advocating the election or defeat of a dlearly

identified candidate, or solicits contributions through a

newspaper, such communication must include a disclaimer clearly 4

stating the name of the person who paid for the comunication and

indicating whether the communication was authorized by any

candidate or candidate's authorized committee. 2 u.S.C.

5 441d(a). The Commission's regulations provide that

communications for solicitations directed to the general public on

behalf of a political committee which is not an authorized

2. Moreover, under 11 C.F.R. S 102.5(a)(3), any party comittee
solicitation which makes any reference to a federal candidate or
federal election shall be presumed to be for the purpose of
influnci a federal election, and contributions resulting froR

ho~t s.ILt Up shal be subject to the prohbutloas and,
.a "W&



comittee of a candidate shall state the full nam of the person

who paid for the commuicatton. 11 C.i.a. 1 3lO6l%.)4oIv)IAI

Within the ad in question, the Comittee reqvost# that the

public *join* the NYICP by filling out the attached reply card and
by making a generous "contribution." The reply card includes

check-off boxes for suggested amounts, ranging from $20 to $500.

The NYSCP pledges it will use the contributions to continue to

voice its opposition to senator Moynihan and other *liberals* and

to voice its support for those representatives who wSIl support

its values. Thus, the ad solicits contribution8 tobe used to

Influence Federal elections and therefore shouldb!e included an

appropriate disclaimer as required under 5eetio44a4(.

Accordingly, there is reason to believe that the HWWC and

Mike Long, as treasurer, violated 2 U.S.C. 444d(a).

Finally, it is alleged that the NYICP accepts corporate

contributions and contributions deemed to be excessive under the

Act. The Act prohibits the use of corporate moneys to make

expenditures in connection with a Federal election. 2 U.S.C.

5 441b(a). For purposes of this section, an wexpenditure'

includes any direct or indirect payment, distribution, loan,

advance, deposit, or gift of money, or any services, or anything

of value to any candidate, campaign committee, or political party

or organization, in connection with any election to Federal

office. 2 U.S.C. S 441b(b)(2). Pursuant to 2 U.S.C.

S 441a(a)(l)(C), no person shall make contributions to any

political comittees in any calendar year which$ in the aggregate,,,, I

exceed $5,000.
* . . . . . ... . " . . .&i ? - '



Now o election low permits the use of corporate moneys an

oattibetlonn whiah a gregat ove $S,00O. ?hus it ofsets that

the YSCP used Impermissible funds to pay for the ad in question.

Accordiagly, there is reason to believe that the MTSCP and Mike

Long, as Chairnan, violated 2 U.s.C. 55 441a(a) and 441b(a).

~< A.
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Zn the matter Of ) RM 3234
)

zg UT3o T0Z3 N 0Do ST

TO Nev York State Conservative Party and
Mike Long, as Chairman

c/o J,. Curtis Nalry., Rsquire
Norge, Spacks, Christopher a Biondi
6201 GreeSbrO Drive, Suite 200
telean, V9rgnia 22102

N I furthweton of its lavestilation in t qtiod

) matter, the..rl .,.,to'_ CO ,, * , boea e hreby ha
'4) clients submit netVers in writing and under oat,. questions

set forth below within 30 days of receipt of thij aeJt. In

addition, the Commission hereby requests that your clients produce
0

the documents specified below, in their entirety, for inspection

and copying at the Office of the General Counsel, Federal Election

Commission, Room 659, 999 a Street, N.W., Washington, D.C. 20463,

0on or before the same deadline, and continue to produce those

documents each day thereafter as may be necessary for counsel for

the Commission to complete their examination and reproduction of

those documents. Clear and legible copies or duplicates of the

documents which, where applicable, show both sides of the

documents may be submitted in lieu of the production of the

originals.
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page

Zn answering these Interrogatories and request for production
of documents, your clients should furnish ll documents and other
Information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to them, including
documents and Information appearing in their records.

lach answer Is to be given separately and independently, and
unless specifically stated in the particular discovery request, no
anower a11 be given solely by reference either to another answer
or to an exhibit attached to the response.

The response to each interrogatory propounded herein shall
set forth separately the datificatiow of each pecaets" capable of
furnishing tostmen2 oospcetatg tt .' Ioe, doting
separately those isdivduals t1* prVatd "A O"MOtal,
documentary at other Ipt, auW those who 0 utstad" drafting the
interrogatory response.

It your clients cannft anwer the folloving interrogatories
in full after exercising due diligence to secure the full
information to do so, answer to the extent possible and indicate
their inability to answer the remainder, stating whatever
information or knowledge they have concerning the unanswered
portion and detailing what they did in attempting to secure the
unknown information.

Should your clients claim a privilege with respect to any
documents, communications, or other items about which information
is requested by any of the following interrogatories and requests
for production of documents, describe such items in sufficient
detail to provide justification for the claim. Each claim of
privilege must specify in detail all the grounds on which it
rests.

Unless otherwise indicated, the discovery requests shall
refer to the time period from January 1, 1991 until the present.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information prior
to or during the pendency of this matter. include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.
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For the purpose of those discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

*you* shall sean the named respondents in this action to whom
thee discovery req ests are addressed, including all officers,
employees, agents or attorneys thereof.

'PersonsO shall be deemed to Include both singular and
plural, and Shall sean 'any natural persn, partnership, committee,
association, corporation, or any other tp of orgmisation or
entity.

"DoCument" shall meow the origtal 014 all no -0d1atical
epies, fael~iag. drafs, .of all ppra ald reowd of every t

in y~c psess*eWut , 0r o'o). t kno" y o to exis'Thet~t 4. et el~e :but; *w &AOL Afmet ~ ltte14W4 lut

Otios, , vow .a$ -1h oilleges ce .s msle| ordeor ohe coireI|lp
telegras t*elexes, pWmphleti, cirCular8. S eaflets, reports,
memorancd, correpodese, surveys, tabulations, audio and video
recordings, drawings, photographs, graphs, charts, diagrams,
lists, computer print-outs, and all other writings and other data
compilations from which information can be obtained.

wldentifyw with respect to a document shall mean state the
nature or type of document (e.g., letter, Iemorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter of
the document, the location of the document, the number of pages
comprising the document.

'Identify" with respect to a person shall mean state the full
name, the most recent business and residence addresses and the
telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"'Ad" as well as *or" shall be construed disjunctively or
conjunotively as necessary to bring within the scope of these
Interrogatories and requests for the production of documents any
documents, and materials which may otherwise be construed to be out
of their scope



MMa 3234
N , Work State Coas4wttive Patry
Rik. Long, as Chai rmnPage 4

1. State whether, from January 1, 1990 until the present,
the uYSCP endorsed any candidate for rederal office. Identify al1- .....

Federal candidates which the NYSCP has endorsed during this
per i od.

2. State dwa"ther, from January 1, 1990 until the present,
the NYSCP has nmted any candidate for Federal office whose
name appeared or ii appear on agy New Work State election
ballot(s). Identity all tederal candidates which the NYSCP has
nominated during thaperiod.

ii , -  3. With respect to t edvtei isebnt the NTSCP pmbUshed in
the To Cn-4e ~ 91. (th* Nyabae)

whe tiler itws 0C b n a ~ o can Oate cemeittee.

b. Identify the persons/vendors which produced and
distributed the Noynihan ad.

c. State the cost of the Noynihan ad, identifying separately
0 the amount the NYSCP paid or will pay for the ad's production,

publication and distribution.

d. Identify the persons within the NYSCP who arranged for, or
were otherwise involved in the production, publication and
distribution of the Moynihan ad.

e. Provide each of the dates that the NYSCP's Moynihan ad
was published in the New York Times and all other publications.

4. Indicate whether the NYSCP distributed the Noynihan ad or
any variation of the ad in any newsletter, direct mailing, poster
or other type of general public advertising.

5. Indicate whether the NYSCP published any additional
advertisements, or purchased, produced or distributed any campaign
materials which contained references to any Federal candidates.
If so:

a* Identify all such advertisements or communications.

44 ,~ ~W~ 4~ +. 4'4;, 44-
- 4(~ 44 - 44
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Questions
Pegs 5

b. Provide the name of each of the persons/vendors which
produced and/or distributed such communications.

a. State separately the costs of each of the
advertiseents/commnicat ions.

6. indicate the number of coupons from the RO3nihau ad
which were received by the NYSCP. Provide the anemat of
funds/contributione which the NMCP receiv*d in respos to the
Moynihan ad.

7. Stato whether the WYWP has egpeaded anyQ*ftho funds
received in teson to the Roy~a 4 if 401P Wt whet

Spayusots or - ditores were is de with the Awdas W-7ve4 in
SrsPOOs to the, ac,

Sdocumpute relatimyg to ,the MFSIC'a .mdesweme t $ en of
+, Federal candidates, copies of beooke, invOeeo .+ .°. 

+
9tV documents relating to the Noynihan ad or any ot~eg #cir

materials produced or distributed by the MYI whtt tined0% reference to any Federal candidate, and copies *al ds or

materials which were purchased with funds received pursuant too solicitation/coupon contained at the bottom of the Roynihan ad.

in

any

the

4+
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N.a6,, Im y 14, 1992 MW *So
440"t V. WSM1
MAYrMCW See" 1"CONELL

Offce of General comnsl"
omral loction c m aiSoSnROMn 6s59

999 3 street, w..
MlehiNgtg., D. C. 20463 o

Attention of Xavier K. loanell, kIf.

Re: Un 3334p um,- iok tate

Der Sir or gn:

T is is written in reply to the l€tter * arMan
Aikens to so, dated Aril 16, 10i2,in cosnctio LM ith the above-
captioned matter, *bida letter was received byw "s 1 pi 20,
1992. Inclosed with that letter we a document =tio~df
Interrogatories and Request for Production Of Do mnts.
Encloed herewith are answers to those interrogatories and copies
of the requested documnto.

In accordance with the provisions of 11 C.F.R.
£111.18 (d), we hereby advise you that respondents desire to enter
ino negotiations directed toward reaching a conciliation agree-
Ment prior to a Commission finding of probable caV&e. The

expression of respondents' desire in this regard is not, and
should not be construed to be, an admission that any provision of
the Federal Election Campaign Act of 1971, as amended, has been
violated. To the contrary, for the reasons set forth in our let-
ter of April 17, 1991, it is the position of respondents that no
violation occurred. However, because this matter has dragged on
for more than a year, respondents want to conclude this process
on mutually acceptable terms without further delay and expense.

We look forward to hearing from you.

Very trq4 yours,/

J. Curtis Berge



1-- be"- Y* 4"66 (VIVO41t1=t not
*aore an±4 teSfrw * .et V~ a to timeth

YSCP will2 raise or ori e public ofti...___ osiddates
as part ot part-_ldia- 4M is*e edvoosy aforts, but no
endr-- -ts are mae. In tact, York State election law
specifioally prohibits a state political party free campalgning
for or against candidates for public office.

2. As part of Now York State's election law .erdatn9 access
to the ballot, the WTSCI does sawthorise the imation' of
iMivi dals as cavdLats for nomiation by the Corvative
Party for election to puLlo office. ose actions we detailed
in an ldividually notarled "Oertlileates of authorisation" for
each candidate.

In the period of thin inquir, no ssgndate p stateviie
fedraloffice wais nemiA- Vy th W

party eMt XIhstaip jtyf4efmeta
Overview from the ICP. mesteRI a not nmatdany
Congressional candidates in those single-conty districts.

In cases where Congressional districts cos county lines,
the Executive Comittes of the NYSCP does file authorizations. In
1990, the NYSCP filed authorizations for the following
Congressional candidates:

Hamilton Fish, Jr.
Amory Houghton,, Jr. 'Kenneth J. Kowalski
Seymour Krieger
David O'S. Martin -CAI
Michael R. McNulty
Bill Paxon
Robert Previdi C -.
John N. Regan, Jr.
Gustave Reifenkugel
Gerald B. Solomon
Jams T. Walsh

3A. The Now York State Conservative Party, chock number 1775.
This ad was not authorized by any candidate or candidate
committele

3B. Multi-Media Services Corporation
801 North Fairfax Street
Suite 312

A~im~ri, A 22314



2" W 11a Tines
New ork, New work
(212) 54-1234

3C. $42,412.00 paid to IIlti Media, $34,050.20 not to the NeW
York Times

3D. Michael R. Long, chairman of the New York State Conservative
Party

3Z. March 6, 1992

4. As a part of its ongoing direct mail effort, the WTSCP
reproduced the ftt War ad as part of a direct sail appeal to its
small file of in-house donors. No general solicitation was made.

5. lisle.

6. & tot" OSi eo s wee 0119 Leceiv . In ali, 11$
resp-_- e iclade-_-nt~RkuI m totatlng L , $4#".00.

70 I keei wMth NeW York ato e itm law, all toi
reeid in es e to the Gulf far 4 Veto depmLod iL the
NYCPs whousekeeing' account. "e fus have be nded on a
wide variety of ordinary Party exese ranging from Party
registration efforts to issue adVocacy to office overhead and
more.

None of these expenditures were used to directly influence
the outcome of any election.

In addition, full public disclosure has been made of all
receipts and expenditures in accordance with Now York State
Election law. This includes a voluntary itemization by the NYSCP
of individual; contributions below the State-.mandated $100
threshold.

8. Documents:

Certificates of Authorization fro Congressional Candidates

NYSCP check in payment for ad

Multi Media invoice for ad

New York Times invoice for ad

Gulf War direct mail solicitation

Invoice for direct mail package

P26C? check in payment for direct nail package



Is, uzaast . ts and JOI.? FLN.te.mimd

--- Ic =04~I~ aametgof the State feaotive Comittas
ts sisWW" tivs NOa owe 4 VUw uiSoe amd held ati1:0* u.N. -fa h "I .g 1Pu 19m0 st"o hfen. r ln1ew

!U # 113, @euetyr stat et "W'.1 i t a wern of said € tt~~JS!S5O~t.4141, by meaejtyvot of the Members
as""* eaftsent to am ise the designation of

mlUton fish, J., residing at Norft ter Kill Road, P.O. BOx 320,
tlnlee UT 12S45, County of Dltpahs, State of New York, as a candidate

tor nesbkfttion by the Conservative Paxty for election to the public off ie
of aumber of Congress, 21st C do al trict, to be voted for at tI
PrlU! M~eotion to beheld on the 11th day of Seenbe, 1990 and at t

Ge El ection to he held on the Gth day of November, e1M0.

Said Comittee authorized said estnLtion
provisions of Section 6-120 of the Eleatio la
Rsnlatioms of the Conservative Part.

W 00 Hi Wn that NZOASL a. S
at saw Metin, and JoSE.7. Limm was the

IN, hefewmmt"

July, IWI.e,

in conformance vith the
and the Rles and

Offiier

day of

4W "M

asteInk day ot July. 1"00l ead Dim a J u . ."a, t0- tam to me to be thkpersons eobe in n Who executed the A e g a tr nt, ad t 
y okvefled to m that they eme uted the am.

W

NOAYI WI

STAT OF NiW YORK
COU O KING8

) )-sa.:la. I

WUe, MCIMAEL R. LONG and JOHN J. FLYNN, being severally duly sworn,
each for himself, deposes and says:

That we have read the foregoing Certificate of Authorisation of
Hamilton Fish, Jr., and know the contents thereof and that the same is true
to our own knowledge, except as to matters herein stated to be alleqed 3n
information and belief, and as to those matters we believe such to be true.

That said Certificate of Authorization was executed pursuant to the
Rules and Regulations of the Conservative Party of New York State and in
accordance with law.

That NICHAEL R. LONG was the Presiding Officer at
to in the above Certificate, and JOHN J. FLYNN -mae-tfe

the meeting referref,
Secretary thereof.

day of July, 1990.

.. 11 P 1*

sum. ta - I-Mile"domed, I



vat KlemmU 2 IM i 7. Faum ta* ~t~

SIC as wm and heM o

county oa teubeae 8tate @t Pew Yor, a o odw5 fot SamItien by the
Pmee iv. Perty tor eleot to the publi oti.. of enm r o oonqzee,

34th omgesLoral Distriok, to be voted fat at the PrimaBr Uledtion to be
held am the 11th dGy ot September, 16, and at the General 3ection to be
hold an the 6th day ot November. M0.

asid conittee atiorised said desirLon in conformance with the
pavisles ot Seto 4-120 of the Bleat an Lw and the Mules and
8eGultalo ot the COneetve Paty.

"SDo I NNMM i tset UNI& a. SA %u the Presiding Officeer

*~Nms ths 11th day ofuy,10 bfr

aM w.I . &a and aMu i. Pum, to 11 Mani nd MOM to so to be the
es deOsibi In and wbho soeted the i int # and they

aly aclMwedg to as tat they executed the

STATS OF My yom
COUNTY OF IMGS ) Ien.:*

Ve, ICHAEL R. LOW and JOSE J. FLYN, being severally duly svorn,
each for himself, deposes and says:

That we have read the foregoing Certificate of Authorization of
Amory Houghton, Jr., and know the contents thereof and that the samse is
true to our own knowledge, except as to matters herein stated to be alleged
on information and belief, and as to those matters we believe such to be
true.

That said Certificate of Authorization was executed pursuant to the
Rules and Regulations of the Conservative Party of New York State and in
accordance with law.

That MICIMAL R. WOG was the Presiding Officer at the meeting referred
to in the -, ad JON J. FLYNN was the Secretary thereof.

0SwRn to beors a this 11th
da" Of Julya 1960.

* Ii

MUSTY PUSLUC /
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-lnoo, rand they

8T&TI OF SW imCam,! oF INGS

U-l
)) si. :

We, NUWUL t. LOMIS and JOfh J. FLINE, being severally duly svorn,
each for himselt, deposes and says:

That we have read the foregoing Certificate of Autherisation of
KeAmeth J. K Isld , and know the contents thereof and that the same

is true to oar am knovledge, except as to matters herein stated to be
alleged on Lntomation and belief, and as to those matters we believe such
to be true.

That amid Certificate of Authorization wes executed pursuant to the
fmles and e la of the Comervative Party of Nev York State and in

ra wth law.

That MICnh 3. LP was the fre&Id
tificatel an JOB J.

Sum Is IN this 11th
w 0t JOWA Im~o

Officer at the Meeting refer'ed
ecetary thereof.

A -0 1 a



i X1

IWO a"toto

w ~ w~4s..~the SU"ate ativ. ommttee
beregiplya, Ibw

b4. ert veto ot the ember
prsesa t seub stab oisse the VesigIa-ti or

Seyinw rieier at amn 434# sales gh-d# Woiridme NI
Off .I oSlvan state f NeW Tortk asat for nouiNti by

sservative party for elction to the public oftfce ot Msber ot Congess
asth onarsiLmal nmt Lt, to be votd er at the Primary 2lection t _ ..
he]ld op the 1th day of septembr, 1t# and at the General lection to be
beld en the 6th day of -oveer, 1990.

sid omittee authorised saild dS Lon in onformance with the
provislies of SectLon 6-130 of the Ile tan Law and the Rules and
beulatimw of the Cnsntive Party.

gio I v Cau n 1 0a NZSW. 3. It* l s the fteadd Otic-e
at so"d NMeiS a" Jaw J Flow "a the bept

@n~~~~b thlth day of*ut 15

USS. It. IOft and J 7. IT . to .o
persow described a sed wbo xmted thei t I-t , and they
duly acknowledged to a that they executd the ese.

STATE OF N=W youK
COUNT OF KIG ) s. :

We, XICHAiL R. LONG and JOHN J. FLYNN, being severally duly sworn,
each for himselft, deposes and says:

That we have read the foregoing Certificate of Authorization of
Seymour Krieger, and know the contents thereof and that the same is true to
our own knowledge, except as to atters herein stated to be alleged on
information and belief, and as to those matters We believO such to be true.

That said Certificate of Authorization was executed pursuant to the
Rules and Regulations of the Conservative Party of New York State and in
accordance with law.

That MICHAEL R. LONG was the Presiding officer at the meeting referred
to in the abov ...Crtificate, and JOHN J. FLas the Secretary thereot.

sworn to before me this 11th
day of July* 1990. 41

, .-
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air4ldt. -Ow t by the Com tive pety tor election to the

p.Jfi A off Le Of otr cemyre0p 3A Cc ionIelb. DieUtlet, to b
wet~e f at the fPiary leat em to be held an the 11th day of 5eptr,
1it, a at the Gueal leocton to be held cn the Sth day ot Nove r
l"O.

5A Cnmitte authorised sai desrtion in oommne with the
..i setijm 6-j30 -of the, m 4Lw M the Rulse and

Neg tiU . the paesvetivJ I,,ty.

COMF 1K Y! that XvIM a. "M V" the Presiing Officer
at aai" JIM J. rim V, 1)

hei~this .11th day of

Ot the 11th day of July. 19001
tIuaZ, UweOS end and . i L , to am I to me to be the
M AiNS desrAM in and who executed thr tengsimg st and they

each for himself, deposes and ways:

That we have reaHd thel foregKoing Certificat of Authorization ofDavid O'S. MNtln, and know the contents thereof and that the same is true

to our own knowledge, except as to mattrs herein stated to be alleged on
information and belief, and as to those matts we believe such to be true.

That said Cet..ificte of Authorization was exeuted pursuant to the
Rules and itegulations of the ConservatiLve Party of New York Stte and in .
accordnce with law.

WTat MICHAEL R. LON as the Prsding Off er at the meetin reerrewr
to in the above anfice, and JOn e. sthereof the Shcaetary thesreof.



We. HI3CSL A. L and a an J. FLYNN. t undersgned:

- IW 1 U t umstjof the fto. Aemtve I--

Ite 404 ~11h 70L "Xeit* 1tvo" me
Yok 1309, o I n ow et !OW Vork, a emrun of said OMnttee
being PM0t byM o ajelt, vote .f themebs
preen t at *No meting, ce10ent to and autbaris the desipmtion of
licalel It. VGIulty, residing at I6 Mat StXet, Oreen- 1810d MY 113,

county of Albny, state of nev York , as candidate for nomination by the
Conservative I tTWi "eMti to the public offta o f Kr of Congreass
23rd Co eegC eSa L otia, to be voted for at the F-TI y eltlen to be
held on the l1th day of Spteer. 1"0, and at the eeEa Ilection to be-.
held on the Oth day of Neveber, 19".

said Omitttee authorized said dwsgnatin in oorformanoe vith the
provmsioe of section 4-130 of th Election Low and a the ules and
eelatiol of the Conservative Party.

W 0 3 C0ZVrP that NSii. 1. & we th freiding Officer
at said meetieg and O j. J a s t, he e tet

Zh eeto Oft thl. 11th day of 4

ft Oh 21th day Of JuYl y, 199, befor
i. MW am 73MO 3. rLEW, to so khinn to M to be the

perem described in and who executed the foreoing im tand they
duly akoledged to me that they executed tbo eme.

STATE Of maw YORK )
COUNTY OF KINGS ) as.: :;t t,

Ne, II1UXC L it. WO and JOw j. FLYNN, being severally duly sworn,
each for himself, deposes and says:

That we have read the foregoing Certificate of Authorization of
Michael R. Mcmulty, and know the contents thereof and that the same is true
to our own knowledge, except as to matters herein stated to be alleged on
information and belief, and as to those matters we believe such to be true.

That said Certificate of Authorization was executed pursuant to the
Rules and Regulations, of the Conservative Party of New York State and in
&00ordance wth 0law.

That HICHARL R. LOmG was the Presiding Officer at the meeting referred
to in the ahoy OexT*4cate, and JOHN J. FLYIN Secretary thereof.

sworn to before me this 11th
day of July. 190". ( 7 214-



wee NIKOSL i. WHO and Jon 7. J FLV the unersiL

pe n ft am' ont to an* 4" bardwa
ort* an"W. ce@, f i stte o, %W#a & a o M o said _omites

~~~eeiitstid~W Iuinitte di h n r t eo of the mowers
remeneetet am conset to a SathrIse the desigmatimi Of

gil]L Panp oesidn at 251 Weigevood DWive. orus* Admert, P.O.
WilliamsviLle my 14221. County of Nei*, Sato et aem Yor, as a cadidate
for fmiustios by %" Conservative Ar ftc eltn to the poblio office
of UWber of 001qry , 31st C0o~ ffsoeln Distriot to be voted tog at the
Prma- Uloatom to be held am the 11th 46Y of9twb to"0, SMd at the

Geea leotion to be held on the Gth day of ower 90

aid 0M ttee Wathorised sid eigmation in oodomsanoo Vith the
Lpeovetow o" a t omm 6-120 of the t La wm the ales am
ations ot I* s ser votive PIty.

3V 09 VO C eopoyM that NZOL S. ZOO w a h Presiding Officer
said meftng, aM .TOn a. Fnn was the Seear tbereo.

heeds this 14th day of

o00 1 ,Or sootN : : ,

ON thal 11th day Of JTuly. 1990.e~ay =
zami"L t. Lr and r3 3 . FL,1, to -liL knAMs to m to be the

peruse deasried in and 1&o executed te f oreoi' l ins e, SMd they
dy aknowlodged to as that they easestd the *sam.

STATE OF R YORK )
COUNTY OF KIS ) .:

We, HICIAE R. LONG and j00513.. F Ng, being severally duly sworn,
each for himself, deposes Snd says: -.Q1

That we have read the foregoing Certificate of Authorisation of
Bill Paxon, and know the contents thereof ad that the sawm i true to our
own knowledge, except as to matters herein stated to be alleged on
information and belief, and as to those matters ve believe such to be true.

That said Certificate of Authorisation was executed pursuant to the
Rules and Reguations of the Conservative Party of New York State and in
accordanos with law.

That MICIAE R. LONG was the Presiding Officer at the meting referred
to in the L ficats and JOHN 3. FLYNN was the Secretary thereof.

Zfi'"

sworn to bere me this 11th
day orftJly. 1990D.



st, UnUMM a. &s, a • an:. L'u, the 30W J. u o 16e A

__e te t a ; ot taw ftate dab&st.- cngree
at Ady- OoNO *d a be" a

Taft £180.V Nw ts a quWft of sold ~ts
"LOW _o eto t athe mt the mto ers meoben
rsetat set safi t oset to and "tOmsrte the ssi tin "ert of

hsbwt revditeeIft at 20 i 71  LootI Oss T 11030t County of
isa.Stet of OW York# as a f or numinmteft by the
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3rd smrstOLerot.v to be vetod for at the primez Siation to be
held an the U1t "V of 1ep1" r 190. and at the General Rleation to be
held on the 6th day of Dovenhe, 190.

said iMnittae autherised "AM isirtion in conformanoe with the
poislems of Sestion 6-130 of the 1 Blaw and the Miles and

iEpAltia of the Conservative rvwfte.

wIN 110 thtf WAIM U. S " t lresiding Oftioer
at id Imet iNg am iIU J. FYNall tee.

3X hahe 11thft dey eft day of

cnX a. taw eni JNMI Z. hai, to M o and kM to go to be the
persaw desrid~~ in and eo emeuted the f geing inainaot, and they
duly a"iowledgsd to e that they executed the mam.

NOAYPUSLIC

STAT! OF NW O )YORK
COUNTY OF KINGS ) ss. : A

Wet MICHAEL t. LONG and JOHN j. FLYNN. being severally duly sworn,
each for himself, deposes and says:

That ws have read the foregoing Certificate of Authorisation of
Robert Previdi, and know the contents thereof and that the same is true to
our own knowledge, except as to matters herein stated to be alleged on
information and belief, and as to those matters we believe such to be true.

That said Certificate of Authorisation van executed pursuant to the
Rules and Regulations of the Conservative Party of New York State and in
accordane with law.

That MICHAEL R. LONG was the Presiding Officer at the meeting referred
to in the rtLifcato, and JOHN J. LY was Secretary thereof.

NY+

Sworn to before me this 11th
day of My* 190.
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Ileoiu to be aed n the 11tk day ofeteer M~Oe and at the General
rleotion to be held on the 4th day of Iovmer, 1550.

Said i omnittee authorizi sIed deeirath in omfonmane with the
provOisi of Section 4-12O ot the Elect on Law and te i les and
Reguatlia et the Coansrtive Paty.

mm m wry that urcu, 1R. meI Ve., wiiUW Offi er

at*m a" o a" I o a . mm .. .the'bii ti s 11th day of

• svO . 17. 2W#, -
01., l. a"IIsi Jow WI*. to to asto he the

ros eie emsted ae amnsmomt. and they
duly acknooleg ne to as that they 4 stei theo'

SY&Y3 or o
ech for ss.

iS, NIOKIE a. WG an 1 . FLyIW being severally duly svorn,
eachforhimse deposes and says:

that ws have reed the foreging Certificate of Authorization of
Gustve Deifenkugel . and know the contents thereof and that the sam Is
true to ouar own knowledge, except as to imatters herein stated to be alleged
on information and belief, and as to those matters we believe such to be
true.

ltat said Certificate of Authorization ma executed pursuant to the
Ruftles an mulatio of the Conservative Party ot Nev York State and In
acoordame with law.

t at NZOAEJ . 1wm was the Presiding Offierat the mreterre,:
to in the ficate, and JON J. SertrLtaet

Swor to befor mA this 11th
day ot "lye MO0.



belAs U llhdq t bpuueti, i
hel "am"t t a tNe.1O

ks q'a 00em :
by tere

: ~ h~ctin to be

4i4 Amte authrised said 0ee i fhwufeume--e vith the
provMIMS oA Sestuem 4-13 of the 3ient mde an 0 te jales and

Sm"I a"t =am" •ed Offle
s t ~mo4690 mat ai OCW 4G f14 -41 t"sl Aft .

ZN bmm~this 11th day *I

~&A~ (V\(/~
Nmu

STAT3 OF N
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wee maiNmm. a. zUo and JOm J
each for higmelf. depoeee and says:

. LYNN, bei severally duly sworn,

?bat ye hav read the foregoin Certificate of Authorization of
Gerald D. Solomn, and know the contents thereof and that the same is true
to our own knowledge, except as to matters herein stated to be alleged on
information and belief, and as to those matters we believe such to be true.

That said Certificate of Authorisation was executed pursuant to the
Rules and ations of the Conservative Party of 3ew York State and in
accorance with law.

31 L R. LONG was the Presid
above6 ser tcate, and jaW.J.

l

Officer at the meeting referred
nmNmo the secretary thereof.

Swr to beffe me this 11th
day of ly, LMO.
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STAT! OF M T
COUNTY OF 1NG

) 55Sl.:

o NZICO R. LOW and JOHN J. FLYN=, being severally duly sworn,
each for himself, depose and says:

That we have read the foregoing Certificate of Authorization of
James T. Walsh, and know the contents thereof and that the same is true to
our own knowledge, except as to matters herein stated to be alleged on
information and belief, and as to those matters we believe such to be true,

That said Certificate of Authorization was executed pursuant to the
Rules and RIgations of the Conservative Paty of New York State and in
accordance with law.

That NICnMM R. LONG was the Presiding Officer at the meeting referred
to in the abo -ertiLficate, and JOHN J.Mthe Secretary thereof.

day of July, lo0.
this 11th
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INwOICE 30. u 91-001

mcO0m NO. 6001

TO: uriK LW
TI COESERVAIE PuTY OF MEW YORK STATE

RE I M DIA ACTIVITY ECA FOR T'E NEW YORK MSaE
CONERATVEPARTY

FLIGNT DA8 WEDUSDAY, MARCH 6, 1991
MEW YORK TIM

ULXA82 FIND A FIIIZL RCAP OF TIE MNDiA FLIGET(8)
LISTED AOVE. THU iCA ISASOLas' s

TOTAL GO= VN I

TOTAL GROSS MEDIA 8

TOTAL NET MEDlA:

TOTAL COMKISSIOU a

TOTAL DUE MULTI MEDIA a

AMOUNT RECEIVED :

TOTAL DUE MULTI MEDIA a

$ .00

$ .00

$ 42,412.00

$ 42,412.00

$ 36,050.20

$ 6,361.80

$ 42,412.00

$ 42,412.00

$ .00

PLEASE FEEL FREE TO CONTACT US WITH ANY QUESITONS THAT YOU
MAY HAVE.

MULTI MEDIA SE!VICES ORPORATION
at.&a& RUA24(037944

I-i

.-.
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Pe O. S(JX 5216 G.P.O. NEW YORK

at: MDtIA SVCS. CORP.
W~E 312

P2 N. FAIRFAX
XANDRIA VA 22314
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"1 RATES ARE NOW IN EFFECT.
PROCESSING, PLEASE RETURN A CNIT.
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SAU DISCOUNT 10X
PAT •NONIHAN
ORD# DWIGHT CON 0637992
ADVoS N T CONSERVATIVE PARTY

________________ a ______________
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New Yok NW Yok I
OM s*M

4/15/91

Cl ea t: law*t e.tL=Z I.
TV o*k state fome wtivf

454 78th St
k oIpyn, a 11209
(718) 921-2158

Job: Nail Project

INV#: CPO01

Production ......

Postage .........

Shipping........

Expenses ........

Total ...........

Paid in advance.

.$1,738.64

S.1,483.60

.... 175.00

. $3 ,75 24

.$3o472.24

..... So. o0

Amount due....................... $3,472.24
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FROM: Mn Loag Now To*k Cousrandw Part Chairme
t.-U

AR you job ab Igltt hold emoeah- baow Pat MeomihaW
"------0b1- 1W is annUehl oppoidtlo to alt use of the AmericaNibtay in dhe Penthn Omit creis

And wiU you hip us stlad up to Pat Moya0hm' now outrage - his,
eiss is m=do die M York Cessevm n Protys comments on his
disa Ueet e d Is the ulf -i 6de deonse Issue?

Towr Is is * Impas nLd I sed to hear from you

ls hk-- b 4un d ha * ane dsa-is to uo
Ulwda h lM Ibed

awre die ju t not ~lh ie" ea at President Rush.
Days belt" Aeca M~awr might bee"n sMashing Saddam

soomdPresident DOshsd owr NWr leaders
of barderlag "e the edge of the d -srbed hr their plans to free

oC:) Kuwait by force.

Moynihan loid Ivig sanctions in place. Re thought economic
Spressure could hurt a man like Saddam Husseln -- a man who uses

mass murder, rape and torture as everyday weapons.

Pat Moynihan wanted to let our troops linger In the sands of the

desert walting for sanctions to fail.

Moynihan was wrong. American force was needed in the Gulf.

And American force brought us a tremendous victory!

Incredibly, as the victory was being won, Moynihan changed his
tune. He started using tough talk to cover his weak votes.

The New York Conservative Party couldn't stand by and lot Pat
Moysnhan cower behind hif rhetorical cover-up. We launched a
campaign to remind all Now Yorkers whem Pat Moynihan r tal
stando.

Over, please. ...

Few So by es Now Yea Swe CONemMie Pony. CAMUNWWsI n so. to debuhiws.



eves voed IW a V.delbuse budget tha WUs - ee Peeins

Th*~ 'S * 1 Pig" thftk voters have a rdgh 1o knew
how be iof ii e . ee-std them.

But Pet M4131m1 mum be iasmed of hIs record -- or aaid of the
_u-th. ke NOw T1rk Conservatve Pam tared tolling the

truth about Usyam ha Usi to musle u.

Pat 11 h oaed I every agency of the Federal bureaucracy he
could think of to Meoe us. From the IM to the FEC, Moynihan
poed Msialphbet soup of regulatrs and red tape on us. Ho wants
to dre out ow mWigo.

em * Iw so ho p xt fre eooe suma mae him oppose
MWOO - i * J A u isq me trrrk in the

.1 .~ ..m d .a .h .rt .bu .i be.traya. oM

abw Mybs A"d It 0cbets hr more to Agoh mammie.

Your coau of $5, $100, $0 or WM .-h a1tewr you can
bd- wE belp us doot Moynlhan's Ito llao tactics and

spread the word about his horrid, Liberal voting record.

But we need your help today. Pleas return the coupon below with
your most generous contribution.

Pat Moynihan betrayed American interests In the Gulf And now he
doesn't want voters to know about It. Your contribution will help us
show Now Yorkers where Pat Moynihan rnli stands.

Sincerely,

M ELONG, STATE CHAIRMAN
(Dehb han)

d13 s, I want to holp spread the truth about Pat Moynihant

I have enclosed my maximum contribution of - $250, . $100,
. $60, . $10, other, to tell all Now Yorkers where Pat Moynihan

realy stands.

UNKtIm bw equk:.

tial 1. LON "W"W,
U? l Str'eet '~usu
kuly AU 112

....

. , .



Ithe Netter of)

new York Stte Cenerwat ty er ) 3it 3234
and Michael U. long, as Chairnan )

GCOOUAL C31LOS 331

1.

,0

0o

C.)

This matter arose from a complaint filed by the Noynihan

COmittee, Inc., relating to a full page advertisement placed in

the New York _ by the Nov York State Conservative Party

(RT P). ?6' adertisement Vas eatitled 'Where wes Pat Mayinb

When America, 6" Ui? ad it soicited conti en behalf

of the *"COO OinVaroh I$ IMP th COOt.1O0*T to

believe that ISC?, and Michael 2. Long, as irmn

(collectively *Respondents') violated 2 U.S.C. S1 433(a), 434(a),

441a(a), 441b(a) and 441d(a). On Ray 18, 1992, counsel for the

Respondents submitted discovery responses, and requested that the

Commission enter into pre-probable cause conciliation in

settlement of this matter. See Attachment 1. This Office

recommends that the Commission enter into preprobable cause

conciliation with the Respondents, and approve the attached

proposed conciliation agreement. See Attachment 3.

I 1. FACTS OSTAIMUD &f=ONG DISCOVERY

The response indicates that the "NYSCP does 'authorize the

designation' of individuals as candidates for nomination by the

Conservative Party for election to public office,* but that it

does not *endorse" candidates. Attachment 1 at page 2. The _VM

response epecillelly provides that the NYSCP authorises the

1.,

'Is .TW m ~g



,aauidte G nho rum is CUIgmHaO distsicts acros county

lines. The noCP has included the certificates of autborisation

for 12 rederal candidates it noaiaated in 1990. Id. at

pages 4-1.

The Respondents acknowledge expending a total of $42,412 for

the anti-noynihan New York Times advertisement, which they refer

to as the *gulf War* ad. Specifically, Respondents paid $42,412

to Multi Me9dis services for the Mah go 1991o Oulf War ad in tbo

1k Ti . Attahbaet I at paos 3, 16-10. The NYSCIP states

tbot it received a tats l $16 reo sW to the ad, eel tt

t* , IM. W. Ae F With '13 'S
as a result of the solicitation Withn the ad. rd. at p e .

All funds received in response to the M ?Qrk Tins solicitation

were deposited in NYSCP's 'housekeoping' account, and were used

for a variety of "ordinary Party expenses ranging from Party

registration efforts to issue advocacy to office overhead and

more." Id. The response states that none of the funds received

'were used to directly influence the outcome of any election.

Id.
2

1. The NYSCP itself does not authorize Congressional candidates
in single-county districts. The local County Party nominates
single district Congressional candidates. Attachment 1 at page 2.

2. However, in a newspaper article submitted by the Respondents,
and dated a day after the Noynihan ad was published, NYSCP's
Chairman Mr. Long is alleged to have stated that he intended to
use the contributions to run the ad in other newspapers and to
attack other New York Democrats. Attachment 1 at page 24. The
article indicated that the NYSCP intended to make Democratic
oppo~tion to the Gulf war a 'key issue in 1992 Congressional

ii-4 ~m



Vlt a pa:r ol a 4 re maiJl 40" to its small file of

inaouse doaors.' Attadbmat I at pages 3, 2S-6. A &mAple of

the sailer has been provided. The mailing is addressed to

"Conservative Supporters." and it solicits contributions so that

the WYaCP can "tell all New Yorkers where Pat Noynihon really

stands." Id. at page 26. The contributor card requests the

occupation, employer and telephone number of contributors, and

indicates such information is requi*ted by election law." Id.

Unlike the Me lork JIms ad, the maltag states that it is

"(plaid for by the Now York Stat*O S.. .rvative Party." . at

paeW 2. 3  oIr, it dos a' et& whether it wa authorised by

any candidate or candidate's committee. as r 'ired. e * U 8. C

I 441d(a)(3).

The WYSCP states that it expended $3,472.24 for the

production, distribution and related costs for this mailing.

Attachment 1 at page 21. The mailer was paid for on June 6, 1991.

The number of mailings distributed and the amount of contributions

received in response to the mail appeal are unknown. The NYSCP

states that it did not make any other expenditures for campaign

materials or ads which referenced any Federal candidates. Id. at

page 3. Thus, it appears that the total amount of federal

expenditures made by the NYSCP is $46,610.

3. The mailing was paid for and appears to have been distributed
after the Respondents received this Office's match 15, 1991,
notification letter and copy of the complaint. See First General
Counsel's Report, dated February 6, 1992. The psiial disclaimeK
and request for contributor information may have been placed uV.
the fti4.in r*eponse to the allegations in the complaint.

All'

".,.,



that the iM4c 0 s a Poilit*al wt Mittoo which sominates bot

rederal and oe-soderal nadidates for election. Through the

advertisement and mailer at Issue, the NySC? voiced its opposition

to candidate noynihants repto-esntation of New Yorkers in

Washington. The VYiCP expended veil In excess of $1,000 on the

Noynihan ad, and on the related nailer, thereby rendering it a

political committee within the meaning of 2 U.S.C. S 431(4). As

the NYICI failed to register and file appropriate disclosure

reports. it appears that it violated 2 U.S.C. It 433(a) and

-in addition. tko. p"v.IT01 . O&OVeti#00t aw*-the di rect

tfl mailing ver commications which sli6ited oontrtibtions, and

NYSCP indicated in both comounications that it intended to use

contributions received in response to the solicitations to speak

out against Noynihan and others in Washington. The ad did not

contain any disclaimer, while the direct mailing contained only a

partial disclaimer. Thus, both communications violate

2 U.S.C. S 441d(a).

Finally, New York election law permits the acceptance and

use of corporate and labor union contributions, and it permits the

acceptance and use of contributions deemed excessive under the

statute. See 2 U.S.C. 5s 441a and 441b(a). Moreover, the NYSCP's

state disclosure reports indicate that it accepts corporate

AN. ,



contributions and contributions deemed exceSevo under the &ctA

ho reports also daIkmothat the our transfertred in to its

account contributions to local Party and candidate committee.

Thus it appears that the WYSCP accepted and used prohibited moneys

to pay for the communications at issue, in violation of 2 U.S.C.

S1 441a(a) and 441b(a).

IZII DZSCUSSU 0W P35 CROSS C0 4ATO°

4. For example, the NYSCPFs state reports reveal the reelpt Of
a $10,000 contribution from Reserve Management Corp. on
November 28, 1990, and another $10,000 contribution from that
corporation an March 20, 1991. In addition, Ronald Lauder made-a
$3.0. conTbW jameay 11e 1991# ad another $9#00,0

3.,,.9



1. ott4A prepr*Lebwl s e, OeaCliation vith the New
York Stat oCsAOvat- e Pat and ieb. ae .1.0L3o9 to Chairmn.

I. Atro" the attacbed preprobable casee conciliation

agreemen with thi No York State Conservative Party and
x chael a. Longo as Chairman.

3. Approve the appropriate letter.

ate

Attachments.
2. * TSCP'a Etspon e
S. e t9X ier To k. MtctlDonell~ro rp*t.

Staff Person: Xavier K. Ilc~onnell

A.

CmC*Co;was,gal Counsel



TO: LAMC31 305L3
AL COORL

rRON: IAUtORiS V. NNOS /DOUUA OACK

COWNItI 8ON 83CRETARY

DATMz JAA51 14, 1993

SUMJUCTs 3234 - iGAL NWCO a £R0PR
DAITD JAMuARY 8 1913

" po tiob*ve-aptioned domment wo. carnl td4 to the

C0i$to* N I~~ j 1*1R3M1.0

Objection(s) have been received from the

Commissioner(s) as indicated by the name(*) checked below:

o: Commissioner Aikens 3=

qW Commissioner Illiott XX,

Commissioner McDonald

Commissioner NcGarry

Commissioner Potter XXX

Commissioner Thomas xxx

This matter will be placed on the meeting agenda

for TUESDAy, JANUARY 26, 1993

Please notify us who will represent your Division before
the Commission on this matter.



In the Ratter of
Ne York State Conservative Party
and Richael R. Long, as Chairman

-~

I~msi~ ~bstnk~

)
I RUE 3234

CMTE Z ATION

I, Marjorie w. nmons, recording secretary for the
rederal Election Commission executive session on
January 26, 1993, do hereby certify that the CommiSSion
decided by a vote of 6-0 to take the following aetioes

in MIA 3234

1. uter into preprobable 01 -1 o" letion
vith tbe Nev York state CenaerVativo Partyand Michael . Long, as Chairman.

2. Approve the preprobable cause conciliation
agreement with the nev York state Conservative
Party and Michael 3. Long as Chairman, asrecommended in the General Counsel#s report
dated January 6, 19930

3. Approve the appropriate letter as recommended
in the General Counsels report dated
January 6, 1993.

Commissioners Alkens, Elliott, McDonald, NcGarry,
Potter, and Thomas voted affirmatively for the decision.

Attest:

S retary of the Commission

oDate"



FEDERAL ELECTION COMMISSION
w~~wmVO UCc. 3WR

Januaxy 39, 1993

.. Curtis orge, Require
IMerge, ekars, Christopher & Siondi
Suites
*201 orosboro Drive
Relean, Virginia 32102

U3s IR 3234
New Tork State Conservative
Parlt and Nichael 3. Long,
as Chairmn

3.Dear Mtr. Sergoi
,~~On lNaxok 31, Z, Ie e r+ t1 32qtem co 4$ fo.++-_'md

r0at ~ '~ "No i0w, Tot~t 0on f

4*w+eeE dao toe r
0,4 1 -a oilitio agreementin ett mtof this Utter prior to a finding of probable cause to believe.

04% anclosed Is a conciliation agreement that the Comission
has approved in settlement of this matter. If your clientsagree with the provisions of the enclosed agreement, please sign
and return it, along with the civil penalty, to the Commission.
in light of the fact that conciliation negotiations, prior to a
finding of probable cause to believe, are limited to a maximum
of 30 days, you should respond to this notification as soon as
possible.

If you have any questions or suggestions for changes in the
agreement, or if you wish to arrange a meeting in connection
with a mutually satisfactory conciliation agreement, please
contact me at (202) 219-3400.

Sincerely

Xavier K. McDonnell
Attorney

anclosure ',o
Conciliation Agrement



Rn the matter of

New York Utate Cservative Party
and Michael I. Long, as Chairman

)
) .u3 3334
)

z. BACKGD

Attached for the Commission's acceptance is a signed copy of

a preprobable cause conciliation agreement with the New York State

Conservative Party and Michael R. Long, as Chairman.

Ii. RZCONIU&MTO IoS

1. Accept the attached preprobable cause conciliation
agreement with the New York State Conservative Party and
Michael R. Long, as Chairman.

2. Approve the appropriate letter.

3. Close the file.

5 -/1

Attachment:
Conciliation agreement

Staff assigned: Xavier K. McDonnell

awral C ounse
General Counsel



- {~j

in the Ratter of

New York State Conservative Party
and Michael R. Long* as Chairman.

MU 3234

CaT!V ICATIO

I, Narjorie W. smons, Secretary of the Federal Election

Commission, do hereby certify that on ay 6, 1993, the

Commission deolded by a vote of 6-0 to take the following

actions in Ift 3334:

I. A~qptll, reroabable, aus conciliation
a~~p~WO thte 4YWk MtaO

C , aa rme d in the General
Counsels aeport dated Ray 4# 1993.

2. Approve the appropriate letter, as
recoeaonded in the General Counsel's Report
dated Kay 4, 1993.

3. Close the file.

Commissioners Aikens, Elliott, McDonald, McGarry, Potter,

and Thomas voted affirmatively for the decision.

Attest:

/Add A J AIA
9 71K.A

Ma r j o r I f-T. 9 ns
Secretary of the C ission
Sec

Received in the Secretariat: Tues., May 4, 1993 11:54 a.ne
Circulated to the Commission: Tues., May 4, 1993 4:00 p.m.
Deadline for vote: Fri., May 7, 1993 4:00 p.m.

bjr

iii! ii i i i i4",
.0 VA

D4ft11 1. Az



FEDERAL ELECTION COMMISSION
WASHINGTON UC .04hi

MAY 12, 1993

CUT? FIND NIL

Chester Straub, Chairman
The Moynihan Committee, Inc.
P.O. Box 1994
Grand Central Station
New York, New York 10163-1988

RE: MUR 3234

Dear Mr. Straub:

This is in reference to the complaint you filed with the
Federal, Ilection Comession on March 9, 1991, concerning the New
York State Conservative Party ("NYSCP) and Michael R. Long,
Chairman.

The Commission found that there was reason to believe that
the NYSCP, and Michael R. Long, as Chairman, violated 2 U.S.C.
55 433(a), 434(a), 441&(a), 441b(a), and 441d(a), provisions of
the Federal Election Campaign Act of 1971, as amended, and
conducted an investigation in this matter. On May 6, 1993, a
conciliation agreement signed by the respondents was accepted by
the Commission, and on that date the file in this matter was
closed. A copy of this agreement is enclosed for your
information.

If you have any questions, please contact me at (202)
219-3400.

Sincerely,

Xavier K. McDonnell
Attorney

Enclosure
Conciliation Agreement



FEDERAL ELECTION COMMISSION
N~ASI1NGTON DC .'046,

MAY 12, 1993

J. Curtis Herge, Esquire
Merge, Sparks & Christopher
Suite 200
8201 Greensboro Drive
Mclean, Virginia 22102

RE: MUR 3234
New York State Conservative Party
and Michael R. Long, as Chairman

Dear Mr. Berges

On Ray 6, 1993, the Federal Election Commission accepted the ' '

signed conciliation agreement submitted on your clients' behalf in
settlement of violations of 2 U.S.C. SS 433(a), 434(a), 441a,
441b(a) and 441d(a), provisions of the Federal Election Campaign
Act of 1971, as amended ("the Act"). Accordingly, the file has
been closed in this matter.

The confidentiality provisions at 2 U.S.C. 5 437g(a)(12) no
longer apply and this matter is now public. In addition, although
the complete file must be placed on the public record within
30 days, this could occur at any time following certification of
the Commission's vote. If you wish to submit any factual or legal
materials to appear on the public record, please do so as soon as
possible. While the file may be placed on the public record
before receiving your additional materials, any permissible
submissions will be added to the public record upon receipt.

Please be advised that information derived in connection with
any conciliation attempt will not become public without the
written consent of the respondent and the Commission. See
2 U.S.C. 5 437g(a)(4)(B). The enclosed conciliation agreement,
however, will become a part of the public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. Please note that the civil 2

penalty is due within 30 days of the conciliation agreement's
effective date, and that your clients have agreed to register and
begin reporting with the Commission by July 10, 1993.

4. .. . ...
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J. Curtis Herge, Esquire
pa. 3

Thank you for your cooperation in settling this matter. If
you have any questions, pleas, contact se at (202) 219-3400.

Enclosure
Conciliation Agreement

Sincerely,

Xavier K. McDonnell
Attorney

L ~.

11MM
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the Commission.

IV. The pertinent facts in this matter are as follows:

1. The NYSCP is a political party organization, and is

registered as a party organization with the New York State Board",.

h.h .,j ,,. ' .. ii'.jj , ,.-., :,, •.. .,

I* the a"ftt*t. Of)

"w York state ) NU 3234
Conservative o rt and )

Nichael R. Long, hairman )W

CONCILIATZON gBo

This matter was initiated by a signed, sworn, and notarized..

complaint by the Noynihan for Senate Committee, and Chester J.

Straub, as treasurer. The Federal 3lection Commission

(COm1aion") found reason to believe that the New Tock State

COe""ftive party (NYS¢'), and Michel I. Log, as treaOsurer

(02oepoesnts*) violated 2 U.S.C. SI 4.3(a)., 4)44), 44-1ta),

44lb(a) and 441d(a).

NOW, 2332203 the Commission and the ate W -7-ts, having

participated in informal methods of conciliation, prior to a

finding of probable cause to believe, do hereby agree as follovas

I. The Commission has jurisdiction over the Respondents and

the subject matter of this proceeding, and this agreement has the

effect of an agreement entered pursuant to 2 U.S.C.

S 437g(a)(4)(A)(i).

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with



for noiaW*.'-jmafor ftrats *" stat. eton li ew Tork.

2. ia .a is the of the ISCI.

3. On March 6, 1991, the Respondents published a full page

advertisement in the New York Tines entitled "Where Was Pat

Noynihan When America Needed Nim?' The advertisement contained a

picture of Daniel Patrick Roynihan, the United States Senator from

Now York. At that times Senator Moynihan had filed a Statement

of Canidacy for e1@tlon to Federal offieo. The NYSCP's

advetioemnt stated that Now Yorkers 'should be repceeuted in

Washiton by son me- m & Who support our values-not oppose

Stho." Ihe a ver€smst Solicited 'ooatr1butionso and the HY8CP

"pledged" that it mi uld u" the funds received to be the

contributors, 'voice,' and to let 'Pat Moynihan and the other
liberals* know that they would 'remember how they voted against

C)
backing" President Bush with respect to the Persian Gulf crisis.

The Respondents expended $42,412 for the production and

publication of the New York Tines advertisement. The ad did not

Kcontain any statement indicating who paid for it, and whether it

was authorized by any candidate or candidate's committee.

4. The Respondents also created and distributed a two page

direct mailing addressed to "CONSERVATIVE SUPPORTERS," which was

similar to and contained many of the same statements as the

March 6, 1991, New York Times advertisement. The Respondents

expended $3,472.24 on June 6, 1991, for the production and

distribution of the two page direct mailing. The direct mailing

stated that it was "[plaid for by the New York State Conservativeo ,

3: ; .. r



.adidete or oasidstoes eitt

S. nder ew York electton law, political organisation* ma"

accept contributions from corporations and labor organizations,

and may accept contributions deemed excessive under Federal

election law.

6. The Federal Blection Campaign Act of 1971, as amended

(the "Act*), defines the term *political committee" as any

committee, club, association, or other group of persons which

receives contributions aggregating in eaess of $t,000, or makes

expenditures aggregating in excess of $1,000 during a ealeadar

year. 2 U.8.C. 1 431.(4)(a). te tern expenditure" includes any

purchame, payment, distribution, loan, advance, deposit, or gift

of money or anything of value made by any person for the purpose

of influencing any election for Federal office. 2 U.S.C.

I 431(9)(A)(i).

7. Pursuant to 2 U.S.C. S 433(a), a political committee

must file a statement of organization within ten days after

becoming a political committee within the meaning of 2 U.s.C.

S 431(4).

8. Pursuant to 2 U.S.C. S 434(a), a treasurer of each

political committee must file regularly scheduled disclosure

reports of receipts and disbursements in accordance with 2 U.S.C.

5 434(b) of the Act.

9. The Act provides that whenever any person makes an

expenditure for the purpose of financing a communication which

solicits contributions through a newspaper or through a direct



a&Uing, .u Oh mn~ Z

Stating the am of the lpe ,m paid #@r the Commncation Oad

indicating whether the Commsatotion was euthorised by any

candidate or candidate's authorised committee. 2 U.S.C.

I 441d(a). Under 11 C.r.. I 102.S(a)(3), any party committee

solicitation which makes reference to a Federal candidate or

Federal election shall be presumed to be for the purpose of

influencing a Federal election, and contributions resulting from

that solicitation shall be subject to the prohibitions and

limitations of the Act.

10. Ike Act prohibits the acceptasoe of corporate

contribtions and prohibits the use of, vorporate ue"ye to make I
expeaditures in connection with a federal electioe. 2 U.8.C.

S 441b(a).

11. Pursuant to 2 U.s.C. s 441a(s)(l)(C), no person shall

sake contributions to any political committee in any calendar year

which, in the aggregate, exceed $5,000. Political committees are

prohibited from knowingly accepting any contributions and making

any expenditures in violation of the provisions relating to the

limitations set forth at 2 U.S.C. 5 441a.

12. The NYSCP became a political committee on march 6, 1991,

when it made expenditures in excess of $1,000 for the

advertisement published in the New York Times. The NYSCP did not

register with the Commission within 10 days of when it became a

political committee. 2 U.S.C. S 431(4)(a). The NYSCP did not

file disclosure reports with the Commission pursuant to 2 U.s.C.

S 3()

iv
~.A ~



tImely cogSfete with :the EMMA e t RISC bSi.Iw atoo; xj;

political cmuitte

2. The Respondents violated 3 U.S.C. S 434(a) by falling to 4
file disclosure reports with the Comission after the NYSCP

becawe a political coaittee.

3. The Respondents violated 2 U.s.C. S 441d(a) by

soliciting contributions through the New York Ties advertisement

which did not include a disclaimer, and through a direct mailing

which sustained only a partial disclaimer.

4. Repodents violated 2 U.S.C. 95 441a and 441b(&) by
me~~aco iU .Sp usk,I prohib!ited qanys IU cssaenotie.e8 w!Ith-edoral .i'-! ,

U sloetoral actvity.

V1. Respondents will pay a civil penalty to the Federal

lection Commission in the amount of thirty thousand dollars *

0 ($30,000) pursuant to 2 U.S.C. S 437g(a)(5)(A).

VII. Respondents shall register with the Commission pursuant

to 2 U.S.C. S 433(a) by July 10, 1993, and, thereafter, file

CN disclosure reports pursuant to 2 U.S.C. SS 434(a) and 434(b), and o

shall comply with the requirements set forth at 11 C.F.R.

S 102.5(a) (establish a separate Federal account or a political

committee which receives only contributions in compliance with the

Act) and 11 C.F.R. S 106.5 (allocation of expenses by party

committees).

VIII. The Commission, on request of anyone filing a complaint

under 2 U.S.C. S 437g(a)(l) concerning the matters at issue herel*,

or on its own notion, may review compliance with this agreement.

Z.



therehto been vWolawed, it my istt'h e. @tvil &aUW fot

relief in the United 8totes District Court for the Distritt Of

Columbia.

IX. This agreement shall become e*fective as of the date

that all parties hereto have executed same and the Commission has

approved the entire agreement.

X. Respondents shall have no ore than 30 days from the

dote this agreement becomes effective to coAply with a" implement

the requirements contained in this A&0m*eat and to so notify the
Coumisoisn.

ju. This Conciliation Agreemiot cometttue~ th, ntiro

agreement betwoen the parties on the metters tranbeiein, and no

other statement, promise, or agreement, either written or oral,

made by either party or by agents of either party, that is not

contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

Date I
rene Tal Counsel

FOR THE RESPONDENTS:

Hithat taR Long Date
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FEDERAL ELECTION COMMISSION
WASWNCTOt4. DC 20*3

A

S~T uinmmim
OGCD Docket

mm: Philomena Brooks
Accounting techni clan

SUU5Ct: Account Dote ruination for Funds Uec.Lw.4

~; 3s.recently re a check from *

~

check and any cowrwas forvarded. ~ieau* indicate below the acct ia~ which
it should be deposited, and the KUU n~er and nine.

TO:

710K:

Philomena Brooks
Accounting Technician

OGCD Docket

In reference to the above check in the amount of
, the MUR number is j~3~J and in the name of

The account into
v c t s ou e eposite is in icated below:

Budget Clearing Account (OGC), 9573875.16

I Civil Penalties Account, 95-1099.160

Other:

Date

<~ ~ _____

~'v~*L L~-M2~gnature
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E3~u.SW4kCu~ms1~u*s
~I~V3 A? L

SUITE 200

D~u o.uwsomo .wg
McL3AN9 VIUSINIA 02106

J.CUM1*WmS (7o~ S4~4700 vgagc@ptga muwege
00* SS3.7a~gA. M CasffisTO~gm

~ June 4, 1993
M~o S. ~w
PEtER S. F~LET

Xavier K. McDonnell, kq.
Office of Qinaersl ~.muel
Pedral Election (~issicm
999 3 Strut, 3.3.
~uhi~tcn, D. C. 20443

Ne: 3334~ ~ Took 3tte
~smetive Party edUiu4n.~1 ft. Tin. as ~iinn

Dear ~. i~ell:

~s5.stmt with the p.visions of the Comcilhatiom
igremmut entered in the above-captioned tter, there is
enclosed ~with the c~ of ~ York State ~mwtive Party,
drawn to the order of Federal Election ~i..i. in the mount
of $30,000.00, in paysent of the civil puaalty.

Sincere

J. Curtis Herge

: shi

Enclosure
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