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REPORTS ANALYSIS REFERRAL

TO
OFFICE OF GENERAL COUNSEL

DATE s 18 December 1990

ANALYST: Todd Gerlough

I. COMMITTEE: Committee to Elect "Duke” Cunningham
(C00242446)
Kenneth Burnell Batson, Treasurer
4177 Yale Avenue
La Mesa, CA 92041

0

II. RELEVANT STATUTE: 2 U.S.C. §434(a)(6)
11 CFR §104.5(f)

I11. BACI(G_ROUND :
Failure to File Forty-Eight Hour Notifications

The Committee to Elect "Duke" Cunningham ("the
Committee”) has failed to file the required Forty-Eight (48)
Hour Notifications ("48-Hour Notices") for seven (7)
contributions/loans totaling $20,250 received prior to the
1990 Primary Election.

J 403546

The candidate was involved in the 1990 Primary Election
held on June 5, 1990. Prior Notice was sent to the Committee
on April 30, 1990 (Attachment 2). The Notice includes a
section titled "Last Minute Contributions". This section
reads "Committees must also file special notices on
contributions of $1,000 or more, received during the period
May 17 through June 2, 1990. The notice must reach the
appropriate federal and state offices within 48 hours of the
committee’s receipt.”

I
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Schedules A and C of the 1990 July Quarterly Report
indicate that the Committee failed to file seven (7) 48-Hour
Notices for contributions/loans received during the afore-
mentioned reporting period (Attachment 3). The following is
a list of the contributions for which no 48-Hour Notices were
filed:
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Contributor Name i
Date Amount

(as_reported by the f?fyi;ff te _

Don A. Adam % iy "  g;;iﬁﬂgaj $ 1,000
S. Lee Pozez '   :v.  - d7. : 0&/55}50 $ 1,000
Ben R. Rechter !  1 { ¢ A 05]31)90 $ 1,000
g H cox.c°“’f"'1§é‘i  os}éi)éo $ 1,000
Randall Cunningham (loan) 05/§9/§0 $ 2,000
Randall Cunningham (loan) 05/31/90 $10,250
Randall Cunningham (loan) 06/02/90 $ 4,000

On September 18, 1990, a Request for Additional
Information ("RFAI") was sent to the Committee (Attachment
4). The RFAI noted on an informational basis that the
Committee may have failed to file one or more of the required
48-Hour Notices for "last minute” contributions of $1,000 or
more. The notice requested the Committee to review their
procedures for checking contributions received during the
aforementioned time period. 1In addition, the notice stated
that although the Commission may take legal steps, any
response would be taken into consideration.

4 035 46

In a written response received November 27, 1990, Mr.
Batson contended that he was unsure which notices were
missing. He stated that the person responsible for filing
the notices "has quit the campaign and we cannot find her
records." He asked for copies of the notices sent to the
Clerk of the House to determine which notices were not filed.
The Reports Analysis Division analyst mailed copies of these
48-Hour Notices to the treasurer on December 11, 1990
(Attachment 5).

)
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To date, no further response has been received.

IV. OTHER PENDING MATTERS INITIATED BY RAD:

None.
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Cash on hand as of 11/26/90: $12,174.38
Debts and obligations as of 11/26/90: $41,307.14
A1l reports have been reviewed.
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REPORT NOTICE

FEDERAL ELECTION COMMISSION

CALIFORNIA April 30, 1990

REG. /CERT.
MAILING PILING

REPORT REPORTING PERIOD1/ DATE2/ DATE

PRE-PRIMARY 04/01/90 - 05/16/90 05/21/90 05/24/90

JULY QUARTERLY 05,/17/90 - 06/30/90 07/15/90 07/15/90

WHO NUST PILE
PRINCIPAL CAMPAIGN COMMITTEES OF CONGRESSIONAL "CANDIDATES®
vho seek nomination in the June 5, 1990, California Primary.

WHAT MUST BE REPORTED
All financial activity that occurred during the reporting
period (or before, if not previously reported).

REPORTING PFORANS

Candidate committees use Form 3 (enclosed). 1If the campaign
has more than one authorized committee, the principal campaign
committee must also file a consolidated report on Form 32Z.

WHERE TO PILE
Consult the instructions on the back of the Fora 3 Summary

Page. Note state filing requirements also.

LABEL
Committees should affix the peel-off label from the envelope
to Line 1 of the report. Corrections should be made on the

label.
LAST-MINUTE CONTRIBUTIONS '

Committees must also file special notices on contributions of
$1,000 or more, received during the period May 17 through ’
June 2, 1990. The notice must reach the appropriate federal
and state offices within 48 hours of the committee’s receipt.

COMPLIANCE

TREASURERS OF POLITICAL COMMITTEES ARE RESPONSIBLE FOR FILING
ALL REPORTS ON TIME. FAILURE TO DO SO IS SUBJECT TO
ENFORCEMENT ACTION. COMMITTEES FILING ILLEGIBLE REPORTS OR
USING NON-FEC FORMS WILL BE REQUIRED TO REFILE.

1/The period begins with the close of the last report filed by
the committee. If the committee has filed no previous reports,
the period begins with the date of the committee’s first
activity.

2/Reports sent by registered or certified mail aust be
postmarked by the mailing date. Otherwise, they must be
ceceived by the filing date.

FOR INFORMATION, Call: 800/424-9530 or 202/376-3120
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FEDERAL ELECTION COMMISSION
WASHINCTON, DC 20403

Kenneth Burnell Batson, Treasurer
Committee to Elect "Duke® Cunningham
4177 Yale Avenue

La Mesa, CA 92041

Identification Number: 00242446
Reference: July Quarterly Report (5/17/90-6,/30/90)
Dear Mr. Batson:

This letter is prompted by the Commission’s preliminary
review of the report(s) referenced above. The review raised
questions concerning certain information contained in the
report(s). An itemization follows:

-Commission Regulations require the continuous reporting
of all outstanding loans. This report omits the loan(s)
itemized on your previous report(s). Please amend your
report(s) to indicate the current status of the
following 1loan(s): Randall Cunningham -- $10,510. (11

CFR §§104.3(d) and 104.11)

-Schedule A of your report indicates that your conm;::::\\w
may have failed to file one or more of the required 48
hour notices regarding "last minute" contributions
received by your committee after the close of books for
the 12 pDay Pre-Primary report. A principal campaign
committee must notify the Commission, in writing, within
48 hours of any contribution of $1,000 or more received

between ¢two and twenty days before an election. These

required to be filed by the committee. To ensure that
the Commission is notified of last minute contributions
of $1,000 or more to your campaign, it is recommended
that you review your procedures for checking
contributions received during the aforementioned time
period. Although the Commission may take legal action,
\—‘any response you wish to make concerning this matter

will be taken into consideration. (11 CFR §104.5(£)) _

-When a committee reports receiving a loan from the
candidate, it is necessary to clarify whether or not the
candidate wused his/her personal funds or borrowed the
money from a lending institution or any other source.
1f the candidate borrowed funds from a lending

contributions are then reported on the next report EIG
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institution, ;ot ;ny,.6thor source, please provide the
name of the lending institution and the complete terms

of the loan. 2If the loan(s) was from ezson:l tfu:d
a act in an amendnen L0

lease acknowledge

report. s important to note a ersonal funds

Is strictly defined b{ Commission Regulations and may be

:::ng(dln 11 CPR §110.10. (11 CFR $5100.7(a)(1) and
. ))

A vritten response or an amendment to your original report(s)
correcting the above problem(s) should be filed with the Clerk of
the House of Representatives, 1036 Longworth House Office
Building, Washington, DC 20515 within fifteen (15) days of the
date of this letter. 1If you need assistance, please feel free to
contact me on our toll-free number, (800) 424-9530. My 1local

number is (202) 376-2480.

(. s A

R. Todd Gerlough
Reports Analyst
Reports Analysis Division
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tederal Election Commission
John D. Gibson
230 F Street NW
washington, OC 2046)

Dear Mr. Gibson:

I have been able to find the information necessary to Annwer
two of the three jtems mentioned in Mr. Todd Gerbuah's

letter.

I can not locate the copies of the 48 Hours reports that
were majled to your commissinn. The person who <as
responsible for that reporting har quit the campaian and we
can not find her records.

Please forward copies of the 44 Hours reports that you have ]
and 1 will compare them t« thnse who made contributions
dui ing that time perjod. | then «ap let you hnow if we

missed filing any reporta. ——t

I reviewed the loans made by the candidate to the committee
and found that all of the tunds were personal funds of the
candidate and that no other funds were involved.

I am enclosing an amended 1eturn showing that the original
loan reported on a provision report is still outstanding in
the amount of $10,510. I als» am showing on the report that
the loan myde by the candidate during this reporting period
was from personal funds.

fincerely,

..
Kenneth B. Batson
Tre 1Surer

FBbL, sam

Enclosure

LTe
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SRR FOR FILES:  TRLECON

SUBJIECT: 48 hour notices

ga0Mg T0odd Gerlough

0: Kenneth Batson

Committee to Elect "Duke" Cunningham
SIANE OF COMMITTER:

DATE: 12/11/90

I mailed copies of the 48 hour notices,received by the Clerk
of the House,to the treasurer on this date.




w
™~N
O
<
w
0
o
<
D

Y

FEDERAL ELECTION COMMISSION
Washington, D.C. 20463 SENS|TWE
PIRST GENERAL COUNSEL’S REPORT

RAD Referral #90L-62
STAFF MEMBER Tamara Kapper

SOURCE: INTERNALLY GENERATED

RESPONDENTS: Committee to Elect "Duke" Cunningham and
Kenneth Burnell Batson, as treasurer

RELEVANT STATUTE: 2 U.S.C. § 434(a)(6)

INTERNAL REPORTS CHECKED: Referral Material
Disclosure Reports

FEDERAL AGENCIES CHECKED: None

I. GENERATION OF MATTER

The Office of the General Counsel received a referral from
the Reports Analysis Division on December 18, 1990.
Attachment 1. The basis of the attached referral is the failure
of the Committee to Elect "Duke" Cunningham and Kenneth Burnell
Batson, as treasurer (the "Committee"), to timely file
forty-eight hour notifications ("48 Hour Notices") for seven (7)
contributions totalling $20,250. The candidate, Randy "Duke"
Cunningham, won the June 5, 1990 Primary Election for the U.S.
House of Representatives from the 44th Congressional District
in the state of California with 45% of the vote.

II. FACTUAL AND LEGAL ANALYSIS

For the Factual and Legal Analysis, see Attachment 2.

III. DISCUSSION OF CONCILIATION AND CIVIL PENALTY
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RECONNENDATIONS
1. Open a MUR.

2. Find reason to believe that the Committee to Elect
"Duke” Cunningham and Kenneth Burnell Batson, as
treasurer, violated 2 U.S.C. § 434(a)(6), and
enter into conciliation prior to a finding of
probable cause to believe.

Approve the attached ractual and Legal
Analysis and conciliation agreement.

Approve the appropriate letter.

Lawrence M. Noble
General Counsel

3’/LI+J’4| v O

Lois G. [Lerner
Associate General Counsel

Date

Attachments:
l. Referral Materials
2. Factual and Legal Analysis
3. Proposed Conciliation Agreement
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In the Matter of

Committee to Elect "Duke"”
Cunningham and Kenneth
Burnell Batson, as treasurer.

BEFORE THE FEDERAL ELECTION COMMISSION

‘ oy

RAD Referral #90L-62

- P P P

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on March 6, 1991, the

Commission decided by a vote of 5-0 to take the following

actions in RAD Referral #90L-62:

1.

2.

Open a MUR.

Find reason to believe that the Committee
to Elect "Duke" Cunningham and Kenneth
Burnell Batson, as treasurer, violated

2 U.S.C. § 434(a)(6), and enter into
conciliation prior to a finding of
probable cause to believe.

Approve the Factual and Legal Analysis
and conciliation agreement, as
recommended in the General Counsel’s
Report dated March 4, 1991.

{continued)
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Federal Election Commission Page 2
Certification for RAD Referral

#90L-62
Wednesday, March 6, 1991

4. Approve the letter, as recommended
in the General Counsel’s Report
dated March 4, 1991.
Commissioners Aikens, Elliott, Josefiak, McDonald and
McGarry voted affirmatively for the decision; Commissioner

Thomas did not cast a vote.

Attest:

2-1-1/

Date

Setretary of the Commission

Received in the Secretariat: Monday, March 4, 1991 1:38 p.m.
Circulated to the Commission: Monday, March 4, 1991 4:00 p.m.
Deadline for vote: Wednesday, March 6, 1991 4:00 p.m.

dh
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

March 13, 1991

Kenneth Burnell Batson, Treasurer
Committee to Elect "Duke" Cunningham
4177 Yale Avenue

La Mesa, CA 92041

MUR 3233

Committee to Elect "Duke"”
Cunningham and Kenneth
Burnell Batson, as treasurer

Dear Mr. Batson:

Oon March 6, 1991, the Federal Election Commission found
that there is reason to believe the Committee to Elect "Duke"
Cunningham ("Committee”) and you, as treasurer, violated
2 U.S.C. § 434(a)(6), a provision of the Federal Election
Campaign Act of 1971, as amended ("the Act"). The Factual and
Legal Analysis, which formed a basis for the Commission’s
finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Committee and you, as
treasurer. You may submit any factual or legal materials that
you believe are relevant to the Commission’s consideration of
this matter. Please submit such materials to the General
Counsel’'s Office within 15 days of your receipt of this letter.
Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.

In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into negotiations
directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.
Enclosed is a conciliation agreement that the Commission has
approved.

If you are interested in expediting the resolution of this
matter by pursuing preprobable cause conciliation and if you
agree with the provisions of the enclosed agreement, please sign
and return the agreement, along with the civil penalty, to the
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Kenneth Burnell Batson
Page 2

Commission. 1In light of the fact that conciliation
negotiations, prior to a finding of probable cause to believe,
are limited to a maximum of 30 days, you should respond to this
notification as soon as possible.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commission’s procedures for handling possible violations
of the Act. 1If you have any questions, please contact Tamara
Kapper, the staff member assigned to this matter, at (202) -

376-5690.
Sincé;é: . ;/
ey . ey
‘W/%W%W

b

John Warren McGarry
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement




FEDERAL ELECTION COMMISSION
FPACTUAL AND LEGAL ANALYSIS
RESPONDENTS: Committee to Elect "Duke" MUR:
Cunningham and Kenneth Burnell
Batson, as treasurer
The PFederal Election Campaign Act of 1971, as amended (the
"Act"), requires principal campaign committees of candidates for
federal office to notify either the Clerk of the House, the
Secretary of the U.S. Senate, or the Commission, as appropriate,
and the Secretary of the State, in writing, of each contribution
totaling $1,000 or more received by any authorized committee of
the candidate after the 20th day but more than 48 hours before
any election. 2 U.S.C. § 434(a)(6)(A). The Act further
requires this notification to be made within 48 hours after the
receipt of the contribution and to include the name of the

candidate and office sought by the candidate, identification of

the contributor, the date of receipt and the amount of the
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contribution. 1Id. The notification of these contributions

l

shall be in addition to all other reporting requirements.
2 U.S.C. § 434(a)(6)(B).

According to its Statement of Organization filed with the
Commission, the Committee to Elect "Duke" Cunningham is the
authorized principal campaign committee of Randy "Duke"
Cunningham. Kenneth Burnell Batson is the treasurer of the
Committee to Elect "Duke" Cunningham. Mr. Cunningham was a
candidate for the U.S. House of Representatives from the 45th

District of the state of California in the June 5, 1990 Primary
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Election.

The Primary Election in the state cf California was held on
June 5, 1990. Pursuant to 2 U.S.C. § 434(a)(6)(A), the
Committee was required to notify the Commission, in writing, of
all contributions of $1,000 or more received from May 17, 1990
to June 2, 1990 within 48 hours of their receipt.

on April 30, 1990 the Committee was reminded by the
Commission, in writing, that the receipt of contributions of
$1,000 or more must be reported within 48 hours if received
during the period of May 17, 1990 through June 2, 1990. The
notice further stated that these notifications must reach the
appropriate federal and state offices within 48 hours of the
committee’s receipt.

The Committee received seven (7) contributions during the
period prior to the Primary Election that required written
notification to the Commission. The contributions were received
as follows:

Name of Contributor (as

Reported by the Committee) Date of Receipt Amount
S. Lee Pozez 5/25/90 $ 1,000
Don A. Adam 5/29/90 1,000
Randall Cunningham (loan from 5/29/90 2,000
candidate)
Randall Cunningham (loan) 5/31/90 10,250
Ben R. Rechter 5/31/90 1,000
Christopher Cox Congressional

Comm. 6/1/90 1,000
Randall Cunningham (loan) 6/2/90 4,000

Total $20,250
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None of these contributions were reported to the Commission
until the Committee filed its 1990 July Quarterly Report, which
was not received by the Commission until July 14, 1990.

It thus appears that the Committee may have violated
2 U.S.C. § 434(a)(6) by failing to disclose seven (7)
contributions of $1,000 or more before a primary election within
48 hours of their receipt. Therefore, there is reason to believe
that the Committee to Elect "Duke" Cunninham and Kenneth Burnell

Batson, as treasurer, violated 2 U.S.C. § 434(a)(6).




-
M
O
<r
w
o9
o
<
.

FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 2046)

april 11, 1991

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Kenneth Burnell Batson, Treasurer
Committee to Elect "Duke" Cunningham
4177 Yale Avenue

La Mesa, CA 92041

MUR 3233

Committee to Elect "Duke"
Cunningham and Kenneth
Burnell Batson, as treasurer

Dear Mr. Batson:

On March 13, 1991, you were notified that the Federal
Election Commission determined to enter into negotiations
directed toward reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.
Oon that same date you were sent a conciliation agreement offered
by the Commission in settlement of this matter.

Please note that conciliation negotiations entered into
prior to a finding of probable cause to believe are limited to a
maximum of 30 days. To date, you have not responded, in
writing, to the proposed agreement. The 30 day period for
negotiations will soon expire. Unless we receive a response
from you within five days, this Office will consider these
negotiations terminated and will proceed to the next stage of
the enforcement process.

Should you have any questions, please contact Tamara
Rapper, the staff member assigned to this matter, at (202)
376-5690.

Sincerely,

Lawrence M. Noble
General Counsel

oI

Lois G. Lerner
Associate General Counsel
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. D. 8tephen

320 First st. S.E.
Washington, D.C. 20003

e -
April 11, 1991 ;;—%
Ms. Tamara Kapper T
Paralegal Specialist 5
Federal Election Commission =
999 E Street, N.W. = :
Washington, D.C. 20463 e i
RE: MUR 3233 [=) 2

Dear Ms. Kapper:

Thank you for taking the time to talk with me today
regarding MUR 3233. Attached you will find a Designation
of Counsel. The Committee to elect Duke Cunningham is in
agreement with the Factual and Legal Analysis

Respondents problems involve "48 Hour" reports during
the primary election. More specifically, there were 7
contributions of $1,000.00 or more which were not properly
reported. During the same period, approximately 25
contributions were reported. Respondents acted in good
faith and tried to meet their legal obligations during the
primary election. After the primary election, several
changes were implemented in order to ensure that no
further compliance problems of this type would occur. The
individual responsible for bookeeping during the primary
election was replaced. Also, all records of receipts and
disbursements are now computerized.

The lack of compliance difficulties during the 1990
general election clearly indicates that Respondents made
every effort to correct the problems previously
encountered.

Yours truly,

:S;bv/t 55%&~A—u\___’/

D. Stephen Edwards
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wue or comszL: O Teye EJwAADS ;
ADDRESS ! _220 lor & SE

WASH IngTon DL . 20003

TELEPROME: (2e2) 41 7000

The above-named individual is hereby designated as my

counsel and is authorized to=receive any notifications and other

communications from the Commission and to act on my behalf before

- the Commission,

4-2-91 /M ﬂw&gwﬂ/m\

Date Signature

RESPONDENT'S NAME: ?\AN@! BJKF Ccpw\Uﬁle\

ADDRESS : \O\] Lo wvquiolth Has
M)ASH(P%QZUu’t)£:- -
20515
HOME PHONE:

BUSINESS PHONE: 201L2LLS S452
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June 21, 1991

Ms. Tamara Kapper

Paralegal Specialist

Office of the General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

RE: MUR 3233
Dear Ms. Kapper:

Enclosed please find the Statement of Designation of
Counsel for the Committee to Elect Randy "Duke"
Ccunningham, Kenneth Burnell Batson, Treasurer, wherein I
am named as Counsel. I will be in contact regarding the
Cunningham Committee’s response to the proposed
conciliation agreement on Monday, June 24th. This is to

acknowledge my receipt of the agreement on behalf of the
Committee Thursday, June 20th.

QIM&L/

adel

ZNIr 16

00:01 i~ N




TSLEPEONE: 1202)479-7025

feo) )
S The above named individual is hereby designated as my |
3 counsel and is authorized to receive any notifications and
< other communications from the Commission and to act on nmy i
Tp) behalf before the Commission.
™ |
© ez 1em ;
M "
RESPONDENT’S NAME: "Commjttea to Elect ;

~ ADDRESS: " " a |
et 1B |

Ireasurer" -5

HONE PHONE! (CrAas8c-3/57 *

BUSINESS PHONE: (619)463-5548 5
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June 25, 1991

Ms. Tamara Xap

Paralegal Specialist
Office of the General Counsel

Federal ERlection Commission
999 E 8treet, N.W.
RE: MUR 3233

Dear Ms. Kapper:
This letter will serve as acknowledgement and acceptance

of those terms contained in the proposed Conciliation

Agreement between Respondent and the Federal Election

Commission.
Treasurer for Respondent is in the process of signing

the proposed agreement, which will be forwarded to your
office at the earliest possible time. Payment will be

forvarded within the required 30 days, this period
beginning upon signature of agreement.

Sincerely,

Sue (odil

Sue Wadel

h0:01HY 82 1nr 16

bas

HUIS31 .

T Ed
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GUY VANDEN JAGT, M.C.

CHABRMAN _ - 1

A

SPENCER ABRAHAM
CO-CHAIRMAN

TOM COLE
EXECUTIVE DIRECTOR

July 1, 1991

Ms. Tamara Kapper
Paralegal Specialist
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

RE: MUR 3233

Dear Ms. Kapper:

Enclosed please find the signed conciliation agreement
for MUR 3233. Payment pursuant to section VI of the
agreement will be made by Respondent within 30 days of
formal acceptance by the Commission.

cer zﬁa/
/ &aé éé:Wad§;4£é(\*~

[
Chief Counsel

cc: Frank Collins
Kenneth B. Batson

PAID FOR BY THE NATIONAL REPUBLICAN CONGRESSIONAL COMMITTEE. NOT PRINTED AT GOVERNMENT EXPENSE.

: ’ ¥l (851000 FIRST STREET., S.E.
reggaL elECT A com

CHVASHINGTON, D.C. 20003
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Cunningham and Kenneth Burnell

)
)

Committee to Elect "Duke" ) MUR 3233
)

Batson, as treasurer )

GENERAL COUNSEL’S REPORT

I.

BACKGROUND
Attached is a conciliation agreement which has been signed
by Kenneth Burnell Batson, treasurer for the Committee to Elect
"Duke"” Cunningham.

The attached agreement contains no changes from the

agreement approved by the Commission on June 3, 1991. To date,
the $1,900 civil penalty has not been received by the

Commission.

I1. RECOMMENDATIONS

1. Accept the attached conciliation agreement with the
Committee to Elect "Duke" Cunningham and Kenneth
Burnell Batson, as treasurer.

Close the file in this matter.
Approve the appropriate letter.

Lawrence M. Noble
General Counsel

j#]jﬂ( BY:

Date Lois G. /Lerner

Associate General Counsel

Attachment
Conciliation Agreement

Staff Assigned: Tamara Kapper



BEFORE THE PEDERAL ELECTION COMMISSION
In the Matter of
Committee to Elect *Duke"” MUR 3233

Cunningham and Kenneth Burnell
Batson, as treasurer.

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election
‘Commission, do hereby certify that on July 17, 1991, the
Commission decided by a vote of 5-0 to take the following
actions in MUR 3233:

i. Accept the conciliation agreement

with the Committee to Elect "Duke"

Cunningham and Kenneth Burnell
Batson, as treasurer.

N
<r
O
=
w
LY

Close the file in this matter.

Approve the appropriate letter, as
recommended in the General Counsel’s
Report dated July 11, 1991.

4 0

J

Commissioners Aikens, Elliott, McDonald, McGarry and Thomas

I

voted affirmatively for the decision; Commissioner Josefiak did

?

not cast a vqte.

Attest:

Y-1%-9/
Date rjorie W. Emmons
Secretary of the Commission

Received in the Secretariat: Fri., July 12, 1991 9:55 a.m.
Circulated to the Commission: Mon., July 15, 1991 11:00 a.m.
Deadline for vote: Wed., July 17, 1991 11:00 a.m.

dr




WASHINGTON. D.C. 20463

FEDERAL ELECTION COMMISSION 0[0&[
' July 24, 1991 A

Sue Wadel, Esquire
320 Pirst Street, S.E.
Washington, D.C. 20003

MUR 3233

Committee to Elect "Duke"
Cunningham and Kenneth
Burnell Batson, as treasurer

Dear Ms. Wadel:

on July 17, 1991, the Federal Election Commission accepted
the signed conciliation agreement submitted on your clients’
behalf in settlement of a violation of 2 U.S.C. § 434(a)(6), a
provision of the Federal Election Campaign Act of 1971, as
amended. Accordingly, the file has been closed in this matter.

Please be advised that payment of the civil penalty is due
within thirty (30) days from the date that the conciliation
agreement becomes effective.

This matter will become a part of the public record within
30 days. If you wish to submit any factual or legal materials
to appear on the public record, please do so within ten days.
Such materials should be sent to the Office of the General
Counsel. Please be advised that information derived in
connection with any conciliation attempt will not become public
without the written consent of the respondent and the
Commission. See 2 U.S.C. § 437g(a)(4)(B). The enclosed
conciliation agreement, however, will become a part of the
public record.
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Sue Hidnl; Esq.
Page 2

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have any
questions, please contact Tamara Kapper, the staff member
assigned to this matter, at (202) 376-5690.

Sincerely,

Lawrence M. Noble
General Counsel

/C*“
N
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Lois G./Letnet

Associate General Counsel

Enclosure
Conciliation Agreement
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‘This matter \n- ‘initiated by the Pede 2l Election

Nl - F e R U ‘
Commission ("Commission”), pursuant to iptqiﬁatyun_nscettaiuod
in the normal course of carrying ocut 1ts”u§;.tv£iory

tospbnsibilitios. The Commission found tclaﬁn&toWbclicvc that

the Committee to Elect "Duke® Cunningham dpdilﬁah.th Burnell
Batson, as treasurer ("Respondents”) violated 2 U.S8.C.
§ 434(a)(6).

NOW, THEREFORE, the Commission and the Respondents, having

participated in informal methods of conciliation, prior to a
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finding of probable cause to believe, do hereby agree as

follows:

7

I. The Commission has jurisdiction over the Respondents
and the subject matter of this proceeding, and this agreement
has the effect of an agreement entered pursuant to 2 U.S.C.
§ 437g(a)(4)(A)(i).

II1. Respondents have had a reasonable opportunity to
demonstrate that no action should be taken in this matter.

I1I1I1. Respondents enter voluntarily into this agreement with

the Commission.
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eonggcasianal cuupaign. g g i N

2. fKenneth Burnell satgon 1- thc trendutct af thl
Committee to Elect "Duke” Cunninghay b+ %

3. The Pederal Election CQ-pnign Act ‘of 1911. as
amended (the "Act"), requires prtnclpal campaign eonnittops
candidates for federal office to‘ﬁétity either the Clerk of
House, the Secretary of the U.S. éeuate, or the Commission,
appropriate, and the Secretary of State, in writing, of any
contribution totaling $1,000 or more received by any authorized
committee of the candidate after the 20th day but more than 48
hours before any election. 2 U.S.C. § 434(a)(6)(A). The Act
further requires this notification to be made within 48 hours
after the receipt of the contribution and to include the name of
the candidate and the office sought by the candidate,
identification of the contributor, the date of receipt and the
amount of the contribution. 1Id. The notification of these
contributions shall be in addition to all other reporting
requirements. 2 U.S.C. § 434(a)(6)(B).

4. Pursuant to 2 U.S.C. § 431(8)(a), a "contribution”
is defined as any gift, subscription, loan, advance, or deposit

of money or anything of value made by any person for the purpose




'1donbﬁﬁnﬁ!on' otji an tudividu-l mcludu iucloung the name,

mailing addt.ll. dud bccupation ‘of each individu&l. as wtll as

the name of thnit e-ployor; and in the case of any other porson.'

the full name and mailing address.
7. Respondents received seven (7) contributions
totaling $20,250 that were received after the 20th day but more
than 48 hours before the primary election.
8. On the 1990 July Quarterly Report, respondents
disclogsed the receipt of a $1,000 contribution from S. Lee Pozesz

on May 25, 1990. Respondents were required to file a 48-Hour

4 0354647

Notice no later than May 27, 1990.

5

9. On the 1990 July Quarterly Report, respondents

disclosed the receipt of a $1,000 contribution from Don A. Adam

g

on May 29, 1990. Respondents were required to file a 48-Hour

Notice no later than May 31, 1990.
10. On the 1990 July Quarterly Report, respondents
disclosed the receipt of a $2,000 contribution from Randall

Cunningham on May 29, 1990. Respondents were required to file a

48-Hour Notice no later than May 31, 1990.
11. On the 1990 July Quarterly Report, respondents
disclosed the receipt of a $10,250 contribution from Randall



disclosed the tccozpt o! a $1 00C cont:ibution from Christopher
Cox cOng:oslionQI‘CQQlittee on June 1, 1990. Respondents vere
required to £11§ ahla-uour Notice no later than June 3, 1990.

14. On tho.1990 July Quarterly Report, respondents
disclosed the receipt of a $4,000 contribution from Randall
Cunningham on June 2, 1990. Respondents were required to file a
48-Hour Notice no later then June 4, 1990.

15. None of the contributions listed in subparagraphs
7-14 above, were disclosed until respondents filed their 1990

July Quarterly Report, which was not received by the Commission

O
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until July 14, 1990.

V. Respondents failed to file 48-Hour Notices for the
above contributions in violation of 2 U.S.C. § 434(a)(6).

VI. Respondents will pay a civil penalty to the Federal
Election Commission in the amount of one thousand nine hundred
dollars ($1,900), pursuant to 2 U.S.C. § 437g(a)(5)(A).

VIii. The Commission, on request of anyone filing a
complaint under 2 U.S.C. § 437g(a)(1l) concerning the matter at
issue herein or on its own motion, may review compliance with

this agreement. If the Commission believes that this agreement
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inplenont tho t;qnitcn.nt contliutd in this n’tgplont and to so
notify the Counllsion.

X. This Conciliation Agreement constitutes the entire
agreement between the partios on the matters raised herein, and
no other statement, promise, or agreement, either written or
oral, made by either party or by agents of either party, that is

not contained in this written agreement shall be enforceable.

FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

2/[23/1]
Date / A
Associate General Counsel

THE RESPONDENTS:

7t lmr et on 6//27/?/

(Name) Date
(Position)
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