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REPORTS ANALYSIS REFERRAL

TO

OFFICE OF GENERAL COUNSEL

DATE: September 14, 1990

ANALYST: Robert B. DiNardo

I. COMMITTEE: Progressive Political Action Committee
(PROPAC) (C00139469)

Victor Kamber, Treasurer
1920 L Street, NW
Washington, DC 20036

II. RELEVANT STATUTE: 2 U.S.C. S44la(f)

III. BACKGROUND:

Receipt of Apparent Excessive Individual Contributions By
Means of Personal Loan Guarantees

o Progressive Political Action Committee (PROPAC)
("PROPAC") received apparent excessive individual
contributions by means of personal loan guarantees. PROPAC
originally received two (2) loans totalling $55,000 in
calendar years 1981 and 1982 which were subsequently
renegotiated and repaid in full.

PROPAC originally reported receipts of loans from D.C.
National Bank beginning with the 1981 Mid-Year Report. On
July 30, 1981, PROPAC filed its original 1981 Mid-Year Report
disclosing the receipt of a $14,000 loan (Attachment 2). On
January 28, 1982, PROPAC filed its original 1981 Year End
Report disclosing another receipt of an $18,000 loan
(Attachment 3). Both loans were received and repaid during
the same reporting period.

On June 30, 1982, two Requests for Additional
Information ("RFAI") were sent to PROPAC inquiring if the
loans disclosed on the 1981 Mid-Year and Year End Reports had
any guarantors (Attachment 4).

On July 18, 1982, PROPAC filed amendments to its 1981
Mid-Year and Year End Reports disclosing Victor Kamber,
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president of the Kamber Group, as the sole guarantor.
PROPAC also mentioned that "Victor Kamber, Treasurer" was
"the only person obtaining the loans for PROPAC...."
(Attachment 5)

On September 1, 1982, PROPAC notified the Commission by
letter that "Victor Kamber as treasurer of PROPAC was the
signature for the loan" (Attachment 6).

On September 15, 1982, an RFAI was sent to PROPAC
referencing the amended Mid-Year and Year End reports. The
RFAI notified PROPAC that an apparent excessive individual
contribution was received by means of a personal loan
guarantee and asked for clarifying information (Attachment
7).

On September 27, 1982, PROPAC filed amendments to its
'f) 1981 Mid-Year and Year End Reports. The reports listed

Victor Kamber, treasurer of PROPAC, as loan guarantor.
PROPAC mentioned that the loans were endorsed by Victor
Kamber as treasurer of PROPAC and referred to its letter
dated August 25, 1982 (Attachment 8). In addition, the
amended 1981 Year End Report disclosed the receipt of a
separate $30,000 loan on December 24, 1981 from D.C. National

N0 Bank with Victor Kamber, treasurer of PROPAC, as loan
guarantor (Attachment 9).

On July 13, 1982, and October 15, 1982, PROPAC filed its
1982 July Quarterly Report, and amended 1982 July Quarterly
Report, respectively. Both reports disclosed the receipt of
a $25,000 loan on June 2, 1982 from D.C. National Bank. The
original report disclosed Victor Kamber, president of the
Kamber Group, as loan guarantor, while the amended report
disclosed Victor Kamber, treasurer of PROPAC, as loan
guarantor (Attachment 10).

On May 15, 1990, PROPAC responded to an RFAI concerning
a different matter by submitting copies of the two (2) loan
agreements. These copies appeared to disclose Victor Kamber

1/ The loan agreements were dated December 27, 1985, and March

27, 1987. These loans appear to be the same as the original loans
entered into by PROPAC with D.C. National Bank on December 24,
1981, and June 2, 1982. Apparently, as the due dates for the
original loans passed PROPAC signed new loan agreements extending
the due dates for the loans.
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as personally guaranteeing the loans (Attachment 11).2/ In
addition, the loan agreements and supporting documentation
disclosed that both loans had been repaid, which PROPAC had
never previously disclosed. The documentation also disclosed
the dates of repayment.

On July 13, 1990, an Informational Notice was sent toPROPAC notifying it that apparent excessive individual
contributions were received by means of personal loan
guarantees. The Informational Notice requested clarifying
information on this matter (Attachment 12).

On August 14, 1990, PROPAC notified the Commission inwriting that it was preparing a response (Attachment 13).

On August 16, 1990, PROPAC notified the Commission in
writing that Victor Kamber guaranteed the loans in capacity

0as treasurer and not personally (Attachment 14).
As of this date, no further response has been received

from PROPAC.

-- IV. OTHER PENDING MATTERS INITIATED BY RAD:

' None.

2/ The sheet with Victor Kamber as personal guarantor was

between the two loan agreements. It is not clear whether it
applies to either or both.
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Attachment 4 (1 of 4)

FEDERAL ELECTION COMMISSION
*ASHMIl4CON DC ii)

30 JunW 1962

Mr. Victor Kambero Treasurer
Progressive Political Action Comittee
1899 L Street* N.M.. Suite 800
Washington, DC 20036

Identification Numbert C00139469

Reference: Mid-Year Report (1/5/81-6/30/81)

Dear Mr. Kamber:

This letter is prompted by the Comission's preliminary review
-- of the report(s) referenced above. The review raised questions

concerning certain information contained in the report(s). An
itemization follows:

-Your committee has shown a loan on Schedule C from the
D.C. National Bank, which has not been recorded on
Schedule A. Loan receipts and repayments must be
reflected on Schedule A as vell as on Schedule C. (2
U.S.C. 434(b)(3)(E) and (S)(D)).

•-The loan schedule (Schedule C) should disclose the name
and mailinC address of the person making Nr receiving the
loan, original amount, cumulative payment, outstanding
balance, date incurred, date due and interest rate for
all loans that your committee has received. Please amend

-- Schedule C by providing the interest rate. (11 C.F.R.
104.3(d) and 104.11(a)) Furthermore, in instances where
the loan has endorsers or guarantors, the following
information must be supplied: (1) the identification of
each endorser or guarantor, and (2) the amount of
endorsement or guarantee outstanding at tl e close of the
reporting period. The term "identifications means (a) in
the case of an individual, his or her full name, mailing
address, ccupation, and name of employer- and (b) in the
case of any other person, the ersonas full name and
address. (11 C.F.7. 130.7(a)(1)(i)(C) and
104.3(a) (4) (iv))

-For the calendar year 1981, you have not disclosed any
payments for rent or utilities. Since, as you have
indicated, your committee has no connected organization,
if another person is paying these expenses, then any such
payments vould be considered in-kind contributions and
should be disclosed in accordance witb 11 C.P.R. 104.13.
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You are advised that such payments, if made by a
connected organization would not be considered
contributions. (2 U.S.C. 441b(b) (2))

Finally, if you do have a connected organization, then
you should amend your Statement of Organization
accordingly.

An amendment to your original report(s) correcting the above
problem(s) should be filed with the Federal Ilection Commission
within fifteen (15) days of the date of this letter. If you need
assistance, please feel free to contact me on our toll-free number,
(800) 424-9S30. My local number is (202) 357-0026.

Sincerely,

- Theresa harley
Reports Analyst
Reports Analysis Division

-C)
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FEDERAL ELECTION COMMISSION
WASHIMiON. 0C b3tJ

30 Am IM

Mr. Victor Kamber, Treasurer
Progressive Political Action Coumittee
1699 L Streete U.oo suits o00
Washington, DC 20036

Identification umber, C00139469

Reference: Year 3nd neport (7/1/81-12/31/81)

,N Dear Mr. Kamber:

'SThis letter Is prompted by the Canisions preliminary review
of the report(s) referenced above. The review raised questions
concerning certain information oontimed in the repOrt(s). An
itemization followst

-Your comittee han shown a loan on Sbedule C from the
D.C. National Bank, wbich has not been recorded on
Schedule A. Loan receipts and repayments must be
reflected on Schedule A as well as on Schedule C. (2
U.S.C. 434(b) (3) (3) and (5) (0)).

-The loan schedule (Schedule C) should disclose the name
and mailing address of the person making or receiving the
loan, original amount, cumulative payment, outstanding
balance, date incurred, date due and interest rate for
all loans that your committee ba received. Please amend
Schedule C by providing the date incurred, date due and
interest rate. (11 C.i.R. 104.3(d) and 104.11(a))
Furthermore, in instances where the loan has endorsers or
guarantors, the following information must be supplied:
(1) the identification of each endorser or guarantor, and
(2) the amount of endorsement or guarantee outstanding at
the close of the reporting period. The term
"identification" means (a) in the case of an individual,
his or her full name, nailing address, occupation, and
name of employers and (b) in the case of any other
person, the personls full name and address. (11 C.F.R.
100.7(a) (1) (i) (C) and 104.3(a) (4) (iv))

-For the calendar year 1981, you have not disclosed any
payments for rent or utilities. Since, as you have
indicated, your committee has no connected organization#
if another person is paying these expenses, then any such
payments would be -o-aJeed Ia-ikiad 4000 huba s -a

-ntu-j~bv~eoe -i acor wth -11 Z.jFk. u.
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you are advised that em poet, if nade by a
omeeted oggenisatimn noldt be @@5i"dd
ostrilbutimam. (2 U..C. 441b(b) (2))

Pimly. if y do hew a ommeted oclamisatil, then
you abould mend your Statement of Organiiation
accordinglys

an peftt our original report(s) correcting the above
problem(s) shouldbe filed wit the ederal lection CoMision

within fifteen (IS) days of the date of this letter. If you need

assistanoe, please feel free to contact m on our toll-free number.

(800) 42409S30. My local number is (202) 357-0026.

Sincerely.

tberesa Barley
Reports Analyst
Reports Analysis Division

0

1~3.
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He. Theresa 111ST
Reports nyt

tpo malvea DIVISuM
dIral Ilectism Ca"=m

1325 "r Street .o
W~ahbinste, D.C.

ear us. erley:

In o with yew bequest of JM 309 1962. 1

your qurttamns ron thauh the repwts of Juy 13. 1961, mmd

have been wmad.

vmld in to to
jammry 13.5 1962.

- The bank loume for both reports hae sow bees listed on Schedule A

as al as Scbedule C.

Victor tabor, rmu ger is the only persom obtalain8 the I
for FWAC from D.C. latlamal Bank. TM bank a ezteded a
of creti to MhC fOr potq In its direct mon prorm.
credit .ztgeds to $30.000.00 at my gie tim -d is being
at a percentane rate of a Perce t over prim.

- PNOPAC is not connected with my s or or saltion. Tt

reports have bees aended to iedicate bi1l40 for rest. ut

phons ad professioal Nefes od to The Ramber Group.

there is a debt for them items the balance Is being paid
more reaular basis than i 1961.

Thak you for your cooperation in this matter.

Victor Knober
Treasurer

AMMI
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a1961:lities,
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Attachment 6
1 -7 .,.-K V L O

FPWAC
-m LaU . oWmm

L. Dt~16CL. Omeu D.C1m181 m lagust 25, l"2

Mr. Michael B. Filler
Chief, Political f/too
Special Interest tee
Section
1325 K Street, N.V.
Washington, D.C. 20463

Dear Sir:

It is my anderstanding thoee is a -qesL vItA eguwd to
the filing of our last rqeint 0latea to the 10nt i t= O.C.
National Bank.

0
.C)

,'"r

in our report It iamtoi tht W e somber Us 
guarantor of the loam. ht is *iueot Vis to as
treasurer of PeC s ti sith atea Ea the loam. fte
loan is a stadard busimees a of D.C. 3atieeal Bank
vith regard to direct mal -- nmh* am lod o ?C for
direct mail purposes ubm thom Ms G that thoer test
results have been suaeful. Any aMber of PACs - liberal
or conservative, Republican or --- at m- enter into these
relationships. The loan to PmPAC is in no way a peromal
loan to Victor Kamber or The Kamber Group. It is srickly
a loan to PROPAC.

This can be verified by contacting the President of D.C.
National Bank -- I Condit. If there are any further questions,
please don't hesitate to contact m.

Sincerelz

Victor Kamber
Treasurer

VK /map

4"k 1

mira,

J

vwvp



FWDM aLECfON C4F9WG .D.. 313O (Attac

Victor mbe 0 5*&rSur
Progressive Politla &nUSSComittee
1s99 L Street. We SuItO 00
Washington. DC 20034

identification Numbers COSIZH9

References id-Te Aint (1/1/81 //S)
Amn nt (/1/S1.43/33/S1) nupein

:hment 7 (1 of 4)

amd Tear Bad

Dear Kr. Imbers

This letter is preg i the k oi il VC-J Ify revlw
N of the report(a) reserese sdin. gl _ raised questons

concerning certain Informetiom mits1d in th reporr(o), An
I itemization folice,.

-Schedule C's discl ooe 1m fun D.C. Stia1 m.. In
addition, the Scheduleslist Viet W er (ftsldet of
the Umber Group) as the OeWne e r- (pertinent
portion(s) attacbed). Aesrdiag to 11 CVR
lO0.7 (a) ()(i) (C) C *a loi is a atcribution by each
endorser or guarantoe *3b eaderser or gurinter shall
be deemed to have contributed that portiom s. the total
amount of the loan for wicb be or se" aroed to be
liable in a written instrt. •  Te afornemetioned
loans appear to exoeed the limts set frth in the Act.
since a committee my not receive a otibutlo from an
individual in exce of 95.0W per cal a year. (2
U.S.C. 441(a)(f)) If you hav roceived a contribution
that exceeds the limits, the Cinissiom ro emends that
you repay the mount in emneos of $51p.0 or obtain
additional endorsers/guarantors. Any repment should
be disclosed on Line 24 of Schedule 3 of your next
report.

If you find the oontrib'otion(s) in question were
disclosed incompletely or incorrectly, please mend your
original report with the clarifying information.

Although the Commission mya take further steps concerning
the acceptance of an excessive contribution(s)# your
prompt action to remedy the matter vill be taken into
consideration by the Coimission.

A

I

I'
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An to hemu original report (s) orretiag the aOveO
9r0bUM(s )s 60 Etli with the Veisral ilseUs OmWisson
aesit - e L, ate of tbo Iett, f F me I
afttme I XVWW to omtaot M M out toll-cee nmber,
(0O) 424-53:o On l0ml amber Is (202) 357-0026.

incerely,

Theresa arley
"ePorts Analyst
Reports Analysis Division
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SIFbilsms II.W. Sl~om,
WN~MMOM ,,C.. b~ 33. -

vrawr.1 lmatiAS
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PW~ftmmC- MU AT TIE FEC

1. N___ _ . 0

Progressive hoIltca) ActIm C0ttes
(PROPAC)

1899 L St., N.V.
Washlngton, D.C. 20036

Ore. amm Old20am

Washiugton, D.lm. 20036

o Ca ft ta~ kd0mm .Wa pumi.#OO

2. FEC wombw
c00139469
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May 15. 1.90

Mr. Robert B. Dilardo, ,:,,, , .- .,Repor1ts Analystr
Federal Election Commission
999 E street, NW.

') , '.,: * , Washington, D.C. 20463
,. W,,I

., . i Ila '

NC

C)'
'I'

Res P_._p Te;a- -a ifaltim___ C01226.

Dear Mr. Dixardo:

This respo dg to y letter of aMy 29 2990 and
provides the int ra 4w MOCNiim i is as u esey to~rju. utr terminate Propso.,- First ft twoa e that have not\-r"w %ir )been previously submitted to Itw 4m1saNim fo prvl131. u,,, enclose letterm r m 1e 1t a-r and € m PIt,
Inc. stting that all pmi duke ot Prop had been
paid. As I told you Pevmly, mar reo s and those ofNames in the ge sm cnd = Prit, h. are inCoC lte anddo not contain the aatua 51 dubt setl ents. Rver,debt settlement f a m ware ream with th companiesat least five yeas ago, and we vere une the imprsion
that Propac'a previous attorey8 @bmitteld thoee to theCommission together vith the othr settlements. I amhopeful this satisties the CbMi sion's Concerns pursuant to11 CFR Section 104.11.

Second, there appears to have been Sm inadvertentinformation reported cocening IOp s loans and paymentsto Sovran Bank/DC Naional. Again, as8 Stated earlier, allloans outstanding have been paid in full. For yourinformation, I enclose & computer report from Svran Bankindicating that Propacs loans Were paid in full on May 15,1987 and January 16, 198'.

Fr "
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WAUI~DC. - A

Viet sUfe

19groeL F
Nea e""# S- ,.,...

Identificatiomnler U i IW

A. 13 4

nerereacet Jndei April 4ftrty import (1/1/0-3/31/90) Dated
S/19/90

6 ar mr. Kamber I

This
ctviev of
questions
ceport(s).

letter is prompted by the cinmissions preliminary
the reirtla) rsfermeei a4e6". te review raisedconce r&V G ertan 1afemt em contained In the
An itemisatieo f9omss

Reports filed by Ilra esmitUMe ndiMcate that loansfrom D.C. _atleal 8"k wre im ed m Decomer 24,1961 for $3000 andem me 2. 1962 fo a2Ss. rorboth loans Victor C mber s listed as theendorser/guarantor. n G opteber 23. 1962. yourcommittee responded to a amust for AdditionalInformation by stating that Victor Ranbe ws endoesingthe loan(s) in his capoIty as treasurer of thecommittee. -er in your letter dated Nay 15. 1990,you submitted copies of the loo agreementa which
disclose Victor Romber, personally, a8 sole guarantor

A loan endorsement or guarantee is included in thedefinition of a contribution under 2 U.S.C. 431(S)(A)and 11 CFU 100.7 (a)(1)(i). It appers that the amount
guaranteed by Mr. Kamber exceeded the $S,000 annualcontribution limit to your committee.

If the apparent contribution(s) in question wasincorrectly reported and/or you have additional
information, you may wish to submit documentation for
the public record.

Although the loans have been paid in full, theComission may take further legal steps concerning theacceptance of an apparent excessive contribution in thefor of a loan, endorsement or guarantee.

J

I'VO.D
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August 13. 1990

ID 11. %W V.%tt

%minhp, LX
-. rznas

Nr. Iewbt SI. DiUatd@Reot nlyst
Federal Kleotiom ~Lon5,, 3. atreetp 3. 3;.

Uashljlt m. D. C. 20463

Re: I0e-%. %x fmemtim us. C0A11945O. Anril IM-MWWl..I
AAA AMMadmA Anvl Mmvasm1

vo Fa0 2M h %miff

%wa WS Dear Nr Di~ardos
%,.MI r a -pondir to your rscent inquiries about PmOP.,and6 reqes a tm day temsimon in which to submit a

12 16 '-4 _forml response. I vil as that the extension has n
'",2t')I4"-7granted unless i her trom you otherwise.

Urnu-. % eai I)
ci~r I.1,%w
vtol

In the meanw0Ile, please do not hesitate to call ne if
you have any quetions about this matter. Thank you for
your assistance.

q 4 ~jgj

ii;
Sincerely yours,

Jfier esantman
Vice ftesident and General Counsel

311S: kacv
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Dear Mr. DUaVOe?

this l6tteU le to the CiissLon's inquiry

resa4ri tf learn to IPAC by victor
Kabe.

h

Mr. -- mber, u e any and all loans in his
capacity as I0 5 treMIG and not in a ptsa l
capacity. Any qpaS~ or representation to the contrary
is in rct and W& WA never intendd to suggest

that be was signing m a weslguarantor. Mr. lumber is
cognlsant of the laws and regulations liitng
contributions to Pafe, and It was always his intention to
comply fully therewith.

I hope this a the Comission's query. As
requested, I attach copies of the revised march and June

1990 requests. Pl2s do not hesitate to call me if you

have any further questions about this matter. Thank you for

your assistance.

Sincerely yours.

Vice President and General Counsel

JMS: lar

Attachments

I

m



SENSITIVE
FEDERAL ELECTION COMMISSION

999 z Street, N.W.Washington, D.C. 20463

FIRST GENERAL COUNSEL'S REPORT

RAD Referral # 90L-42

STAFF MEMBER: Dodie C. Kent

SOURCE: I N T E R N A L L Y G E N E R A T E D

RESPONDENTS: Progressive Political Action Committee (PROPAC)
and Victor Kamber, as treasurer

Victor Kamber

RELEVANT STATUTES: 2 U.S.C. 5 434(b)(4)(E)
2 U.S.C. S 441a(a)(1)(c)
2 U.S.C. S 441a(f)

INTERNAL REPORTS CHECKED: Referral Materials

FEDERAL AGENCIES CHECKED: None

I. GENERATION OF RATTER

The Office of the General Counsel received a referral from

the Reports Analysis Division ("RAD") on September 17, 1990.

Attachment 1. The basis of the attached referral is the

-- acceptance of apparent excessive contributions in the form of

personal loan guarantees by the Progressive Political Action

Committee (PROPAC) and Victor Kamber, as treasurer, in calendar

years 1981 and 1982. The report indicates that Victor Kamber,

in his personal capacity, acted as the guarantor of the loans in

question. In addition, RAD notes possible reporting violations

in connection with these loans.

II. FACTUAL AND LEGAL ANALYSIS

A. Excessive Contributions in the Form of Loan Guarantees

In accordance with 2 U.S.C. S 441a(a)(1)(C), it is unlawful
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for any person to make contributions to a political committee

in any calendar year which, in the aggregate, exceed $5,000.

Furthermore, a political committee may not knowingly accept an

contribution in excess of that limitation. 2 U.S.C. 5 441a(f).

Pursuant to the Act, a "contribution" includes any gift,

subscription, loan, advance, or deposit of money or anything of

value made by any person for the purpose of influencing any

election for Federal office. 2 U.S.C. S 431(8)(A)(i). While

loans in the ordinary course of business and in accordance with

applicable law by certain financial institutions are not

considered contributions by the financial institution, each

endorser or guarantor of the loan is considered to have made a

contribution in that proportion of the unpaid balance that each
endorser or guarantor bears to the total number of endorsers or

guarantors. 2 U.S.C. 5 431(8)(B)(vii)(I). See also 11 C.F.R.

5 100.7(b)(ll).

Commission reports indicate that PROPAC received a $30,000

- loan on December 21, 1981 from D.C. National Bank with Victor

Kamber, PROPAC's treasurer, acting as loan guarantor.

Commission reports further show that PROPAC received an

additional $25,000 loan on June 2, 1982 from D.C. National

Bank. In regard to this loan, PROPAC's original reports and

I. Commission reports further reveal that PROPAC obtained
two (2) other loans from D.C. National Bank, totaling $32,000,
in July 1981 and January 1982. Both loans were originally
reported as personally guaranteed by Victor Kamber; however, in
response to a request for additional information ("RFAI"), the
report was later amended to list Victor Kamber, treasurer of
PROPAC, as loan guarantor. Both of these loans were repaid in
the same reporting period in which they were incurred, and are
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correspondence with the Commission named Victor Kamber, who was

identified as President of the Kamber Group, as the sole loan

guarantor. Attachment 1 at 46. However, in amended reports and

subsequent correspondence, the Committee represented that Mr.

Kamber had guaranteed the loan in his capacity as treasurer of

PROPAC. Attachment 1 at 50, 61.

On May 15, 1990, in response to an RFAI concerning PROPAC's

termination report, PROPAC submitted copies of two loan

agreements dated December 27, 1985 and March 27, 1987 for

$33,993.40 and $17,493.40, respectively. Attachment 1 at 55-57.

Although PROPAC continued to report the original $25,000 and

$30,000 loans separately until they were fully repaid, the

loans represented by the loan agreements appear to be a

consolidation of the original loans. 2 Apparently, as the due

dates for the original loans passed, PROPAC signed new loanC)
agreements extending the final payment dates. Significantly, at

least one and perhaps both of these new loans were personally

guaranteed by Victor Kamber. The signature page, which was

provided to the Commission sandwiched in between the two loan

(Footnote 1 continued from previous page)
not a part of the present referral.

2. This conclusion is based upon a close examination of PROPAC's
Schedule Cs from the time the loans in question were incurred.
There is presently some uncertainty concerning exactly how much
of the original loans remained at the time of the 1985 and 1987
loans. It is our belief that PROPAC mistakenly reported some
disbursements as payments of interest, rather than payments to
the principal. Therefore, it is likely that at the time the
1985 and 1987 loans were procured, a greater portion of the
original loans had been repaid than was reflected in the
reports.
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agreements states, under the heading "Guarantor(s)": "Victor

Kamber, Personally," and is signed accordingly. At this time,

however, it is not clear whether this page applies to both

loans. Nevertheless, it is likely that the terms of the two (2)

loans were the same.

Based on the foregoing, this Office recommends that the

Commission find reason to believe that Victor Kamber violated

2 U.S.C. S 441a(a)(1)(c) by making a contribution to PROPAC, by

means of personal loan guarantees, in excess of $5,000. 3 This

Office further recommends that the Commission find reason to

believe that PROPAC and Victor Kamber, as treasurer, violated

\ 2 U.S.C. 441a(f) by knowingly accepting an excessive

contribution in the form of these personal loan guarantees. The

extent of the excessive contribution depends on whether Victor

Kamber personally guaranteed the loans from their origination,

in which case the excessive contribution could be as much as

$50,000, or if the personal guarantee only applied to the

-- renegotiation of the loans in 1985 and 1987, in which case the

excessive contribution ranged up to approximately $27,000. 4

3. Depending on the precise amount of the personal loan
guarantee, Victor Kamber may have also violated 2 U.S.C.
5 441a(a)(3) by making contributions aggregating more than$25,000 in a calendar year. The Office of the General Counselmakes no comment on that potential violation at this time.

4. According to the Schedule Cs filed by the Committee, the loanwere evidently renegotiated three (3) times, as the due dates
were extended three (3) times. Exactly when the loans were
consolidated and at what point Victor Kamber began acting as
personal guarantor and exactly what the outstanding balances
were on the loans at that time is unknown and can only be
determined by an examination of the various loan agreements.
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B. Reporting Violations

Pursuant to the Act, a Committee must report the total

amount of all disbursements made to repay any outstanding

loan(s). 2 U.S.C. S 434(b)(4)(E).

As previously discussed, PROPAC procured a $25,000 loan

from the D.C. National Bank on June 2, 1982. Hence, PROPAC was

required to report the loan and any repayments made. According

to PROPAC's filed reports, PROPAC had repaid only $12,493.40 of

the $25,000 loan when PROPAC reported the $25,000 loan as paid

in full and deleted it from its Schedule C transactions.

N. Precisely when the remaining $12,506.60 was paid is not known. 5

Based on the foregoing, this Office recommends that the

Commission find reason to believe that PROPAC and Victor Kamber,

as treasurer, violated 2 U.S.C. $ 434(b)(4)(E) by failing to

itemize all loan repayments.C)
III. PROPOSED DISCOVERY

If the Commission finds reason to believe that PROPAC and

- Victor Kamber, as treasurer, violated 2 U.S.C. SS 434(b)(4)(E)

and 441a(f) and that Victor Kamber violated 2 U.S.C.

5 434a(l)(c), we will request documents concerning the

December 24, 1981 and December 2, 1982 loans, together with

other loans procured by PROPAC from the D.C. National Bank.

IV. RECOMMENDATIONS

1. Open a MUR.

5. Originally, RAD indicated that the Committee did nct disclose
the repayment of both the loans reflected in the new agreements.
However, this Office and RAD are now in agreement that it was
only the repayment of the $25,000 loan that was not properly
disclosed.



-6-

2. Find reason to believe that the Progressive Political
Action Committee (PROPAC) and Victor Kamber, as treasurer,
violated 2 U.S.C. S5 434(b)(4)(E) and 441a(f).

3. Find reason to believe that Victor Kamber, personally,
violated 2 U.S.C. S 441a(a)(1)(C).

4. Approve the appropriate letter and the attached
Factual and Legal Analyses (2).

Lawrence M. Noble
General Counsel

Date (- ois G
NAssociate General Counsel

Attachments:

1. Referral Materials
2. Factual and Legal Analysis
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FEDERAL ELECTION COMMISSION
WASHINCTO% 0 C

MEMORANDUM

TO: LAWRENCE M. NOBLE
GENERAL COUNSEL

FROM: MARJORIE W. EMMON$fDELORES HARRISO
COMMISSION SECRETARY

DATE: JANUARY 14, 1991

SUBJECT: RAD REFERRAL 90L-42 - FIRST GENERAL COUNSEL'S
REPORT DATED JANUARY 8,
1991.

The above-captioned document was circulated to the

Commission on Thursday, January 10, 1991 at 4:00 P.m.

Objection(s) have been received from the Commissioner(s)

as indicated by the name(s) checked below:

C)

Commissioner Aikens

) Commissioner Elliott

Cz. ssioner Josef iak XXX

Co..nmissioner McDonald

Commissioner McGarry

Commissioner Thomas

This matter will be placed on the meeting agenda

for TUESDAY, JANUARY 29, 1991

Please notify us who will represent your Division before the

Commission on this matter.



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
) RAD Referral

Progressive Political Action Committee ) #90L-42
(PROPAC) and Victor Kamber, as treasurer)

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session on

January 29, 1991, do hereby certify that the Commission

- decided by a vote of 5-1 to take the following actions

with respect to RAD Referral #90L-42:

1. Open a MUR.

2. Find reason to believe that the Progressive
Political Action Committee (PROPAC) and
Victor Kamber, as treasurer, violated
2 U.S.C. SS 434(b)(4)(E) and 441a(f).

0
3. Find reason to believe that Victor Kamber,

personally, violated 2 U.S.C. S 441a(a)(1)(C).

4. Approve the appropriate letter and the
Factual and legal Analyses as recommended
in the General Counsel's report dated
January 8, 1991.

Commissioners Aikens, Elliott, McDonald, McGarry, and

Thomas voted affirmatively for the decision; Commissioner

Josefiak dissented.

Attest:

Date Marjorie W. Emmons

Secretary of the Commission



FEDERAL ELECTION COMMISSION
'NASHI%.CTON D C. 20463

February 21, 1991

Progressive Political Action Committee
and Victor S. Kamber, as treasurer
1920 L Street, N.W.
Washington, D.C. 20036

PE: MUR 3220
Progressive Political Action
Committee and Victor S.
Kamber, as treasurer

Dear Mr. Kamber:

On January 29, 1991, the Federal Election Commission found
\r) that there is reason to believe Progressive Political Action

Committee ("Committee") and you, as treasurer, violated
2 U.S.C. S5 434(b)(4)(E) and 441a(f), provisions of the Federal
Election Campaign Act of 1971, as amended ("the Act"). The
Factual and Legal Analysis, which formed a basis for the
Commission's finding, is attached for your information.
Attached you will also find document requests which require a

O response within 15 days of receipt of this letter.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Committee and you, as
treasurer. You may submit any factual or legal materials that

-you believe are relevant to the Commission's consideration of
this matter. Please submit such materials to the General
Counsel's Office (along with the documents requested) within 15
days of your receipt of this letter. Where appropriate,
statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.



Progressive Political Action Committee
and Victor S. Kamber, as treasurer
MUR 3220
Page Two

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
5 111.18(d). Upon receipt of the request, the OtTce of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for
pre-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days

-prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

0
This matter will remain confidential in accordance with

2 U.S.C. §5 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Dodie C.
Kent, the staff member assigned to this matter, at (202)
376-5690.

J 0 Warren McGarry
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Desionation of Counsel Form
Document Requests



FEDERAL ELECTION CORMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENTS: Progressive Political Action Committee NUR: 3220
(PROPAC) and Victor Kamber, as treasurer

A. Excessive Contributions in the Form of Loan Guarantees

In accordance with 2 U.S.C. 5 441a(a)(1)(C), it is unlawful

for any person to make contributions to a political committee in

any calendar year which, in the aggregate, exceed $5,000.

Furthermore, a political committee may not knowingly accept an

contribution in excess of that limitation. 2 U.S.C. S 441a(f).

Pursuant to the Act, a "contribution" includes any gift,

subscription, loan, advance, or deposit of money or anything of

value made by any person for the purpose of influencing any

0 election for Federal office. 2 U.S.C. 5 431(8)(A)(i). While

1loans in the ordinary course of business and in accordance with

applicable law by certain financial institutions are not

considered contributions by the financial institution, each

endorser or guarantor of the loan is considered to have made a

contribution in that proportion of the unpaid balance that each

endorser or guarantor bears to the total number of endorsers or

guarantors. 2 U.S.C. 5 431(8)(B)(vii)(I). See also 11 C.F.R.

§ 100.7(5)(11).

Commission reports indicate that PROPAC received a $30,000

loan on December 21, 1981 from D.C. National Bank with Victor

Kamber, PROPAC's treasurer, acting as loan guarantor.
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Commission reports further show that PROPAC received an

additional $25,000 loan on June 2, 1982 from D.C. National

Bank. 1 In regard to this loan, PROPAC's original reports and

correspondence with the Commission named Victor Kamber, who was

identified as President of the Kamber Group, as the sole loan

guarantor. Attachment 1 at 46. However, in amended reports and

subsequent correspondence, the Committee represented that

Mr. Kamber had guaranteed the loan in his capacity as treasurer

of PROPAC. Attachment 1 at 50, 61.

On May 15, 1990, in response to an RFAI concerning PROPAC's

termination report, PROPAC submitted copies of two loan

agreements dated December 27, 1985 and March 27, 1987 for

$33,993.40 and $17,493.40, respectively. Attachment 1 at 55-57.

Although PROPAC continued to report the original $25,000 and

0 $30,000 loans separately until they were fully repaid, the

loans represented by the loan agreements appear to be a

consolidation of the original loans. 2 Apparently, as the due

1. Commission reports further reveal that PROPAC obtained
two (2) other loans from D.C. National Bank, totaling $32,000,
in July 1981 and January 1982. Both loans were originally
reported as personally guaranteed by Victor Kamber; however, in
response to a request for additional information ("RFAI"), the
report was later amended to list Victor Kamber, treasurer of
PROPAC, as loan guarantor. Both of these loans were repaid in
the same reporting period in which they were incurred and are
not a par~t of the present matter.

2. This conclusion is based upon a close examination of PROPAC's
Schedule Cs from the time the loans in question were incurred.
There is' presently some uncertainty concerning exactly how much
of the original loans remained at the time of the 1985 and 1987
loans. It is our belief that PROPAC mistakenly reported some
disbursements as payments of interest, rather than payments to
the principal. Therefore, it is likely that at the time the
1985 and 1987 loans were procured, a greater portion of the



-3-

dates for the original loans passed, PROPAC signed new loan

agreements extending the final payment dates. Significantly, at

least one and perhaps both of these new loans were personally

guaranteed by Victor Kamber. The signature page, which was

provided to the Commission sandwiched in between the two loan

agreements states, under the heading "Guarantor(s)": "Victor

Kamber, Personally," and is signed accordingly. At this time,

however, it is not clear whether this page applies to both

loans. Nevertheless, it is likely that the terms of the two

\0 loans were the same.

-1 Therefore, there is reason to believe that PROPAC and

Victor Kamber, as treasurer, violated 2 U.S.C. 441a(f) by

knowingly accepting an excessive contribution in the form of

personal loan guarantees. The extent of the excessive

0) contribution depends on whether Victor Kamber personally

guaranteed the loans from their origination, in which case the

excessive contribution could be as much as $50,000, or if the

-- personal guarantee only applied to the renegotiation of the

loans in 1985 and 1987, in which case the excessive contribution

ranged up to approximately $27,000. 3

(Footnote 2 continued from previous page)
original loans had been repaid than was reflected in the
reports.

3. According to the Schedule Cs filed by the Committee, the loanwere evidently renegotiated three (3) times, as the due dates
were extended three (3) times. Exactly when the loans were
consolidated and at what point Victor Kamber began acting as
personal guarantor and exactly what the outstanding balances
were on the loans at that time is unknown.
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B. Reporting Violations

Pursuant to the Act, a Committee must report the total

amount of all disbursements made to repay any outstanding

loan(s). 2 U.S.C. S 434(b)(4)(E).

As previously discussed, PROPAC procured a $25,000 loan

from the D.C. National Bank on June 2, 1982. Hence, PROPAC was

required to report the loan and any repayments made. According

to PROPAC's filed reports, PROPAC had repaid only $12,493.40 of

the $25,000 loan when PROPAC reported the $25,000 loan as paid

in full and deleted it from its Schedule C transactions.

Precisely when the remaining $12,506.60 was paid is not known.

Therefore, there is reason to believe that PROPAC and

Victor Kamber, as treasurer, violated 2 U.S.C. S 434(b)(4)(E) by

failing to itemize all loan repayments.

C-)
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BEFORE THE FEDERAL ELECTION COMMISSION

In the fatter of

MUR 3220

REQUEST FOR PRODUCTION OF DOCUMENTS

TO: Progressive Political Action Committee and
Victor S. Kamber
1920 L Street, N.W.
Washington D.C. 20036

In furtherance of its investigation in the

above-captioned matter, the Federal Election Commission

hereby requests that you produce the documents specified

below, in their entirety, for inspection and copying at the

Office of the General Counsel, Federal Election Commission,

Room 659, 999 E Street, N.W., Washington, D.C. 20463, within

0 15 days of receipt of this letter and continue to produce

those documents each day thereafter as may be necessary for

counsel for the Commission to complete their examination and

reproduction of those documents. Clear and legible copies or

duplicates of the documents which, where applicable, show

both sides of the documents may be submitted in lieu of the

production of the originals.
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INSTRUCTIONS

In answering this request for production of documents,
furnish all documents and other information, however obtained,
including hearsay, that is in possession of, known by or
Otherwise available to you, including documents and information
appearing in your records.

Should you claim a privilege with respect to any documents,communications, or other items about which information isrequested by any of the following requests for production ofdocuments, describe such items in sufficient detail to provide
justification for the claim. Each claim of privilege must
specify in detail all the grounds on which it rests.

The following request for production of documents iscontinuing in nature so as to require you to file supplementary
responses or amendments during the course of this investigation
if you obtain further or different information prior to or
during the pendency of this matter.



0.17.7 0*-K 7

-3-

DErINITIONS

For the purpose of these discovery requests, including theinstructions thereto, the terms listed below are defined as
follows:

toYou"l shall mean the named respondent in this action towhom these discovery requests are addressed, including allofficers, employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular andplural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every

0D type in your possession, custody, or control, or known by you toexist. The term document includes, but is not limited to books,letters, contracts, notes, diaries, log sheets, records oftelephone communications, transcripts, vouchers, accountingstatements, ledgers, checks, money orders or other commercialpaper, telegrams, telexes, pamphlets, circulars, leaflets,reports, memoranda, correspondence, surveys, tabulations, audioand video recordings, drawings, photographs, graphs, charts,diagrams, lists, computer print-outs, and all other writings and
-~ other data compilations from which information can be obtained.

C) "Identify" with respect to a document shall mean state thenature or type of document (e.g., letter, memorandum), the date,if any, appearing thereon, the date on which the document wasprepared, the title of the document, the general subject matterof the document, the location of the document, the number of
-- pages comprising the document.

"Identify" with respect to a person shall mean state the
full name, the most recent business and residence addresses andthe telephone numbers, the present occupation or position ofsuch person, the nature of the connection or association thatperson has to any party in this proceeding. If the person to beidentified is not a natural person, provide the legal and tradenames, the address and telephone number, and the full names ofboth the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrog~tories and requests for the production of documents anydocuments and materials which may otherwise be construed to be
out of their scope.
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DOCUMENT REQUEST

Produce all documents which in any way relate or refer to the
December 24, 1981 and December 2, 1982 loans from the D.C.
National Bank, together with other loans procured by PROPAC from
the D.C. National Bank.

'C

V
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FEDERAL ELECTION COMMISSION
W\ASHINCTO\ D C 20463

February 21, 1991

Victor S. Kamber
129 l1th Street, N.E.
Washington, D.C. 20002

RE: MUR 3220
Victor S. Kamber

Dear Mr. Kamber:

On January 29, 1991, the Federal Election Commission found
that there is reason to believe you violated 2 U.S.C.
5 441a(a)(1)(c), a provision of the Federal Election Campaign
Act of 1971, as amended ("the Act"). The Factual and Legal
Analysis, which formed a basis for the Commission's finding, is
attached for your information. Attached you will also find

'document requests which require a response within 15 days of
receipt of this letter.

0) Under the Act, you have an opportunity to demonstrate that
no action should be taken against you. You may submit any
factual or legal materials that you believe are relevant to the
Commission's consideration of this matter. Please submit such
materials to the General Counsel's Office (along with the
documents requested) within 15 days of your receipt of this
letter. Where appropriate, statements should be submitted under
oath.

In the absence of any additional information demonstrating
that no further action should be taken against you, the
Commission may find probable cause to believe that a violation
has occurred and proceed with conciliation.



Victor S. Kamber
MUR 3220
Page Two

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
S 111.18(d). Upon receipt of the request, the Of T e of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or

recommending declining that pre-probable cause conciliation be

pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time

so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for
pre-probable cause conciliation after briefs on probable cause

have been mailed to the respondent.

r' ) Requests for extensions of time will not be routinely

granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
'please advise the Commission by completing the enclosed form

stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and

C?) other communications from the Commission.

This matter will remain confidential in accordance with

2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
) the Commission in writing that you wish the investigation to be

made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Dodie C.
Kent, the staff member assigned to this matter, at (202)
376-53690.

Si ly

Jhn en M
Clairman M _i/y

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Document Requests



FEDERAL ELECTION COMMISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENTS: Victor Kamber NUR: 3220

In accordance with 2 U.S.C. 5 441a(a)(1)(C), it is unlawful

for any person to make contributions to a political committee in

any calendar year which, in the aggregate, exceed $5,000.

Furthermore, a political committee may not knowingly accept an

contribution in excess of that limitation. 2 U.S.C. S 441a(f).

Pursuant to the Act, a "contribution" includes any gift,

subscription, loan, advance, or deposit of money or anything of

value made by any person for the purpose of influencing any

election for Federal office. 2 U.S.C. S 431(8)(A)(i). While

0 loans in the ordinary course of business and in accordance with

applicable law by certain financial institutions are not

) considered contributions by the financial institution, each

-- endorser or guarantor of the loan is considered to have made a

contribution in that proportion of the unpaid balance that each

endorser or guarantor bears to the total number of endorsers or

guarantors. 2 U.S.C. S 431(8)(B)(vii)(I). See also 11 C.F.R.

S 100.7(b)(ll).

Comrission reports indicate that PROPAC received a $30,000

loan on December 21, 1981 from D.C. National Bank with Victor

Kamber, PROPAC's treasurer, acting as loan guarantor.

Commission reports further show that PROPAC received an

additional $25,000 loan on June 2, 1982 from D.C. National
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Bank. 1  In regard to this loan, PROPAC's original reports and

correspondence with the Commission named Victor Kamber, who was

identified as President of the Kamber Group, as the sole loan

guarantor. Attachment 1 at 46. However, in amended reports and

subsequent correspondence, the Committee represented that Mr.

Kamber had guaranteed the loan in his capacity as treasurer of

PROPAC. Attachment 1 at 50, 61.

On May 15, 1990, in response to an RFAI concerning PROPAC's

termination report, PROPAC submitted copies of two loan

) agreements dated December 27, 1985 and March 27, 1987 for

$33,993.40 and $17,493.40, respectively. Attachment 1 at 55-57.

Although PROPAC continued to report the original $25,000 and

-- $30,000 loans separately until they were fully repaid, the
loans represented by the loan agreements appear to be a

consolidation of the original loans.2 Apparently, as the due
CD

dates for the original loans passed, PROPAC signed new loan

-- 1. Commission reports further reveal that PROPAC obtained
two (2) other loans from D.C. National Bank, totaling $32,000,
in July 1981 and January 1982. Both loans were originally
reported as personally guaranteed by Victor Kamber; however, in
response to a request for additional information ("RFAI"), the
report was later amended to list Victor Kamber, treasurer of
PROPAC, as loan guarantor. Both of these loans were repaid in
the same reporting period in which they were incurred and are
not a part of the present matter.

2. This conclusion is based upon a close examination of PROPAC's
Schedule 'Cs from the time the loans in question were incurred.
There is presently some uncertainty concerning exactly how much
of the original loans remained at the time of the 1985 and 1987
loans. -It is our belief that PROPAC mistakenly reported some
disbursements as payments of interest, rather than payments to
the principal. Therefore, it is likely that at the time the
1985 and 1987 loans were procured, a greater portion of the
original loans had been repaid than was reflected in the
reports.
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agreements extending the final payment dates. Significantly, at

least one and perhaps both of these new loans were personally

guaranteed by Victor Kamber. The signature page, which was

provided to the Commission sandwiched in between the two loan

agreements states, under the heading "Guarantor(s)": "Victor

Kamber, Personally," and is signed accordingly. At this time,

however, it is not clear whether this page applies to both

loans. Nevertheless, it is likely that the terms of the two

loans were the same.

Therefore, there is reason to believe that Victor Kamber

violated 2 U.S.C. 5 441a(a)(1)(c) by making a contribution to

PROPAC, by means of personal loan guarantees, in excess of

$5,000. The extent of the excessive contribution depends on

whether Victor Kamber personally guaranteed the loans from their

o origination, in which case the excessive contribution could be

as much as $50,000, or if the personal guarantee only applied to

the renegotiation of the loans in 1985 and 1987, in which case

the excessive contribution ranged up to approximately $27,000. 3

3. According to the Schedule Cs filed by the Committee, the loan
were evidently renegotiated three (3) times, as the due dates
were extended three (3) times. Exactly when the loans were
consolidated and at what point victor Kamber began acting as
personal guarantor and exactly what the outstanding balances
were on the loans at that time is unknown.



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )

MUR 3220

REQUEST FOR PRODUCTION OF DOCUNMTS

TO: Victor S. Kamber
129 llth Street, N.E.
Washington D.C. 20002

In furtherance of its investigation in the

above-captioned matter, the Federal Election Commission

hereby requests that you produce the documents specified

V_ below, in their entirety, for inspection and copying at the

Office of the General Counsel, Federal Election Commission,

Room 659, 999 E Street, N.W., Washington, D.C. 20463, within

15 days of receipt of this letter and continue to produce

C
those documents each day thereafter as may be necessary for

counsel for the Commission to complete their examination and

reproduction of those documents. Clear and legible copies or

duplicates of the documents which, where applicable, show

both sides of the documents may be submitted in lieu of the

production of the originals.
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INSTRUCTIONS

In answering this request for production of documents,
furnish all documents and other information, however obtained,
including hearsay, that is in possession of, known by or
otherwise available to you, including documents and information
appearing in your records.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following requests for production of
documents, describe such items in sufficient detail to provide
justification for the claim. Each claim of privilege must
specify in detail all the grounds on which it rests.

The following request for production of documents is
continuing in nature so as to require you to file supplementary
responses or amendments during the course of this investigation

cif you obtain further or different information prior to or
during the pendency of this matter.

0
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DEFINITIONS

For the purpose of these discoverf requests. including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to
whom these discovery requests are addressed, including all
officers, employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every
type in your possession, custody, or control, or known by you to
exist. The term document includes, but is not limited to books,
letters, contracts, notes, diaries, log sheets, records of
telephone communications, transcripts, vouchers, accounting
statements, ledgers, checks, money orders or other commercial

- paper, telegrams, telexes, pamphlets, circulars, leaflets,
reports, memoranda, correspondence, surveys, tabulations, audio

'C and video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-outs, and all other writings and
other data compilations from which information can be obtained.

"Identify" with respect to a document shall mean state the
NIT nature or type of document (e.g., letter, memorandum), the date,

if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter
of the document, the location of the document, the number of
pages comprising the document.

"Identify" with respect to a person shall mean state the
full name, the most recent business and residence addresses and
the telephone numbers, the present occupation or position of
such person, the nature of the connection or association that
person has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or"~ shall be construed disjunctively or
conjunct 'ively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be
out of their scope.
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DOCUMRENT REQUEST

Produce all documents which in any way relate or refer to the
December 24, 1981 and December 2, 1982 loans from the D.C.
National Bank, together with other loans procured by PROPAC from
the D.C. National Bank.

.
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FEDERAL ELECTION COMMISSION
WASHINGTON. D C. 20463

February 27, 1991

Victor Kamber, Treasurer
Progressive Political Action Committee
1920 L Street, N.W.
Washington D.C. 20036

RE: MUR 3220

Dear Mr. Kamber:

In your letter dated January 28, 1991, you requested that the
Federal Election Commission permit the Progressive Political
Action Committee ("Committee") to terminate pursuant to 2 U.S.C.
S 433(d) and Section 102.3 of the Commission's Regulations.

- Because of the ongoing enforcement matter involving your
Committee, this request has been denied. Therefore, you are

Nreminded that the Committee must continue to file all the required
reports with the Commission until such time as the enforcement
matter has been closed as to the Committee.

If you have any questions, please contact Dodie C. Kent, the
staff member assigned to this matter, at (202) 376-5690.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G. Lerner
Associate General Counsel
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March 11, 1991
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Lois G. Lerner, Esq.
General Counsel's Office
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: MUR 3220 Progressive Political Action Committee and

Victor S. Kamber as Treasurer

Dear Ms. Lerner:

This letter responds to the Federal Election
Commission's letter dated February 21, 1991 in which the
Commission states its belief that the Progressive Political

"Action Committee ("Propac") and Mr. Victor Kamber as
Treasurer, violated 2 U.S.C. sects. 434 (b)(4)(E) and
441 a(f). For the reasons described below, we believe
there was no such violation.

At all relevant times Mr. Kamber served as Treasurer of
Propac. Moreover, Mr. Kamber at all times believed he
signed the loan guarantees with Sovran Bank as Treasurer of
Propac and not in an individual capacity. If, however, that
;v.as not the case, then the mistake was entirely inadvertent
and without any intent on Mr. Kamber's part. At no time
from Propac's inceptincr, up to and including the present,
was there any intent by both Propac and Mr. Kamber either t-
make or receive a contribution in excess of the regulations.
As you know, Propac is an independent expenditure committee
and was not involved in direct support of candidates or the
influence of elections.

Propac was represented by outside counsel (Epstein,
Becker, Borsody & Green) to settle this matter in 1934 and
until Fall 1989 was under the impression that it had been
settled.

As your records indicate, Propac winded down all
operations no later than 1984. Propac has also settled all
outstanding debts with its vendors at approximately the same
time. Those records were produced to the Commission
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Page Two

earlier. At no time did either the PAC or Mr. Kamber
believe or were notified that they may have violated any
FEC regulations. Also, as you know, for almost the past
year and a half attempts were made to terminate the PAC, and
Propac has fully complied with all Commission requests for
documents and information. Propac has been out of the
business for over seven years.

Therefore, although we believe there were no
violations, even in the worse case there may have been only
some inadvertent error in dealing with the bank but, as
stated above, there was absolutely no intent to do so.
Thus, we respectfully request the Commission to take no
further action and close this matter.

I am available to answer any questions the Commission
may have and am attempting to locate the requested
documents. I am looking forward to hearing from you and

N hope to settle this matter promptly.

Thank you for your assistance.

Sincerely yours,

Ce-f fre M.Sadman
IVice President and General Counsel

JMS: mel

cc: Mr. Victor Kamber
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STATZMENT OF DESIGMATIOU OF COUNSEL

MUR 3220

NAME OF COUNSEL:

ADDRESS:

Jeffrey M. Sandman

The Kamber GrouD

1920 L St., N.W. Suite 700

Washington, D.C. 20036

TELEPHONE: (202) 223-8700

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

3/7/91
Date

RESPONDENT' S NAME:

ADDRESS:

Propac and Mr. Victor Kamber

The Kamber Grouo

1920 L St., N.W.

Washington, D.C.

HOME PHONE:

BUSINESS PHONE:

Suite 700

2?n3r

(202) 544-1517

(202) 223-8700

I 

I

Signature
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April 12, 1991

Dodie Kent, Esq.
Federal Election Commission
999 E Street, NW
Washington, DC 20463

MuiLA

Re: Pro Pac

Dear Ms. Kent:

Thank you for meeting with me earlier this week to
discuss resolution of the Pro Pac termination. As
discussed, I am in the process of collecting all the back u

material that you requested and will transmit the same to
you once it is complete.

In the meanwhile, please do not hesitate to call me if

you have any questions. Thank you for your assistance.

Sincerely yours,

ce President and General Counsel

J2S:mel

Robert 1%. Bonham, III, Esq.
Mr. Victor Kamber

OFF
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April 18, 1991

-0

Dodie Kent, Esq.
Federal Election Commission
999 E Street, NW N)
Washington, DC 20463

Dear Ms. Kent:

This letter confirms our telephone conversation of
yesterday. As discussed, I made a thorough search of all
Propac records and files and was unable to locate any bank
loan documents other than those we already produced. I
again contacted the bank to produce copies of all relevant
loan documents. (Enclosed is a copy of a letter to the bank
requesting the information. We had already requested that
information over the telephone.)

I will send copies to you as soon as I receive them
from the bank and will continue to keep you informed of any
progress. Again, please be assured that we are doing all
possible to comply with the Federal Election Commission's

17)D request. I am confident we will be able to resolve this
-atter soon. As usual, please do not hesitate to call me
if if you have any questions. Thank you for your cooperation.

Sincerely yours,

Jeffrey-M. Sandman
Vice President and General Counsel

.MS :,e 1

Enclosure

CC: Robert W. Bonham, III, Esq.
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April 18, 1991

Ms. Joanne Warner
Vice President, Commercial Banking
Sovran Bank/DC National
1801 K Street, NW
Washington, DC 20006-1396

Re: Loans to Propac, Acct.#s 35471-OU and 43721-OU

Dear Joanne:

Would you please send me copies of the various loan
agreements entered into by the bank and Propac. The
original loans were made in December, 1981 and in either
June or December, 1982. However, I believe there may have
been some consolidations until the final payments were made
in 1989. Also, if you have a printout detailing all of the
loan payments from inception to termination, that would be
useful too.

I searched our records but found only loan documents
dated 1985 and 1987. For your convenience, I enclose copies
of them. I need the requested documents for an inquiry by
the Federal Election Commission and thus, appreciate if you
could put this on the fast track.

As usual, please do not hesitate to call me if you have
any questions. Thank you for your assistance.

Sincerely yours,

Vice President and General Counsel

JMS:mel
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Dodie Kent, Esq.
Federal Election Commission
999 E St, NW
Washington, DC 20463

Re: Progressive Political Action Committee

Dear Ms. Kent:

This letter recapitulates our telephone conversation
yesterday concerning the efforts undertaken to obtain the
relevant loan documents requested by the Commission. As
described in previous correspondence to you, we requested
these documents from Sovran Bank earlier, but were provided
with only partial records, which were transmitted to you.
Since then, we contacted the bank again both in writing and
telephonically. We were subsequently told they conducted
another search of their records contained in storage.

As you know, the District of Columbia National Bank
made the loans to PROPAC. Since then, the bank was either
acquired or merged and became what is now called Sovran
Bank. We were informed that during the early 1980s, many if
not most of the bank's records were not computerized and
thus it is extremely difficult if not impossible to retrieve
all records. As late as yesterday, we were informed that
the bank does not have copies of the loan agreements nor are
they able to trace on a continuing basis the payments and
consolidations of the loans in issue. We made a further
effort with the bank and are promised they will conduct one
more search to ensure they are unable to uncover any other
relevant documents.

Enclosed, however, are copies of two documents produced
by the bank which may shed some light on the Commission's
query. They are a copy of a computer print-out dated May 7,
19083 that shows PROPAC had a loan outstanding at the time
of $42,500. There is also a notation that the original date
of the loan was December 27, 1982, with a hand-written note
"renewed once." The second document is a computer run that
begins with activity on December 27, 1985. These are the
only two relevant documents that the bank transmitted.

We made a good faith effort to comply fully with the
Commission's request, but apparently the bank's record
keeping was not what either you or I expected.



Letter to Dodie Kent, Esq.
May 2, 1991
Page Two

Moreover, as I told you earlier, we do not have the original
loan agreements. Of course, if you have any suggestions
about how we can proceed further, then please let me know.

To reiterate our position, even if there may have been
a loan signed by Mr. Victor Kamber as an individual
guarantor, it was made inadvertently and without any intent
to circumvent any of the Commission's regulations. That
fact notwithstanding, we hereby respectfully request a
conciliation meeting with you to resolve this matter.

As usual, I'm at your service to respond to your
questions and hope we can proceed speedily. Thank you for
your continued assistance.

Sincerely yours,

Vice President and General Counsel

JMS:mel

Enclosures

cc: Mr. Victor Kamber
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of SENSITIVE
Progressive Political Action Committee ) UR 3220

and Victor Kamber, as treasurer )
)

Victor Kamber, individually )

GENERAL COUNSEL'S REPORT

I. BACKGROUND

On January 29, 1991, the Commission found reason to

believe that Progressive Political Action Committee

("PROPAC") and Victor Kamber, as treasurer, violated 2 U.S.C.

S 441a(f) by accepting an excessive contribution in the form

of loans personally guaranteed by Victor Kamber. The

Commission simultaneously found reason to believe that Victor

Kamber individually violated 2 U.S.C. S 441a(a)(1)(c) by

personally guaranteeing those loans. On that same date, the

Commission found reason to believe that PROPAC and Victor

Kamber, as treasurer, violated 2 U.S.C. 5 434(b)(4)(E) by

failing to completely itemize the loan repayments on one of

the above loans.

Notification of the Commission's actions, together with

a request for all documents which in any way related to the

loans in question, was mailed to respondents on February 21,

1991.

Counsel for respondents responded initially on March 11,

1991 (Attachment 1), requesting that no further action be

taken due to Kamber's belief that all loans which he

NC

C)
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guaranteed for PROPAC were in Kamber's capacity as PROPAC's

treasurer. Counsel further argued that if Kamber was

mistaken in this belief, Kamber nonetheless never intended to

personally guarantee any PROPAC loans. Lastly, counsel noted

PROPAC's ongoing attempts to terminate, and PROPAC's

inactivity since 1984.

After a meeting with representatives of this Office (at

counsel's request), counsel for respondents subsequently

requested conciliation for both PROPAC and Victor Kamber by a

letter dated May 2, 1991. Attachment 2.

'4 II. APPLICABLE LAW

In accordance with 2 U.S.C. 5 441a(a)(1)(A), it is

unlawful for any person to make contributions to a political

committee in any calendar year which, in the aggregate,

exceed $5,000. Furthermore, 2 U.S.C. S 441a(f) states that
C)

no candidate or political committee shall knowingly accept

any contribution in excess of that limitation.

Pursuant to the Act, a "contribution" includes any gift,

subscription, loan, advance, or deposit of money or anything

of value made by any person for the purpose of influencing

any election for Federal office. 2 U.S.C. S 431(8)(A)(i).

While loans in the ordinary course of business and in

accordance with applicable law by certain financial

institutions are not considered contributions by the

financial institution, each endorser or guarantor of the loan

is considered to have made a contribution in that proportion

of the unpaid balance that each endorser or guarantor bears
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to the total number of endorsers or guarantors. 2 U.S.C.

S 431(8)(B)(vii)(I). See also 11 C.F.R. S 100.7(b)(1l).

III. FACTS

Commission reports indicate that PROPAC received a

$30,000 loan on December 21, 1981 from D.C. National Bank,

guaranteed by Victor Ramber, as PROPAC's treasurer.

Commission reports further show that PROPAC received an

additional $25,000 loan on June 2, 1982 from D.C. National

Bank. Unlike the previous loan, PROPAC's original reports

and correspondence with the Commission named Victor Kamber,

-\r who was identified solely as President of the Kamber Group,

as the loan guarantor. However, in amended reports filed in

1982 and subsequent correspondence, the Committee represented

that Kamber had guaranteed the loan in his capacity as

treasurer of PROPAC.
1

C)
As the due dates for the original loans passed, PROPAC

signed new loan agreements extending the final payment dates.

- While PROPAC continually separately reported the original

loans until they were fully repaid, the loans were apparently

consolidated at some point. 2 Significantly, at least one and

1. PROPAC had previously obtained two loans from the D.C.
National Bank and reported them as personally guaranteed by
Victor Kamber. When questioned about these guarantees by the
Reports Analysis Division ("RAD"), PROPAC amended its reports to
reflect the loans as guaranteed by victor Kamber, PROPAC's
treasurer. The amendment regarding the $25,000 loan, in
question herein, occurred at about the same time.

2. This conclusion is based upon a close examination of
PROPAC's Schedule Cs from the time both loans were initially
incurred. See First General Counsel's Report (dated 1/8/91),
at 3, n.2. Indeed, based on a bank computer printout supplied
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perhaps both of these new loans were personally guaranteed by

Victor Kamber. On May 15, 1990, in response to a Request For

Additional Information ("RFAI") concerning PROPAC's

termination report, PROPAC submitted copies of two loan

agreements dated December 27, 1985 and March 27, 1987 for

$33,993.40 and $17,493.40, respectively. A signature page,

which was provided to the Commission sandwiched in between

the two loan agreements, identifies the guarantor as follows:

"Guarantor(s): Victor Kamber, Personally," and is signed

accordingly.

-\l This Office requested that respondents provide all

records regarding the original loans and subsequent

extensions and consolidations made by the D.C. National Bank,

in order to determine precisely when the loans were

consolidated and at what point Kamber began serving as
C

personal guarantor. Respondents informed this office that

they could not locate such records and would have to seek the

__ documents from the bank. Sovran has since taken over the

D.C. National Bank and has informed counsel that

D.C. National did not keep computerized records in the early

1980s. Thus, such records are apparently unobtainable. 3

(Footnote 2 continued from previous page)
to this Office by Respondents, it is likely that the loans were
consolidated in December 1982. See Attachment 2 at 3.

3. Although it is somewhat inconsistent that Respondents have
provided us with a 1983 computer printout from D.C. National
Bank (Attachment 2 at 3), this Office has no other reason to
doubt PROPAC's efforts.
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III. DISCUSSION

Although this Office could try seeking the documents

directly from the bank, we do not think that it would be

appropriate here. Instead, this Office believes that the

Commission should take no further action in this matter and

close the file.

Respondents' request that the Commission take no further

action in this matter is premised on the assertion that all

the loans in question were guaranteed by Victor Kamber in his

capacity as PROPAC's treasurer or, if a personal loan

guarantee did occur, it was an inadvertent error. Indeed,

when the Reports Analysis Division ("RAD") questioned PROPAC

about the guarantees of previous loans and warned that

personal guarantees are the equivalent of contributions,

PROPAC responded by indicating that the loans were guaranteed

by Victor Kamber in his capacity as PROPAC's treasurer. RAD

made no further inquiries, consequently implying that a

- guarantee by a committee's treasurer is not the same as a

personal guarantee. Yet, a committee can not act as a

guarantor for its own loan.

Thus, either Victor Kamber's signature

as guarantor of loan served as a personal guarantee, or the

document was without effect. Therefore, whether Victor

Kamber intended to guarantee the loans as PROPAC's treasurer

and inadvertently personally guaranteed them or guaranteed

them as treasurer, the legal effect was the same: Victor

Kamber was personally liable on PROPAC's loans.



-6-

Nevertheless, this Office is not compelled to pursue

this matter in light of the miscommunication regarding

personal loan guarantees, together with the facts that PROPAC

has gone through the debt settlement process, has no cash on

hand, is anxious to terminate, and that the activity in

question occurred at least four years ago. For the latter

reasons, it would likewise be judicious to take no further

action with regard to PROPAC's failure to itemize the final

$25,000 loan repayment.

Therefore, this Office recommends that the Commission

take no further action and close the file.

IV. RECOMMENDATIONS

1. Take no further action.

2. Close the file.

3. Approve the appropriate letters.

C) Lawrence M. Noble
General Counsel

Date BY: oi GLerner
Associate General

Attachments
1. Initial Response dated March 11, 1991
2. Request for conciliation

Staff assigned: Dodie C. Kent
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FEDERAL ELECTION COMMISSION
WASHINCTO% OC .1q)4hj

MEMORANDUM

TO:

FROM:

DATE:

SUBJECT:

LAWRENCE M. NOBLE
GENERAL COUNSEL
MARJORIE W. EMMONS /DONNA ROACat 9

COMMISSION SECRETARY

JULY 30, 1991

MUR 3220 - GENERAL COUNSEL'S REPORT
DATED JULY 24, 1991.

The above-captioned document was circulated to the

Commission on THURSDAY, JULY 25, 1991 at 4:00 P.M.

Objection(s) have been received from the Commissioner(s)

as indicated by the name(s) checked below:

Commissioner

Commissioner

Commissioner

Com.missioner

Commissioner

Commissioner

Aikens

Elliott

Josef iak

McDonald

McGarry

Thomas

This matter will be placed

for TUESDAY, AUGUST )3, 1991

on the meeting agenda

Please notify us who will represent your Division before the

Commission on this matter.

xxx
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Progressive Political Action
Committee and Victor Kamber, as
treasurer;
Victor Kamber, individually.

MUR 3220

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session on

August 13, 1991, do hereby certify that the Commission

decided by a vote of 5-1 to take the following actions

in MUR 3220:

1. Take no further action.

2. Close the file.

3. Approve the appropriate letters as
recommended in the General Counsel's
report dated July 24, 1991.

Commissioners Elliott, Josefiak, McDonald, McGarry,

and Thomas voted affirmatively for the decision;

Commissioner Aikens dissented.

Attest:

Date Marjorie W. Emmons
Secretary of the Commission

C



FEDERAL ELECTION COMMISSION
WASHINGTON, DC 20463

August 21, 1991

Jeffrey M. Sandman, Esq.
The Kamber Group
1920 L Street, N.W., Suite 700
Washington, D.C. 20036

RE: MUR 3220
Victor Kamber

Dear Mr. Sandman:

On February 21, 1991, your client, Victor Kamber, was
o notified that the Federal Election Commission found reason to

believe Victor Kamber violated 2 U.S.C. S 441a(a)(1)(c). On
both March 12, 1991 and May 6, 1991, you submitted responses to

-N the Commission's reason to believe finding.

After considering the circumstances of the matter, the
Commission determined on August 13, 1991, to take no further
action with regard to Victor Kamber and closed the file. The
file will be made part of the public record within 30 days.
Should you wish to submit any factual or legal materials to

0 appear on the public record, please do so within ten days of
your receipt of this letter. Such materials should be sent to

V the Office of the General Counsel.

The Commission reminds you that Victor Kamber's guarantees
of PROPAC's bank loans, both individually and as treasurer,
appear to be in excess of his individual contribution limit,
pursuant to 2 U.S.C. 5 44la(a)(1)(c). Your client should make
certain that this activity does not occur in the future.

If you have any questions, please contact Dodie C. Kent,

the attorney assigned to this matter, at (202) 376-5690.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G. Lerner
Associate General Counsel



FEDERAL ELECTION COMMISSION 'Nit
WASHINGTON, D.C. 20463

August 21, 1991

Jeffrey M. Sandman, Esq. 
ON

The Kamber Group
1920 L Street, N.W., Suite 700
Washington, D.C. 20036

RE: MUR 3220
Progressive Political Action
Committee and Victor Kamber,
as treasurer

Dear Mr. Sandman:

On February 21, 1991, your clients, the Progressive
Political Action Committee ("PROPAC") and Victor Kamber, as
treasurer, were notified that the Federal Election Commission
found reason to believe that PROPAC and Victor Kamber, as
treasurer, violated 2 U.S.C. S 434(b)(4)(E) and 441a(f). On
both March 12, 1991 and May 6, 1991, you submitted responses to

V' the Commission's reason to believe findings.

After considering the circumstances of the matter, the
Commission determined on August 13, 1991, to take no further

0 action against PROPAC and Victor Kamber, as treasurer, and
closed the file. The file will be made part of the public
record within 30 days. Should you wish to submit any factual or
legal materials to appear on the public record, please do so
within ten days of your receipt of this letter. Such materials

-- should be sent to the Office of the General Counsel.

The Commission reminds you that the acceptance of
Victor Kamber's contributions in the form of loan guarantees,
both individually and as treasurer, appears to be in violation
of 2 U.S.C. S 441a(f). The Commission further notes that
PROPAC's failure to fully itemize all repayments of PROPAC's
$25,000 loan from the D.C. National Bank appears to be a
violation of 2 U.S.C. S 434(b)(4)(E). Your clients should take
immediate steps to insure that this activity does not occur in
the future.



Jeffrey Sandman, Esq.
MUR 3220
Page Two

If you have any questions, please contact Dodie C. Kent,
the attorney assigned to this matter, at (202) 376-5690.

Sincerely,

Lawrence N. Noble
General Counsel

BY: Lois G. Lerner
Associate General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON. 0 C 20463

THIS IS THE ENDOFfJR#

DATE FILIED CAMERA NO I.


