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The Kerry Committee *(tMl~A( (;ctt~fs$K~

~tJAN22 FW~u1~

January 14, 1991

Chairman Lee Ann Elliott
Federal Election Commission
999 East Street, NW cpg
Washington, DC 20463

=
Dear Madame Chairman:

This Co laint calls for an immediate investigation into an
ap~r~t violation of the reporting requirements of the Federal
Election Campaign Act of 1971, as amended, 2 U.S.C. Sec. 434(b)
and related regulations of the Commission (11 C.F.R. Sec. 104.5)
by the Rap~port for Senate Committee (Seven Stratbmore Road,
Natick, NA and the candidate it supports, Kr. James W.
Rappapo

Specifically, the Rappaport Coinuittee has, by it. -
admission, failed to cply vith the 48-hour reporting
requirements crafted to assure full disclosure to the public of
the financial activities of a campaign in the days iindiately
before an election.

The evidence shows that on the following dates, Kr. Rappaport
loaned his campaign funds totaling in the aggregate of $250,000.

Rerorted Dat~ Amount of Loan

August 30, 1990 $200,000
September 10, 1990 $ 50,000

These loans were made within 20 days of the primary election date
in Massachusetts on which Kr. Rappaport competed for his party
nomination for the United States Senate. Under the law, they
were required to have been reported within 48 hours of the date
these loans were made. In fact, they were not reported until the
last full quarterly report filed before the NOvember general
election on October 15, 1990.

These violations are not disputed by the Rappaport campaign.
In an article in The ~oston Herald on October 23, 1990, ~~port
campaign spokesman, Richard Gaines, is quoted as admitting the
failure to report but contending that it was "just a bookkeeping
imperfection."

In addition, the Rappaport campaign violated the 48-hour rule
again in connection with the following contribution by Kr.
Rappaport less than 21 days before the general election.

P.O. Box 1077 * Boston, MA * 02177-1077 * (617) 4511990
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January 14, 1991

Reported Date Amount Of Loan

October 15, 1990 $500,000

Under the 46-hour rule, this $500,000 contribution should
have been reported by the close of business October 20, 1990. In
fact, this loan was not re~rted until October 23, 1990, the date
that The Boston Herald article appeared.

It is, therefore, without question, that the law was violated
and that full remedial action by the Commission is warranted
without delay.

This is not a minor reporting lapse or anything resembling a
tecbrdcal' violation. The loans involved here were substantial

in character fully $750,000,000 in all. Moreover, the reporting
requirement in question, the 4S'hour requirement, occupies a
special place in the scheme of reporting requirements. As the
Ciusion has frequently stated, this requirement is meant to
secure full, public awareness before an election of 11th hour
financing.

Accordingly vigorous action by the Cammissiom to remedy the
violation is critical to public confidence in the enf@rcement of
our campaign finance laws.

Sincerely,

& C%2~
William L. Elabree
Treasurer
Kerry for Senate in '90 Committee
20 Park Plaza, Suite 227
Boston, MA 02116
617-451-1990

Before me, the undersigned, a Notary Public in an for s~4~i,
County and State, on this day personally appeared ~
known to me to be the person whose name is subscr1~t~ the
foregoing instrument signed and sworn to before me that he
executed the same for the purposes and consideration therein
expressed.

GIVEN UNDER MY HAND AND SEAL OF
OFFICE ~

this /~)~~~day of~r i990

County, Massachusetts
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FEDERAL ELECTION COMMISSION
WASHINCTO% DC 20463 January 25, 1991

William L. Elibree. Treasurer
Rerry for Senate in 90 Committee
20 Park Flame. Suite 227
Doston. NA 02116

RE: Mlii 3216

Dear Mr. Elabree:

This letter acknowledges receipt on January 23. 1991. of
your complaint alleging possible violations Of the Federal
Election Campaign Act of 1971. as amended ('t~ Acttm). by James
W. lappaport. Jim lappaport for Senate £54 Viaceut J. Santoro.
as treasurer. The respondents will be not1fi~ of t~i.
complaint within five Gays.

You will be notified as soon as the Federal Ilection
Commission takes final action on your complalat. Should youLI) receive any additional information in this matter, please
forward it to the Office of the General CouSsel. Such
information must be sworn to in the same manner as tbe original
complaint, we have numbered this matter HUE 3Z16. Please refer
to this number in all future correspondence. For your
information, we have attached a brief description of the
Commission's procedures for handling complaints.

If you have any questions, please contact letha Dixon.
Docket Chief, at (202) 376-3110.

Sincerely.

Lawrence N. Noble

General Counsel

~LerBY: Lol
Associate General Counsel

Enclosure
Procedures



FEDERAL ELECTiON COMMISSION
WASHINGTON DC 20461

January 25, 1991

James 3. lappaport
7 Strathacre load
latick. MA 01760

RE: HUM 3216

Dear Mr. Rappaport:

The Federal Election Commission received a complaint which
alleges that you may have violated the Federal Election Campaign
Act Of 1971. as amended (the Act). A COP7 Of the mplaiflt 15
enclosed. We have numbered this matter HUE 3216. times. refer
to this number in all future correspondenCe.

ad)

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against you in thiS
matter. Please submit any factual or legal materials which you
believe are relevant to the Commissions analysis of this
matter. Where appropriate, statements should be submitted under
oath. Your response, which should be addressed to the General
Counsels Office. must be submitted vithin 15 days of receipt of

-) this letter. If no response is received vithin 15 days. the
Commission may take further action based on the available
information.

This matter will remain confidential in accordance With
2 U.S.C. S 437gCa)(4)(5) and I 437g(aHlZ)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authoriuing such counsel to receive any
notifications and other communications from the Commission.



If you have 857 que5tiOfl5~ please contact Jeffrey Long. the

staff member assigned to this matter at (202) 378-5690. For

your informatiOfl. we have attached a brief description of 
the

Commissions procedures for handling complaints.

Sincerely.

LawrenCe N. Noble

General Counsel

DY: Lois G.J.erner
Associa t~'e General Counsel

Inclosures
1. Complaint
2. ProcedureS
3. DesignatiOn of Counsel Statement

tn
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FEDERAL ELECTION COMMISSION
WASHiNGTON DC 2046i

January 25, 1991

Vincent J. Santoro. Treasurer
Jim lappaport f or Senate
7 Strathacre load
latick, MA 01760

RE: NUR 3216

Dear Mr. Santoro:

The Federal Election Commission received a complaint which
alleges that Jim lappaport for Senate and you, as treasurer. may
have violated the Federal Election Campaign Act of 1971. as
amended (the Act). A copy of the complaint is eaclosed. We
have numbered this matter MDI 3216. Please refer to this number
in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against yea in this
matter. Please submit any factual or legal materials which you
believe are relevant to the Commissions analysis of this
matter. Where appropriate, statements should be submitted under
oath. Your response, which should be addressed to the General
Counsel's Office, must be submitted within 15 days of receipt of
this letter. If no response is received within 15 days. the
Commission may take further action based on the available
information.

This matter will remain confidential in accordance with
2 U.S.C. S 437g(a)(4)(3) and I 437g(a)(l2)(A) unless you notify
the Commission in writing that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.
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If you have any questions, please contact Jeffrey Long, the
staff member assigned to this matter at (202) 376~69o. For
your information. ye have attached a brief description of the
Commissions procedures for handling complaints.

Sincerely.

Lavrence N. Noble

General Counsel

DY: L'~~1~ihIrDEIY
Associate General CoUnsel

Inclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement
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WUNbIR, RYAN, CANNON & ThZLtN A ~~OJM
615 L 5tft3?, W.W., SUITI 650 ,g~~ggI m~zI

~SNINGT0N, 0. C. 20036

(303) 056-3005
FAC.MgLK: (808) 650-3060

February 12, 1991

i~Iw
-

~

Federal Election Commission

General Counsei's Office g j999 E Street, N.W.
RE: MUR 3216Washington, DC 20463 Jim Rappaport for Senate

Comnuttee
Attn: Mr. Long

Dear Mr. Long:

Please find enclosed the Statement of Designation in the above referenced matter.
to

Should you have any questions, please contact me at your convenience.

C)

Paul t. Sullivan
Legal Counsel

cc: Vince Santoro, Treasurer
James Rappaport, Esq.
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3216

Na.. Cr ~w.I

ADSU

Paul E. SulI.iVat~

Ider. "'" ('*nW~#kI~ L 7h.1*~

16~15 L Street, NW, Suite 650

Washington, DC 20036

202/778-0884

me atov.-naa~ indi'JtdUai ~.s 'iereoy deah;na:ed as uy

counsel ~Ad j~ aut~ior.~ec :o receive any 'iotL~ications and OI~1SC

coinuniCat~OflS fr2 ~:e CciSSOfl and :o ac~ n my benalt *tor@I lilA ~
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Za:e

azsPONDVIT * S qANZ:

~OBBSS:

313 Rappaport

Jim Rappaport for Senate

7 Strathmore Road

Natick, MA 01760

scum pUOMI:

3USI1~S p10HZ:

617/

617/227-7345
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WUND~R, RYAN, CANNON ~THCLSN
*.s. a. smggT. w.w., wvg ceo

~SHINGT0N, 0. C. 30036
(303) 656-3005

FACSIMILE: (2031 @56-3010

February 14, 1991

Lawrence J. Noble, Esq.
General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, DC 20463

9
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RE: MUR 3216

Attn: Jeffrey Long

Dear Mr. Long:

Please find
referenced matter.

enclosed, the Respondent's answer to the complaint filed in the above

Should you have any questions, please contact me at your convenience.

Paul E. Sullivan

cc: Vince Santoro, Treasurer
James Rappaport
Chairman John McGarry
Vice Chairman Joan Aikens
Commissioner Lee Ann Elliott
Commissioner Tom Josefiak
Commissioner Danny L McDonald
Comnussioner Scott Thomas



BEFORE THE FEDERAL ELECTION COMMISSION

Rappaport for Senate ) MUR 3216
Committee and ) Reason to Believe

Vincent Santoro, as ) Response
Treasurer )

_______________________________________________________ )

I.
FACTUAL SUMMARY

Pursuant to 2 U.S.C. ~437g(a)( 1) the Jim Rappaport for Senate Committee and

Vincent J. Santoro, as Treasurer, (hereinafter "Respondent") file this response with the

Federal Election Commission (hereinafter "FEC" or "Commission") in answer to a complaint

filed with the Commission by a letter dated January 14, 1991 filed by William L Elsbree,

Treasurer, Kerry for Senate in '90 Committee (hereinafter 'Complaint").

The Complaint, received on January 31. 1991 alleges that the Respondent failed to

timely report three separate loans made by the candidate to the Respondent's committee

during the course of the 1990 primary and general elections.

The Complaint alleges that the aforementioned loans were not timely reported

pursuant to 2 U.S.C. §434(a)(6), the so called "48 hours notification" provision. That section

states as follows:

"(A) The principle campaign committee of a
candidate shall notify the clerk, the secretary, or
the Commission, and the Secretary of State, as
appropriate, in writing, of any contribution of



* S
$1,000 or more received by any authorized
committee of such candidate after the 20th day,
but more than 48 hours before, any election.
This notification shall be made within 48 hours
after the receipt of such contribution and shall
include the name of the candidate and the office
sought by the candidate, the identification of the
contributor, and the date of receipt and amount
of the contribution.

(B) The notification required under this
paragraph shall be in addition to all other
reporting requirements under this Act.'

The three loans in question are as follows:

1. August 30, 1990 loan made by James Rappaport to Respondent's committee:

$200,000

2. September 10, 1990 loan made by James Rappaport to Respondent's

committee: $50,000

3. October 18, 1990 loan made by James Rappaport to Respondent's committee:

$500,000

The Massachusetts primary was held September 18, 1990 and the general election,

November 6, 1990.

The August 30 and September 10 loans were reported on the Respondent's October

quarterly report, timely filed October 15, 1990. The October 18, 1990 loan was reported to



the Secretary of the Senate by a facsimile at 1L33 am. on October 23,1990. A copy of the

notification verifying receipt by the Secretary of the Senate is attached hereto as Exhibit "A".

Respondent received the primary election report notice, issued by the Federal

Election Commission relative to the Massachusetts primary election. A copy of that notice

is attached hereto as Exhibit "B". No such notice was received for the general election.

II.

AE~IDAE~

It was Respondent's belief at the time that the reference to the "last minute

contributions" provision contained in Exhibit "B" did not include I~an~ which a committee

received from the candidate. Respondent viewed the term "contributions" to reference funds

which were received from individuals and PACs. The notice did not indicate that loans

were to be included in this 48 hour notice requirement. Therefore, Respondent did not

realize a duty to report within the 48 hour provision, loans made by the candidate %Ince in

Respondent's opinion, it was limited to contributions from third party sources. This was the

first time the Treasurer served in such a capacity with a federal committee and he was

unaware that the "48 hour" requirement applied to loans.

As noted above, the October 18 loan was reported on October 23rd. It should be

noted that the 48 hour deadline for this contribution fell on a weekend; Saturday and

Sunday were the 20th and 21st of October. Respondent believed that weekends were not

included in the 48 hour notice thereby requiring that the notice be filed on the 22nd of

October. Due to the rush of activities during the last weeks of the campaign, Respondent
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filed the loan on October 23rd, 1990 along with an additional loan made that same date for

$500,000. (See Exhibit "A', Schedule C)

With regard to the October 18 loan, it should be noted that the Respondent's filing

of the notice on October 23rd, complied with the spirit and the policy surrounding the 48

hour notice provision in the regulations. Notice of that loan was on the public record a full

two weeks before the date of the election and therefore it provided the public and the

Respondent's opponent, Senator Kerry, more than sufficient notice of the loan in question.

The fact that the 48 hours actually fell during a weekend would not have provided the public

nor Senator Kerry's committee with substantially greater notice since such notices would not

have been available to the public or to press until Monday, the 22nd.

In addition, the loan in question on the 18th of October was not the first such loan

made by the candidate to the Respondent. Clearly, as the Respondent's report indicates,

the candidate had previously made substantial loans to the Committee and therefore the

public was well aware of the fact that the candidate was substantially supporting the efforts

of the campaign. Therefore, the immediacy of the notice under the provision is but a sJ~

minimus oversight by the Respondent as compared to the typical situation in which such

contributions under the 48 hour notice are made by third party individuals or PACs. Here

the mere fact that the loan was made by the candidate and that there had been a history

of substantial loans by the candidate to the Respondent committee, greatly reduces the

impact that such a reporting notice would have on the public.



0 0
'II.

~QN~LUSLQ~

For these reasons, the Respondent submit that the alleged violations in the

complaint are of a~j~mjnjmjj~ nature and hereby request the Commission to make a finding

of reason to believe and take no further action and close out the file.

Respectfully submitted,

Paul E. Sullivan
Counsel for Respondents
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PEIIIARY U*OTIWI

REPORT NOTICE
FEDERAL ELECTiON COMMISSION

NASIAc3USZT!'S August 13, 1990

33G./cm.
RAXLX ruhxl.REPORT REPORTIUG P331001/ DA!32/

pig .nxuur 07/01/90 - 08/29/90 09/03/90 09/06/90

OCTOIER QUARTERLY 08/30/90 - 09/30/90 10/15/90 10/15190

urn ~T FILE
PRIWCIPAL CAMPAIGN CORMITTIZS OF CONGRESS KOKAL Cajmy~AygS vho
seek nomination in the September 16 * 1990 . Nsssachusetts,
Primary.

a m~ - REPORTEDO All financial activity that occurred during the reportiag
period (or before, if not previously reported).

amin s
Candidate comittees use Form 3 (enclosed). U the csmpeign
has more than on. authorized comittee, the principal caapaign
Comuittee must also file a consolidated report on rota 35.

WEtRI TO FILE
Consult the instructions on the back of the Form 3 Suinsry
Pale. Kate state filing requirements also.

$1,000 or more, received during the period August 30 through

e date of the camittes's first
activity.

2/The mailing date for the Primary report is a federal holiday,
nevertheless, the report must be received by the filing date.
Reports sent by registered or certified mail must be postmarked
by the mailing date. Othervise, they must be received by the
fiLing date.



COMPLAINANT:

RESPONDENTS:

JrDrRA,

FEDERAL ELECTION CONNISSION
999 E Street, N.W.

Washington, D.C. 20463 ~

FIRST GENERAL COUNSEL' S REPORT aCNIIIWI
MUR #3216
DATE COMPLAINT RECEIVED
BY OGC: 1/22/91
DATE OF NOTIFICATION TO
RESPONDENTS: 1/25/9 1
STAFF NIN33R: Jeffrey Long

William L. Elabree, Treasurer

Kerry for Senate in '.0 Comittee
James V. Rappaport

Jim Rappaport for Senate and

U

Vincent 3. Santoro, as treasurer

I

RELEVANT STATUTE: 2 U.S.C. S 434Ca)(6)

INTERNAL REPORTS CHECKED: Disclosug~ Records

FEDERAL AGENCIES CHECKED: None

I. GENERATION OF MATTER

This matter was generated by a complaint filed on January 22,
1991, by William L. Elabree, the treasurer of the Kerry for Senate
in '90 Committee. Attachment 1. James Rappaport lost the

Massachusetts general election with 43% of the vote against

Senator Kerry.

The complaint alleges that James Rappaport and Jim Rappaport
for Senate and Vincent J. Santoro, as treasurer, (the Comaittee")

failed to file two 48 hour notifications ("48 Hour Notices") prior

to the primary election for contributions totaling $250,000, and

failed to file one 48 Hour Notice prior to the general election

for a $500,000 contribution. Counsel for the Respondents filed a
response on February 14, 1991, asking that the Commission find



reason to believe and take no further action in the matter.

Attachment 2.

IK* FACTUAL AND LEGAL ANALYSIS

The Federal Election Campaign Act of 1971, as amended (the

Act"), requires principal campaign committees of candidates for

federal office to notify in writing either the Secretary of the

Senate, the Clerk of the U.S. House of Representatives or the

Commission, as appropriate, and the Secretary of State, of each

contribution totaling $1,000 or more, received by any authorised

committee of the candidate after the 20th day but more than 46

hours before any election. 2 U.S.C. S 434(a)(6)(A). The Act

further requires notification to be made within 46 hours after the

receipt of the contribution and to include the name of the

candidate and office sought, the date of receipt, the amount of

the contribution, and the identification of the contributor. Ed.

The notification of these contributions shall be in addition to

all other reporting requirements. 2 U.S.C. S 434(a)(6)(3).

According to 11 ~.F.R. S l00.7(a)(1)(B), a loan is a contribution

at the time it is made and is a contribution to the extent that it

remains unpaid.

The Massachusetts primary election was held on September 18,

1990, and the general election on November 6, 1990. According to

the complaint, Mr. Rappaport loaned to his campaign committee, Jim

Rappaport for Senate, $200,000 on August 30, 1990, and $50,000 on

September 10, 1990. Both of these contributions were made after

the 20th day but more than 48 hours before the primary election

election but the Complainant alleges the contributions were zaot
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reported by the Committee until they appeared on the the

Committee's 1990 October Quarterly Report. In addition, according

to the complaint, Mr. Rappaport 3ade a $500,000 loan to his

campaign committee on October 18, 1990, 19 days before the general

election, but the Committee did not report the receipt of that

contribution until October 23. 1990.

The Federal Election Commission Schedule C of the Committee's

1990 October Quarterly Report lists tvo loans from James W.

Rappaport's personal funds; one loan of $200,000 was made on

August 30, 1990, and the second loan of $50,000 was made on

September 10, 1990. On the Committee's 1990 30 Day post-General

Report Schedule C, a $500,000 loan is listed from Jams W.

Rappaport's personal funds to his committee.

In their response, the Respondents do not dispute the dates

the loans vere made, their failure to file 48 hour notices for the

August 30 and September 10 loans, or the lateness of the

notification for the October 23 loan. Commission records confirm

the failure of the Committee to file 48 hour notices for the

August 30 and September 10 loans and the failure to timely file a

48 hour notice for the October 23 loan.

Respondents contend that their failure to report these

contributions within the required forty-eight hours was due to

their belief that the provision did not include loans which a

committee received from the candidate. The Respondents also argue

that because the public was already aware that the Committee was

receiving loans from the candidate and because the contributions

in question were on the public record a full two weeks prior to

.J".
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the date of the election, the alleged violations are therefore of

a de mininus nature.

According to the Federal Election Campaign Act of 1971, as

amended, ("the Act") and Commission past practices, loans received

by a committee from the personal funds of the candidate constitute

a contribution and are therefore subject to the reporting

requirements of the Act, including the filing of 48 lour Notices

pursuant to 2 U.s.c. S 434(a)(6). This Office therefore

recommends that the Commission find reason to believe Jim

Rappaport for Senate and Vincent Santoro, as treasurer, violated

2 u.s.c. s 434(a)(6). Because of the amounts involved, we do not

agree with counsel's request to take no further action.

The making of loans by candidates to their coittees from

their personal funds are considered contributions for reporting

purposes but are not subject to the contribution limits. This

Office recommends therefore that the Commission find no reason to

believe that James W. Rappaport violated any provision of the Act

based on the complaint in this matter, and approve the Factual and

Legal Analysis and the appropriate letters.

III. RNCOIUIUUDATIOUS

1. Find reason to believe that Jim Rappaport for Senate and
Vincent Santoro, as treasurer, violated 2 u.s.C. S 434(a)(6).

2. Find no reason to believe that James W. Rappaport violated
any provision of the Federal Election Campaign Act of 1971,
as amended, on the basis of the complaint filed in MUR 3216,
and close the file as to this Respondent.
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3. Approve the attached Factual and Legal Analysis and the
appropriate letters.

Lavrence N. Noble
General Counsel

Date
BY:

Lois G...erner
Associate General Counsel

Attachments
1. Complaint
2. Response
3. Factual & Legal Analysis

a



SEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

)James w. Rappaport; ) NUB 3216
Jim Rappaport for Senate )
and Vincent j. Santoro, )
as treasurer.

CERTI FICATION

I, Marjorie V. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on April 22, 1991, the
Commission, decided by a vote of 6-0 to take the following

actions in NUR 3216:

'0 1. Find Reason to believe that Jim Rappaport
for Senate and Vincent Santoro, astreasurer, violated 2 U.s.c. S 434(a)(6).

2. Find no reason to believe that James V.Rappaport violated any provision of the
Federal Election Campaign Act of 1971,
as amended, on the basis of the complaint
filed in MLJR 3216, and close the file as
to this Respondent.

3. Approve the Factual and Legal Analysis
and the appropriate letters, asrecommended in the General Counsel's
Report dated April 18, 1991.

Commissioners Aikens, Elliott, Josefiak, McDonald, McGarry,

and Thomas voted affirmatively for the decision.

Attest:

Date marJorie V. Emmons
Secretary of the Commission

Received in the Secretariat: Thurs., April 18, 1991 ll*16 am.Circulated to the Commission: Thurs., April 16, 1991 4*00 p.m.Deadline for vote: Mon., April 22, 1991 4*00 p.m.

J~A~



FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463

May 3, 1991

Paul K. Sullivan, Esquire
Wunder, Ryan, Cannon & Thelen
1615 L Street, N.W.
Suite 650
Washington, D.C. 20036

RE: MUR 3216
Jim Rappaport for Senate and
Vincent Santoro, as
treasurer

Dear Mr. Sullivan:

On January 25, 1991, the Federal Election Coinission
notified your clients. Ji. Rappaport for Senate and Vincent
Santoro, as treasurer, of a complaint alleging violations of
certain sections of the Federal Election Campaign Act of 1971,
as amended (the Act). A copy of the complaint vas forvarded

LI') to your clients at that time.

upon further review of the allegations contained in the
complaint, and information supplied by you, the Coissiofl, on
April 22, 1991, found that there is reason to believe Jim
Rappaport for Senate and Vincent Santoro, as treasurer,
violated 2 U.S.C. S 434(a)(6), a provision of the Act. The
Factual and Legal Analysis, which formed a basis for the
Commission's finding, is attached for your information.*

Under the Act, you have an opportunity to demonstrate that
no action should be taken against your clients. You may submit
any factual or legal materials that you believe are relevant to
the Commission's consideration of this matter. Please submit
such materials to the General Counsel's Office within 15 days
of receipt of this letter. Where appropriate, statements
should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against your clients,
the Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
S 111.18(d). Upon receipt of the request, the OfitEe of the



Paul K. Sullivan, Esquire
Page 2

General Counsel vill make recommendations to the Commission
either proposing an agree3ent in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this
time so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for
pre-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance vith

2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A) uniese you notify
the Commission in writing that you wish the matter to be made
public.

If you have any questions, please contact Jeffrey Long,
the staff member assigned to this matter, at (202) 376-5690.

Sin r

hn Warren McGarry
Chairman

Enclosures
Factual & Legal Analysis



FEDERAL ELECTION CONNISS ION

FACTUAL AND LEGAL ANALYSIS

RESPONDENTS: MUR: 3216

Jim Rappaport for Senate and

Vincent 3. Santoro, as treasurer

This matter was generated by a complaint f lied by William L.

Elsbree, treasurer of the Kerry for Senate in 90 Committee.

The Federal Election Campaign Act of 1971, as amended ("the

Act"), requires principal campaign committees of candidates for

federal office to notify in writing either the Secretary of the

Senate, the Clerk of the U.S. House of Representatives or the

Commission, as appropriate, and the Secretary of State, of each

contribution totaling $1,000 or more, received by any authorised

committee of the candidate after the 20th day but more than 48

hours before any election. 2 U.S.C. S 434(a)(6)(A). The Act

further requires notification to be made within 48 hours after the

receipt of the contribution and to include the name of the

candidate and office sought, the date of receipt, the amount of

the contribution, and the identification of the contributor. Id.

The notification of these contributions shall be in addition to

all other reporting requirements. 2 U.S.C. 5 434(a)(6)(B).

According to 11 C.F.R. S 100.7(a)(1)(B), a loan is a contribution

at the time it is made and is a contribution to the extent that it

remains unpaid.

The Massachusetts primary election was held on September 18,

1990, and the general election on November 6, 1990. Mr. Rappaport

loaned to his campaign committee, Jim Rappaport for Senate,
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$200,000 on August 30, 1990, and $50,000 on September 10, 1990.

Both of these contributions were 3ade after the 20th day but more

than 48 hours before the primary election election but the

contributions were not reported by the Committee until they

appeared on the the Committee'S 1990 October Quarterly Report. In

addition, Mr. Rappaport made a $500,000 loan to his campaign

committee on October 18, 1990, 19 days before the general

election, but the Committee did not report the receipt of that

contribution until October 23, 1990.

N The Federal Election Commission Schedule C 
of the Committee's

1990 October Quarterly Report lists two loans from Jams w.

Rappaport's personal funds; one loan of $200,000 was made on

August 30, 1990, and the second loan was made on September 10,

1990. On the Committee's 1990 30 Day Post-General Report Schedule

C, a $500,000 loan is listed from James W. Rappaport's personal

funds to his committee. Commission records confirm the failure of

the Committee to file 48 hour notices for the August 30 and

September 10 loans and the failure to timely file a 48 hour notice

for the October 23 loan.

Respondents do not dispute the dates the loans were made,

their failure to file 48 hour notices for the August 30 and

September 10 loans, or the lateness of the notification for the

October 23 loan. Therefore, there is reason to believe Jim

Rappaport for Senate and Vincent J. Santoro, as treasurer,

violated 2 U.S.C. S 434(a)(6).



FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463

May 3, 1991

Paul E. Sullivan, Esquire
Wunder, Ryan, Cannon & Thelen
1615 L Street, N.W.
Suite 650
Washington, D.C. 20036

RE: MUR 3216
James W. Rappaport

Dear Mr. Sullivan:

On January 25, 1991, the Federal Election Commission
notified your clients, Jim Rappaport for Senate and Vincent
Santoro, as treasurer, of a complaint alleging violations of
certain sections of the Federal Election Campaign Act of 1971,
as amended ("the Act").

On April 22, 1991, the Commission found, on the basis of
the information in the complaint, and information provided by
you, that there is no reason to believe James W. Rappaport
violated any provision of the Act, on the basis of the
complaint filed in FlUE 3216. Accordingly, the Commission
closed its file in this matter as it pertains to James W.
Rappaport.

This matter will become a part of the public record within
30 days after the file has been closed with respect to all
respondents. If you wish to submit any materials to appear on
the public record, please do so within ten days. Please send
such materials to the Office of the General Counsel.

The Commission reminds you that the confidentiality
provisions of 2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A)
remain in effect until the entire matter is closed. The
Commission will notify you when the entire file has been
closed. In the event you wish to waive confidentiality under



Paul I. Sullivan, Esquire
Page 2

3 u.S.C. S 437g(a)(l2)(A), written notice of the vaiver must be
submitted to the Commission. Receipt of the waiver will be
acknowledged in vriting by the Commission.

Sincerely1

Lawrence M. Noble
General Counsel

nor
BY:

Associate Gneral Counsel



L OPflC~S
WuNocut, RYAN, CANNON & THELEN

oem L y~ggy, NW., auii~ omo
W~5NINGTON, D. C. 300)6

(303) 656-3005
pACuMeLg: (SOD) OS3060

May21, 1991 .4

Lawrence Noble, Euq.
Genera c~

NW 1
Federal mectio.a Commission
Washington, DC 20463

RE: MUR 3216 JIm Rq~t ~ Senate and
Vincent Suioio, a

ATiEl~CflON: J~Yrey Long

Dear Mt. Long:

As a folbw up to our discussion last week of your May 3, 1991 lN~' to me regurding
the above referenced mat~, I have hal ini~al diucuuions with my clis regarding ~s amUer.
However, in oi~ to nwnt with my client regarding this ~er mug to Mly ducurn his opikas
and the format of a preprobd~Ie cause ounciliation agreen~it, I wild ~y u~st dat the
Commission provide a two week extension of time. It is anticipated thai thriag dat time period,
I will be able to review the particulars with my client and to submit to tha Commission the
specific terms of an agreement which I believe will lend to an expedited conclusion of this
matter.

Thank you for your time and attention to this matter.

cc: Jim Rappaport



FEDERAL ELECTION COMMISSION
WASHINCTON. DC 20463

September 5, 1991

Paul E. Sullivan, Esquire
Wunder, Ryan, Cannon & Thelen
1615 L Street, N.H.
Suit. 650
Washington, D.C. 20036

RE: MUR 3216Jim Rappaport for Senate and
Vincent Santoro, as treasurer

Dear Nr. Sullivan:

On May 3, 1991, you were notified that the Federal ElectionCommission found reason to believe your clients, Jim Rappaport
for Senate and Vincent Santoro, as treasurer, violated 3 U.S.C.
S 434(a)(6). Under the Federal Election Campaign Act of 1971, asamended, and Comission regulations, you have an opportuaity todemonstrate that no further action should be taken against Jim
Rappaport for Senate and Vincent Santoro, as treasurer, and to
request pursuing pre-probable cause conciliation.

A review of our files indicates that you may not havereceived a response to your May 21, 1991, request for. an
extension of time, however, you have had sufficient time to
respond. Please file a response as soon as possible to keep this
matter from proceeding to the next stage of the enforcement
process.

Should you have any questions, please contact Jeffrey Long,
the staff member assigned to this matter, at (202) 376-5690.

Sincerely,

Lawrence N. Noble

General Counsel

~ 7 /~V~&I~«
BY: George 7. Rishel

Assistant General Counsel
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Zn the Ratter of

Jim Rappaport for Senate and ) StIR 3216 ~Vincent 3. Santoro, as treasurer ) WbEWUUW~
)

GUEUAL C~U3EL * S REPORT

I. 5Ac30

This matter was generated on January 22, 1991* by * c@mplaint

filed by William L. Elabree wherein it was alleged tbt USa
Rappaport for Senate and Vincent 3. Santoro, as tree*~grf (the

Committee' or 3.espondents'), and James U. Rappe~rtA.~j4 to

q. file two 46 Dour Dotificatioss prior to the 199, E'~.m~bwe~ts

primary election. A, response to thecouplaiI9 i~ @6

February 14, 1991, from Paul 3. Sullivan represen

Committee and the candidate in this matter. The Caisg*s, on
April 22, 1991, found reason to believe tWt the Committee

0
violated 2 u.s.c. S 434(a)(6), and found no reason t@ believe and

closed the file, with regard to James Rappaport.

The Respondents were notified on Ra~.3, 1991, of the

Commission's findings and were asked to submit factual materials

to demonstrate that no further action should be taken by the

Commission and informed that they may request pre-probable

conciliation. On Nay 21, Mr. Sullivan requested a two week
extension of time to file a response. Due to an oversight, the

Respondents were not notified that their request for an extension

of time was granted. On September 5, 1991, this OffAte sent a

letter which stated that although the Respondents may not have

received a letter granting their extension of time, they have had



sufficient time to respond. The letter also informed the

Respondents that if a response yes not received within five days,

the matter viii proceed to the next stag. of the e~fer@emeUt

process. To date the Commission has not received a response from

the Respondents or Mr. Sullivan. Since June iS, staff from this

Office have made seven attempts by telephone to contact counsel to

determine if a response or request for pre-probable cause

conciliation viii be filed. ~caus the attempts to illicit a

response have failed1 this Office viii proceed to the next stage
of t~e emforcem~t process.

Lavr.nce N. Noble
General C*wW*I,

BY:

Associate General Counsel

Staff Assigned: Jeffrey Long

Date Ii
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In the Ratter of ) aPMA3E~

Jim Rappaport for Senate and ) MUR 3216 W~UUWUUUW~Vifl~.nt J. Santoro, as treasurer )

GS3IAL COUWS3L' S REPORT
The Office of the General Counsel is prepared to close the

investigation in this matter as to Jim Rappaport for Senate and
Vincent 3. Santoro, as treasurer, based on the assessment of the
information presently available.

~Date La nc e
General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20463

October 25, 1991

Paul K. Sullivan, Esquire
Wunder, Ryan, Cannon & Thelen
1615 L Street, N.W.
Suite 650
Washington, D.C. 20036

RE: MUM 3216
Jim Rappaport for Senate and
Vincent 3. Santoro, as treasurer

Dear Mr. Sullivan:

Based on a complaint filed with the Federal £l.ctiou,
Commission on January 22, 1991, and information supplied by you,
the Commission, on April 22, 1991, found that ther, was reason to
believe your clients, Jim Rappaport for Senate and Vincent 3.
Santoro, as treasurer, violated 2 U.S.C. S 434(a)(6), and
instituted an investigation of this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe that
a violation has occurred.

The Commission may or may not approve the General Counsel's
recommendation. Submitted for your review is a brief stating the
position of the General Counsel on the legal and factual issues of
the case. Within 15 days of your receipt of this notice, you may
file with the Secretary of the Commission a brief (ten copies if
possible) stating your position on the issues and replying to the
brief of the General Counsel. (Three copies of such brief should
also be forwarded to the Office of the General Counsel, if
possible.) The General Counsel's brief and any brief which you
may submit will be considered by the Commission before proceeding
to a vote of whether there is probable cause to believe a
violation has occurred.

If you are unable to file a responsive brief within 15 days,
you may submit a written request for an extension of time. All
requests for extensions of time must be submitted in writing five
days prior to the due date, and good cause must be demonstrated.
In addition, the Office of the General Counsel ordinarily will not
give extensions beyond 20 days.
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Paul E. Sullivan, Esquire
Page 2

A finding of probable cause to believe requires that the
Office of the General Counsel attempt for a period of not less
than 30, but not more than 90 days, to settle this matter through
a conciliation agreement.

Should you have any questions, please contact Jeffrey Long,
the staff member assigned to this matter, at (202) 219-3690.

Sincerely,

Lavrence N. Noble~-~7

General Counsel

Enclosure
Brief
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BEFORE THE FEDERAL ELECTION CONNISS!OW

In the Matter of
)

Jim Rappaport for Senate and ) HUR 3216
Vincent J. Santoro, as treasurer )

)

GENERAL COUNSEL'S BRIEF

I. ST&?ENEMT OF TEE CASE

This 3atter was generated by a complaint filed by William

Elsbree, treasurer of the Kerry for Senate in '90 Committee.

Mr. Elsbree states that Mr. Rappaport loaned to his campaign

committee, Jim Rappaport for Senate ("the Committee"), $200,000 on

August 30, 1990, and $50,000 on September 10, 1990. The

Massachusetts primary election was held on September 16, 19,0, and

the general election on November 6, 1990. Both of these

contributions were made after the 20th day but more than 46 hours

before the primary election election but the contribetions vere

not reported by the Committee until they appeared on the

Committee's 1990 October Quarterly Report. In addition,

Mr. Rappaport made a $500,000 loan to his campaign committee on

October 18, 1990, 19 days before the general election, but the

Committee did not report the receipt of that contribution until

October 23, 1990.

A response to the complaint was received on February 14,

1991, filed by Paul E. Sullivan representing both the Committee

and the candidate in this matter. The Commission, on

April 22, 1991, found reason to believe that the Committee

violated 2 U.S.C. S 434(a)(6), and found no reason to believe and

closed the file with respect to James Rappaport.
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The Respondents were notified on May 3, 1991, of the

Commission's findings and were asked to submit either factual

materials to demonstrate that no further action should be taken by

the Commission or a request for pre-probable conciliation. To

date the Commission has not received a response from the

Respondents.

II. ANALYSIS

The Federal Election Campaign Act of 1971, as amended (the

Act), requires principal campaign committees of candidates for

federal office to notify in writing either the Secretary of the

Senate, the Clerk of the U.S. House of Representatives or the

Commission, as appropriate, and the Secretary of State, of each

contribution totaling $1,000 or more, received by any authorized

committee of the candidate after the 20th day but more than 46

hours before any election. 2 U.S.C. S 434(a)(6)(A). The Act

further requires notification to be made within 48 hours after the

receipt of the contribution and to include the name of the

candidate and office sought, the date of receipt, the amount of

the contribution, and the identification of the contributor. Id.

The notification of these contributions shall be in addition to

all other reporting requirements. 2 U.s.c. S 434(a)(6)(B).

According to 11 C.F.R. S lOO.7(a)(l)(B), a loan is a contribution

at the time it is made and is a contribution to the extent that it

remains unpaid.

The Federal Election Commission Schedule C of the Committee's

1990 October Quarterly Report lists two loans from James

Rappaport's personal funds; one loan of $200,000 was made on



w

August 30, 1990, and the second loan was made on

September 10, 1990. On the Committee's 1990 30 Day Post-General

Report Schedule C, a $500,000 loan is listed from

James W. Rappaport's personal funds to his committee. commission

records confirm the failure of the Committee to file 46 Hour

Notices for the August 30 and September 10 loans and the failure

to timely file a 48 Hour Notice for the October 18 loan.

Respondents contend that their failure to report these

contributions within the required forty-eight hours was due to

their belief that the provision did not include loans which a

committee received from the candidate. The Respondents also argue

that because the public was already aware that the Co~ittee 
vas

receiving loans from the candidate and because the contributions

in question were on the public record a full two weeks prior to

the date of the election, the alleged violations are therefore of

a de mininus nature.

In their response to the complaint the Respondents do not

dispute the dates the loans were made, their failure to file 48

Hour Notices for the August 30 and September 10 loans, or the

lateness of the notificatiOn for the October 18 loan. Therefore,

there is probable cause to believe Jim Rappaport for Senate and

Vincent 3. Santoro, as treasurer, violated 2 U.S.C. s 434a(6).
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I I I. GENERAL COUNSEL U 5 RECONRENDATION

Find probable cause to believe that Jim lappaport for Senate
and Vincent J. Santoro, as treasurer, violated 2 U.s.c.
S 434(a)(6).

i"~;~4 -~

Date ~7m f2obf~-~j')
Lawrence N. Noble
General Counsel

Staff person: Jeffrey Long



FEDERAL ELECTiON COMMISSiON
WASHINGTON. DC. 2043

December 2, 1991

CERTIFIED NAIL
RETURN RECEIPT REQUESTED

Paul 3. Sullivan, Esquire
Uhander, Ryan, Cannon & Thelen
1615 L Street, N.M.
Suite 650
Washington, D.C. 20036

RE: MU! 3216
Jim Rappaport for Senate and
Vincent J. Santoro, as treasurer

Dear Mr. Sullivan:

On October 25, 1990, you were mailed a brief stating theposition of the General Counsel on the legal and factual issues inthis matter under reviev. That brief and accompanying letternotified you of the General counsel's intent to recoend to theCommission a finding of probable cause to believe Jim Rappaportfor Senate and Vincent 3. Santoro, as treasurer, violated
2 u.s.c. S 434(a)(6).

To date, you have not responded to the General Counsel'sbrief. Unless we receive a response from you within 10 days ofyour receipt of this letter, this Office viii circulate a reportto the Commission recommending a finding of probable cause. Youshould submit 10 copies of your response to the Secretary of theCommission, and forward 3 copies to the Office of the General
Counsel.

Should you have any questions, please contact Jeffrey Long,
the staff member assigned to this matter, at (202) 376-3690.

Sincerely,

Lawrence M. NobleCounsel44
BY: George F. Rishel

Assistant General Counsel



F~i L h~ be.

'~ - M~m
1565 Th. A~

3m Jo.., CA 95126

REC~g'~
'UOFRAI fLFC?!~~,,~

910ECI9 Aftgff

December 1Z 1991

Mi. Brei Long
Federal mectiosi Commission
General Counsel's Office
999 B Street~ N.W.
Washington, DC 20463

RE: MUR 3216 - Jim Rappaport for Senate Committee

Dear Mt. I~

I have recently had &xwarded to me ~r letter luxilcathig that tim Gmral Counsel
proceeding with a to the Commission of probable e of .2 U.S.C

$34(a) (6) violation in the above referenced matter.

I have recently left the law firm with whom I was previmusly usodated and due to
that delay, apparently these documents have just recently been forwarded to me.

On this date, I have sent to Mr. Rappaport the Counsel's Ixief and recommemlatlons
for his review am! correspondence back to me for appropriate action. I wimid request at
this point in time a 15 day extension of time in which to respond to the Cmnmisslon on this
matter.

Given the facts set forth in the case, I believe that
submitted no later Friday, December 27, 1991.

I thank you for your time attention to this matter.

an appropnate response may be

PES:hh

oc James Rappaport

1



FEDERAL ELECTION COMMISSION
WASHINC TON. D C 20463

December 23,1991

Paul K. Sullivan, Esquire
The Singletary Mansion
1565 The Alameda
San Jose, California 95126

RE: RUR 3216
Jim Rappaport for Senate and
Vincent J. Santoro, as treasurer

Dear Mr. Sullivan:

This i~ in response to your letter dated December 12, 1991,which we received on December 19, 1991, requesting an extensionuntil December 27 to respond in the above-refereneeg matter.After considering the circumstances presented in your letter, theOffice of the General Counsel has granted the reqmasted extension.Accordingly, your response is due by the close of business on
December 27, 1991.

If you have any questions, please contact me at (202)
219-3690.

Sincerely,

1/

Jeffrey D. Long
Pa ralegal
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33: DEft 2215 - J13 Zapp@it for Senate Oitts

Dear Kr. mom,:

Fur w oomveusatts on Fridy Januay, £t1, I
reseived the internals oomailgaiu KUR 2215 ~oa ~
from vaoatimi last Friday. Please all~ era sitmiom of
tim to file a remponse untIl January 15, 1992.

I look f~rwrd to your resp.

Very truly yours,

V. Rappaport
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FEDERAL ELECTION COMMISSION
WASHINGTON. DC 2O4~3

January 8, 1992

James Wyant Rappaport, Esquire
One Longfellow Place
Boston, Massachusetts 02114

RE NUR 3216
Jim Rappaport for Senate and
Vincent 3. Santoro, as treasurer

Dear Mr. Rappaport:

This is in respo~.e to your letter dated January 6, 1992,which we received on that day, requesting an extensiom ~iaU1
January 15, 1992. to respond in the above-referenced matter.
After considering the circumstances presented in your letter, theOffice of the General Counsel has granted the requested extessi on.Accordingly, your response is due by the close of busi.*.~ on
January 15, 1992.

If you have any questions, please contact me at (202)
219-3690.

Sincerely,
, /* .~

~,
J . - -

Jeffrey D. Long
Paralegal

I.
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Federal Election Commission FZS 20
General Counsels Offices

Attn: Jeffrey D. Lopg
999 E Street, N.W.
Washington, DC 20463

RE: MUR 3216 Probable Cause
Brief

Dear Mr. Long

Please find enclosed a copy of the response to your Probable Cause Brief filed in the
above reference matter. Should you have any questions regarding this matter, please contact
me directly. I look forward to the resolution of this issue.

Vei~ii1~ yo

Paul E'~uuivan

cc: Chairman Joan Aikens
Vice Chairman, Scott Thomas
Commissioner, LeeAnn Elliott
Commissioner, John McGarry
Commissioner, Danny L McDonald
Commissioner, Trevor Potter



Inthematterof
Rappaport for Senate Committee) MUR 3216
and Vincent Smntoro, as 'lYcamarer) Probable Cause Response Brief

)

L

Pursuant to 2 USC. * 437g(aX3), this r~e Is filed ca behalf of the Jim
Rappaport for Senate Cclnee and Vincent 3. Santoro, as 'frmamm, (hereinafter
Respondent") with the Federal mocdas Commn~Iam (IEC" or 'C~~m"), in answer

to the Commls.~'s general cmmmel brief Umat the Qi~~mion make a
finding of probable cause to bellsve that R..pomlmt vIolated 2 U.S.C. S 434(a)(6}

A~) ii
Factual Swnmuy

By a letter dated October 25, 1991, the Commission's ewal counsel notified
Respondent that after considering the available evidence in this matter, he was prepared to

0 make a recommendation to the that there was probable inse to believe that
the Respondent had violated S 434(aX6). Due to Responden(s counsel relocating, the
probable cause brief was delayed in its receipt and as a result a request for an extension of
time to respond to that brief was requested and granted by the general counsel's office. A
second request for an extension of time was made and granted as a result of a request by
Mr. Rappaport directly to the general counsel's office.

In its response brief to the reason the belief finding in this matter ("RTh Brief')
Respondent acknowledged that there is not a dispute relative to the pertinent facts in this
matter; specifically, the Respondent does not dispute the dates on which the loans were
made, the dates on which they were reported, nor the date on which the "48 hour"
notification was sent to the Secretary of the Senate. (RTB Brief pages 2-3) However,
Respondent contends that there were several mitigating and extenuating circumstances
which, when taken together, constitute a sufficient basis upon which the Commission should
close the file on this matter.
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1. the regnisikum require the *43 hmz? ~es for contributions only ami thin

As noted in the RTB Drlef~ the Respondent treasurer was acting In that capacity for
the first time and as such was not aware of the various 0 interpretatioi of the
reporting requirements. (RiB Brlef~ p.3) Specifically, though the treasurer received a copy
of the 48 hour notice requirement relative to the Massachusetts Primary Election, he did
not comprehend that by the Commissiam Interpretation of the Regulations the '48 hour'
reporting period applied not only to cantrlbutlo'in but also to a candidate loans. Upon
review of the language In that notice Issued by the it is understandable how
such a cmild be made. The language as it appears Is entItled 'Last-minute
contritkim.' It states, 'Committees must also file special notices on contributions of
S1,000 or nwre, rwived during the period of August 30 through September 15, 1990.' (See
'Primary Election Report Netice" for Musadusetts dated August 13, 1990, a true and
complete copy wlich Is attached at E~iit '3' at RiB Brief')

i~ do~re
contributions of SlOGO or mere, aid does mit rebre lou. or by the
candidate. Dy virtue of the au of loans Mr. Rappapart had made to the camnalitee,
the treasurer was apparently aware that a candidate may ~n an unlimited amt of
personal funds to his principal campaign committee without those loans, being subject to the
individual contribution limits.

However, as will be noted below, the only provision in the Federal Election
Regulations, ('Regulations') which authorizes an unlimited amount of donations of a
candidate's personal funds to his authorize committee, relates to an unlimited amount of
'expenditures'. Since the reporting notice calls for only 'contributions' to the committee to
be reported, there is a legitimate question as to whether the treasurer was required to
disclose the financial loan activities in question.

The definition of a 'contribution' includes, a loan, except for a loan made in
accordance with 11 CFR 100.7(bXll), and that provision does not address a candidate's
personal loans but rather only loans which are received through a state bank, federally
chartered depository institution or a depository institution insured by Federal Deposit
Insurance Corporation, the Federal Savings and Loan Insurance Corporation or the National
Credit Union Administration. (11 (FRI 100.7(aXl). It should then be noted that within
the definition of contribution at§ 100.7(a) there is not a specific exclusion for a candidate
to make an unlimited amount of 'contributions' to his authorized committee. In addition,
§ 100.7(b) which sets out various exemptions to the definition of contribution, does not
exempt a candidate's loans from the FECA contribution limits.

The applicable contribution limits states that, 'No person shall make contributions
to any candidate, his or her authorized political committees or agents with respect to any
election for Federal office which, in the aggregate exceeds 51,000.' (11 CFRI 11O.1(bXl).



The ddi~ Of 'pff3OIi' U It sppIIU to, 110.1(b) Is kmund at 11 O~R 100.10 and It
includes, an Individual, but does not exclude a candidate. Thus, a candidate Is a person for
purposes of I 1l~L It should also be noted that the definition does exclude the federal
government or any authority of the federal governaisat, thus Indicating attention was given
to listing Intended from the definition. There is no other exemption on the face
of the Regulatlonswblda amid be read so as to enable a candidate to be exempt from the
contribution limit atg 110.1(b)~ Therefore, If the loan which the Respondent received from
the candidate, Mr. Rajipaport, was In fact a "contribution" then it would have necessarily
been subject to the $1,000 per election limit, as Is any other person. Knowli~g that the
candidate had lawhlly loaned we than $1,000 to the Committee the treasurer reasonably
concluded that candidates loans In excess of $1,000 do not constitute contributions.

There are any number of exemptions from the definition of contribution which the
Commission has incorporated into it~s Regulations. (See I 10~7(a) and (b). By not
exempting an Individual candidate from the contribution limit, while also permitting
unlimited loans, there Is certainly an ani~plty which is raised relative to the classification
of candidate loam In excess of $1,000 as contrbitions~" It certainly would pve the
treasurer a reasiusbie bask ~yas which to Presume that suds loam made by the candidate
wora not co~red to be camtrbtions since they exceeded the Individual limits. And~ if
they are ~1 asmidned as matrbstlons, correspondingly the tremrer would conclude the
loans w~mId g be ad$ect to Urns 48 knit midas reporting Of "coatributions" requirement
It sknaid ako he nomad that the Eglaugha Iii I~ak. does m* address nor clarify
this Ismie Ofa candidate's right to make unlimited to his authorized committee.

to
As a secondaay compainint Of that argument, the Regulations clearly delineate the

distinction between contrlbution" and expenditure'. The Regulations specifically address
0 the definition Of a contribution and the exemptions to that definition (1100.7) and a

separate provision relative to the definition of an expenditure and the exemptions thereof
(1100.8). Thus, the treasurer is certainly on proper grounds to conclude after reviewing the
Regulations that the terms are not interchaz~geable. Those which refer to "contributions3

apply only to contributions and those which refer to "expenditures" apply only to
expenditures as those terms as detined within the Regulations.

The only provision in the Regulations which reference the unlimited use of the
candidate's personal funds relative to this issue is found at 1 110.10(a). It states, "Except
as provided in 11 CFR parts 9001, Ct seq. and 9031 et seq. candidates for Federal office may
make unlimited ~ndiIwm from personal funds." (emphasis added) You will note that
there is no correspondii~g Regulation which enables a candidate to make "unlimited
contributions". As a side note, since these funds were provided by the candidate to the
committee as a "loan" then the candidate was anticipating repayment of those funds.
Therefore, his activity could not constitute an inkind contribution since he was anticipating
these would be loam and ultimately repaid.

The argument might be made by the Commission that loans are considered to be
contributions as defined in 1100.7(a). However, a loan is also an expenditure, as defined
in I 1OS(a)(1). Th distinction is not set out in the Regulations. Therefore, an analysis of
these various provisions of the Regulations would reasonably lead the treasurer to conclude



that If the loam gives by the c~dats to lbs co~t~ss are In acen at the $1,000 per
election limit as set fwth InS 110.1(b) then mdi loam would have to be classified as an
exenditure' By c ifying the loan as an expenditure, the candidate could then take

advantage off 110.10(a) and make an unlimited 'expendIture' loan (1 100.8(a) to his
committee. Alternatively, If the loan, wer classified as a 'contrIbution" loan (5100.7(a)
then it wm have to subscribed to the contribution limits off 110.1(b). SInce the loan
would exceed the contrlbutlcm limits, the treenrer wM conclude it must be classified as
an expenditure loan and utilize the unlimited availability of the candIdates Personal funds
as set out atf 110.10(a).

Based on that azmiysls, the treasurer in reviewing the Massachusetts report notice
could property read the luctlas as requiring the special 48 hour notice for "coutrlbutiom"
as being limited only to those activities wMch Milled the definition of contribution. In
addition, the Rcgulatkum atf 1043(f) refereadas the 48 lmr notice requirement, speaks
in terms of couatrlbutkuu of $1,000 or re md does mt speak In tcrnu of expenditures or
loam. Since these loam ~ld -1 coostilate a ccmtrhitiaa. the Respondent treasurer's
literal reading of ~ ~ wmakl preperly have concluded that there was not a
reporting rmmuhennt &w the 'expendit.W loam wMdi were made directly to the
authorized committee by the camMiate.

2. The puhile pilq~ tuudarijing tIm '41 kmr" mitlm w mt vinlafad In this ~
In addition to the dear legal ralb2inle &w the trrer m* having the respmniblhity

tofiIea48hmirmtioefartheaeloamIu~,Mdlrectthe tothepublicpolicy
underlying the purpose of this notice requirement. Specifically it is to provide the public
with notification of interest wuups who attempt to insert large sums of my, I.e. in excess
of $1,000, subsequent to the pre-election report. In this particular case, all the funds were
personal funds loaned directly by the candidate and not derived by virtue of bank loam or
third party collateralized loans, in any amount. Secondly, the candidate made in excess of
$4 million doliars in loam to his campaign committee between the time of his entra~ into
the primazy and the conclusion of the general election. The periodic insertion of these
loam to the campaign, certainly came as no great surprise or shock to the general publi4
the press, or even his oppw~nts. To the contrary, the subject of the candidate's personal
wealth am! his loans to the committee were a major issue for which his opponent and the
press were constantly attacking him.

The complainant, who was the general election opponent of the Respondent,
certainly had notice of these and the candidate's other loans in more than sufficient time
to bring them to the attention of the press and the public. The August 30 and September
10 loans, were disclosed a full twenty-one (21) days before the general election and the
October 18th loan was disclosed a full thirteen (13) days before the general election.
Certainly these did not violate the general public policy relative to the 48 hour notice; they
were disclosed in a sufficient time for the Respondent's opponent to bring them to the
attention of the public and, to make a campaign issue of those loans. This is dearly the
case in view of the fact the complaint attached an October ~, 1990 Boston Hearld article
about these loans am! the complainant initially filed this matter (though it was held to be
deficient on its face) prior to the election.



In addido., the hg that the hindlq for them loam was derived solely fro the
personal fonde ot the ~se, It di flat intrOdUCe the traditional issue of 'powaibi
interest" attempting to Influence the campaign at the last moment. It was merely the
candidate attempting to iduenes the outcome of his own campaign azid that certainly could
not come as a news surprise to any member of the electorate, the press, or his opponent.

CONO~USION

For the remain seated above, the Reqiosxlent umuld respeceiwely
Commission making a finding of no probable cause and close the file.

that the

Counsel for Respondent

- James Rappaport
Vincent Santoro
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BEFORE THE FEDERAL ELECTION Cp~~OI~ ~. ~

In the Matter of
)

Jim Rappaport for Senate and ) MUR 3216 SENSITIVE
Vincent J. Santoro, as treasurer )

GENERAL COUNSEL'S REPORT

I * BACKGROUND

This matter was generated by a complaint filed by William

Elsbree, treasurer of the Rerry for Senate in '90 Committee.

Mr. Elsbree states that Mr. Rappaport loaned to his principal

campaign committee, Jim Rappaport for Senate ("Respondents" or

"Committee"), $200,000 on August 30, 1990, and $50,000 on

September 10, 1990. The Massachusetts primary election was held

on September 18, 1990, and the general election on November 6,

1990. Both of these contributions were made after the 20th day

but more than 48 hours before the primary election. However, the

contributions were not reported until they appeared on the

Committee's 1990 October Quarterly Report, filed October 15, 1990.

In addition, Mr. Rappaport made a $500,000 loan to his campaign

committee on October 18, 1990, (19 days before the general

election), that the Committee did not report until October 23,

1990.

A response to the complaint was received on February 14,

1991, filed by Counsel representing both the Committee and the

candidate in this matter. The Commission, on April 22, 1991,

found reason to believe that the Committee violated 2 U.S.C.

S 434(a)(6), and found no reason to believe and closed the file

with respect to James Rappaport. The Respondents were notified on



-2-

May 3, 1991, of the Commission's findings. After receiving no

response from the Respondents or their counsel, a General

Counsel's Brief recommending probable cause to believe was mailed

to the Respondents on October 25, 1991. This Office mailed a

reminder letter on December 2, 1991, and granted additional time

to respond on January 8, 1992. On January 29, 1992, a probable

cause response brief was received in which the Counsel for the

Respondents puts forth mitigating and extenuating circumstances

which he believes will support a finding of no probable cause to

believe and close this file.

II. ANALYSIS

The Federal Ilection Campaign Act of 1971, as amended ("the

Act"), requires principal campaign committees of candidates for

federal office to notify in writing either the Secretary of the

Senate, the Clerk of the U.S. House of Representatives or the

Commission, as appropriate, and the Secretary of State, of each

contribution totaling $1,000 or more, received by any authorized

committee of the candidate after the 20th day but more than 48

hours before any election. 2 U.S.C. S 434(a)(6)(A). The Act

further requires notification to be made within 48 hours after the

receipt of the contribution and to include the name of the

candidate and office sought, the date of receipt, the amount of

the contribution, and the identification of the contributor. Id.

The notification of these contributions shall be in addition to

all other reporting requirements. 2 U.S.C. S 434(a)(6)(B).

According to 11 C.F.R. S l00.7(a)(1)(B), a loan is a contribution



w
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at the time it is made and is a contribution to the extent that it

remains unpaid.

The Federal Election Commission Schedule C of the Committee's

1990 October Quarterly Report lists two loans from James

Rappaport's personal funds; one loan of $200,000 was made on

August 30, 1990, and the second loan of $50,000 was made on

September 10, 1990. On the Committee's 1990 post-General Report

Schedule C, a $500,000 loan is listed from James w. Rappaport's
personal funds to his committee. Commission records confirm the

failure of the Committee to file 48 Hour Notices for the August 30

and September 10 loans. Respondents provided in their response to

the complaint a copy of an acknovledgment of receipt of facsimile

48 hour notification from the Secretary of the Senate dated

October 23, 1990, as evidence that the Committee did file,

although not timely, a 48 Hour Report for the $500,000 October 18

loan.

In their responses to the complaint and the brief, the

Respondents do not dispute the dates the loans were made, their

failure to file 48 Hour Notices for the August 30 and September 10

loans, or the lateness of the notification for the October 18

loan. Respondents do contend that their failure to report these

contributions within the required 48 hours was due to their belief

that the provision did not include loans which a committee

receives from the candidate. Counsel, in his response brief,

states that the Committee's treasurer relied upon his literal

reading of the primary reporting notice received from the Federal

Election Commission, which did not state that candidate loans over
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$1,000 were to be disclosed under the 48 Hour Notice provisions.

Counsel also examines the Regulations to demonstrate how the

treasurer may have misinterpreted the 48 Hour disclosure

requirements.

Counsel also argues that the public policy underlying the

requirement to file 48 Hour Notices was not violated by the

Committee because the public was already aware that the Committee

was receiving loans from the candidate and the three loans at

issue "certainly came as no great surprise or shock to the general

public, the press, or even his opponents." Second, according to

the response, the public policy was not violated because the

August 30 and September 20 loans were disclosed a full 21 days

before the general election and the October 18 loan was disclosed

a full 13 days before the general election." Finally, Counsel

states that the Respondents have a severe outstanding debt and

that "no utility would be served in assessing a civil penalty."

He continues that the general public and future candidates would

be better served by an amendment to the Regulations that clarifies

that candidate loans are subject to the 48 Hour disclosure

requirements.

The Respondents have provided possible mitigating arguments

that the Committee's treasurer misinterpreted the Regulations

causing the three 48 Hour Notices not to be filed as required, and

have pointed out that the three contributions were disclosed prior

to the general election. The Respondents however fail to specify

that although the August 30 and September 20 loans were reported

prior to the general election, they should have been reported
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prior to the September 18, 1990, primary election, instead, those

two loans were disclosed 27 days after the primary election.

Counsel also asserts that the Committee is severely in debt. It

is noted that the majority of the Committee's debt is comprised of

the outstanding loans which the candidate made to the Committee.1

Given these mitigating circumstances, the Respondents nonetheless

do not dispute their failure to file 48 Hour Notices for the

August 30 and September 10 loans, or the lateness of the

notification for the October 18 loan. Therefore, the Office of

the General Counsel recommends that the Commission find probable

cause to believe Jim Rappaport for Senate and Vincent 3. Santoro,

as treasurer, violated 2 U.S.C. S 434(a)(6).

III. DISCUSSION OF COUCILIAIOU AND CIVIL ?3UALYY

The Office of the General Counsel also recommends that the

Commission approve the attached conciliation agreement

1. The Committee's 1991 Year-End Report discloses $447 in
receipts, $6,143 in disbursements, $1,422 cash on hand and
$4,286,802 in debts owed by the Committee. Of the $4,286,802
total debt, $4,210,000 are outstanding loans to the candidate.
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IV. RECONRENDATIONS

1. Find probable cause to believe that Jim Rappaport for
Senate and Vincent 3. Santoro, as treasurer, violated
2 U.S.C. S 434(a)(6).

2. Approve the attached conciliation agreement and
appropriate letter.

Date( (

Attachments:
1. Response Brief
2. Conciliation Agreement

Staff assigned: Jeffrey Long

Gneral Counsel



BEFORE TEE FEDERAL ELECTION COMNIUSION

In the Matter of

Jim Rappaport for Senate and
Vincent J. Santoro, as treasurer.

MUR 3216

CERTI FICATION

I, Marjorie U. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on March 24, 1992, the

Commission decided by a vote of 4-0 to take th~ following

actions in xui 3216:

1. !ind probable cause to believe that Jim Rappaport
for Senate and Vincent J. Santoro, as treasurer,
violated 2 U.S.C. S 434(a)(6).

2. Approve the conciliation agreement and appropriate
letter, as recommended in the General Counsel's
Report dated March 18, 1992.

Commissioners Elliott, McDonald, Potter and Thomas voted

affirmatively for the decision; Commissioners Aikens and

McGarry did not cast votes.

Attest:

Received in the Secretariat:
Circulated to the Commission:
Deadline for vote:

Secr ary of the Commission

Wed., March 18, 1992 4:45 p.m.
Thurs., March 19, 1992 4:00 p.m.
Tues., March 24, 1992 4:00 p.m.



FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20463

March 27, 1992

CERITFIED RAIL
RETURN RECEIPT REQUESTED

Paul E. Sullivan, Esquire
The Singletary Mansion
1565 The Alameda
San Jose, California 95126

RE: MIJR 3216
Jim Rappaport for Senate and
Vincent 3. Santoro, as treasurer

Dear Mr. Sullivan:

On March 24, 1992, the Federal Election Commission found thatthere is probable cause to believe your clients9 Jim Rappaport forSenate and Vincent 3. Santoro, as treasurer, VIolated 2 U.S.C.
S 434(a)(6, a provision of the Federal Election Campaign Act of1971, as amended, in connection with contributions received duringthe 48 Hour Reporting period prior to the 1990 elections.

The Commission has a duty to attempt to correct *ut~hviolations for a period of 30 to 90 days by intormal methods ofconference, conciliation, and persuasion, and by entering into aconciliation agreement with a respondent. If we are unable toreach an agreement during that period, the Commission mayinstitute a civil suit in United States District Court and seek
payment of a civil penalty.

Enclosed is a conciliation agreement that the Commission hasapproved in settlement of this matter. If you agree with theprovisions of the enclosed agreement, please sign and return it,along with the civil penalty, to the Commission within ten days.I will then recommend that the Commission accept the agreement.Please make your check for the civil penalty payable to the
Federal Election Commission.

If you have any questions or suggestions for changes in theenclosed conciliation agreement, or if you wish to arrange a



0

Paul E. Sulivan. Esquire
Page 2

meeting in connection with a mutually satisfactory conciliation
agreement, please contact Jeffrey Long, the staff member assigned
to this matter, at (202) 219-5690.

Since

General Counsel

Enclosure
Conciliation Agreement



FEDERAL ELECTION COMMISSION
WASHINCTON. D C 20463

july 30, 1992

CERTIFIED NAIL
RETURN RECEIPT REQUESTED

Paul K. Sullivan, Esquire
The Singletary Mansion
1565 The Alameda
San Jose, CA 95126

RE: MUR 3216
Jim Rappaport for Senate and
Vincent J. Santoro, as

c treasurer

Dear Mr. Sullivan:

0 On March 27, 1992, you were notified that the Federal
Election Commission found probable cause to believe that Jim
Rappaport for Senate and Vincent J. Santoro, as treasurer,
violated 2 U.S.C. S 434(a)(6). On that same date, you were sent
a conciliation agreement offered by the Commission in settlement
of this matter.

Please note that pursuant to 2 U.S.C. S 437g(a)(4)(M(i),
the conciliation period in this matter may not extend for more
than 90 days, but may cease after 30 days. By telephone, you had
indicated that a response would be filed in early June. Insofar
as more than 90 days has elapsed without a written response from
you or your clients, the Office of the General Counsel will
recommend that the Comaission authorize the filing of a civil
suit unless we receive a response from you with 15 days of your
receipt of this letter.

Should you have any questions, please contact Jeffrey D.
Long, the staff member assigned to this matter, at (202)
376-3690.

Sincerely,

Rishel
Assistant General Counsel
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April2, 1993

Jeffrey D. Long. Esquire
Federal Election Commission
General Cmzuel's Office
999 E Strcet~ N.W.
Wauhingtmi, DC ~63

Arm 7 527A1I63~
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0

Re: Conciliation Agreement MUR 3216

Dear Mt. long:

Pursuant to our previous discussions, please find endosed an executed copy of your
proposed Conciliation Agreement in MUR 3216 and a check in the amount of nine
thousand dollars ($9,000) payable to the United States Treasury as full and complete
payment of the proposed civil penalty in this matter.

Please contact me if you have further comments or questions.

cc: James Rappaport
Vincent Santoro

V
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June 29, 1993

Mt. Jeffrey Long
Federal Election Commission
General Counsel's Office
999 B Street, N.W.
Washington, D.C. 20463

RE MUR 3216

~

~Dear Mr. z.o.g~ ~.1~

Pursuant to our previous conversation, please find enclosed a chock (#3210) drawn
in the mint of three thousand dollars ($3,000.00) payable to the United States Treasury,
representing partial payment of the dvii penalty in the above-referenced matter. As you are
aware, I have previously tendered to you a check in the amount of nine thousand dollars
($9,000.00) which I understand the General Counsel's Office is holding in its trust account.
This brings to a total of twelve thousand dollars ($1ZOOO.00) tendered as a full and
complete civil penalty payment in the above-referenced matter.

I presume that you will amend the conciliation agreement in the matter to reflect the
additional civil penalty. Should you have further questions, please contact me at your
convenience.

Ve

Paul Sullivan

Enclosure
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July 16, 1993
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Mr. Jeffrey Long
Federal Election Commission
General Counsel's Office
999 E Street~ N.W.
Washington, DC 20463

Re: MUR 3216

Dear Mt. Long

Please find enclosed an executed copy of the conciliation agreement in the above-
referenced matter. As you are aware, two (2) checks representing payment of the twelve
thousand dollars ($12,000.00) are on deposit with your office.

Enclosure
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33V033 TE FUD3RAL ELECTION CONKIS~ZOS. -

In the Matter of

Jim Rappaport for Senate and
Vincent 3. Santoro. as treasurer

32l6VENSITIVE
)
)

GENERAL COUNSEL' S REPORT

I. BACKGROUND

Attached is a conciliation agreement which has been signed by

Paul K. Sullivan, legal counsel for Jim Rappaport for Senate and

Vincent 3. Santoro, as treasurer. (Attachment 3).
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Two checks totaling $12,000 have been received.

II. RECORREUDATIOUS

1. Accept the attached conciliation agreement with JimRappaport for Senate and Vincent J. Santoro, as
treasurer.
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2. Close the file.

3. Approve the appropriate letters.

Lavrence N. Noble
General Counsel

Date~~ 4~ /4 2:3 ~7~erj
B.

Associate General Counsel

Attachments
1. Conciliation Agreement (FIC proposal)
2.
3.
4. Photocopy of civil penalty checks

Staff Assigned: Jeffrey Long



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Jim Rappaport for Senate and
Vincent 3. Santoro, as treasurer.

) MUR 3216

CERTI F I CATION

I, Marjorie V. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on August 5, 1993, the

Commission decided by a vote of 6-0 to take the following

actions in NUR 3216:

1. Accept the conciliation agreement with Jim
Rappaport for Senate and Vincent 3. Santoro,
as treasurer, as recommended in the General
Counsel's Report dated August 2. 1993.

2. Close the file.

3. Approve the appropriate letters, as
recommended in the General Counsel's Report
dated August 2, 1993.

Commissioners Aikens, Elliott, McDonald, McGarry, Potter,

and Thomas voted affirmatively for the decision.

Attest:

Date
Secr bt ary of the Commission

Received in the Secretariat: Mon., Aug. 02, 1993 3:09 p.m.

Circulated to the Commission: Tues., Aug. 03, 1993 11:00 a.m.

Deadline for vote: Fri., Aug. 06, 1993 4:00 p.m.

bj r
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In ~ ~
Jim Rapper ft Senate and mua 3216 ~~r.amur.rVincent 3. gantoro, a~ ~--~---

~r ~

~OUCILIATI0R AGRUZNUT

This matter was initiated by a signed, sworn, and sotarimed

complaint by William L. Elsbree, treasurer of the Retry for Senate

in '90 Committee. An investigation was conducted, and the Federal
A

Ilection Cission (Commission) found probable cause to believe

that Jim Rappaport for Senate and Vincent 3. Santore as
treasurer, ('Respondants) violated 2 U.S.C. S 434faJ(4). j

N~, TUUREFOR, the Commission and the lespom~a~e, having
U) duly entered into conciliation pursuant to 2 U.S.c.

S 437g(a)(4)(A)(i), do hereby agree as follows:
C) I. The commission has jurisdiction over the Respondents and

the subject matter of this proceeding.

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with the

Commission.

IV. The pertinent facts in this matter are as follovs:

1. James W. Rappaport vas the Republican candidate for

Senator iii the 1990 Primary Election and the Republican nominee

for the General Election in the State of Rassachusetts.

2. Jim Rappaport for Senate is a political committee

within the meaning of 2 U.S.C. S 431(4), and is the authorised

~
* 4. ~~A 4

~4 4~4~*~~ ~
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~amp~igh committee *or Nt. Rappaport's 1990 senatorial

cam9aj9u.

3. Vincent 3. 5autor~ is the treasurer of ~im Rappaport
-~ '4

for Senate.

4. The Federal Election Campaign Act of 1971, as amended

(the Act'), requires principal campaign committees of candidates

for federal office to notify in writing either the secretary of

Senate, the Clerk ~f the U.S. House of Representatives or the

Commission, as appropriate, and the Secretary of State, of each

contribution totaling $1,000 or more, received by any authorized

committee of the candidate after the 20th Gay but more than 48

hours before any election. 2 U.S.C. S 434(a)(O)(A). the Act

~I) further requires notification to be made within 4* heurs after the

U) receipt of the contribution and to include the name of the

C> candidate and office sought, the date of receipt, the amount of

0 the contribution, and the identification of the contributor. Id.

The notification of these contributions is in addition to all

other reporting requirements. 2 U.s.c. S 434(a)(6)(~).

5. According to 2 U.S.C. S 431(8)A) and 11 C.P.U.

S lOO.7(a)(l)(a), a loan is a contribution at the time it is made

and is a contribution to the extent that it remains unpaid. Each

guarantor or endorser of a loan shall be deemed to have

contributed that portion of the total amount of the loan for which

the guarantor or endorser agreed to be liable until the loan is

repaid. 2 U.S.C. S 431(8)(B)(vii)(i) and 11 C.P.U.

S l0O.7(a)(l)(i)(C).

6. The date of the Primary Election was September 18,

-A *~.K
'-I
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1990. Jim aapp~port for senate received loans from Mr. Rappaport *

for the Primary Election on August 30 in the amount of $200,000

and on September 10 in the amount of $50,000, totaling $250,000.

The August 30 and September 10 contributions vere reported on

Schedules A and C of the Committee's October Quarterly Report.

The Respondents did not submit 48 Hour Notices for these two

contributions.

7. On October 18, Mr. Rappaport loaned the Respondents

$500,000. Although this contribution was reported on the

Respondents Poet-General Report, the Respondents did not submit a
NC

46 Hour Notice for the contribution received on October 16 until
-o

October 23. 1990.

S. Respondents contendu that there was an ambiguity in

the FEC regulations as to whether funds loaned to a committee by

the candidate are required to be disclosed by the 46 hour notice

procedureg that this raised a reasonable doubt in the Respondents'

mind as to whether the loans required 48 hour disclosure; and that

all loans made by Mr. Rappaport to the Respondents were fully

disclosed by October 23, 1990, two full weeks before the General

Election.

V. The Respondents failed to report three campaign

contributions in excess of $1,000 received after the 20th day, but

more than 48 hours before the general election, within 48 hours of

receipt of the contributions, in violation of 2 U.S.C.

S 434(a)(6).

~
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VT. The 3espondents viii pay a civil penalty to the rederal
31*.tion Commission in the amount of twelve thousand dollars

(*UOO@.O@), ptrsuant to 2 U.s.c. I 437g(a)(5)(A).

VI!. The Commieeion, on request of anyone filing a complaint
under 2 U.s.c. S 437g(a)(l) concerning the matters at issue herein
or on its own motion, may review compliance with this agreement.
If the Commission b~2ieves that this agreement or any requirement

thereof ~as been violated, it may institute a civil action for

relief in the United States District Court for the District Of

Columbia.
r.

Vii!. This agreement shall become effective as of the date that

0 all parties hereto have esecuted sa and the C~ieioc has
approved the entire agreement.

tn ix. Respondents shall have no more than thirty (30) days from
0% the date this agreement becomes effective to comply with and
C) implement the requirements contained in this agreement and to so

notify the Commission.

X. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and no



other statement, promise, or agreement, either written or oral,

made by either party or by agents of either party, that is not

contained in this written agreement shall be enforce*ble.

FOR ?Eh CONNISSIOU:

Lawrence N. Noble
General Counsel

BY:

~ia~ralco~sei
1'

(Position) Le~1 Couisel fir ~sjxrid~its

Date

~4mm~
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FEDERAL ELECTION COMMISSION

$ h

August 12, 1993

Paul Sullivan, Esquire
1225 I Street, N.W.
Suite 500
Washington, D.C. 20005

RE: MUR 3216
Jim Rappaport for Senate and
Vincent 3. Santoro, as
treasurer

Dear Kr. Sullivan:

On August 5, 1993, the Federal Election Commission acceptedthe signed conciliation agreement and civil penalty submitted on
your client's behalf in settlement of a violation of 2 U.S.C.
S 434(a)(6), a provision of the Federal Election campaign Act of
1971, as amended ('the Act'). Accordingly, the file has been
closed in this matter.

The confidentiality provisions at 2 U.S.C. S 437g(a)(12) no
longer apply and this matter is nov public. In addition, although
the complete file must be placed on the public record vithin 30
days, this could occur at any time following certification of the
Commissions vote. If you wish to submit any factual or legal
materials to appear on the public record, please do so as soon as
possible. While the file may be placed on the public record
before receiving your additional materials, any permissible
submissions will be added to the public record upon receipt.

Please be advised that information derived in connection with
any conciliation attempt will not become public without the
written consent of the respondent and the Commission. See
2 U.S.C. S 437g(a)(4)(B). The enclosed conciliation agreement,
however, will become a part of the public record.



Paul Sullivan, Esquire
Page 2

Enclosed you will find a copy of the correct and fullyexecuted conciliation agreement for your files. If you have anyquestions, please contact me at (202) 219-3690.

Sincerely,

~<,4K~ A
Jeffrey D. Long
Pa ralegal

Enclosure
Conciliation Agreement

N
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August 12, 1993

CERTIFIED MAIL
REtURN RSCEIPT REQUESTED

William L. Elabree
do The Finch Group
160 Federal Street
Boston, MA 02110

RE: MUR 3216

Dear Mr. Elsbree:

This is in reference to the complaint you filed vith the
Federal Election Commission on January 23. 1991. concerning Jim
Rappaport for Senate and Vincent Santoro, as treasurer.

After conducting an investigation in this matter, the
Commission found that there vas probable cause to believe Jim
Rappaport for Senate and Vincent Santoro, as treasurer, violated
2 U.S.C. S 434Ca)(6), a provision of the Federal Election Campaign
Act of 1971. as amended. On August. 5, 1993, a conciliation
agreement signed by the respondents vas accepted by the
Commission, thereby concluding the matter. Accordingly, the
Commission closed the file in this matter on August 5, 1993. A
copy of this correct and fully executed agreement is enclosed for
your information.

If you have any questions, please contact me at (202)
219-3690.

Sincerely,

Jeff rey D. Long
Paralegal

Enclosure
Conciliation Agreement
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