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REPORTS ANALYSIS REFERRAL
TO

OFFICE OF GENERAL COUNSEL

DATE: 30 October 1990

ANALYST: Pat Sheppacd

COMMITTEE: Senate Committee for Bo Thomas
(C00238287) 1
Sara L. Massagee, Treasurer /
P.O. Drawer 220
Hendersonville, NC 28793

RELEVANT STATUTE: 2 U.8.C. §434(a)(6)
11 CFR §104.5(f)

BACKGROUND:
Failure to File Frorty-Eight Hour Notifications

The Senate Committee for Bo Thomas ("the Committee”) has
failed to file the required Forty-Eight (48) Hour
Notifications ("48-Hour Notices"”) for five (5) contributions/
loans totaling $345,000 received prior to the 1990 Primary
Election.

The candidate was involved in the 1990 Primary Election
held on May 8, 1990. Prior Notice was sent to the Committee
on April 2, 1990 (Attachment 2). The Notice includes a
section titled "Last-Minute Contributions". This section
reads "Committees must also file special notices on
contributions of $1,000 or more, received during the period
April 19 through May 5, 1990. The notice must reach the
appropriate federal and state offices within 48 hours of the
committee’s receipt."”

1/ In  the committee's oOctober 9, 1990 response to the
Commission, the assistant treasurer stated that "the treasurer has
since taken a position in another city"; however, she failed to
provide the name of the new treasurer. Until documentation is
received designating a new treasurer, it is the suggestion of the
Reports Analysis Division that all correspondence be addressed to
Margaret S. Thomas, Assistant Treasurer.
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Schedule C of the Committee’s 1990 July Quarterly Report
discloses the receipt of loans totaling $347,600 with a
receipt date as April and May/1990 (Attachment 3). This
indicated that the Committee may have failed to file at least
one (1) 48-Hour Notice for a contribution/loan received
during the aforementioned period. The Committee failed ¢o
provide a supporting Schedule A to itemize the loans.

On September 25, 1990, a Request for Additionsl
Information ("RPAI") was sent to the Committee (Attachaent
4). The RFAI requested that the Committee provide a Schedule
A to itemize the receipt of the loans. In addition, the RPAI
noted on an informational basis that the Committee may have
failed to file one or more of the required 48-Hour Notices
for "last minute"” contributions of $1,000 or more. The
notice requested the Committee to review their procedures for
checking contributions received during the aforementioned
time period. 1In addition, the notice stated that although
the Commission may take legal steps, any response would be
taken into consideration.

On October 9, 1990, the Committee filed an Amended July
Quarterly Report (Attachment 5). The Committee provided the
omitted Schedule A itemizing the loans. This disclosed that
the Committee failed to file five (5) 48-Hour Motices for
contributions/loans received during the aforementioned
period. The Committee stated that there were only two (2)
contributions that required a 48-Hour Notice. The following
is a list of the contributions/loans for which no 48-Hour
Notices were filed:

Contributor Name Date Amount

Royce P. Thomas 4/19/90 $165,000
Royce P. Thomas 4/23/90 $ 5,000
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Royce P. Thomas 4/27/90 $165,000
Royce P. Thomas 5/03/90 $ 3,500
Royce P. Thomas 5/04/90 $ 6,500
on October 11, 1990, the analyst attempted to contact
the assistant treasurer by phone to provide further
clarification on the omitted 48 Hour Notices. However, the
analyst was told by an employee that Ms. Thomas was out of
town (Attachment 6).
OTHER PENDING MATTERS INITIATED BY RAD:

None.
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FEDERAL ELECTION COMMISSION DATE 180CT90
1989-1990
CANDIDATE INDEX OF SUPPORTING DOCUMENTS - (E)

CANDIDATE/COMMITTEE/DOCUMENT RECEIPTS DISBURSEMENTS 0 OF  WICROFILM
OFFICE SOUBHT/ PARTY PRIMARY  BENERAL  PRIMARY  GENERAL COVERAGE DATES PAGES  LOCATION
TYPE OF FILER

SENATE  DEMOCRATIC PARTY NORTH CAROLINA 1990 ELECTION 10# BONC0008?
1. STATEMENT OF CANDIDATE

1989 STATEMENT OF CANDIDATE J1AUBEY § B9ISEN/009/0673
2. PRINCIPAL CAMPAIGN COMMITTEE

SENATE COMMITTEE FOR BO THOMAS ID 4C00238287 SENATE
1989 STATEMENT OF ORGANIZATION J1Auee? 3 B98EN/009/0675
STATEMENT OF ORGANIZATION - AMENDMENT 11DECa? 3 O9SEN/010/0848

YEAR-END 87.349 13UL89 -JIDECB9 23 9OBEN/005/3514

YEAR-END = AMENDMENT - 1JULB9 -31DECS? 9 GOBEN/006/28%0
REQUEST FOR ADDITIONAL INFORMATION 1JULB9 -31DECE9 2 90FEC/630/3669

1990 48 HOUR CONTRIBUTION NOTICE THAYS0 3 90BEN/009/1556
APRIL GUARTERLY 98.987 111,620 1JAN90 -31MARF0 27 FOBEN/007/3929
1’ST LETTER INFORMATIONAL NOTICE 1JAN90 -31MAR90 1 SOFEC/639/2709
PRE-PRIMARY 217.157 217,804 1APR90 -1BAPR9O 13 FOBEN/009/1016
PRE-PRIMARY - AMENDMENT 207,157 217,804 1APRT0 -16APRSO 14 MOBEN/007/1483
NOTICE OF FAILURE TD FILE 1APR90 -16APRTO 1 9OFEC/638/3905
JULY GUARTERLY 374,74 375,866 19APRI0 -0JUNGO 20 9OBEN/012/09%0
JULY QUARTERLY - AMENDMENT - = 194PR90 -30JUNTO 7 90SEN/016/0724
REGUEST FOR ADDITIONAL INFORMATION 19APRS0 -30JUNPO 2 QOFEC/697/1264
TERMINATION REPDRT 850 1,681 190 - TSEPO G 90SEN/016/0338
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TOTAL 194,37 194,370 131 TOTAL PAGES
3. AUTHORIZED COMMITTEES

Ow, JDINT FUNDRAISING COMMITTEES AUTHORIZED BY THE CAMPAIGN

ALL REPORTS HAVE BEEN REVIEWED
CASH ON HAND AS OF 9/7/90 - $0
DEBTS OWED AS OF +9/7/90 - $0
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REPORT NOTICE

FEDERAL ELECTION COMMISSION

WORTE CAROLIRA apeil 2, 1990

POR COMNITTEES ONLY IMVOLVED IN TRE PRINARY SOS‘Olg!OII

BAILING  PILING
REPORT REPORTING PERIOD) 7z
- 7

LY QUARTERLY 04/19/90- 06/30/90 07 007 0

POR COMMITTEES INVOLVED IN SOTE TEE PRINARY (05/08) AND
BUN-OPF (06/05):

mi:n " pILING

REPORT PORT 1
/

PRE-RUN-OFT 04/19/90- 03/16/90 08/21/90 03/24/90
¥ QUARTERLY 08/17/90= 0/90 ?

WEO NUST PILE

PRINCIPAL CAMPAIGN COMMITIEES OF CONGRESSIOMAL "CANDIDATES"
who seek nomination in the Ray 8, 1990, North Carolina Prisacy
and, if held, the June 5, 1990, Run-off.

WEBAT RUST BE REPORTED
All financial activity that occurred ducing the geporting
period (or before, if not previously teported).

REPORTING PORRS

Candidate committees use Poras 3 (enclosed). If the campaign
has more than one authorized committee, the principal campaign
committee sust also £ile a consolidated seport on Fors 32.

WEERE TO PILE
Consult the instructions on the back of the Pora 3 Sumsacy Page.
Note state f£iling reguirements also.

I/The period begins with the close of the last geport filed by .
the comaittee. If the committee has filed no previous teports,
the period begins with the date of the committee’'s first
activity.

2/Reports sent by registered or certified masl must be

postmarked by the mailing date. Otherwise, they must be

teceived by the filing date.

POR INPORRATION, CllI: 20?/376-3120 or 800/424-9530
over
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NORTE CAROLIiXA

LABDERL
Committees should affix the peel-off label from the envelope to

Line 1 of the zeport. Corrections should be made on the

: label.

LAST-RINUTE CONTRIRUTIONS
Comnittees must also file special notices on contributions of

$1,000 or more, veceived during the following periods:

© For cancicetes involved in the Primary: 04/19/90 through
05/0S/5°¢

° ror cend:d: ¢ involved in the Run-off: 05/17/90 through
06/02,/%°0

The notice rcurt ° the appropriste federal and state officr
within 48 rc. -:c c: committee’s teceipt.

CORPLIARCE
TREASUREFRS OF FTL° L COMMITTEES ARE RESPONSIBLE FOR FILINC

ALL REPORTS ¢ Tt FAILURE TO DO S0 IS SUBJECT TO ENFORCEMENT
ACTION. C€Lr¥I7Yi  (ILING ILLEGIBLE REPORTS OR USING NON-FEC

FORMS WIL! .. RE{ IRED TO REFILE.




or Bo Thomas C€00238287
A Full Mo, Wiy Addrem ong 2P Cowe of Losn Sowran [orrey——

Royce :;‘hﬂ\uu (Personal Funds) @ amn
832 - Avenue West
Hendersonville, NC 28739 $213,800.00 Is213,000.00

Slection: OO0og) OOCwr y: h
Towme: Due bouvesARE 1990 DoeDw DOTC ____  nesremt Rote Sl © Ssewng

i AN Badoresr @@ Gusranters B0 gny) 1o hom A
5. Putt Nowe, Miting Addram ongd 21 Code Stame of Gmplover

OCuspation

Gaveeron

LT e
Bonmeiion

WMW
- $ull Name, Moling Addrens ond Z1P Code of Loen Seurer Origing! Amewm Soiance Overond vy ¢!
Royce P. Thomas (Personal Funds) o Losn Clow of This Portad
832 = 4th Avenue Vest
Hendersonville, NC 28739 $347,600.00 $347,600.00

Gtection: APvimery OGenerst O Other lecity):
Yorms:  Dots mewved ARL/M2Y 90 Dgre Ove ——DQDE . tnwrest Rote 0 Wieor) Socwred

List AN Endorers ¢ Guerantors Gif any) 0 tem 8
1. Pull Narme, Mbiling Addvem end 2 Code

— 7. Full Neme, Mailing Addrem ond Z1P Code

[T 3. Full tame, Neing Addrew ong Z1P Code

SUSTOTALS This Poried This Page lontions!) $561,400.00
TOTALS This Porind fiset page in this line anly) $714,500.00
Corry outsianding belenes onty to LINE 3, Schasuie D. for this iine. N ne Sshadule D, asrvy for 10 epproprize ine of Gummary.




FEDERAL ELECTION COMMISSION no-2
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Sats L. Nessagee, Treasures
Senate Committee for Bo Thomas
P.C. Drawver 220
Hendecsonville, NC 28793

ldentification Number: C00238287
Reference: July Quarterly Report (4/19/90-6/30/90)
Dear Ns. Massagee:

This 1letter is prompted by the Commission’s prelisinaty
teviev of the reporti(s) creferenced above. The reviev raised
questions concerning cectain information contained in the
report(s). An ftemisation follows:

~Plesse provide a Schedule A to support the smount
teported on Line 13(a) of the Detailed Summaty Page.
Cach pecson who makes 8 loan to your committee or to the
cardidate acting as an agent of the committee must be
teported on Schedule A and Schedule C. The itemisation
on 8Schedule A sust {nclude the person’s full naae,
mailing address and sip code, along with the name of
his/her employer, the date of the contribution/loan and
the aggregate year-to-date amount of contributions made
by the person. Schedule C must include any endorser or
guarantor of the loan, the date the loan was made and
all other terms of the 1loan. If the loan is from the
candidate, you mnust indicete if it is from his/her
pecrsonal funds. (11 CPR $104.3(a)(48)(iv))

-When several loans are owved by the same petson or bank,
you must cteport each loan separately, including the
original date, the amount, the outstanding balance and
all other teras. These losns should not be combined
into a single figure. Please amend your ceport to
clarify this matter.

-Schedule A of your report indicates that your committee
may have failed to file one or more of the required 48
hour notices regarding “"last minute” contributions/loans
received by your committee after the close of books for
the 12 Day Pre-Primary report. A principal campaign
committee must notify the Comamission, in writing, wilhin
48 hours of any contribution/loan of $1,000 or sore




AtWhent # A

age 2 of &

received between two and twenty days before an election.
These conttibutions/loans acte then teported on the next
teport required to be filed by the comamittee. To ensure
that the Commission is notified of last winute
contributions/loans of $1,000 or mote to your campaign,
it is tecommended that Ion teviev your procedures for
checking contcibutions/loans received the
sforementioned time period.

teke legal action

A written cesponse Oor an amendment to your original teport(s)
correcting the above problem(s) should be filed with the Seccetaty
of the Senate, 232 Ract Senate Office Building, Washington, OC
20510 within fifteen (15) days of the date of this letter. If you
need assistance, please feel free to contact me on our toll-free
nuaber, (800) €424-9530. Ny local nuaber is (202) 376-2480.

Sincerely,

2. .
(;%ti;' __,\“34?,(>1LF1,
Pat Sheppard

Senior Reports Analyst
Reports Analysis Division
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FeRETAVEVED. Page _[_ of
PO. Drawer 220, Hendersonville, NC 28793

HAND OCLivERep &) October 3, 1990

Secretary of the Senate

232 Hart Senate Office Building
Washington, DC 20510

Identification Number: 600238287
Reference: July Quarterly Report (4/19/90-6/30/90)
Dear Sir or Madam:

With reference to letter of September 25, 1990, of Ms. Pat Sheppard,
Senior Reports Analyst of the Federal Election Commission, please find
enclosed a Schedule A showing Loans Made or Guaranteed by the Candidate,
to support Line 13(a) of the Detailed Summary Page. These loans were
all from the personal funds of the candidate. Please consider the
enclosed Schedule A as an amendment and clarification of the July
Quarterly Report (4/19/90-6/30/90).

Page 24 of the Campaign Guide of July, 1988, states that last-minute
contributions of $1,000.00 or more, received after the 20th day, but
no more than 48 hours before an election, must be reported within 48
hours of receipt. There were only two such contributions, and notifi-
cation by Federal Express was made within 24 hours of receipt of the
two $1,000.00 contributions. Please see copy of letter and copy of
Federal Express mailing receipt enclosed. Please also find enclosed
copy of bill for this mailing from Federal Express.

Prior to receiving Ms. Sheppard's letter, our Committee filed a
termination report, which may need clarification as to Line 10 of the
Summary. This amount of $722,576.12 was all from personal funds of
the candidate loaned to the Committee. It appears unlikely that any
of these loans will ever be repaid, and we are thereby requesting
termination.

The undersigned, who is Assistant Treasurer, filed both the report of
4/19/90 thru 6/30/90, and the termination report in the absence of
the Treasurer, Sara L. Massagee, who was in the hospital when the
4/19/90 thru 6/30/90 report was due and has since taken a position in
another city.

Yours very truly,

SENATE COMMITTEE FOR BO

T\
Marg S. Thomas

Assistant Treasurer

mst
Encls.

€¢: Ms. Pat Shepparq
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1990 July Quarterly

Any wommnmmmmmhmrummumwmwmvmnv«mmo'n'mmmm«mm.&r’
Burposes, other then using the name and address of any politicel committes to sofick contributions from such committes

NAME OF COMMITTEE (in Full)

Senate Committee for Bo Thomas (00238287
A. Full Neme, Mailing Address end 2P Code Name of Employer Dete (month, |  Amount of
Royce P. Thomas (personal Funds)|Thomas Produce Co. | dv.vew Restiptiha Pags
832 - 4th Ave. West 4-19-90 $165,000.00
Hendersonville, NC 28739 4-23-90 5,000.00
Occupstion 4-27-90 | 165,000.00
Recsipt For: L Xprimery [ _]Gonare Frndugs proer 8- 2-90 100.00
[] other (specity): Aggregete Yearto-Dste >$  £25.900. 00
8. Fult Name, Mailing Addvess and Z2IP Cede Neme of Employer Dste (month, Amount of Esch
Royce P. Thomas (Personal Funds)|Thomas Produce Co. day, yeer) Receipt this Period
832 ~ 4th Ave. West 5- 3-90 8 3,500.00
Hendersonville, NC 28739 5- 4-90 6,500.00
Oacupstion 5- 8-90 500.00
Receipt For: Primery [__| Generat Produce Broker 5-15-90 2,000.00
'n [T other tspecity): Agoregete Yoorto-Dme —>8  638,400.00 _
C. Pull Name, Meiling Aduress and 2P Code Neme of Employer Dets (month, Amount of Esch
n day, yeer) Receipt this Period
TS
OCocupetion
@ Aeoceipt For: Primery (L] Generst
o [ ] Other (specity): Aggregete Yeer-to-Dste —> 8
- 0. Pull Neme, Mailing Address and ZIP Code Neme of Employer Dets (momth, Amoum of Bseh
Q day, yesr) Receipt this Peried
o)
Q Qccupetion
! Receipt For: Primery [ J Generst
- [T] Other (specity): Aggregete Yeer-to-Dete > §
€. Pull Nams, Mailing Address and ZIP Code Name of Employer Dete (month, Amount of Esch
(o) day, yesr) Receipt this Period
S
o\ Occupation
Receipt For: Primary ] Generat
[T] Other (specity): Aggregate Yeer-t1o-Date > §
F. Full Name, Meiling Address snd ZiP Code Name of Employer Dete (month, Amount of Each
dsy, yeer) Receipt this Period *
Occupetion
Receipt For: Primery U Genera!
[ Other (specity): Aggregate Yesr-to-Oste > §
G. Full Name, Mailing Address and ZIP Code Name of Employer Date (month, Amount of Esch
day, yesr) Receipt this Peried
Occupastion
Receipt For: Primary [___] General
[] Other (specity): Aggregate Year-to-Date > §
SUBTOTAL of Roceipts This Page (0DTIONBIN . . . . . . . . e oot et ettt et et et e e e eaesanernans >
TOTAL This Period (lsst.page this line numberonly) . . .. ............... PRIV .\ 1 > $347,600.00
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ATTACHMENT #& 6
PAGE 1 OF 1

MEMORANDUM TO PFILES: DATE: October 11, 1990
XX Telecon
Visit

NAME OF THE COMMITTEE: Senate Committee for Bo Thomas

SUBJECT: 48 Hour Notifications

FEC REP: Pat Sheppard

COMMITTEE REP: (704) 692-2024

I called Ms. Margaret Thomas, the assistant treasurer of the
Committee to provide her with further clarification on the omitted
48 Hour Notices. I was told by an employee of hers that both MNr.
and Mrs. Thomas were out of town and would not return until the
22nd of October.
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PEDERAL ELECTION COMNISSION -“'E
999 E Street, N.W. SE“

Washington, D.C. 20463

FIRST GENERAL COUNSEL’S REPORT

RAD Referral § 90L-83
STAFF MEMBER: J. Albert Brown

SOURCE: INTERNALLY GENERATED

RESPONDENTS : Senate Committee fot Bo Thomas
and its treasurer

RELEVANT STATUTES: 2 U.8.C. § 434(a)(6)
11 C.F.R. § 104.5(f)

INTERNAL REPORTS CHECKED: Referral Material
Disclosure Reports

FEDERAL AGENCIES CHECKED: None
I. GENERATION OF NATTER

The Office of the General Counsel received a referral from
the RAD on October 31, 1990. Attachment 1. The basis of the
attached referral is the failure of the Committee to file timely
forty-eight hour notifications ("48 Hour Notices") for five (5)
contributions/loans totaling $345,000.

IX. FACTUAL AND LEGAL ANALYSIS

92040902017

The Federal Election Campaign Act of 1971, as amended (the
"Act"), requires a federal candidate’s principal campaign

committee to notify either the Clerk of the House, Secretary of

b 159 The Senate Committee for Bo Thomas (the "Committee")
informed the Reports Analysis Division ("RAD") that its treasurer
of record, Sara Massagee, has taken a position in another city;
but no new treasurer was named. While the Committee has an
assistant treasurer, Margaret S. Thomas, the identity of the
current committee treasurer remains unclear, and is discussed
below.



the Senate or the Commission (and the appropriate Secretary of
State), in writing, of each contribution totaling $1,000 or more
received by any authorized committee of the candidate after the

20th day but more than 48 hours before any election.
2 U.8.C. § 434(a)(6)(A). The Act further requires this g

notification to be made within 48 hours after the receipt of the
contribution and to include the name of the candidate,

identification of the contributor, the date or receipt and the

amount of the contribution. 4. According to the Act a

contribution is any gift, subscription, loan, advance, or deposit
of money or anything of value made by any person for the purpose
of influencing any election for Pederal office. See
2 U.8.C. 8§ 431(8)(A). Timely disclosure of such contributions,
pursuant to 2 U.8.C. § 434(a)(6)(A), is in addition to all other
reporting requirements. 2 U.S.C. § 434(a)(6)(B).

The Act requires every political committee to have a
treasurer. See 2 U.S.C. § 432(a). The name and address of that
treasurer are revealed on each committee’s statement of

organization, and the Act requires that any change of information

9204090201 8

contained in that statement shall be updated "no later than 10

days after the date of the change.” 2 U.S.C. § 433.
Royce P. Thomas (Bo Thomas) was a Democratic candidate for
the U.S. Senate in North Carolina’s May 8, 1990 Primary Election.
According to the Statement of Organization filed with the
Commission on August 31, 1989, the Senate Committee for Bo Thomas
(the "Committee") is the authorized principal campaign committee

of Bo Thomas and Sara L. Massagee is that committee’s treasurer.



Pursuant to 2 U.S.C. § 434(a)(6)(A), the Committee was
required to notify the Commission, in writing, of all

contributions of $1,000 or more received from April 19, 1990 to
May 5, 1990.

On April 2, 1990, the committee was reminded by the

Commission that the receipt of contributions of $1,000 or more,

received during the period of April 19, 1990 through May 5, 1990
must be reported to the appropriate federal and state offices

within 48 hours of the committee’s receipt.

The Committee’s 1990 July Quarterly Report disclosed loans

totaling $347,600 during April and May of 1990, which indicated

e that at least one (1) 48-Hour Notice had failed to be filed. A
- subsequent response to a Commission Request for Additional o
~ Information ("RPFAI") showed that the Committee received the ;%
o following five (5) loans from Royce P. Thomas totaling $345,000
o\ during the aforementioned time period that required 48 Hour
o Notices:
<
e Date Amount
&N
4/19/90 $165,000
(0,8

4/23/90 $5,000

$165,000

4/27/90

5/03/90 $3,500

5/04/90

$6,500

The Committee asserted in its response to the RPAI that

there were only two (2) contributions that required a 48-Hour

Notice. The Commission was not aware that any of the above loans
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required 48 Hour Notice filings until October 9, 1990, when the
Committee filed an Amended July Quarterly Report containing the
omitted Schedule A which itemized the loans.

Under 2 U.8.C. § 433(c) the committee is required to report
any change in information previously submitted in a statement of
organization within 10 days after the date of the change.
According to correspondence between the Reports Analysis Division
("RAD") and the Committee, there is an indication that Sara
Massagee may no longer be the treasurer of the Senate Committee
for Bo Thomas, as reflected on the statement of organisation.

The Commission has not been rnotified of any change of treasurer
in accordance with 2 U.8.C. § 433(c).

As a result of the facts discussed above, this Office
recommends that the Commission find reason to believe that the
Senate Committee for Bo Thomas and its treasurer, violated
2 U.S.C. §§ 433(c) & 434(a)(6)(A).

I1I. RECOMHMENDATIONS

1. Open a MUR.

2. Find reason to believe that the Senate Committee for
Bo Thomas and its treasurer violated 2 U.5§.C. §§ 433(c) and
434(a)(6)(A).

Approve the appropriate letter and Factual and Legal
Analysis.

Lawrence M. Noble
General Counsel

/g[i(ﬁd BY: _gﬁ@\,———
Date Lo G. Llerner

Associate General Counsel

Attachments:
1. Referral Materials
2. Factual and Legal Analysis
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BEFORE THE FEDERAL ELECTION COMMISSION
In the Matter of {///igjtl?J’
Senate Committee for Bo Thomas RAD Referral 90L-53
and its treasurer.

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the PFederal Election
Commission, do hereby certify that on December 24, 1990, the
Commission decided by a vote of 4-0 to take the following
actions in RAD Referral 90L-53:

1. Open a MUR.

2. Find reason to believe that the Senate

Committee for Bo Thomas and its treasurer

violated 2 U.5.C. §§ 433(c) and 434(a)(6)(A).

Approve the appropriate letter and Factual and

Legal Analysis, as recommended in the General

Counsel’s Report dated December 19, 1990.
Commissioners Aikens, Ellliott, McDonald, and McGarry voted

affirmatively for the decision; Commissioners Josefiak and

Thomas did not cast votes.

-26-90
Date rjorie W. Emmons
Secretary of the Commission

Received in the Secretariat: Thurs., Dec. 20, 1990 11:27 a.m.
Circulated to the Commission Thurs., Dec. 20, 1990 4:00 p.m.
Deadline for vote: Mon., Dec. 24, 1990 4:00 p.m.

dr
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FEDERAL ELECTION COMMISSION

WASHINGTON, D.C 20463

January 2, 1991

Sara L. Massagee
P.0. Drawer 220
Hendersonville, NC
28793

RE: MUR 3208
Senate Committee for
Bo Thomas and its treasuret

Dear Ms. Massagee:

On December 24, 1990, the Federal Election Commission found
that there is reason to believe that the Senate Committee for
Bo Thomas (the "Committee”) and its treasurer violated =
2 U.S.C. §§ 433(c) & 434(a)(6)(A), provisions of the Prederal
Election Campaign Act of 1971, as amended ("the Act"). The
Factual and Legal Analysis, which formed a basis for the
Commission’s finding, is attached for your information.

Under the Act, the Committee and its treasurer have an
opportunity to demonstrate that no action should be taken
against them. Any factual or legal materials that are relevant
should be submitted to the Commission for its consideration of
this matter. Please submit such materials to the General
Counsel’s Office within 15 days of your receipt of this letter.
Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
its treasurer, the Commission may find probable cause to believe
that a violation has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.P.R.
§ 111.18(d). Upon receipt of the request, the 0f¥Ice of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for
pre-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.
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MUR 3208
Ms. Massagee
page 2

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. 1In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If the Committee and its treasurer intend to be represented
by counsel in this matter, please advise the Commission by
completing the enclosed form stating the name, address, and
telephone number of such counsel, and authorizing such counsel
to receive any notifications and other communications. from the
Commission.

This matter will remain confidential in accordance with
2 U.8.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public. T

For your information, we have attached a brief description
of the Commission’s procedures for handling possible viclations
of the Act. If you have any questions, please contact
Jim Brown, the attorney assigned to this matter, at
(202) 376-8200.

Sincerely,

v CLeeénn Elliott

Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
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PEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS

RESPONDENTS : Senate Committee for Bo Thomas MUR: 3208
and its treasurer

The Federal Election Campaign Act of 1971, as amended (the
"Act"), requires a federal candidate’s principal campaign
committee to notify either the Clerk of the House, Secretary of
the Senate or the Commission (and the appropriate Secretary of
State), in writing, of each contribution totaling $1,000 or more
received by any authorized committee of the candidate after the
20th day but more than 48 hours before any election.

2 U.8.C. § 434(a)(6)(A). The Act further requires tha“
notification to be made within 48 hours after the tocclpt of the
contribution and to include the name of the clndidatn, %
identification of the contributor, the date or :occtpt'and the
amount of the contribution. Id. According to the Act a
contribution is any gift, subscription, loan, advance, c;
deposit of money or anything of value made by any person for the
purpose of influencing any election for Federal office. See

2 U.S.C. § 431(8)(A). Timely disclosure of such contributions,
pursuant to 2 U.S.C. § 434(a)(6)(A), is in addition to all other
reporting requirements. 2 U.S.C. § 434(a)(6)(B).

The Act requires every political committee to have a
treasurer. See 2 U.S.C. § 432(a). The name and address of that
treasurer are revealed on each committee’s statement of
organization, and the Act requires that any change of

information contained in that statement shall be updated "no
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later than 10 days after the date of the change."
2 U.8.C. § 433,

Royce P. Thomas (Bo Thomas) was a Democratic candidate for
the U.S. Senate in North Carolina’s May 8, 1990 Primary
Election. According to the Statement of Organisation filed with
the Commission on August 31, 1989, the Senate Committee for
Bo Thomas (the "Committee") is the authorized principal campsign
committee of Bo Thomas and Sara L. Massagee is that committee’s
treasurer.

Purgsuant to 2 U.5.C. § 434(a)(6)(A), the Connitth_waq
required to notify the Commission, in writing, of all
contributions of $1,000 or more received from April 19}:1990 to
May 5, 1990. On April 2, 1990, the committee was tantudod by
the Commission that the receipt of contributions of 31;000 -1
more, received during the period of April 19, 1990 through
May 5, 1990 must be reported to the appropriate federal and
state offices within 48 hours of the committee’s receipt.

The Committee’s 1990 July Quarterly Report disclosed loans
totaling $347,600 during April and May of 1990, which indicated
that at least one (1) 48-Hour Notice had failed to be filed. A
subsequent response to a Commission Request for Additional
Information ("RFAI") showed that the Committee received the

following five (5) loans from Royce P. Thomas totaling $345,000
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during the aforementioned time period that required 48 Hour

Notices:

Date Anount

4/19/90 $165,000
4/23/90 $5,000
4/27/90 $165,000
5/03/90 $3,500
5/04/90 $6,500

The Committee asserted in its response to the RFAI that
there were only two (2) contributions that required a 48-Hour
Notice. The Commission was not aware that any of the above
loans required 48 Hour Notice filings until October 9, 1990,
when the Committee filed an Amended July Quarterly Report
containing'tho omitted Schedule A which itemized the loans.

Under 2 U.S.C. § 433(c) the committee is required to report
any change in information previously submitted in a gtatement of
organization within 10 days after the date of the change.
According to correspondence between the Reports Analysis
Division ("RAD") and the Committee, there is an indication that
Sara Massagee may no longer be the treasurer of the Senate
Committee for Bo Thomas, as reflected on the statement of
organization. The Commission has not been notified of any
change of treasurer in accordance with 2 U.S.C. § 433(c).

As a result of the facts discussed above, there is reason

to believe that the Senate Committee for Bo Thomas and its




treasurer, violated 2 U.S.C. §§ 433(c) & 434(a)(6)(A)
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Jenuary 8, 1991

TEE l\th.‘J

(Fiiingd

.- ‘eral Election Commission
washington, DC

"l

Atteution: Me. Jim Bwown, Attornay
PAX 202-376-3200

Ret MUR=-3208
Senate Committes for Bo Thomas

Soyd B. Massages, Jr., 240 Third Avenue West, Hsndersonville, Nowth
Carolina 28739, Telephons 704-692-2393, is authorised to act & our

e,
RGBS .

teporesentative, and to communicate with your office and receive any
information, vhich your office has relstiva to the candidate or the cosmittes.
COMMITTEE FOR B0 THOMAS

-

Candidate

ml. Thomas

Assistant Treasurer
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0ffice Telaphone 704-692-3283 or
704~692-2026

Home Telephone  704~692-1051
Homa Address!

832 Fourth Avenue Weet
Handarsonville, NC 28739

£0.2-182-209° 24 "O90N "SONE SHWOML 9T:ST 16. 88 NJl




PRINCE, YOUNGBLOOD, MASSAGEE & J ACKSON
LAWYERS

L B PRINCE (1898-1982) 240 THIRD AVENUE WEST NSE
KENNETH YOUNGBLOOD Joc.vczleoLN
BOYO B MASSAGEE. JR {HHENDERSONVILLE, NORTH CAROLINA 28739 -

FRANK B. JACKSON TELEPHONE

:H::;::Aglt’ Iy January 10, 1991 704/692.2008

SAMUEL H FRITSCHNER

J. MICHAEL EDNEY Byt

704/0030177

Federal Election Commission
999 E Street, NW
Washington, DC 20463
Attention: Mr. Jim Brown

Federal Election Commission

999 E Street, NW

Washington, DC 20463

Attention: Ms. Lee Ann Elliott, Chairman

RE: MUR 3208
Senate Committee for Bo Thomas and its Treasurer

Dear Ms. Elliott and Mr. Brown:

I enclose to you a letter from Margaret S. Thomas in the captioned matter for
your consideration.

Yours very truly,

PRINCE, YOUNGBLOOD & JACKSON

Boyd B. Mass
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BBM,Jr/lew
Enclosure




January 10, 1991

Federal Election Commission
999 E Street, NW

Washington, DC 20463
Attention: Mr. Jim Brown

Federal Election Commission

999 E Street, NW

Washington, DC 20463

Attention: MNs. Lee Ann Elliott, Chairman

oz Hd LINVI 16

RE: MUR 3208
Senate Committee for Bo Thomas and its Treasurer

Dear Ms. Elliott and Mr. Brown:

This letter is written pursuant to the January 2, 1991 letter addiesse& &0 Sara
L. Massagee, Treasurer of the Senate Committee for Bo Thomas, from Ms. Elliott.

The Committee requests pre-probable cause conciliation.

The following matters are pointed out to you:

1. A publication entitled "Campaign Guide For Congressional Candidates
And Committees", dated July 1988, and purporting to be from the Federal Election
Commission, was delivered to this Committee. While the Federal Election Campaign
Act and the regulations were not available to the Committee, the guide was
available, and the Committee thought that the guide was writtem to help the
candidate comply with the law, and did not anticipate that it would be necessary
to hire lawyers to read the law and the regulations to see if the law was
different from that indicated in the Guide.

% ¢3
i
:; €3
o~
L O
o
o
<
o
o
o

2. Pat Sheppard was available and quite helpful upon each inquiry, and

I talked with her frequently trying to understand the requirements and trying
to comply with the requirements.

3. Pages 3 and 4 of the Factual and Legal Analysis ("FLA") seem to
indicate that Sara Massagee is no longer treasurer of the Committee, that there

has been a change of the treasurer, and that no notification of this has been
made, in violation of the Act.
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Federal Election Commission
Januaryv 10, 1991
Page Two

I have attached as Attachment "A” the Statement of Organization {"S00")
dated August 21, 1989 and filed with the Commission. This Form 1 has certain
portions highlighted on the instruction padge. This also contains the
acknowledgement of receipt of this by the Commission on 8/31/89. On the second
page, the instructions for line 8 indicate that the treasurer’'s name and address
must be entered on line 8. It also recites that "Every political committee must
have a treasurer and may designate an assistant treasurer who shall assume the
duties and responsibilities of the treasurer, in the event the treasurer is
unavailable. The Commission recommends that each political committee designate
an assistant treasurer...”. On Line 8 of this SO0, Margaret S. Thomas, with her
address, is designated as assistant treasurer. Nothing has been done Lo
eliminate Sara L. Massagee as treasurer. Nothing has been done to eliminate
Margaret S. Thomas as assistant treasurer.

Page 4 of the Guide, under paragraph 3, and concerning “Treasurer and
Assistant Treasurer" states "It is advisable to designate an assistant treasurer
as well... if, for some reason, the treasurer is unable to exercise his or her
duties..., only someone officially designated as the assistant treasurer on the
registration statement may assume the treasurer’s duties. ...The treasurer or
assistant treasurer is responsxble for: Piling complete and accurate revorts...
signing all reports..."

Attachment "B" is a letter dated December 1st from me to the Secretary
of the Senate appointing an additional assistant treasurer, who was Carolyn H.
Shaw. This may have been done on the wrong form, and Carolyn H., Shaw's name ¢id
not appear and may not be pertinent to the subject matter; however, it does
indicate that 1 have attempted to comply with the requirements of the Act as set
out in the Guide.

If the Act, or its regulations, do not permit an assistant treasurer,
contrary to the instructions on Form 1, then I have violated the Act; however,
I have certainly not violated the Guide nor the instructions on FEC Form 1.

40

Due to the condition of Sara L. Massagee, a request is made that Sara
L. Massagee no longer be the treasurer and that Margaret S. Thomas be changed
from assistant treasurer to treasurer and the Committee makes that change, to
the extent that the federal law permits this to be made in this form.
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Federal Election Commission
January 10, 1991
Page Three

5. Under the FLA, it is indicated that Last-Minute Contributions of
$1,000.00 or more received between 2 and 20 days before an election muat be
reported in writing. This is set out in page 24 of the Guide under paragraph
3 entitled "Last-Minute Contributions". I attempted to comply with this by my
letter of May 4, 1990, a copy of which is attached as Attachment "D" concerning
the only two contributions that I thought were made within this time frame. I
set this out simply to show that I was aware of it and tried to comply with it.

The Committees’ problem concerning this is the definition of
"Contribution", and what appears to us to he confusing provisions of the Guide.
Relative to this, your attention is drawn to page 11 of the portion of the Guide
attached hereto as Attachment "E", particularly the paragraph entitled "Reporting
Contributions From The Candidate"”. This paragraph provides "Contributions from
the candidate sust be reported by the campaign as follows:

-Personal funds donated to the campaign are reported as
contributions from the candidate;

LN}

.Personal funds loaned to the campaign are reported as loang from
the candidate froe the outset. ...funds reported as contributions
from the candidate may not later be converted into loans."

(underlining mine)

Ms. Sheppard informed me in her letter of September 25th that a
Schedule A and a Schedule C was required for a loan. The Committee complied
with this immediately.

However, reading the Guide it seems to clearly indicate in what 1
quoted just above that "Donations by the candidate are reported as contributions
and monies loaned are reported as loans.” If "funds reported as contributions
from the candidate may not later be converted into loans....", it appears to
necessarily follow that a loan is not automatically a contribution to begin
with. 1If that were not the case, and if it was a contribution to begin with,

then it could never be a loan in that it could not be converted.

6. The candidate and 1 have spent much time and effort trying to comply
with the requirements of the Act. I have sought and followed religiously the
kind help of Ms. Sheppard. I have read, underlined and studied the Guide in a
Biblical fashion. [If the law, consisting of the Code and the regulations,
provide that these loans made by the candidates should be reported within 48
hours, then the law appears to me to be clearly contrary to both the meat and
the implication of the Guide, in that the Last-Minute Contributions involves
"contributions" and says nothing about loans. The Committee has studied and
reviewed this matter exhaustively, and sincerely feels that if our actions
constitute a violation, the violation resulted from our effort to comply with




Federal Election Commission
January 10, 1991
Page Four

the teras of the Guide. I would not be candid if I did not add that in view of
the confusing language of the Guide, and our intense effort to follow it, any
serious punishment of the treasurer or the Committee would seem unfair to us.

Thank you for taking time to read this.

Yours truly,

SENATE COMMITTEE FOR BO THOMAS

AW

Margaret S. Thomas
Assistant Treasurer

coper I

Margarat S. Thomas
Treasurer

92040902033

1 have reviewed the above letter and I confirm, ratify and approve the

contents of this letter. :? M

ROYCE [P.J] THOMAS
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T, (@) NAME OF COMMTYEE N FOLL T ] Check name ls thanged) : ]
August 21, 1989

Senate Committee for Bo Thomas
(b) Number and Street Address [ ] (Check # address is changed) 3. FEC IDENTIFICATION NUMBER

P. 0. Drawer 220 T it it b
4.1S THIS STATEMENT AN AMENOMENT?

" (c) Cty, Staie and ZIP Code
Hendersonville, NC 28793 (Jves [ynO

S. TYPE OF COMMITTEE (Check one) -
Eﬂ(a)TNteomndﬂoolsnpﬂmlpdcngnwmﬂﬁoe.(cmmwdmwmaﬂmbom.) 1

D (b) This committee is an authorized committee, and Is NOT a principal campaign committes. (Complete the candidate information below.)

Name of Candidate Candidate Party Afiiliation | Office Sought State/Oistrict
R. P. (Bo) Thomas Democratic U. S. Senate N. C.

and is NOT an authorized commiittes.

D (c) This committee supporis/opposes only one candidate . :
(name of candidate)

D (d) This committee is a committes of the Party. v
(National, State or subordinate) (Democratic, Republican, eic.) b

D (o)mscoymnnuuupumugwmw.

RhAR
D (l)TMMWMMWFMdMWhNOTIMWWWIMM.

Y
6. Name of Any Connected Maiiing Address and
M Orgenization or Affilisted Commitiee , ZIP Code RiaSonatn
o ;:,
N
(en)
o Type of Connected Organization i
o [ Corporation ["] Corporation w/o Capital Stock [_] Labor Organization [ ]Membership Organization [ ] Trade Association [ ]Cooperative ;
& 7. Custodian of Records: identify by name, address (phone number -- optional) and position of the person in possession of commitiee books and
records.
Full Name Malling Address Title or Position
= Margaret S. Thomas 832 - 4th Avenue West Ass't. Treasurer
o~ Hendersonville, NC 28739 "
8. Treasurer: List the name and address (phone number -- optional) of the treasurer of the committee; and the name and address of any designated
(o N agent (e.g.. assistant treasurer).
Full Name Melling Address Title or Position
S L. Ma 816 - 4th Avenue West
ara ssagee Hendersonville, NC 28739 ToraguLor
_Margaret S. Thomas 832 - 4th Ave. W, ,Hendersonville,NC 28739 Ass't. Treas.

9. lmlu or Other Depositories: List all banks or other depositories in which the committee deposits funds, holds accounts, rents safety deposi

boxes or maintains funds.
Name of Bank, Depository, etc. Malling Address and Z2IP Code

First Union National Bank of North Carolina Hendersonville, North Carolina 28739

certily that | have examined this Statement and to the best of my know and bel true, correct ;
TYPE OR PRINT NAME OF TREASURER [‘SIGNATURE“GFWEISUHER DATE
Sara L. Massagee i
Lora X In /fry:

NOTE: Submission of false, erroneous, or incomplete information may subject the pétson signing this Statement to the penaities of 2 U.S.C. .‘370-
ANY CHANGE IN INFORMATION SHOULD BE REPORTED WITHIN 10 DAYS.

Federal Election Commission
Toll-free 800-424-9530
Local 202-376-3120

o eI W SRR L o e g e S
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‘mainieined, o

controfied by a corporation, labor organization, membership organization,
rative or rade association.
1) A committee support more than one Federal

memmmam"gaiowwmwanpouucdmm
committee checks box (f).

Al joint fundraising representatives check (f). A committee
established to act as a joint fundraising representative is a political
committee selected or established by joint fundraising panicipants as the
committee responsible for keeping joint fundraising records, allocati
proceeds and expenses among participants and reporting the over
financial activity of the fundraiser.

LINEG@ Political committees must list all affillated committees and con-

nected organizations (defined below) as follows:

--- Principal campaign committees list all other committees authorized by
the same candidate. Under "Relationship,” write “affiliated.”

- quoommmmm mm“‘; %'ngdm’ oh cam;a(lgn oomm.:mm
pri cal committee) 6@
au'l'::‘ovi:dod by the same candidate. Under “Relationship,” write
“affiliated.” .

-- Political committees which have been established, financed,
maintained, or controlied by the highest level parent organization (i.e.,
the corporation, labor organization, membership organization,
cooperative or trade association) list:

(a) :rhe name of m Barem organization. Under "Relationship,” write

connected,

(b) The name of any other political committes(s) established,

financed, maintained, or controlled by the same parent

nization or by a subsidiary, branch, or State, local, or other
mdm unit of the same parent organization. Under
“Relationship,” write "affiliated.”

--- Political committees which have been established, financed,
maintained, or controlied by a . branch, or State, local, or
other subordinate unit of an organization list:

(a) The name of the s ary, branch, or State, local or other
subordinate unit and the name of the parent organization of
which it is a part. Under “Retationship,” write "connected,” AND

(b)'mo name of the

hest leve! political committee sponsored by

on. Under “Relationship,” write "affillated.”
--- State party commifiees list any subordinate commitiees (i.e., any
county, district or local committee) under the control or direction of the

Under L j
lundrddvg W
m Wm‘:‘ w&m.' act as

=2 pri
Representatives and
gandidates th':m "g:ﬁco ol Records and Registration, 1036 Longworth

resentatives, tration,
Oﬂoﬁ:e Building, Washington, DC 20515-6612.

--- The principal ign committee of a candidate for the Senate and
political committees support or oppose only candidates for the
Senate file with Secretary of the Senate, Office of Public Records, 232
Hart Senate Office Building, Washi , DC 20510-7116.

--- An authorized committee is not the principal campaign
committee of a candidate files with the principal campaign committee
which must forward a copy to the appropriate office listed herein.

--- All other committees, including the principal committee of
a candidate for the office of President or Vice Pr A
Federal Election Commission, 999 E Street, N.W., W , DC 20483.

Authorized committees of candidates for the House of
andfofm:'g«:d(en:‘::lmoﬁbaww s ln\ Fen
Secretary tate (or appropriate. State office! State in which !
nomination or election is . Authorized of o
the office of President or President must aiso
statement in each State in which the commitiee makes expenditures.
Political committees other than authorized comwittees must also fle 8
copy of the Statement in the State in which the committee has s
headquarters. ron

4
:
?

The Treasurer must sign the Statement of Organization.
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JERAL ELECTION COMMISSION
989 E Stroet, N.W.
Washington, D.C. 20463

ACKNOWLEDGEMENT OF RECEIPT
OF

Statement of Organization

Filed pursuant to the Feders!l Election Campaign Act of 1971, a3 smended

[T SARA L MASSAGEE, Treasurer T 08/31,/1989
SENATE COMMITTEE FOR BO THOMAS DATE: "~
P O DRAWER 220
HENDERSONVILLE NC 28793

L 5

NOTICE REGARDING FILINGS
UNDER THE FEDERAL ELECTION CAMPAIGN ACT OF 1971, AS AMENDED

Your sssigned FEC IDENTIFICATION NuMBER is C 00238287

in the future this number should be entered on sil subsequent reports filed under the Act, as will s on afl
communications concerning such reports and statements. This acknowiedgement will be the only receipt
provided directly by the Commission, for documents filed. The Commission recommends that all future
filings be mailed Certified or Registered, Return Recsipt Requested, in order to insure timeliness of your
filings and to provide additional receipts for your records.

FEDERAL ELECTION COMMISSION

FEC FORM 20 (8/9
{Supersedes FEC Forms 13, 14, end 10
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P.O. Drawer 220, Hendersonville, NC 28793

December 1, 1989

Secretary of the Senate

Office of Public Records

232 Hart Senate Office Building
Washington, DC  10510-7116

Dear Sik:

The Senate Committee for Bo Thoms:s FEC Identification Number is
C00238287.

Please consider this letter an amendment to appoint an additional
assistant treasurer and an additionil bank depository. The name
of the new assistant treasurer is Cirolyn H. Shaw, whose address
is 3421 Clark Avenue, Raleigh, NC .7607. The new bank depository
is First Union National Bank of Nor :h Carolina which is located
in Raleigh, North Carolina.

Yours truly,
SENATE COMMITTEE FOR BO THOMAS

A I 7

Margaret S< Thomas :
Assistant Treasurer
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Campaign Reporting Office
State Baord of Elections
Post Office Box 1934
Raleigh, NC 27602




fecretary ‘of the Senate
0ffice of Public Records

232 Nart Senate Office Building
Washington, DC 30310-71;6

Dear ltt or Madam!

!lcnlc consider this letter notification that two "Last-Minute .
Contributions” in the amount of $1,000.00 each wers received by

the undersigned committes on May 3, 1990. Our primary will be
held on May 8, 1990, : k-

The contributionl are as tollovas

Dale Greéne
.Route 5, Box Al7 °
Boone,  NC 28607

Betty Greene
Route 5, Box 417
Bodne, NC 28607

Wholesale Fresh Produce
Self-employed

Wholesale Fresh Produce
Self-employed
$1,000.00 ' May 3, 1990

We trust this is the dolitod information.,

Yours truly,

SENATE COMMITTEE YOR BO THOMAS
€00238287

Thonnl
A.oiotnnt Ttncluror

Campaign Reporting Office
Statp Board of Elections

Post Office Box 1934
Raleigh, RC' 27602
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Other Authorized
Committees

In addition to the principal campaign com-
mittee, the candidate may designate other
authorized committees to receive contri-
butions or make expenditures on his or
her behalf. The following steps must be
taken:

Action by Candidate

The candidate designates the suthorized
committee by filing a statement (either
FEC Form 2 or a letter) with the principal
campaign committee. 101.1(b) and
102.13(a)(1).

Action by Authorized Commities
Within 10 days after being designated by
the candidate, the authorized commitiee
must file a regletration statement (FEC
Form 1) with the canglidate's principal
campaign committee. 102.1(b) and
102.13(a)(1).

Action by Principal Campeign
Committee

The principal committee, in
turn, files the documents with the

priate Federal and State offices, as ex-
plained above.

3. Statement of
Organization

When registering, a committee must dis-
close basic information, listed below,
which is required on the Statement of
Organization (FEC Form 1). The registra-
tion statement also serves as the official
designetion of the treasurer and custodian
of records, the only two committee offi-
cers required under the law. 102.2.

Name and Address of
Committee

The name of a principal campaign com-
mittee and any other authorized commit-
tee must include the name of the candi-
date. 102.2(a)(1)() and 102.14(a).

Identification Number

The Federal Election Commission assigns
each committee an identification number
after the committee has filed a registration
statement. Thereafter, the committee
must enter the number on all statements
and reports. 102.2(c).

Type of Committee

The committee must identify itsell as ei-
ther a principal campaign commitiee or
other authorized commiities. it must also
discloss the following information on the
candidate who authorized it: name, party
affiiation, office sought, and State and

district (if applicable) in
which the candidate seeks election.
102.2(a)(1)(v).

Affiliated Committees

A principal campaign committee lists the
name and address of all other commiittees

list only the principal campaign
as an affillated committees. 102.2(b)(1)().

Custodian of Records

The name and address of the individual
who has actual possession of the commit-
tee's books and records must be listed on
the registration statement. The treasurer
or assistant treasurer (see below) may
serve as the custodian of records.

102.2(a)(1)(W).

The Statement of Organization requires
the name and address of the treasurer.

102.2(a)(1)4iv). it is advisable to designate

an assistant treasurer as well. A commit-
tee must have a treasurer before it con-
ducts any financial transactions. if, for
some reason, the treasurer is unable to
exercise his or her duties (for example, he
or she is out of town or has resigned and
no successor has been appointed), only
someone officially designated as the as-
sistant treasurer on the registration state-
ment may assume the treasurer's duties.
102.7(a) and (b).

The Weasurer or A8sistant treasurer iy 0

r for:

:lpombb o &
commities’s registration form. 102.2
(a)(1), 104.4(a) and 104.14(d).

- ol .and statements.

receipts end
three years. 102.9 and 104.14(b).

Campaign Depository

A committese must lst the name and

maintaine for depositing receipts and
making disbursements. (One depository is
required, aithough others may be desig-
nated as well) Note that ali committes
disbursements must be made by check or
paign dopod:v;m (c::h‘Maom.:nc:z;
$100 or lees per fransaction may be made
from a petty cash fund. 102.11) The
following institutions may be designated:
State banks, national banks and deposito-
ries insured by the Federal Deposit Insur-
ance Corporation, the Federal Savings
and Loan insurance Corporation and the
National Credit Union Administration.
103.1, 103.2 and 103.3(a).

New Treasurer and

Other Changes

Note that a commitiee must report any
change or correction to information con-
tained in its registration statement within
10 days after the change. A commitiee
may have to file an amendment, for exam-
ple, to report a new treasurer, a new
assigtant treasurer, a change of address
or & new campaign depository. The com-
mittee must indicate on FEC Form 1 or in
a letter that the statement is an amend-
ment 1o its registration. The form or letter
should include only the committee’'s
name, address, identification number and
the change or correction (such as a
change of treasurer, address or deposito-
ry). The amendment must be signed by
the treasurer or assistant treasurer.
102.2(a)(2).

.~
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GHAPTER 2
Understanding
Contributions

1. What Is a
Contribution

A contribution is anything of vduo given to
influence a Federal election.!
it is important to understand which
receipts are considered contributions be-
cause: 0y
 Contributions count toward the thresh-
old that determines whether an individu-
al has qualified as a candidate under the
Federal Election Campaign Act.
100.3(a).

® They are subject to the Act's prohibi-
tions.

® They are subject to the Act's contribu-
tion limits.

Like all receipts, contributions are
also subject to the Act's recordkeeping
and reporting requirements.

The section below describes difterent
types of contributions. (Contribution limits
and prohibitions are discussed in the
chapters that follow.)

2. Types of
Contributions

Gifts of Money

A contribution of money may be made by
check or cash (currency), although cash
contributions are subject to a special $100
limit. There is also a $50 limit on anony-
mous cash contributions. 100.7(a)(1)(ii)
and 110.4(c). See page 6 for limits on
contributions of currency.

Earmarked Contributions
and Bundiing

An earmarked contribution is one which
the contributor directs (either orally or in
writing) to a candidate through an interme-
diary or conduit. 110.6(b). Special rules
govern this type of transaction; see Ap-
pendix C.

Note that when an intermediary or
conduit collects and transmits contribu-
tions to the campaign (sometimes re-
ferred t0 as "'bundiing’’), the special rules
in Appendix C apply.

in-Kind Contributions

Definltien

The donation of goods offered free or at
fess than the usual charge is called an in-
kind contribution. Similarty, when a person
pays for services on the commiitee's
behall, the payment is considered an in-

~ U.S.C. ga41a(a)7)B)).

Limite ;
The value of an in-kind contribution—the

the same
money. 100.7(a)(1)(i) and (a)(3).

Value

©® Goods (such as facilities, equipment,
supplies and mailing lists) are valued at
the price the item or tacility would cost if
purchased or rented at the time the
contribution is made. For example, if
someone donates a personal computer
to the campaign, the contribution equals
the ordinary market price of the comput-
er at the time of the contribution.

© Services (such as advertising, printing
or consuitant services) are valued at the
prevailing commercial rate at the time
the services are rendered.

Exceptions

Under limited exemptions in the law, per-
sons may provide certain goods and ser-
vices to a committee without making con-
tributions. For example, when services are
volunteered—not paid for by anyone—
the activity is not considered a contribu-
tion. 100.7(b)(3). See page 13.

Loans

A loan, including a loan to the campaign
from a member of the candidate's family,
is considered a contribution to the extent
of the outstanding balance of the loan.
(Bank loans, however, are not considered
contributions if made in the ordinary
course of business. 100.7(b)(11). See
page 13.) An unpaid loan, when added to
other contributions from the same donor,
may not exceed the contribution limit.
Repayments made on the loan reduce the
amount of the contribution. Once repaid in
full, a loan no longer counts against the
donor's contribution limit. However, a loan

as a debt until tully repaid.
100 7(a)(1)(i) and 104.3(d).

-

! nalicized terms are defined in Appendix I. -

2 An exception 1o this rule is provided for spouses of
candidates. See page 10.

PO ST, PP . _WM
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any pe
of the candidate, gives or loans the candi-
dede - thoney in connection with his or her
campaign, the funds are not considered
personal funds of the candidate.' In-
stead, the gt or loan is considered &
contiibulion from the donor to the cam-
paign, subject to the per-election limit and
reportable by the campaign. This is true
even if the candidate uses the funds for
personal living expenses while campaign-
ing. See, for example, AOs 1985-33 and
1982-64; see also AO 1887-1.

Unearned income and

Fringe Benefits
A candidate’s salary or wages are consid-
ered his or her funds as long as

there is a bona fide empioyment relation-
ship between the candidate and the em-
ployer that is independent of the cam-

paign. However, compensation paid to a
SRR TR TN il AL OIS

candidate in excass of actual hours
worked is generally considered a contribu-
tion from the employer. if the employer is
a corporation or cther prohibited source,

the excess payment wouid result in a
prohibited contribution. 100.7(a}(3) and
110.10(b)(2). See also, for example, AOs
1980-115 and 1979-74.

Note that wien a candidate is on
lsave without pay, the continued payment
of fringe benefits (such as heaith insur-
ance and retireament) may also result in
contributions from the employer to the
campaign. 114.12(c).

Reporting Contributions
from the Candidate

mmm mmmu

into loane. ADs 1087.1, 198645 and

1977-68.

Note that if a candidate obtains &
bank loan for campaign-related purposes,
the reports the bank as the
source of the loan, rather than the candi-
date, aithough the candidate is listed as
the guarantor or endorser. 104.3(a)
(3)(vil)(B). For further details on reporting,
see the chapter ''Completing FEC Re-
ports."

75 Bank loans obtained by a candidate are not consid-
ered contributions from the bank if certain rules are
followed (see page 13). However, they must be

rcpomd. as discussed below 100 7(.)(71)

CHAPTER 4

Prohibited
Contributions

Candidate campaigns are prohibited from
accepting contributions' from certain
and individuals.

?m(a) and 1142(6) Th.l‘ prohibited

s 10 ' incorpora
mmﬁt nom.m)mmy including a non-
stock corporation, an incorporated mem-

For mmple the owner of an incor-
porated ‘‘'mom and pop'’ grocery store is
not permitted to use a businegs account
to make contributions. Instead, the owner

al account or a nonrepayable corporate
drawing account, which allows the individ-
ual to draw personal funds against salary,
profits or other compensation.

Ttakicized terms are defined in Appendix |.

2These organizations and persons are, in fum,

prohibited from making contributions in connection
with, or for the purpose of influencing, Feders)
elections.

3NnﬁomlbnnklmFodaullycMmdcormm
may not make contributions in connection with any -
election—Federal, State or local. 114.2(a).

4 However, a poiitical committee that has incorporsted
for liability purposes only is notl considered &
prommdmce 114. 12(.) :




caantrts & 8IS WISBIEAS SRINSLVD

P motne oo

u_
|
m
¢
1
|
i
m
i
1
_
m

SR i i maﬂw R ~ mu i 3 _~
rn B R
e i W n;m :
Gt 63 e, R it | __m. il i
e Bl i 1 _ [ Witgg 35 s wr o
m“m__% i il ___mmm i %.W_..mmm&m it mmwmaw
M%mumﬂ mr __:, mmnr .._a _i whm_mmﬁ_mmmm mmmm.wmmmm
“m w.ﬁ_ il __:_J R fitilfe
‘w mm.*__w uw.n_—wma _d&; _*umm m.«._ um*_ _.wm_. umﬂ bﬁ e
.&w ST 1 : %
. ...,u.hh,._. B nu 8 4 4 .m- w O
m i1l sl i g
¢ i1 ? 4 i au. i a |
TR
ik
if il i E.t il _._:.M r it mm.. i)
_ .___ il el it St Gl 4
T .“.m_.._T:_::,_.mmmfn
i m_____ il _,_“_ﬁ_m_m_y il E ili 21
T é__m_wm_mmm kit 1
sthgestinlelaeiitag]




-
<
o
N
o
O\
o
<
(&2
N
(o 8

Wit ;OIS S 0.

te

SIMAR 18 PY 4: 24

BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of SHSITNE

Senate Committee for Bo Thomas MUR 3208
and Margaret S. Thomas, as
treasurer

GENERAL COUNSEL’S REPORT

The Office of the General Counsel is prepared to close the
investigation into a violation of 2 U.S8.C. § 433(c) by the
Senate Committee for Bo Thomas and Margaret S. Thomas, as

treasurer, based on the assessment of the information presently

available.

awrence M. Noble
General Counsel




wn
L §
- 0O
«~N
o
O
o
<
C
N
o

- FEDERA D %enmss.ee

LIATEY

SIMAR 19 PM 4: Sk

SENSITIVE

FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

March 19, 1991

MENORANDUM

TO: The Commission

FROM: Lawrence M. Nobl%
General Counsel

SUBJECT: MUR 3208

Attached for the Commission’s review is a brief stating the
position of the General Counsel on the legal and factual issues
of the above-captioned matter. A copy of this brief and a
letter notifying the respondent of the General Counsel’s intent
to recommend to the Commission a finding of no probable cause to
believe were mailed on March 19, 1991 . FPollowing
receipt of the respondent’s reply to this notice, this Office
will make a further report to the Commission.

Attachments
1. Brief
2. Letter to Respondents’ counsel

staff assigned: J. Albert Brown
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

March 19, 1991

Boyd B. Massagee, Jr.
Prince, Youngblood, Massagee & Jackson
240 Third Avenue West
Hendersonville, North Carolina 28739

RE: MUR 3208
Senate Committee for Bo Thomas
and Margaret S. Thomas, as
treasurer

Dear Mr. Massagee:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal
Blection Commission found reason to believe that the Senate
Committee for Bo Thomas (the "Committee®) and
Margaret S. Thomas, as treasurer, violated 2 uU.S.C. § 433(c),
and instituted an investigation in this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find no probable cause to believe
that a violation of 2 U.S.C. § 433(c) has occurred.

The Commission may or may not approve the General Counsel’s
recommendation. Submitted for your review is a brief stating
the position of the General Counsel on the legal and factual
issues of the case. Within 15 days of your receipt of this
notice, you may file with the Secretary of the Commission a
brief (ten copies if possible) stating your position on the
issues and replying to the brief of the General Counsel. Three
copies of such brief should also be forwarded to the Office of
the General Counsel, if possible. The General Counsel’s brief
and any brief which you may submit will be considered by the
Commission before proceeding to a vote of whether there is
probable cause to believe a violation has occurred.

If you are unable to file a responsive brief within 15
days, you may submit a written request for an extension of time.
All requests for extensions of time must be submitted in writing
five days prior to the due date, and good cause must be
demonstrated. 1In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.
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Boyd B. Massagee, Jr.
MUR 3208

page 2

A finding of probable cause to believe requires that the
Office of the General Counsel attempt for a period of not less
than 30, but not more than 90 days, to settle this matter
through a conciliation agreement.

Should you have any questions, please contact Jim Brown,
the attorney assigned to this matter, at (202) 376-8200.

Sincerely, ' 7
- /5/4 é///

Lawrence M. Noble
General Counsel

Enclosure
Brief




BEFORE THE PEDERAL ELECTION COMMISSION
In the Matter of

Senate Committee for Bo Thomas
and Margaret S. Thomas, as
treasurer

MUR 3208

GENERAL COUNSEL'S BRIEPF
I.

STATENENT OF THE CASE
On December 24, 1990,

the PFederal Election Commission found
reason to believe that the Senate Committee for Bo Thomas and
its treasurer (collectively referred to as the "Committee”)

§ 433(c).

violated 2 U.S8.C. On January 10, 1991, the Committee
filed a response to notification of this Commission finding.
IX. ANALYSIS

The Federal Election Campaign Act of 1971, as amended (the
"Act), provides that each authorized campaign committee file a
Statement of Organization identifying the name and address of
the treasurer of the committee. See 2 U.S.C. § 433(b)(4).

Section 433(c) of the Act requires any changes to the Statement

of Organization be disclosed to the Commission within 10 days of

92040902048

the change. Commission requlations also provide that every

§olitical committee may designate an assistant treasurer on the
committee’s Statement of Organization to "assume the duties and
responsibilities of the treasurer in the event of a temporary or

permanent vacancy in the office or in the event the treasurer is

unavailable." See 11 C.F.R. § 102.7(a).
In response to the reason to believe finding that the

Committee violated Section 433(c) of the Act, the Committee



notes that its Statement of Organization filed on

August 21, 1989, names Sara L. Massagee as the Committee’'s
treasurer, and also indicates that Margaret S. Thomas would
serve as the Committee’s Assistant Treasurer. According to the
Committee’s response, the designation of an assistant treasurer
was done as a result of advice contained in instructions for
preparing FEC Form 1.

The Committee’s response explains the confusion about the
treasurer status of Sara L. Massagee. Documentation submitted
by respondents shows that for an undisclosed period of time
Ms. Massagee was incapable of functioning in her normal capacity
as treasurer of the Committee This
illness resulted in hospitalization and subsequent out-patient
care and has prevented her from carrying out her usual duties
and work load. In order to avoid additional hardship upon
Ms. Massagee, and given that the Committee’s Statement of
Organization already listed Margaret S. Thomas as Assistant
Treasurer, the Committee carried on with Ms. Thomas serving as

acting Treasurer.l

O
<
o
N
o
o\
o
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N
o

Accordingly, the Office of the General Counsel recommends

that the Commission find no probable cause to believe that the

1. For these reasons, the Committee’s response to the
Commission’s findings requested that Ms. Massagee now be deleted
as treasurer, and that henceforth Margaret S. Thomas be
officially designated as treasurer.
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Senate Committee for Bo Thomas or Margaret S. Thomas, as
treasurer, violated 2 U.S.C. § 433(c).

III. GENERAL COUNSEL’S RECONMENDATION

Find no probable cause to believe that the Senate Committee
for Bo Thomas or Margaret 8. Thomas, as treasurer, violated
2 U.5.C. § 433(c).

3/, /a 7 4

Date / rence M. Noble
General Counsel
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PRINCE, YOUNGBLOOD, MASSAGEE & J ACKSON
LAWY ERS
- B FRINCE (1898 1982) 240 THIRD AVENUE WEST OF COUNSEL
®ENNE Tr YOUNGBL OOD ] W JACKSON

Bu 0 B MASSAGLE UR PEENDERSONVIL L NORPH CAROLIN A 287340 —_
FRANK B JACKSON TELEPHONE

B B MASSAGEE I ’ 4 2599
SHARON B ELLIS March 22 2 1991 .’()-——--—vl692 2

SAMUEL M FRITSCHNER FAX LINE
J MICHAEL EDNEY 704/693 0177

Mrs. Marjorie Emmons

Secretary, Federal Election Commission
999 E Street NW - 9th Floor
Washington, DC 20463

RE: MUR 3208
Brief of Senate Committee for Bo Thomas
and Margaret S. Thomas, as Treasurer

Dear Mrs. Emmons:

Under letter of March 19, 1991, Lawrence M. Noble as General Counsel wrote the
undersigned and enclosed a copy of the General Counsel’s Brief in the captioned
matter.,

The position of the Senate Committee for Bo Thomas and Margaret S. Thomas is that
they both concur with the contents of General Counsel’s Brief and request that
the action recommended be taken by the Commission.

Nine additional copies of this are enclosed.

Yours very truly,

PRINCE, YOUNGBLOOD, MASSAGEE & JACKSON

Boyd B. Massagee, JIt,

BBM,Jr/lew
Enclosures
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BEFORE THE FEDERAL ELECTION COMMISSION "
APR 2 3 1994
In the Matter of

Senate Committee for Bo Thomas MUR 3208 mmmsm

and Margaret S. Thomas, as

tt..'“fﬂt
GENERAL COUNSEL’'S REPORT SENSITIVE

On December 24, 1990, the Pederal Election Commission found

I. BACKGROUND

reason to believe that the Senate Committee for Bo Thomas and
its treasurer (collectively referred to as the "Committee")
violated 2 U.S.C. §§ 433(c) and 434(a)(6)(A).l 1In response to
notification of these Commission findings, counsel for the
Committee filed a reply and requested pre-probable cause
conciliation. Attachment I. On March 19, 1991, respondents
were mailed a brief notifying them of the General Counsel’s
intent to recommend to the Commission that it find no probable
cause to believe that the Committee violated 2 U.S.C. § 433(c).
On March 22, 1991, Counsel for the Committee filed a letter
concurring with the General Counsel’s recommendation.
Attachment II.
II. ANALYSIS

A. 2 U.S.C. § 433(c)

As noted in the General Counsel’s Brief, incorporated

r F Given that the Committee has requested that Sara Massagee
be deleted as treasurer, and that henceforth Margaret S. Thomas
be officially designated as treasurer, Ms. Thomas is now named
as a respondent. The original reason to believe findings were
found relative to the Senate Committee for Bo Thomas and its
treasurer, because it was unclear who was serving as the
committee’s treasurer at that juncture.
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herein by reference, the Committee has clarified the treasurer
status of Sara L. Massagee. While Ms. Massagee was named as the
Committee'’'s treasurer in the Committee’s Statement of
Organization filed on August 21, 1989, Margaret S. Thomas was

named as the Committee’'s Assistant Treasurer.

During the illness of Ms. Massagee, her duties were assumed by
the Assistant Treasurer, Ms. Thomas, who has now been designated
as the Committee’s treasurer. Given these facts, the Office of
the General Counsel recommends that the Commission find no
probable cause to believe that the Senate Committee for Bo
Thomas or Margaret S. Thomas, as treasurer, violated
2 U.S.C. § 433(c).

B. 2 U.8.C. § 434(a)(6)(A)

In explaining the failure to notify the Commission of five
(5) candidate loans, totaling $345,000, which were received
within the 48 hour notice period, the respondents point to
confusion arising out of their reading of the Federal Election
Commission Campaign Guide for Congressional Candidates and
Committees ("the FEC Guide"). Respondents maintain that the FEC
Guide section entitled "Reporting Contributions from the
Candidate” indicates that candidate loans are not considered
contributions. Specifically, respondents maintain that "[i]f

‘funds reported as contributions from the candidate may not
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later be converted into loans. . . .’, it appears to necessarily
follow that a loan is not automatically a contribution to begin
with." Attachment 1 at (4.

Respondents’ reading of the PEC Guide is incorrect. The
FEC Guide clearly states that "[a) contribution is anything of
value given to influence a PFederal election" and
that "{a) loan, including a loan to the campaign from a member
of the candidate’s family, is considered a contribution . . . ."
See Attachment I, pg. 15. Moreover, although the Commission has
endeavored to make the provisions of the Act more clearly
understandable via publication of the FEC Guide, the Act and the
regulations remain the final authority. The law explicitly
includes loans within the definition of the term contribution,

2 U.S.C. § 431(8)(A)(1), and the Act specifically requires the
reporting of loans made by the candidate.
2 U.S.C. § 434(b)(2)(G).

It is the respondents’ position that they tried to comply
with the requirements outlined in the FEC Guide and advice given
by RAD analysts. As proof of their good faith efforts,
respondents point to the Committee’s May 4, 1990 letter
notifying the Commission of two contributions received during
the forty-eight hour notification period. Attachment I at 12.
Such action does not excuse the Committee’s failure to file the
other required 48-hour notices, nor does the Committee’s

misunderstanding of the law vitiate the violation that occurred.
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III. DISCUSSION OF CONCILIATION PROVISIONS AND CIVIL PENALTY

IV. RECOMMENDATIONS

1. Find no probable cause to believe that the Senate
Committee for Bo Thomas and Margaret S. Thomas, as treasurer,
violated 2 U.S.C. § 433(c).

2. Enter into conciliation with the Senate Committee for
Bo Thomas and Margaret S. Thomas, as treasurer, prior to a
finding of probable cause to believe.
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3. Approve the appropriate letter and attached proposed
conciliation agreement.

Lawrence M. Noble
General Counsel

LO;S g.i Lerner

Associate General Counsel

Attachments

I. Respondent’s January 10, 1991 reply
1I. Respondent’s March 22, 1991 letter
III. Proposed Conciliation Agreement

Staff Assigned: J. Albert Brown




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

MUR 3208
Senate Committee for Bo Thomas
and Margaret S. Thomas, as
treasurer.

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session on April 23,
1991, do hereby certify that the Commission decided by a

vote of 6-0 to take the following actions in MUR 3208:

Find no probable cause to believe that
the Senate Committee for Bo Thomas and
Margaret S. Thomas, as treasurer,
violated 2 U.S.C. § 433(c).

Enter into conciliation with the Senate
Committee for Bo Thomas and Margaret S.
Thomas, as treasurer, prior to a
finding of probable cause to believe.
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(continued)
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Federal Election Commission
Certification for MUR 3208
April 23, 1991

Approve the appropriate letter and the
proposed conciliation agreement as
recommended in the General Counsel’s
report dated April 13, 1991.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the

decision.

&l Marjorie W. Emmons
ecretary of the Commission




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

April 29, 1991

Boyd B. Massagee, Jr.
Prince, Youngblood, Massagee & Jackson
240 Third Avenue West

Hendersonville, North Carolina 28739

RE: MUR 3208
-Senate Committee for Bo Thomas and
Margaret S. Thomas, as treasurer

Dear Mr. Massagee:

On December 24, 1990, the Federal Election Commission found
reason to believe that the Senate Committee for Bo Thomas and e
its treasurer violated 2 U.S5.C. §§ 433(c) and 434(a)(6)(A). On e
April 23, 1991, the Federal Election Commission found that there W
is no probable cause to believe that your clients violated i

2 U.S.C. § 433(c). At your request, on that same date, the

Commission determined to enter into negotiations directed

towards reaching a conciliation agreement in settlement of the

2 U.8.C. § 434(a)(6)(A) reason to believe finding prior to a

finding of probable cause to believe.

Enclosed is a conciliation agreement that the Commission
has approved in settlement of this matter. 1If your clients
agree with the provisions of the enclosed agreement, please sign
and return it, along with the civil penalty, to the Commission.
In light of the fact that conciliation negotiations, prior to a
finding of probable cause to believe, are limited to a maximum
of 30 days, you should respond to this notification as soon as
possible.

92040902059

If you have any questions or suggestions for changes in the
agreement, or if you wish to arrange a meeting in connection
with a mutually satisfactory conciliation agreement, please
contact James Brown, the attorney assigned to this matter, at
(202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

. A

BY: s G rner

Associate General Counsel
Enclosure

Conciliation Agreement
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BEFORE THE FEDERAL ELECTION CONNISSION

In the Matter of
Senate Committee for Bo Thomas

and Margaret S. Thomas,

as treasurer

GENERAL COUNSEL’S REPORT
The Office of the General Counsel is prepared to close the

investigation in this matter as to the Senate Committee for Bo
Thomas and Margaret S. Thomas, as treasurer, based on the

assessment of the information presently available.

1/

Date! rence M. No
General Counsel
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SECRETARIAT

FEDERAL ELECTION COMMISSIO'*blsEP -3 AMII: 13
WASHINGTON, D.C. 20463

September 3, 1991

SENSITIVE

TO: The Commission

FROM: Lawrence M. Noble
General Counsel

SUBJECT: MUR 3208

Attached for the Commission’s review is a brief stating the
position of the General Counsel on the legal and factual issues
of the above-captioned matter. A copy of this brief and a
letter notifying the respondents of the General Counsel'’s intent
to recommend to the Commission a finding of probable cause to
believe were mailed on Septamber 3 , 1991, Following receipt of
the respondents’ reply to this notice, this Office will make a
further report to the Commission.

Attachments
A. Brief
B. Letter to respondents

92040902061
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FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

September 3, 1991

Boyd B. Massagee, Jr.
Prince, Youngblood, Massagee & Jackson
240 Third Avenue West

Hendersonville, North Carolina 28739

RE: MUR 3208
Senate Committee for Bo Thomas
and Margaret S. Thomas, as

treasurer

Dear Mr. Massagee:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, and information
supplied by you and your clients, on December 24, 1990, the
Federal Election Commission found reason to believe that the
Senate Committee for Bo Thomas ("the Committee") and Margaret S.
Thomas, as treasurer, violated 2 U.S.C. § 434(a)(6)(A), and
instituted an investigation in this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission £ind probable cause to believe
that violations have occurred.

The Commission may or may not approve the General Counsel'’s
recommendation. Submitted for your review is a brief stating
the position of the General Counsel on the legal and factual
issues of the case. Within 15 days of your receipt of this
notice, you may file with the Secretary of the Commission a
brief (ten copies if possible) stating your position on the
issues and replying to the brief of the General Counsel. (Three
copies of such brief should also be forwarded to the Office of
the General Counsel, if possible.) The General Counsel’s brief
and any brief which you may submit will be considered by the
Commission before proceeding to a vote of whether there is
probable cause to believe a violation has occurred.

92040902062

I1f you are unable to file a responsive brief within 15
days, you may submit a written request for an extension of time.
All requests for extensions of time must be submitted in writing
five days prior to the due date, and good cause must be
demonstrated. In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.

A finding of probable cause to believe requires that the
Office of the General Counsel attempt for a period of not less
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than 30, but not more than 90 days, to settle this matter
through a conciliation agreement.

Should you have any questions, please contact James Brown,
the attorney assigned to this matter, at (202) 219-3690.

Sincegpply,

Lawvrence MS&No
General Counsel

Enclosure
Brief
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BEPORE THE PEDERAL ELECTION COMMISSION
In the Matter of
Senate Committee for Bo Thomas

and Margaret S. Thomas, as
treasurer

MUR 3208

' Y P P

GENERAL COUNSEL'’S BRIEF

I. STATEMENT OF THE CASE

The Senate Committee for Bo Thomas ("the Committee") was
the principal campaign committee of Royce P. Thomas (Bo Thomas),

a candidate for the U.S. Senate in North Carolina’s May 8, 1990

Primary Election.

- A Reports Analysis Division ("RAD") review of the

4 Committee’s reports identified five candidate loans totaling
© $345,000, that were received after the 20th day, but more than
Z: 48 hours before the May 8, 1990 Primary Election. These

o contributions were received on the following dates and in the
o indicated amounts:

<r Date Received Aggregate Amount

o 4/19/90 $165,000

™ 4/23/90 $5,000

i 4/27/90 $165,000

5/3/90 $3,500

5/4/90 $6,500
TOTAL $345,000
48-hour reports were not filed for the above contributions.

The Committee’s 1990 July Quarterly Report disclosed loans



totaling $347,600 during April and May of 1990, which indicated

1,

that at least one (1) 48-Hour Notice had failed to be filed.
Oonly on October 9, 1990, after the Commission had already issued

a Request for Additional Information ("RFAI"), did the Committee

amend its July Quarterly Report to reflect the loans above. On

December 24, 1990, the Commission found reason to believe that

the Senate Committee for Bo Thomas and its treasurer violated
II. ANALYSIS

The Federal Election Campaign Act of 1971, as amended ("the
Act"), requires a federal candidate’s principal campaign
committee to notify either the Clerk of the House, Secretary of
the Senate or the Commission (and the appropriate Secretary of
State), in writing, of each contribution totaling $1,000 or more
received by any authorized committee of the candidate after the
20th day but more than 48 hours before any election.

2 U.S.C. § 434(a)(6)(A). The Act further requires this
notification to be made within 48 hours after the receipt of the

contribution and to include the name of the candidate,

92040902065

identification of the contributor, the date of receipt and the

amount of the contribution.

Id. According to the Act a
contribution is any gift, subscription, loan, advance, or

deposit of money or anything of value made by any person for the

purpose of influencing any election for Federal office. See

2 U.S.C. § 431(8)(A). Timely disclosure of such contributions,

pursuant to 2 U.S.C. § 434(a)(6)(A),

is in addition to all other

reporting requirements. 2 U.S.C.

§ 434(a)(6)(B).
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The Committee received five contributions after the 20th
day, but more than 48 hours before the May 8, 1990 Primary
Election. These contributions apparently were made in
connection with the primary election. Therefore, 48-hour
reports were required. Thus, the Office of the General Counsel
is prepared to recommend that the Commission find p;obable cause
to believe that the Senate Committee for Bo Thomas and
Margaret S. Thomas, as treasurer, violated
2 U.8.C. § 434(a)(6)(A).
II1. GENERAL COUNSEL'’S RECOMMENDATION

Find probable cause to believe that the Senate Committee
for Bo Thomas and Margaret S. Thomas, as treasurer,
violated 2 U.S.C. § 434(a)(6)(A).

7/3/4/

Datel  (

General Counsel
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Federal Election Commission
General Counsel

999 E Street NW - Room 657
Washington, DC 20463

RE: MUR 3208

Brief of Senate Committee for Bo Thomas
and Margaret S. Thomas, as Treasurer
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Dear Sir:
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Enclosed please find three copies of the Senate Committee’s Brief in the
captioned matter.

Sincerely,

PRINCE, YOUNGBLOOD, MASSAGEE & JACKSON

Moo 5.5

Sharon B. Ellis
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REFORE THE FEDERAL ELECTION COMMISSION
In the Matter of
Senate Committee for Bo Thomas MUR 3208

and Margaret S. Thomas, as
Treasurer

SENATE COMMITTEE'S BRIEF

STATEMENT OF THE CASE
The Senate Committee for Bo Thomas ('"the Committee") was the principal
campaicu committee for Royvce P. Thomas, a candidate in the May 8, 1990 primary
election for United States Senate from North Carolina. Margaret S. Thomas is
currently the treasurer for said committee. On or about July 13, 1990, the
Committee filed its July 15th quarterly report showing loans from the candidate
during the time period from April 19, 1990 through June 30, 1990, in the amount
of $347,600.00. Included in this amount were five loans from the candidate which
were made after the twentieth day, but more than 48 hours prior to the May 8,
1990 primary election. These loans are described as follows:
Date Received Aggregate Amount
4/19/90 $165,000.00
4/23/90 5,000.00
4/27/90 165,000.00
5/03/90 3,500.00
5/04/90 6,500.00
Throughout the campaign, Margaret S, Thomas, as Assistant Treasurer and
later Treasurer of the Senate Committee for Bo Thomas, kept in constant contact
with Pat Shepherd, Senior Reports Analyst of the Reports Analysis Division of
the Federal Election Commission in a diligent effort to fully comply with all

statutes and regulations applicable to funding the campaign and reporting all
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funds. Mrs, Thomas also relied heavily upon the Campaign Guide published by the
Federal Election Commission.

The above-described loans were not reported as contributions within 48
hours. All other contributions received within the relevant time period were
reported within 48 hours as shown on attached Exhibit A. The loans from the
candidate were duly reported at .the first regular reporting interval. Upon the
Committee furnishing additional information to the Commission, the Commission
found reason to believe that the Senate Committee for Bo Thomas and its treasurer
violated 2 U.S.C. 434(a)(6)(A).

IT. ANALYSIS

In July, 1988 the Federal Election Commission published a Campaign Guide
For Congressional Candidates and Committees. This guide was written "to help
U.S. House and Senate campaigns comply with the Federal Election Campaign Act
and FEC regulations." Campaign Guide, p. 3. A copy of relevant pages of this
Campaign Guide are attached as Exhibit B. This guide was sent, unsolicited, by
the Federal Election Cémmission to the treasurer of the Committee. This Campaign
Guide provides for contributions from the candidate as follows:

Contributions from the candidate must be reported by the
campaign as follows:

Personal funds donated to the campaign are reported as
contributions from the candidate;...

Personal funds loaned to the campaign are reported as loans

from the candidate from the outset. This is necessary if the

candidate wishes to be repaid; funds reported as contributions from

the candidate may not. later be converted to loans.

Campaign Guide, p. 11. The Campaign Guide also defines a contribution as

-

including a loan from a member of the candidate's family. Campaign Guide, p. 5.
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The Campaign Guide does not specificaliv provide that a loan from the candidate
is a contribution.

Although 2 U.S.C. 431(e) provides that a contribution includes a loan made
by any person, it is not clear that a loan from the candidate is included within
the definition of contribution. A reading of the statute and regulations and
several hours reading the case law interpreting the statute does not establish
that loans from the candidate are contributions. This confusion is increased
by referring to the Campaign Guide which makes an absolute distinction for
reporting purposes, among others, bhetween a straight contribution by a candidate
and a loan. If the Committee had reported the subject loans as contributions,
the coandidate would then be prohibited from treating them as loans thereafter
for ary purpose.

2 U.S.C. 434 does indeed require that a 48 hour notice of contributions
totalling $1,000.00 received after the twentieth day but more than 48 hours
prior to any electicn he given to the Commission. 2 U.S.C. 434(a)(6)(A). The
Committee made a diligent effort to comply with this reporting requirement by
sending notice of those contributions which were clearly contributions received
within this reporting period by letter dated May 4, 1990. Exhibit A. The
omission in reporling the loans from the candidate was based upon a careful
reading of the Campaign Guide in an effort to understand the statutes and
regulations and comply fully with all obligations imposed by them.

The Guide here undeniably and clearly implies that the candidate can make
a loan which is not a contribution. Without this implication, the last sentence
quoted from page 11 of the Campaign Guide is meaningless. The Guide is prepared
by and under the direction of an agency of the federal government. It is
designed by this same government to be used as a guide (by definition) to the

candidate in complying with the federal statutes. THE COMMITTEE-SHOULD NOT BE
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PUNISHED FOR RELYING ON IT. Ignorance of the law may in some instances be
indefensible; however, reliance upon the written guide provided by the
Commission for use by the Committee and treasurers, is and should be defensible.
The candidate and the Committee should not be punished for such reliance.

I1f any violation of the law exists, it is technical only. All action
taken by the Committee was intended té strictly comply with all reporting
requirements. Any failure to strictly comply was the result of confusion
created by a careful reading of the Campaign Guide published by the Federal
Election Commission. Further, the undersigned must confess some alarm that the
same government who provided (without solicitation) the guide now wishes to have
imposed a penalty on the candidate or the Committee for reliance on the guide,
after such reliance was made.

ITT. SENATE COMMITTEE'S RECOMMENDATION
Find no probable cause to believe that the Senate Comnittee'for Bo Thomas

and Margaret S. Thomas, as treasurer, violated 2 U.5.C. 434(a)(6)(A).

Respectfully submitted, this the _!jzzjé_gay of September, 1991,

PRINCE, YOUNGBLOOD, MASSAGEE & JACKSON
Attorneys for the Senate‘CommiLtee r Bo/Thomas

a¢¢/:///i;;?77;7’ 4
-Ed B. Méésa}zee: Jr. ) ,%1#_‘

240 Third Avenue West -~
Hendersonville, NC 28739
(704) 692-2595
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US. Senate — .-
. May 4, 19?0

Secretary of the Senate

0ffice of Public Records

232 Hart Senate Office Building
Washington, DC 20310-7116

Dear 01: or Madam!

Ploas. consider this letter notification that two "Last-Minute.
Contributions” in the amount of $1,000.00 each were received by
the undersigned committes on May 3, 1990, Our primary will be
held on May 8, 1990, i ' ‘

The contributionovlrc as follows:
Dale Greane Wholesale Presh Produce
.Route 3, Box 417 *© Self-amployed
Boone, NC 28607 = §1,000.00 May' 3, 1990

Betty Greene Wholesale Fresh Produce
Routs 5, Box 417 Self-employed
Boone, NC 28607 $1,000.00 - “May 3, 1990

Ye trust this is the desired information.
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Yours truly,

SENATE COMMITTEE YOR BO THOMAS
€00238287

27:;-1;::22)¢¢c‘;?‘:25?2::52;4;:;:L‘~1-—-
Margar '

+ Thomas
Avsistant Treasurer

Campaign Reporting Office
State Board of Elections
Post Office Box 1934
Raleigh, NC 27602
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his Guide was written to help U.S.
House and Senate campaigns
comply with the Federal Election
Campaign Act and FEC regula-
tions.

The Guide may also be used by
Presidential campaigns not seeking pub-
lic funds. However, certain reporting re-
quirements differ, as explained in foot-
Tnotn to the reporting chapters and Part

wo.

Citations throughout this Guide refer
to FEC reguiations, contained in Title 11
of the Code of Federal Regulations (11
CFR). Occasional references to the Act
are preceded by 2 U.S.C. (Title 2 of the
United States Code). Note that this Guide
supersedes the June 1985 edition.

For futher information and assis-
tance, contact the FEC:

800/424-0830 (toll free)

202/376-3120

202/376-3138 (TDO) :
(Hearing-impaired individuals may reverse
the charges when calling long-distance on
the TDD number.)

Please note that campaigns have to
comply with other laws; see Appendix H.

e
Starting the
Campaign

1. Individual
Candidate

An individual becomes a candidate® for

campaign activity by writing a letter
to the FEC within 30 days after
notified by the agency that another
person or group has received contribu-
tions or made expenditures of more
than $5,000 on the individual's behalf.
100.3(a) and 102.13(a)(2).

2. Candidate and
Committee
Registration

The registration forms in this
section (FEC Forms 1 and 2) are available
from the FEC. Samples of compieted
forms appear in Part Two of this Guide.

il
ﬁi?

the Secretary of State (or
oquivalent State officer) in the State in
which the candidate i running for office.®
2 U.S.C. $430(a)(2)(B).

commites). 102.12(c) and 102.13(c).
‘m“myd'mw. Room 232,

Hart Senste>-Office Wi ton, D.C.
20510-7116; Clerk uoﬂ'mmumm

54 ot of Sante Sing oMioss is avellabie hom the FEC.,
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CHAPTER 2
Understanding
Contributions

1. What Is a
Contribution

A contribution is anything of value given to
influence a Federal election.’
It is important to understand which
receipts are considered contributions be-
cause:
® Contributions count toward the thresh-
old that determines whether an individu-
al has qualified as a candidate under the
Federal Election Campaign Act.
100.3(a). '

® They are subject to the Act's prohibi-
tions. :

® They are subject to the Act's contribu-
tion limits.

Like all receipts, contributions are
also subject to the Act's recordkeeping
and reporting requirements.

The section below describes different
types of contributions. (Contribution limits
and prohibitions are discussed in the
chapters that follow.)

2. Types of
Contributions

Gifts of Money

A contribution of money may be made by
check or cash (currency), aithough cash
contributions are subject to a special $100
timit. There is also a $50 limit on anony-
mous cash caontributions. 100.7(a)(1)(ii)
and 110.4(c). See page 6 for limits on
contributions of currency.

Earmarked Contributions
and Bundling

An earmarked contribution is one which
the contributor directs (either orally or in
writing) to a candidate through an interme-
diary or conduit. 110.6(b). Special rules

govern this type of transaction; see Ap-
Pepdix C.

Note that when an intermediary or
conduit collects and transmits contribu-
tions to the campaign (sometimes re-
ferred 10 as “'bundiing”’), the special rules
in Appendix C apply.

In-Kind Contributions

Definition
The donation of goods offered free or at
less than the usual charge is called en in-
kind contribution. Similarly, when a person
pays for services on the commities's
behalf, the payment is considered an in-
kind contribution. An expendire made In
cooperation, consultation gr conoert with,
or at the request or suggestion of, a
candidate’s campaign is also considered
an in-kind contribution to the candidate. 2
U.S.C. §441a(a)(7}(B)().

alue of kind |
The v, an in- contribution—the
usual and normal charge—counts against
the same contribution imit as a gift of
money. 100.7(a)(1)(i) and (a)(3).

Value

©® Goods (such as (facilities, equipment,
supplies and mailing lists) are valund at
the price the item or facility would cost if
purchased or rented at the time the
contribution is made. For example, if
someone donates a personal computer
to the campaign, the contribution equals
the ordinary market price of the comput-
er at the time of the contribution.

® Services (such as advertising, printing
or consuitant services) are valued at the
prevailing commercial rate at the time
the services are rendered.

Exceptions

Under limited exemptions in the law, per-
sons may provide certain goods and ser-
vices to a committee without making con-
tributions. For example, when services are
volunteered—not paid for by anyone—
the activity is not considered a contribu-
tion. 100.7(b)(3). See page 13.

Loans

A loan, including a loan 1o the campaign
from a member of the candidate's family,
is considered a contribution to the extent
of the outstanding balance of the loan.
(Bank loans, however, are not considered
contributions if made in the

course of business. 100.7(b)(11). See
page 13.) An unpaid loan, when added 0
other contributions from the same donor,

a8 a debt until fully repaid.
100.7(a)(1{) and 104.3(d).

o

may not exceed the contribution Nemit.

’Wu-umnw;.

2
Mm.ﬂnbbw‘hmd
candideies. See page 10,

donor's contribution timit. However, a loan
‘S&'." .mm F;“ f‘}‘,m— _— = ‘1_> . _—j .-'W' ‘.‘m’“ e o :—‘h“—" _'
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What Are Not Considered
Personal Funds

Personal Gifts and Loans
It any person, including a relative or triend
of the candidate, gives or ioans the candi-
date money in connection with his or her
campaign, the funds are not considered
| funds of the candidate.'® In-
stead, the gift or loan is considered a
contribution from the donor to the cam-
paign, subject to the per-election limit and
reportable by the campaign. This is true
even if the candidate uses the funds for
personal living expenses while campaign-
ing. See, for example, AOs 1985-33 and
1982-64; see also AO 1987-1.

A candidate's salary or wages are consid-
erodhnorhorpuaomlfundoulongas
there is & bona fide

ship between the candidate and the em-
ployer that is independent of the cam-
paign. However, compensation paid to a

v
2

candidate in excess of actual hours
worked is generally considered a contribu-
tion from the employer. If the employer is

the excess pa

prohibited contribution. 100.7(a)3) and
110 10(b)(2). See also, for exampie, AOs
1980-115 and 1979-74.

Note that when a candidate is on
leave without pay, the continued payment
of fringe benefits (such as health insur-
ance and retirement) may also result in
contributions from the empioyer to the

campaign. 114.12(c).

Reporting Contributions
from the Canditate

Contributions from the candidate must be

reported by the campaign as follows:

e Personal funds donated to the cam-
paign are reported as contributions from

date from the outset. This is npcessary
if the candidate wishes to be repaid;
funds reported as contributions from the
candidate may not.later be converted
into loans. AOs 1987-1, 1986-45 and
1977-58.

Note that if a candidate obtains a
bank loan for campaign-related purposes,
the campaign reports the bank as the
source of the loan, rather than the candi-
date, although the candidate is listed as
the guarantor or endorser. 104.3(a)
(3)vii)(B). For further detalls on reporting,
see the chapter ''Completing FEC Re-

75 Bank ioans cbtained by 8 candidate are not consis-
ered contributions from the bank il certain rules are
followed (see page 13). MHowever, they must be
reported, as discussed below. 100.7(a)11).

Prohibited
Contributions

Candidate campaigns ase prohibited from
sccepting contributions’ from certain
types of and individuals.
110.8(a) and 114.2(c). Th“. prohibited
sources are listed below.!

i a committes is uncertain whether a

Banks

Campaigns may not accept contributions
made from the general treasury funds of
corporations, iabor organizations and na-
tional banks.? 114.2(a) and (b). This prohi-
bition applies to any incorporated organi-
zation, profit or nonprofit, including a non-
stock corporation, an incorporated mem
bership orgamzatnon and an incorporated
cooperative.*

For example, the owner of an incor-
porated ''mom and pop'’ grocery store is
not permitted to use a business account
to make contributions. instead, the owner
wouid have to use a personal account. As
another example, a corporate employee
may make contributions through a person-
al account or a norvepayable corporate
drawing account, which allows the individ-
ual to draw personal funds against salary,
profits or other compensation.

T takicized terme are defined in Appendix 1.

with, or for the pupose of influencing. Foderal
olections.

3Naﬂond banks and Federally chartered corporations
may not make contribulions in connection with any
election—FEdersi, State or local. 114.2(s).

‘m,awmm.m}mm ted

for labiity purposes only is not considered @
prohibited source. 114.124s).

“Ww




BEFORE THE FEDERAL ELECTION COMMISSION

tn the matter of SENSITIVE

MUR 3208 Nov 5 I99I
EXECUTIVE SESSION

Senate Committee for Bo Thomas
and Margaret S. Thomas,
as treasurer

GENERAL COUNSEL'’S REPORT

I. BACKGROUND

On December 24, 1990, the Commission found reason to

believe that the Senate Committee for Bo Thomas and its

treasurer ("the Respondents”) violated 2 U.S.C. § 434(a)(6)(A),
for failure to file timely reports related to five candidate
loans totaling $345,000. Each of these loans was received after
the 20th day but more than 48 hours before the North Carolina
May 8, 1990 Primary Election in which Bo Thomas was a candidate.
On April 23, 1991, the Commission determined to enter into
conciliation prior to a finding of probable cause to believe and

approved a proposed conciliation agreement.

9204090207 6

After Counsel for Respondents indicated that further

negotiations directed at conciliation were pointless, on
September 3, 1991, this Office sent a brief to Respondents
indicating that the Office of the General Counsel was prepared

to recommend to the Commission that there was probable cause to
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believe Respondents violated the Act. On September 12, 1991,
Respondents filed a Brief reiterating their previously stated
arguments. Attachment I.
IXI. ANALYSIS

There is no dispute that respondents failed to file timely
reports regarding five candidate loans totaling $345,000, that
were received after the 20th day, but more than 48 hours before
the May 8, 1990 Primary Election. Respondents instead reassert
that they relied on the Commission’s Campaign Guide, which they
contend is ambiguous regarding the last minute reporting
requirements for candidate loans. This Office has already
addressed these arguments in the General Counsel’s Brief, which
is incorporated herein by reference.

III. DISCUSSION OF CONCILIATION AND CIVIL PENALTY

IV. RECOMMENDATIONS

1. Find probable cause to believe that the Senate
Committee for Bo Thomas and Margaret S. Thomas, as treasurer,
violated 2 U.S.C. § 434(a)(6)(A).




2. Approve the attached conciliation agreement and
appropriate letter.

/0/44/4*‘
[ ¢

Attachments:
I. Respondents September 12, 1991 Brief.
II. Conciliation Agreement (1).

Date awrence M. Noble

General Counsel

Staff assigned: J. Albert Brown
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 3208

Senate Committee for Bo Thomas
and Margaret S. Thomas, as
treasurer.

CERTIFICATION

I, Delores Harris, recording secretary for the Federal
Election Commission executive session on November 5, 1991,
do hereby certify that the Commission decided by a vote
of 6-0 to take the following actions in MUR 3208:

¥ Frind probable cause to believe that the

Senate Committee for Bo Thomas and
Margaret S. Thomas, as treasurer,
violated 2 U.8.C. § 434(a)(6)(A).
Approve the conciliation agreement and
appropriate letter, as recommended in

the General Counsel’s report dated
October 29, 1991.

Commissioners Aikens, Elliott, Josefiak, McDonald,
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McGarry and Thomas voted affirmatively for the decision.

Attest:

/-8 -199 _M&@am_.
Date Delores Harris

Administrative Assistant
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FEDERAL ELECTION COMMISSION

WASHINGTON, D C 20463

November 15, 1991

Boyd B. Massagee, Jr.

Prince, Youngblood, Massagee & Jackson
240 Third Avenue West

Hendersonville, NC 28739

RE: MUR 3208
Senate Committee for Bo Thomas
and Margaret S. Thomas,
as treasurer
Dear Mr. Massagee:

On November 5, 1991, the Federal Election Commission found
that there is probable cause to believe your clients, the Senate
Committee for Bo Thomas and Margaret S. Thomas, as treasurer,
violated 2 U.8.C. § 434(a)(6)(A), a provision of the Federal
Election Campaign Act of 1971, as amended, in connection with
fhe failure to file timely reports regarding five candidate

oans.

The Commission has a duty to attempt to correct such
violations for a period of 30 to 90 days by informal methods of
conference, conciliation, and persuasion, and by entering into a
conciliation agreement with a respondent. If we are unable to
reach an agreement during that period, the Commission may
institute a civil suit in United States District Court and seek
payment of a civil penalty.

Enclosed is a conciliation agreement that the Commission
has approved in settlement of this matter. 1If you agree with
the provisions of the enclosed agreement, please sign and return
it, along with the civil penalty, to the Commission within ten
days. I will then recommend that the Commission accept the
agreement. Please make your check for the civil penalty payable
to the Federal Election Commission.

If you have any questions or suggestions for changes in the
enclosed conciliation agreement, or if you wish to arrange a
meeting in connection with a mutually satisfactory conciliation
agreement, please contact James Brown, the attorney assigned to
this matter, at (202) 219-3690.

Sincerely, //
e %M
R Gt

General Counsel
Enclosure
Conciliation Agreement




©
(=)
o~
o
o
o
T
o
o~
o

"o

BEFORE THE PEDERAL ERLECTION CONNISSION..

In the Matter of
Senate Committee for B0 Thomas ~

and Macgaret S. Thomas, as
treasurer

GENERAL COUNSEL'’S REPORT

1.  BACKGROUND

On November S, 1991, the Pederal Election Commission found
that there is probable cause to believe that the Senate Committee
for 3o Thomas and Rargaret 8. Thomas, as treasurer,
("Respondents”) violated 2 U.8.C. § 434(a)(6)(A), a provision of
the Federal Election Campaign Act of 1971, as amended ("the
Aet').1 On November 15, 1991, the Commission’s notification
letter and a proposed probable-cause conciliation agreement
were mailed to Counsel for Respondents.
II. DISCUSSION

There is no dispute that Respondents violated 2 U.S.C.
§ 434(a)(6)(A) by failing to timely file 48 Hour reports with
regard to five candidate loans, totalling $345,000, that were

_——

1. On December 24, 1990, the Commission found reason to believe
that the Respondents violated 2 U.8.C. § 434(a)(6)(A) by failing
to timely file 48-Hour notifications for five candidate loans
totalling $345,000. The Commission approved a proposed
pre-probable cause conciliation agreement




received after the 20th day, but more than 48 hours before the May
8, 1990 North Carolina Primary Election. Nevertheless, atteampts
at negotiation subsequent to the Commisgsion’s probable cause to

believe finding have taken the same path as those prior to that
finding.
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Therefore, it is recommended that the Commission authorise this
Office to file a civil suit.

III. RECONNENDAYIONS

1. Reject the conciliation counterproposal submitted by

Senate Committee for Bo Thomas and Macrgacret 8. Thomas, as
treasurer.

2. Authorise the Office of the General Counsel to file a
civil suit for relief in the United States District Court against

the Senate Committee for 8o Thomas and Margaret S. Thomas, as
treasurer.

3. Approve the appropriate letter.

2 foo

Batvf /

.

([~ Lawrence M. Noble
General Counsel

Attachaent
Counterproposal (pre-probable conciliation Agreement)

Staff Assigned: Veronica M. Gillespie




BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

MUR 3208
Senate Committee for Bo Thomas, and

Margaret S. Thomas, as treasurer.

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session on March 10,
1992, do hereby certify that the Commission decided by a

vote of 5-0 to take the following actions in MUR 3208:

10, Reject the conciliation counterproposal
submitted by Senate Committee for Bo
Thomas and Margaret S. Thomas, as
treasurer.

Authorize the Office of the General
Counsel to file a civil suit for relief
in the United States District Court
against the Senate Committee for Bo
Thomas and Margaret S. Thomas, as
treasurer.
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(continued)




Federal Election Commission
Certification for MUR 3208
March 10, 1992

3. Approve the appropriate letter as
recommended in the General Counsel’s
report dated March 6, 1992.

Commissioners Aikens, Elliott, McDonald, Potter,
and Thomas voted affirmatively for the decision;

Commissioner McGarry was not present at the time of

the vote.

Attest:

oI rs
Date ¢
Sefretary of the Commission
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FEDERAL ELECTION COMMISSION
WASHINGTON, D C. 20463

March 16, 1992

Boyd B. Massagee, Jr.

Prince, Youngblood, Massagee & Jackson
240 Third Avenue West

Hendersonville, North Carolina 28739

RE: MUR 3208
Senate Committee for Bo Thomas and
Margaret S. Thomas, as treasurer

Dear Mr. Massagee:

You were previously notified that on November 5, 1991, the
Federal Election Commission found probable cause to believe that
the Senate Committee for Bo Thomas (the "Committee") and
Margaret S. Thomas, as treasurer, your clients, violated
2 U.S.C. § 434(a)(6)(A), a provision of the Federal Election
Campaign Act of 1971, as amended, in connection with the
captioned matter.

As a result of our inability to settle this matter through
conciliation within the allowable time period, the Commission
has authorized the General Counsel to institute a civil action
for relief in the United States District Court.

Should you have any questions, or should you wish to settle
this matter prior to suit, please contact Stephen Hershkowitz,
Assistant General Counsel, at (202) 219-3400, within five days
of your receipt of this letter.

Sincerely, 2

' Lawrence M. Noble
General Counsel




RECEIVED
‘FEDERAL ELECTIVN
COMMISSION

PRINCE, YOUNGBLOOD, MASSAGEE & JACKSON MAIL FOOM

LAWYERS TR G
s Aer 1310 39 Lifbipoxon
RETRED

240 THIRD AVENUE WEST

L 8 PRINCE(1808-1982)

KENNETH YOUNGBLOOD
BOYD B. MASSAGEE. JR. HENDERBONVILLE, NORTH CAROLIN A 28739 o
FRANK B. JACKSON 3
B.B. MASSAGEE Il April 8, 1992 TELEPMONE
SHARON B ELLIS 704/092-2698
SAMUEL H. FRITSCHNER
J. MICHAEL EDNEY
FAX UNE
704/693-0177
3 Iy
Mr. Stephen E. Hershkowitz iy »
Assistant General Counsel =3 i
Federal Election Commission — g
Washington, DC 20463 L uis
= .3
RE: Senate Committee for Bo Thomas and = e
Margaret S. Thomas, as Treasurer ETl
MUR 3208 Q ==
Our File No. 90-431 r;g
z

~ Dear Mr. Hershkowitsz:
o0
Mr. and Mrs. Thomas are out of town and I am enclosing to you the faxed copy of
o the Conciliation Agreement which has been signed by the candidate and also by the
treasurer.
N
o It is my understanding that all I am suppose to do now is to return these to you.
Also enclosed is a check in the amount of $7,500.00. If this is not satisfactory
(0 with you, please return the check promptly.
o Yours very truly,
= PRINCE, YOUNGBLOOD, MASSAGEE & JACKSON
C
N
o Boyd B. Massagee, Jr.
BBM,Jr/lew Ji
Enclosure

cc: Royce P. Thomas
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SENATOR R. P. (B0) THOMAS 10521
832 FOURTH AVE., WEST

HENDERSONVILLE, NC 28739 66-1005 \wwm

_April 9_ 49.92

TO THE
oJ«on-oﬁl - .- -_Federal Election Commission.-.'$ -7,500.00

= = - - - -Seven thousand five b:bahmalrE&:man

First Union National Bank

of North Caroline SENATOR R. P. (BO) THOMAS
Headerserwite, Herh Cselon 28739

ron____Settlement

wo$ ﬁooms 3:06581%210"C o
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FEDERAL ELECTION COMMISSION €777 21 pooa, £y

-1 ot at

WASHINGTION, D C 20463

April 21, 1992

MEMORANDUN SENSITWE

TO: The Commission

FROM: Lawrence M. Noble
General Counsel

Richard B. Bader Veﬂs

Associate General Counsel

Stephen E. Hershkowitz ‘g
Assistant General Counsel

SUBJECT: Conciliation Agreement in MUR 3208

On November 5, 1991, the Commission found probable cause
to believe that the Senate Committee for Bo Thomas (the
"Committee") and Margaret S. Thomas, as treasurer,
("Respondents”) violated 2 U.S.C. § 434(a)(6)(A) by failing to
timely file 48 Hour reports with regard to five candidate loans
totaling $345,000.00 received by the Committee after the 20th
day, but more than 48 hours before the May 8, 1990 North
Carolina Election.

On March 10, 1992, as a result of the inability to settle
this matter through conciliation within the allowable time
period, the Commission authorized the General Counsel to
institute a civil action for relief in the United States
District Court. As a response to the suit notification letter
and several subsequent negotiation telephone calls, the
Respondents submitted the attached conciliation agreement.
Attachment 1.




RECOMMENDATIONS

Accept the attached conciliation agreement with the Senate
Committee for Bo Thomas and Margaret S. Thomas, as treasurer.

Attachaments

1. Proposed conciliation agreement
2. Photocopy of civil penalty check
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Senate Committee for Bo Thomas MUR 3208
and Margaret S. Thomas, as
treasurer.

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on April 27, 1992, the
Commission decided by a vote of 5-0 to accept the conciliation
agreement with the Senate Committee for Bo Thomas and
Margaret S. Thomas, as treasurer, as recommended in the General
Counsel’s Memorandum dated April 21, 1992.

Commissioners Aikens, Elliott, McGarry, Potter and Thomas
voted affirmatively for the decision; Commissioner McDonald
did not cast a vote.

Attest:

‘ Marjorie W. Emmons
Secretary of the Commission

Received in the Secretariat: Tues., April 21, 1992 3:51 p.m.
Circulated to the Commission: Wed., April 22, 1992 4:00 p.m.
Deadline for vote: Mon., April 27, 1992 4:00 p.m.
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

Boyd B. Massagee, Jr.

Prince, Youngblood, Massagee & Jackson
240 Third Avenue West

Hendersonville, NC 28739

Re MUR 3208
Senate Committee for Bo Thomas and
Margaret S. Thomas, as treasurer

Dear Mr. Massagee:

Oon April 27, 1992, the Federal Election Commission accepted
the signed conciliation agreement and civil penalty submitted
on your clients’ behalf in settlement of a violation of 2 u.8.C.
§ 434(a)(6), a provision of the Federal Election Campaign Act of
1971, as amended. Accordingly, the file has been closed in this
matter as it pertains to your clients.

This matter will become a part of the public record within
30 days. If you wish to submit any factual or legal materials
to appear on the public record, please do so within ten days.
Such materials should be sent to the Office of the General
Counsel. Please be advised that information derived in
connection with any conciliation attempt will not become public
without the written consent of the respondent and the Commission.
See 2 U.S.C. § 437g(a)(4)(B). The enclosed conciliation
agreement, however, will become a part of the public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. Should you have any
further questions regarding this matter, I may be contacted
at (202) 219-3690.

/

Sincerely,

) E. Hershkowitz
Assisftant General Counse

-

Enclosure
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BEPFORE THE FEDERAL ELECTION COMMISSION
In the Matter of

MUR 3208
Senate Committee for Bo Thomas

and Margaret S, Thomas, as
treasurer

CONCILIATION AGREEMENT
This matter was initiated by the Federal Election
Commission ("Commission"), pursuant to information ascertained
in the normal course of carrying out its supervisory
responsibilities. The Commission found probable cause to
believe that the Senate Committee for Bo Thomas and Margaret 5.
Thomas, as {ts treasurer ("Respondents"), violated 2 U.8.C. §
434(a)(6)(A).
NOW, THEREFORE, the Commission and the Respondents, having
duly entered into conciliation pursuant to 2 U.S8.C.
§ 437g(a)(4)(A)(i), do hereby agree as follows:
I. The Commission has jurisdiction over the Respondents
and the subject matter of this proceeding.
I1. Respondents have had a reasonable opportunity to
demonstrate that no action should be taken in this matter.
IIT. Respondents enter voluntarily into this agreement with
the Commission.
IV. The pertinent facts in this matter are as follows:
1. The Senate Committee for Bo Thomas is a political

committee within the meaning of 2 U.S.C. § 431(4) and is the

principal campaign committee, within the meaning of 2 U.S.C.
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§ 431(5), for Bo Thomas, a 1990 candidate in North Carolina’s
U.8. Senate electlion.

2. Margaret S. Thomas is the treasurer of the Senate
Committee for Bo Thomas.

< 5 The FPederal Election Campaign Act of 1971, as
amended (the "Act"), provides that each treasurer of a principal
campaign committee shall file written notifications of any
contribution of $1,000 or more received after the 20th day, but
more than 48 hours before, any election. 2 U.S.C,

§ 434(a)(6)(A). This notification gshall be made within 48 hours
after the ceceipt of such contribution and shall {include the
name of the candidate and the office sought by the candidate,
the identification of the contributor, and the date of receipt
and amount of the contribution. 1d. The notification required
under Section 434(a)(6)(A), otherwise known as a "48-hour
notice," shall be in addition to all other reporting
requirements under the Act. 2 U.S.C. § 434(a)(6)(B).

4. under the Act, a contribution is any gift,
subscription, loan, advance, or deposit of money or anything of
value made by any person for the purpose of influencing any
election for Federal office. 2 U.S.C. § 431(8)(A),

5. Bo Thomas participated in the 1990 primary

election for North Carolina’s U.S. Senate seat, held on
May 8, 1990.

6. In order to comply with Section 434(a)(6)(A), the
Respondents were required to file notices of all contributions

of $1,000 cr more received from April 19, 1990 to May 5, 1990.




ey During the period between April 19, 1990, and
May 5, 1990,

the Respondents received five loans from Bo Thomas

as follows:

Amount
$165,000
$5,000
$165,000
$3,500

4/19/90

4/23/90

4/27/90
5/03/90

5/04/90 $6,500

8. Respondents did not submit 48 hour reports for
the loans noted in paragraph 7, supra. Respondents contend that
they did not do s0 because they relied on the Campaign Guide
published in 1988 by the Commission, which states that a loan
from a candidate should not be reported as a contribution if the
candidate wishes to be repaid and to have the loan treated as a
loan,

V. Respondents falled to file 48 hour notices in

violation of 2 U.S.C. § 434(a)(6)(A). Respondents contend that

92040902095

the violation was not knowing and willful.

Vi. Respondents have simultaneously submitted a civil

penalty to the Federal Election Commission in the amount of

seven thousand five hundred dollars ($7,500), pursuant to

2 U.5.C. § 437g(a)(5)(A).
VIi. The Commission, on request of anyone filing a

complaint under 2 U,S.C. § 437g(a)(1) concerning the matters at

issue herein or on its own motion, may review compliance with




this agreement. If the Commission believes that this agreement
Or Any requirement thereof has been violated, it may institute a
civil action for relief.

VIII. This agreement shall become effective as of the date
that all parties hereto have executed same and the Commission

has approved the entire agreement.

IX. Respondents shall have no more than 30 days from the

date this agreement becomes effective and a signed copy is
delivered to Respondents to comply with and implement the
requirement contained in this agreement and to so notify the
Commission.

X. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, end

no other statement, promise, or agreement, either written or
oral, made by either party or by agents of either party, that is

not contained in this written agreement shall be enforceable.
FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

BY: & \‘5—
Lois G. Lerne Date -

Associate General Counsel

/iorgf THE RESPONDENTS:

92040902096
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