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REPORTS ANALYSIS REFERRAL

TO

OFFICE OF GENERAL COUNSEL

DATE: 30 October 1990

ANALYST: Pat Sheopard

I. COMMITTEE: Senate Committee for So Thomas
(C00238287)
Sara L. Massages, Treasurer 1 '
P.O. Drawer 220
Hendersonville, NC 28793

11. RELEVANT STATUTE: 2 U.S.C. 5434(a)(6)
11 CFR 5104.5(f)

111. BACKGROUND:

Failure to File Forty-Eight Hour Notifications

The Senate Committee for Bo Thomas ("the Committeo0 ) has
failed to file the required Forty-light (48) Hour
Notifications ("48-Hour Notices') for five (S) contributions/
loans totaling $345,000 received prior to the 1990 Primary
Election.

The candidate was involved in the 1990 Primary Election
held on May 8, 1990. Prior Notice was sent to the Committee
on April 2, 1990 (Attachment 2). The Notice includes a
section titled "Last-Minute Contributions". This section
reads "Committees must also file special notices on
contributions of $1,000 or more, received during the period
April 19 through May 5, 1990. The notice must reach the
appropriate federal and state offices within 48 hours of the
committee's receipt."

1/ In the Committee's October 9, 1990 response to the
Commission, the assistant treasurer stated that "the treasurer has
since taken a position in another city"; however, she failed to
provide the name of the new treasurer. Until documentation is
received designating a new treasurer, it is the suggestion of the
Reports Analysis Division that all correspondence be addressed to
Margaret S. Thomas, Assistant Treasurer.
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Schedule C of the Committee's 1990 July Quarterly Report
discloses the receipt of loans totaling $347,600 with a
receipt date as April and Nay/1990 (Attachment 3). 1145
indicated that the Committee may have failed to file at least
one (1) 48-Hour Notice for a contribution/loan recelved
during the aforementioned period. The Committee failed to
provide a supporting Schedule A to itemize the loans.

On September 25, 1990, a Request for Additional
Information ("RFAI") was sent to the Committee (Attachment
4). The RrAl requested that the Committee provide a Schedle
A to itemize the receipt of the loans. In addition, the RVAI
noted on an informational basis that the Committee may hove
failed to file one or more of the required 4086our NOtices
for "last minute" contributions of $1,000 or 8more The
notice requested the Committee to review their proemvtos for
checking contributions received during the aforementioned
time period. In addition, the notice state&,t t a0though

K the Commission may take legal steps, any rvspoma :v"ld be
taken into consideration.

0
On October 9, 1990, the Comittee fil aed July

o Quarterly Report (Attachment 5). he Comttt the
omitted Schedule A itemizing the loans. A0i that

C4 the Committee failed to file five (5) 48-u i .s0 for
contributions/loans received during the 9t0eemmtioned

0 period. The Committee stated that there were si-p tv (2)
0. contributions that required a 46-Hour Notice,rtlb t-loving

is a list of the contributions/loans for which so 48-Houro Notices were filed:

W Contributor Name Date A t

Royce P. Thomas 4/19/90 $15,000
C4 Royce P. Thomas 4/23/90 $ 51,000

Royce P. Thomas 4/27/90 $16S,000

Royce P. Thomas 5/03/90 $ 3,500

Royce P. Thomas 5/04/90 $ 6,500

On October 11, 1990, the analyst attempted to contact
the assistant treasurer by phone to provide further
clarification on the omitted 48 Hour Notices. However, the
analyst was told by an employee that Me. Thomas was out of
town (Attachment 6).

IV. OTHER PENDING MATTERS INITIATED BY RAD:

None.
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FEDERAL ELECTION COMI9SION
1909-1990

CANDIDATE INDEX OF 9ILPOTINB OCWENTS - (E)

DATE 19OCT0P

IIDATE/OMNITTEEIDUMENT
OFFICE SOUGHT/

RECEIPTS
PARTY PRIMY GENERAL

DIUURSEMENTS
PIMARY GENERAL COVERG BATES

TYPE O IE

O OF MICROFILM
PAwS LOCATION
OF FILER

THOMAS. P P iBO) SENATE DEMOCRATIC PARTY
1. STATEMENT OF CANDIDATE

1999 STATEMENT OF CANDIDATE
2. PRINIPAL CAMAIGN COMMITTEE

NORTH CAROLINA 1990 ELECTION 101 SONC00067

31AM I 9M9N/009/0673

SM,7f COMMITTEE FOR 90 THOMAS
to 1% STATEMENT OF ORGANIZATION

STATEMENT OF ORGANIZATION - AMENDMENT
C) YEA-END

YEAR-END - AMENDMENT
O) REOUEST FOR ADDITIONAL INFORMATION

1990 48 HOUR CONTRIDUTION NOTICE
APRIL OUARTERLY

0 I'ST LETTER INFORMATIONAL NOTICE
PRE-PRINRY

0 , PRE-PRIMARY - AMENMNT
NOTICE OF FAILURE TO FILE

O JULY QUARTERLY
JULY QUARTERLY - AMENDMENT
REQUEST FOR ADDITIONAL INFORMATION
TERMINATION REPORT

ID 1C00230217 SENATE

102.623

98.907

217,157
217.157

374.754

07.349

111.670

217,904
2174904

375,66

850

04 TOTAL 794.371
3. AUTHORIZED COMMITTEES

Ci. J INT FUNRAISING COMMITTEES AUTHORIZED BY THE CAMPAIGN

1,681

3lkJIP
314M
IIULP

I"m

70

1pl~l90
1W190

IW!R9O

19AP9I13119

l~ltw,

-31DEC89

-31 9

-0
o"I

-M90
.-30MW
-30MMl!
-MU
" 7WEP

0 794,370

3 3M/0090675
3 ~01N/0O0/48

23 90SEWOO5/3514
3 9OEN006/2W0
2 90*ECI&Y313W6
2 SENOO/1%

27 9SN/00/392
I 9OFEC/639/2709

12 "O0N/009/1016
14 fO4W09/1485
I 9FEC/63/305

20 9 W012/09'O
7 9OSEN/016/0724
2 9OFEC/657/1264
9 909EN/016/0338

131 TOTAL PAGES

ALL REPORTS HAVE BEEN REVIEWED

CASH ON HAND AS OF 9/7/90 - $0

DEBTS OWED AS OF

------------------------------------- ft ------- ft__ftft__ft ------- a ----------

',9/7/90 - so



REPORT NOTICE
FEDERAL ELECTION COMMISON

5@si'3, C&tOI,3 ZAapril 2. logo

MS nIMICS SONLT INVOLVEDl IN M3 iE IPR MT ,S9
MILINO FILINO

IrOn c ¢m us INwoLVED IN S Eg im IND l -M S/So) am-SHMoF 0@630790

pfl-RUNoFr 04/11/1 16/90 075/ 0 1/34/90
JULY OUASYULY 051/4' 06/30/- 07/111 p7/6/

4M OUN IMLWmo MUS- MErzMIATS
IPRINCIPALL CLIMAIGH ORUMCURNlNL CSA3

0 vho seek nomlnation In the n y '.t1 # ..- o th r S prim'y

ad* if bld, the june 5t SIM 11 ,-1V.

=EAT NMST BE REPORT=
ja1 financial activity that occurred durtie 

the reportintg

period (or before. if not previously reported).

aUPORITNG FORKS
Candidate coamitee use Form 3 (enclosed). i a the eampaign
has 30ve than one authorised committee, the principal campaign

committee must also file a Consolidated 
report on form 32.

gag t0 FILE
Consult the instructions on the back of the rrm 3 Summary 

Page.

Note state filing requirements also.

1/The paried begins vith the close of the last report filed by

the committee. If the committee has filed no previous 
reports.

the period begins vith the date of the committee's first

activity.
2/Reports sent by registered or certified mail must be

postmarked by the mailing date. OtherVise, they must be

received by the filing date.

FOI INVO= j5ON, Calls 202/376-3120 or 000/424-530
(over)



V30113 CAMOL114A

Coaaittees sbul"d a fix the peel-off label from the envelope to
Line I of the gepott. Corrections should be made on the
label.

L&3T- RZU!I WIIUTrTONS
Committees must also file special notices on contributions 

01%

$1,000 ot aore, received during the folloving periodst

o rot casid.tes involved in the Primmryi 04/19/90 through
0OS/OS/S .1

o For cend"3? s involved in the Run-offs 05/17/90 through

06/02/p.10

The notice -z.art : the appropriate federal and state *offic

within 48 tc.. a c* €ommitteeps teceipt.

CORPLIAMCt
IASRIS or T..4 L COMMITTEES ARE At51N533XIf V O INtC

ALL REPOTS VP ; AILURE TO DO O IS SUS3BCT , ,girCEW4T

ACTION. C.2"'- ,ILING ILLEGIBLE REPORTS OR UsOv NoN-FeC

FORKS WILL. !'.1. iP ED TO REF ILK.
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Sem of comm ite 11 o Thomas C0023S287

A. 9a0MV ove aft mwWd~b US fo so Le ft

RtoyceP. Themes (Personal Fuands) ~
632 - 4th Ave=*e West $213I8W00
mendereesom@ tIc 26739 13600 0' 23600

up~ie *asfw ,owm w t

3. 0111111 MOM W w

-~ -- A.h AR

L Ful won. ftlbeq 1-1-1 w'w

a I

'-U---- I ~ * I~ iu-p - ~ - - I~.u
OW tow W Ow i ZIP C. o Lam fbum

Royce P. Thomas (Personal Funds)
832 - 4th Avenue West
Hendersonville, MC 28739 -0-

$347 .600.00$347,600.00

1 . 90 w --- iV r/bom x 0 wd-- OMW .M t PA long"o

2. Plamow. bOV m w ZIP Coe ", Of "II

-i

2. Prl Ro. 40" A mn ZIP O *I
Amm O Ovwm! gq ""wa

UTOTALS lb PWW T Ps beemei ........................................... $561,94 .00

TOTAL T o. . u w .......................................... . 49s0.00

Cw 'e . ut i d'uin bwea e LINES. 310 0. 0 e 3 " O. I uO VmkdWO. 0 w efwmmgOs k"O fwwwp.

PAHWS C

m ia ~ - l

wmiim wVl Ve

j..d. I
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FEDERAL ELECTION COMMISSION
A~%HS%6 6 Pbft'ls

sara &. 01888e,9 Treasurer
Sesto Committee fec so Thomas
P.C. Drawer 220
*endersonville, NC 20793

Identification Numbers C0030357

aet trence I July Quarterly eport (4/19/90-6/30/90)

Dear No. NMssee.:

This
review of
questions
report (a .

letter is prostd by the Commissionos preliminary
the report(s) referemeed above. The review raised
concerning certain information contained in the
An itemisation followse

-Please provide a Schedule A to support themountreported on Lime 13(s) of the Detailed Sumary Page.tech person who makes a loan to your committee or to theca"4idate acting as an &gent of the committee must bereported on Schedule A SM Schedule C. The itemisationon Schedule A oust ISoeude the persongs full naomailing address and sip code& along with the same ofhis/her employer, the date of the contribution/loen andthe aggregate year-to-date amount of contributions madeby the person. Schedule C must include any endorser orguarantor of the loan, the date the loan was made andall other terms of the loan. If the loon is from thecandidate, you must indicate if it is from his/her
personal funds. IIl CR 5104.3(a)(4)(iv))

-when several loans are owed by the same person or bank,
you must report each loan separately, including theoriginal date, the amount, the outstanding balance and
all other terms. These loans should not be combinedinto a single figure. Please amend your report to
clarify this matter.

-Schedule A of your report indicates that your committeemay have failed to file one or more of the required 48hour notices regarding *last minute" contributions/loans
received by your committee after the close of books for
the 12 Day Pre-Primary report. A principal campaign
committee must notify the Commission, in writing, viLhin48 hours of any contribution/loan of $1,000 or more

0-2
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received betveen two and twenty days before en election.
These contributions/loans ore then reported on the next
report required to be filed by the comittee. To ensure
that the Commission ts notified of last minute
contributionS/l@Sns of *2,000 or sore to your cempin

it is recomended that you review your procedures @or
checking ceontributions/losns received during the
aforementioned tim period. Althouch the omiss oon-meY
tke legal action any response you wish to ..Me

conc-rni 1 ts matter visa be taken nto consseertolb.
II, Crm 5190519~):

A written response or en amendment to your original report(S)
correcting the above problem(s) should be filed with the Secretary
of the Senate, 2)2 Sert Sente Office building* washinaone DC
20S20 within fifteen (IS) days of the date of this letter. If V"
need assistance, please feel free to contact ae on our toll-Sloe
number, (00) 424-930. My local number is (302) 376-240.

Sincerely,

Pat Sheppard
Senior Reports Analyst
Reports Analysis Division
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' US. Sm te ......... 9aw 220. -NC 2,8 M _ , ,, ,,,
_____ LIfEDE; tn October 3, 1990

Secretary of the Senate
232 Hart Senate Office Building
Washington, DC 20510

Identification Number: C00238287

Reference: July Quarterly Report (4/19/90-6/30/90)

Dear Sir or Madam:

With reference to letter of September 25, 1990, of Ms. Pat Sheppard#
V Senior Reports Analyst of the Federal Election Commission, please find

enclosed a Schedule A showing Loans Made or Guaranteed by the Candidate,
to support Line 13(a) of the Detailed Sumary Page. These loans were
all from the personal funds of the candidate. Please consider the
enclosed Schedule A as an amendment and clarification of the July

oQuarterly Report (4/19/90-6/30/90).

0,0 Page 24 of the Campaign Guide of July, 1988, states that last-minute04 contributions of $1,000.00 or more, received after the 20th day, but

C- no more than 48 hours before an election, must be reported within 48": ]hours of receipt. There were only two such contributions, and notifi-O cation by Federal Express was made within 24 hours of receipt of the
two $1,000.00 contributions. Please see copy of letter and copy of

o Federal Express mailing receipt enclosed. Please also find enclosed
copy of bill for this mailing from Federal Express.

Co Prior to receiving Ms. Sheppard's letter, our Committee filed aC, termination report, which may need clarification as to Line 10 of theall Summary. This amount of $722,576.12 was all from personal funds of
the candidate loaned to the Committee. It appears unlikely that any

0. of these loans will ever be repaid, and we are thereby requesting
termination.

The undersigned, who is Assistant Treasurer, filed both the report of
4/19/90 thru 6/30/90, and the termination report in the absence of
the Treasurer, Sara L. Massagee, who was in the hospital when the
4/19/90 thru 6/30/90 report was due and has since taken a position in
another city.

Yours very truly,

SENATE COMMITTEE FORMAS

~C~Z.Tomas

Marg S. Thomas

Assistant Treasurer
mst
Encs.

cc: Ms. Pat Sheppard
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LonsMdeo Gaaned yth QM dda Page Of ....
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rpaps i. other owe uing the neme end eddeS of ny pOII CMM"ue s t "M*eltm fMm Ush .Wltg.

OP COMIfI" (iPn i l
Senate Committee for So Thomas C00238287

A.- Pus No. il Moi" e aI s

Royce P. Thomas (Personal Funds)!
832 - 4th Ave. West
Hendersonville# NC 28739

fI Me pw:

B. PuS Nums. Mdlls AdiM eOW ZIP Co

Royce P. Thomas (Personal Funds)
832 - 4th Ave. West
Hendersonville, NC 28739

it aeipt Por: LIjrwmev

CPL Ade MlsMret OW ZWIP 01

ftM M ammwovir h.Oem Immish.of

Thomas Produce Co.

fom of ImployerThomas Produce Co.

dlV. VMw)

4-19-90
4-23-90
4-27-90

165,000P00

$165,000.00
5,000.00165,000.00

100.00

AmountMof l 9

Receipt this Peto
3,500.00
6,500.00

500.00
2,000.00

AMntM Of 0l 1RMwit Wei Perle

Amount of 100Receipt this Peele

Amount of 10011Receipt this P d

Amount of EachReceipt this Peftod'

Amount of 606Receip "t"sPorwe

I

CaC?.
41

C6,

awk --



ATTACHMENT #
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MEMORANDUM TO PILES:
XX Telecon

Visit

DATE: October 11, 1990

NAME OF THE COMMITTEE: Senate Committee for So Thomas

SUBJECT: 48 Hour Notifications

FrC REP: Pat Sheppard

COMMITTEE REP: (704) 692-2024

I called Ms. Margaret Thomas, the assistant tru*.g*V of the
Committee to provide her with further clarification Qn , .ittod
48 sour Notices. I vas told by an employee of hers thoti, b Kr.
and Mrs. Thomas yvoe out of town and would not rot#o r'btt1 the
22nd of October.

v0

I



9oDEC 20 AIIt: 27

rznan RLBc"zen comzszon 8m1er1
999 3 Street, N.W. SJETIVEWashington, D.C. 20463

FIRS? GENERAL COU1 8LS REPORT

DAD Referral 0 90L-53
STAFF NEMBR: J. Albert Brown

SOURCE: I N T E R N A L L Y GE N E R A T E D

RESPONDENTS, Senate Committee for So Thomas
and its treasurer

RELEVANT STATUTESt 2 U.S.C. S 434(a)(6)
11 C.r.R. I 104.5(f)

INTERNAL REPORTS CHBCKBD: Referral Material
Disclosure Reports

FEDERAL AGENCIBS CHECKED: None

I. GmMULTM Or ATTER

The Office of the General Counsel received a referral from

the RAD on October 31, 1990. Attachment I. The basis of the

attached referral is the failure of the Committee to file timely

forty-eight hour notifications ("48 Hour Notices*) for five (5)

contributions/loans totaling $345,000.

lI. FACTUAL AND LGAL ANALYSIS

The Federal Election Campaign Act of 1971, as amended (the

"Act"), requires a federal candidate's principal campaign

committee to notify either the Clerk of the House, Secretary of

1. The Senate Committee for So Thomas (the "Committee")informed the Reports Analysis Division ("RAD") that its treasurerof record, Sara Massagee, has taken a position in another city;but no new treasurer was named. While the Committee has anassistant treasurer, Margaret S. Thomas, the identity of thecurrent committee treasurer remains unclear, and is discussed
below.

0C4

0q

C)0

CK
o0



the Senate or the Commission (and the appropriate Secretary of
State), in writing, of each contribution totaling $1,000 or more

received by any authorised committee of the candidate after the
20th day but more than 48 hours before any election.

2 U.S.C. S 4 34(a)(6)(A). The Act further requires this

notification to be made within 48 hours after the receipt of the
contribution and to include the name of the candidate,

identification of the contributor, the date or receipt and the

amount of the contribution. Id. According to the Act a
contribution Is any gift, subscription, loan, advance, or deposit

of money or anything of value made by any person for the purpose
of influencing any election for Vederal office. See

2 U.S.C. I 431(8)(A). Timely disclosure of such contributions,

pursuant to 2 U.B.C. I 434(a)(6)(A), is in addition to all other

reporting requirements. 2 U.S.C. I 434(a)(6)(B).

The Act requires every political committee to have a

treasurer. See 2 U.S.C. S 432(a). The name and address of that

treasurer are revealed on each committee's statement of
organization, and the Act requires that any change of information

contained in that statement shall be updated "no later than 10

days after the date of the change." 2 U.S.C. S 433.
Royce P. Thomas (Bo Thomas) was a Democratic candidate for

the U.S. Senate in North Carolina's May 8, 1990 Primary Election.

According to the Statement of Organization filed with the
Commission on August 31, 1989, the Senate Committee for Bo Thomas

(the "Committee") is the authorized principal campaign committee

of So Thomas and Sara L. Massagee is that committee's treasurer.
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Pursuant to 2 U.S.C. 5 434(a)(6)(A), the Committee was
required to notify the Commission, in writing, of all
contributions of $1,000 or more received from April 19, 1990 to
Nay 5, 1990. On April 2, 1990, the committee was reminded by the
Commission that the receipt of contributions of $1,000 or more,
received during the period of April 19, 1990 through May 5, 1990
must be reported to the appropriate federal and state offices

within 48 hours of the committee's receipt.

The Connittee's 1990 July Quarterly Report disclosed loans
totaling $347,600 during April and May of 1990, which indicated
that at least one (1) 48-Hour Notice had failed to be filed. A

subsequent response to a Commission Request for Additional
Information (ORMAZO) showed that the Committee receivedtb

C following five (5) loans from Royce P. Thomas totaling $345,000
0. during the aforementioned time period that required 48 Hour
o Notices:

Date 
Amount

4/19/90 $165,0004/23/90 $5,000

4/27/90 $165,000

5/03/90 $3,500

5/04/90 $6,500

The Committee asserted in its response to the RFAI that
there were only two (2) contributions that required a 48-Hour
Notice. The Commission was not aware that any of the above loans
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required 48 Hour Notice filings until October 9, 1990, when the

Committee filed an Amended July Quarterly Report containing the

omitted Schedule A which itemised the loans.

Under 2 U.S.C. S 433(c) the committee is required to report

any change in information previously submitted in a statement of

organisation within 10 days after the date of the change.

According to correspondence between the Reports Analysis Division

(NRD") and the Committee, there is an indication that Sara

Nassagee may no longer be the treasurer of the Senate Committee

for So Thomas, as reflected on the statement of organisation.

The Commission has not been notified of any change of treasurer

in accordance with 2 U.S.C. I 433(c).
0

As a result of the facts discussed above, this Office

o recommends that the Commission find reason to believe that the

0% Senate Committee for So Thomas and its treasurer, violated

o 2 U.S.C. 55 433(c) & 434(a)(6)(A).

III. RECOMNKDATIONS

1. Open a RUR.
014

2. Find reason to believe that the Senate Committee for
0% So Thomas and its treasurer violated 2 U.S.C. 55 433(c) and

434(a)(6)(A).

3. Approve the appropriate letter and Factual and Legal
Analysis.

Lawrence M. Noble
General Counsel

Date ( !LoITG. rner
Associate General Counsel

Attachments:
1. Referral Materials
2. Factual and Legal Analysis



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of)()
Senate Committee for Bo Thomas ) RAD Referral 90L-$3
and its treasurer. )

CERTIFICATION

I, Marjorie W. Emons, Secretary of the Federal Election

Commission, do hereby certify that on December 24, 1990, the

Commission decided by a vote of 4-0 to take the following

doom actions in RAD Referral 90L-S3:

C4 1. Open a nR.

o 2. Find reason to believe that the Senate
Committee for Do Thomas and its treasurer
violated 2 U.S.C. SS 433(c) and 434(a)(G)(x ,

0
3. Approve the appropriate letter and FactUl ae

Legal Analysis, as recommended in the Geetal

0 Counsel's Report dated December 19, 1990.

IV Commissioners Aikens, Ellliott, McDonald, and McGarry voted
C-'

affirmatively for the decision; Commissioners Josefiak and
C~4

Thomas did not cast votes.

Attest:

Date s rorie W. Emon-
Sect ary of the Commission

Received in the Secretariat: Thurs., Dec. 20, 1990 11:27 a.m.
Circulated to the Commission Thurs., Dec. 20, 1990 4:00 p.m.
Deadline for vote: Mon., Dec. 24, 1990 4:00 p.m.

dr



FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20463

January 2, 1991

Sara L. Nassagee
P.O. Drawer 220
Hendersonville, NC
28793

RE: XIUR 3208
Senate Committee for
Do Thomas and its treasurer

Dear 4s. Nassagee:

On December 24, 1990, the Federal glection Cea04 that there is reason to believe that the Senate Cn".. fo
CS o0 Thomas (the *CoMittee) and its treasurer vio1at

2 U.s.C. SS 433(c) & 434(a)(6)(A), provisions of, I the F4
o) Election Campaign Act of 1971, as amended ('the At-)*.mHFactual and Legal Analysis, which formed a bastai for tt,*Commission's finding, is attached for your inforea.tion,.'
0:) Under the Act, the Committee and its treasurer h4e a
01 opportunity to demonstrate that no action should b taagainst them. Any factual or legal materials that arlii#I#Ievont
o should be submitted to the Commission for its consideration ofthis matter. Please submit such materials to the General
qW Counsel's Office within 15 days of your receipt of this letter.Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee andc . its treasurer, the Commission may find probable cause to believe
that a violation has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable causeconciliation, you should so request in writing. See 11 C.F.I.
5 111.18(d). Upon receipt of the request, the Offlce of theGeneral Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter orrecommending declining that pre-probable cause conciliation bepursued. The Office of the General Counsel may recommend thatpre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests forpre-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.



MUm 3208
Ms. Massagee
page 2

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

if the Committee and its treasurer intend to be represented
by counsel in this matter, please advise the Commiesion by
completing the enclosed form stating the name, address, and
telephone number of such counsel, and authoriuing such counsel
to receive any notifications and other communications gfron the
Commission.

This matter will remain confidential in accordanq with
2 U.8.C. 11 437g(a)(4)(9) and 437g(a)(12)(A), unless yqu netify
the Commission In writing that you wish the investigat," Iob
made public.

For your information, we have attached a britt 4o**rCtion
o of the Commission's procedures for handling posstbl*o a 1-04

of the Act. if you have any questions, please cont ct
(%4 Jim Brown, the attorney assigned to this matter, at

(202) 376-8200.
0

Sincrely,

Le iott
Chairman

€C4 Enclosures
Factual and Legal Analysis

011 Procedures
Designation of Counsel Form



l3D3MAL JIM COM IsIas
VACTUAL AND LUGL ANALYSIS

R3SPONDSNTS: Senate Committee for So Thomas HUR 3208

and its treasurer

The Federal Zlection Campaign Act of 1971, as amended (the

"Act'), requires a federal candidates principal campaign

committee to notify either the Clerk of the souse, Secretary of

the Senate or the Commission (and the appropriate Secretary of

State) in vrlting, of each contribution totaling $l,000or more

received by any authorised committee of the candidate after the

20th day but more than 48 hours before any election.

2 U.S.C. 434(a)(6)(A). The Act further requires t" s

notification to be made within 48 hours after the rpV*twt 09 the

contribution and to include the name of the candid,

identification of the contributor, the date or recet d the

amount of the contribution. id. According to the Act: 4

contribution is any gift, subscription, loan, advance, *r

deposit of money or anything of value made by any person for the

purpose of influencing any election for Federal office. See

2 U.S.C. S 431(8)(A). Timely disclosure of such contributions,

pursuant to 2 U.S.C. S 434(a)(6)(A), is in addition to all other

reporting requirements. 2 U.S.C. S 434(a)(6)(B).

The Act requires every political committee to have a

treasurer. See 2 U.S.C. S 432(a). The name and address of that

treasurer are revealed on each committee's statement of

organization, and the Act requires that any change of

information contained in that statement shall be updated *no
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later than 10 days after the date of the change."

2 U.S.C. 5 433.

Royce P. Thomas (50 Thomas) was a Democratic candidate for

the U.S. Senate In North Carolina's may 8, 1990 Primary

Election. According to the Statement of Organisation filed with

the Commission on August 31, 1989, the Senate Committee for

So Thomas (the "Committee') is the authorized principal caupaign

committee of So Thomas and Sara L. Nassagee is that eomittee's

treasurer.

Pursuant to 2 U.S.C. S 434(a)(6)(A), the Clt*,Wae,

required to notify the Commission, in writing, of all:

contributions of $1,000 or more received from April 1..0..' 1W to

o May 5, 1990. On April 2, 1990, the committee was 9144 d by

O the Commission that the receipt of contributions of * $iO0 r

O: more, received during the period of April 19, 1990 through

May 5, 1990 must be reported to the appropriate federal and

state offices within 48 hours of the committee's receipt.
(N

The Committee's 1990 July Quarterly Report disclosed loans

totaling $347,600 during April and May of 1990, which indicated

that at least one (1) 48-Hour Notice had failed to be filed. A

subsequent response to a Commission Request for Additional

information ("RFAI") showed that the Committee received the

following five (5) loans from Royce P. Thomas totaling $345,000
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during the aforementioned time period that required 4S Hour

Notices:

Date Amount

4/19/90 $165,000

4/23/90 $5,000

4/27/90 $165,000

5/03/90 $3,S00

5/04/90 $6,500

The Committee asserted in its response to the an ,,tbat

there were only two (2) contributions that required 4u4-our

Notice. The Commission was not aware that any of thebove

loans required 48 Hour Notice filings until October 9.,. 1190,

when the Committee filed an Amended July Quarterly RepOrt

containing the omitted Schedule A which itemized the loans.

Under 2 U.S.C. S 433(c) the committee is required to report

any change in information previously submitted in a statement of

organization within 10 days after the date of the change.

According to correspondence between the Reports Analysis

Division ("RAD") and the Committee, there is an indication that

Sara Massagee may no longer be the treasurer of the Senate

Committee for So Thomas, as reflected on the statement of

organization. The Commission has not been notified of any

change of treasurer in accordance with 2 U.S.C. S 433(c).

As a result of the facts discussed above, there is reason

to believe that the Senate Committee for Bo Thomas and its
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treasurer, violated 2 U.S.C. SS 433(c) & 434(a)(6)(A).
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KENNETH YOUNGBLOOD

BOYD B MASSAGEE. JR
FRANK S. JACKSON

t I. MAISIAGEE III

SHARON S, ELLIS

SAMUEL H FRITSCHNER

J. MICHAEL RONEY

PRINCE. YOUNGBLOOD. MASSAGEE & JACKSON

LAWYERS

240 THIRD AVENUE WEST

I I KNOIu.HHN VII.1.. NOIHTII CAROIN 2 I47:MI1

January 10, 1991

OF COUNSEL
J. W. JACKSON

TELEPHONE
704/1t1.11ll

FAX LINE
7041 oA 177

Federal Election Commission
999 E Street, NW
Washington, DC 20463
Attention: Mr. Jim Brown

Federal Election Commission
999 E Street, NW
Washington, DC 20463
Attention: Ms. Lee Ann Elliott, Chairman

RE: MUR 3208
Senate Committee for Bo Thomas and its Treasurer

Dear Ms. Elliott and Mr. Brown:

I enclose to you a letter from Margaret S. Thomas in the captioned matter for
your consideration.

Yours very truly,

PRINCE, YOUNGBLOOD

Boyd B.

& JACKSON

, Jr.

BBM,Jr/lew
Enclosure
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January 10, 1991

Federal, Election Commission
999 E Street, NW
Washington, DC 20463
Attention: Mr. Jim Brown

Federal Election Commission
999 1 Street, NW
Washington, DC 20463
Attention: Ns. Lee Ann Elliott,

2E: U 3208
Senate Committee for

Chairman

Bo Thom" and its Treasurer

Dear Ms. Elliott and Mr. Brown:

This letter is written pursuant to the January 2, 1991 letter addrssd 4o Sara
L. Massagee, Treasurer of the Senate Committee for Bo Thomas, froo Ms. Elliott.

The Committee requests pre-probable cause conciliation.

The following matters are pointed out to you:

1. A publication entitled "Campaign Guide For Congressional Candidates
And Committees", dated July 1988, and purporting to be from the Federal Election
Commission, was delivered to this Committee. While the Federal Election Campaign
Act and the regulations were not available to the Committee, the guide was
available, and the Committee thought that the guide was written to help the
candidate comply with the law, and did not anticipate that it would be necessary
to hire lawyers to read the law and the regulations to see if the law was
different from that indicated in the Guide.

2. Pat Sheppard was available and quite helpful upon each inquiry, and
I talked with her frequently trying to understand the requirements and trying
to comply with the requirements.

3. Pages 3 and 4 of the Factual and Legal Analysis ("FLA") seem to
indicate that Sara Massagee is no longer treasurer of the Committee, that there
has been a change of the treasurer, and that no notification of this has been
made, in violation of the Act.

C04
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Federal Election Commission
January 10, 1991
Page Two

I have attached as Attachment "A" the Statement of Organization ("SOO")dated August .1, 1989 and filed with the Commission. This Form I has certain
portions highlighted on the instruction page. This also contains theacknowledgement of receipt of this by the Commission on 8/31/89. On the second
page, the instructions for line 8 indicate that the treasurer's name and address
must be entered on line 8. It also recites that "Every political committee must
have a treasurer and may designate an assistant treasurer who shall assume the
duties and responsibilities of the treasurer, in the event the treasurer Is
unavailable. The Commission recommends that each political committee desigliate
an assistant treasurer...". On Line 8 of this SO0, Margaret S. Thomas, with Nor
address, is designated as assistant treasurer. Nothing has been done Us
eliminate Sara L. Massagee as treasurer. Nothing has been done to eliminate
Margaret S. Thomas as assistant treasurer.

Page 4 of the Guide, under paragraph 3, and concerning "Treasurer and
Assistant Treasurer" states "It is advisable to designate an assistant treasurer
as well... if, for some reason, the treasurer is unable to exercise his or her
duties..., only someone officially designated as the assistant treasurer on the

n registration statement may assume the treasurer's duties. ...T teuurer or
assistant treasurer is responsible for: filing complete and accurate eports...o signing all reports..."

Attachment "B" is a letter dated December 1st from me to te Secretary
o of the Senate appointing an additional assistant treasurer, who was Carolyn H.Shaw. This may have been done on the wrong form, and Carolyn H. Sftls naime did
O0 not appear and may not be pertinent to the subject matter; however, it does

indicate that I have attempted to comply with the requirements of the Act as set
out in the Guide.

If the Act, or its regulations, do not permit an assistant treasurer,
contrary to the instructions on Form 1, then I have violated the Act; however,
I have certainly not violated the Guide nor the instructions on FEC Form 1.

(4

4.

Due to the condition of Sara L. Massagee, a request is made that Sara
L. Massagee no longer be the treasurer and that Margaret S. Thomas be changed
from assistant treasurer to treasurer and the Committee makes that change, to
the extent that the federal law permits this to be made in this form.



Federal Election Commission
January 10, 1991
Page Three

S. Under the FLA, it is indicated that Last-Minute Contributions of
$1,000,00 or more received between I and 20 days before an election must be
reported in writing, This is set out in page 24 of the Guide under paragraph
3 entitled "Last-Ninute Contributions". I attempted to comply with this by my
letter of May 4, 1990, a copy of which is attached as Attachment "D" concerning
the only two contributions that I thought were made within this time frame. I
set this out simply to show that I was aware of it and tried to comply with it.

The Committees' problem concerning this is the definition of
"Contribution", and what appeari to us to be confusing provisions of the Guide.
Relative to this, your attention is dram to page 11 of the portion of the Guide
attached hereto as Attachment 0", particularly the paragraph entitled "Reporting
Contributions Fros The Candidate". This-paragraph provides "Contributions from
the candidate must be reported by the campaign as follows:

Pesoalfunds dnt o th capign Ame reported as

gmribaLtIMn from the onmdite;

.Personal funds loaned to the campaign are reported am lmnas from
the candidate from the outset. •..funds reported as contributions

C) from the candidate may not later be converted into loans."

(underlining mine)

0
Ms. Sheppard informed me in her letter of September 25th that a

Schedule A and a Schedule C was required for a loan. The Committee complied
with this immediately.

NHowever, reading the Guide it seems to clearly indicate in what I
quoted just above that "Donations by the candidate are reported as contributions

O and monies loaned are reported as loans." If "funds reported as contributions
from the candidate may not later be converted into loans....", it appears to
necessarily follow that a loan is not automatically a contribution to begin
with. If that were not the case, and if it was a contribution to begin with,
then it could never be a loan in that it could not be converted.

6. The candidate and I have spent much time and effort trying to comply
with the requirements of the Act. I have sought and followed religiously the
kind help of Ms. Sheppard. I have read, underlined and studied the Guide in a
Biblical fashion. If the law, consisting of the Code and the regulations,
provide that these loans made by the candidates should be reported within 48
hours, then the law appears to me to be clearly contrary to both the meat and
the implication of the Guide, in that the Last-Minute Contributions involves
"contributions" and says nothing about loans. The Committee has studied and
reviewed this matter exhaustively, and sincerely feels that if our actions
constitute a violation, the violation resulted from our effort to comply with



Federal Election Commission
January 10, 1991
Page Four

the terms of the Guide. I would not be condid if I did not add that in view of

the confusing language of the Guide, and our intense effort to follow it, any

serious punishment of the treasurer or the Committee would 
seem unfair to us.

Thank you for taking time to read this.

Yours truly,

SENATE OIITTEE FOR BO THOMAS

RY aE . ThomAS
Assistant Treasurer

Margal# S. Thomas
Treasurer

0

0

C~4

I have reviewed the above letter and I confirm, ratify and approve 
the

contents of this letter.

I



4',.

vAugwt,210 198-9

Senate Co_dttee for Bo Thomas I.ugzu 2,-98

(b) Moj*sr and ft"~f~hd iis .PCSITPCTO I

P. 0. Drawer 220 -
___ _______

(C O. f" Na Zr Co0 
4. IS THM8 STATEMENT AN MdENOWET?

Hendersonville, NC 28793 
3 YES [A NO

STYP OF COMMITTEE (Che one)

~](a) This committee is a princmpainegn committe. (ComplftS the candidate inlorination belo.)

L](b) This =M116is an auhrzdcommftee mis NOT a principal cmpagFl committee. (C oee the candiat Inlonlidon below.)

R. P. (1o) Thomas Democratic U. S. Senate N. C.

id 
Is NOT an athorized c .

[] (nw) Thf comteeapndeiPdetny n aniae_________________

[](d) This ommitte Is a orCcoSormmi of the T Puty.

[i (e) This coyvmito is a seperl -seg egated hand.

e This ommee otSpP mor V oe Federal caidat an Is WOT a eepe esiqedn orapW 1omin

No of Any CenneAed dAddeee and

0orgamet or A hmsd Ce2 wt ee CoP cede

.. e s n ll 
.... ... . za on

1Corporation ]Corporation w/o Capital Stockc E] Labor Organization []Memberhl Organiaton OTrede Asocaio 7]ooestv

7 Custodian of Lecords: Identify by name, address (phone number -- oplional) and position of the pers in posseson of comme books and

records.
Full Nme Mailing Address no. or Position

Margaret S. Thomas 832 - 4th Avenue West Asa't. Treasurer

Hendersonville, NC 28739

8. Treasurer: List the name and address (phone number -- optional) of the treasurer of the committee; anid the name and address of any designaltd

agent (e.g.. assistant treasurer). 
Tteo ete

Sara L. Massagee 816 - 4th Avenue West Treasurer
HIendersonlville, NC 28739

Margaret S. Thomas 832 - 4th Ave. W..HendersonvilleNC 28739 Ass't- Tr .

9. Banks or Other Deposiorles: Ust all banks or other depositories in which the committee deposits kand, holds accounts, rents safety depos

boxes or maintains funds.
Name of Bank, Depository, etc. Maling Address and ZIP Code

First Union National Bank of North Carolina 
iendersonville, North Carolina 28739

f certif tha I have examnined thM Statemenit and to the best 61 my knowter~e aNO beit is htru, correct ad conisfe.

TYP fWIT iAMEb OFTEASUE 
DATE~U

Sara L. Massagee

NOTE: Submission of false, erroneous, or Incomplete Information may subec the sJZon snng this Stemwent to the p o

ANY CHANGE IN INFORMATION SHOULD BE REPORTED WITHIN 10 DAYS.

____ __I For f~4 normaion contact:
Toll-ree 800-424-963

L__ ___- Ua 202-376-3120
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WDAL ELfCTION TW
t9W. Street. W.W

Wahtngton. D.C. 20463

ACKNOWLEDGEMENT OF RECEIPT
OF

Statement of Organization

Filed pursuant to the Fsd la Election CAmpaign Act of 1971. as amended

rSARA L MASSAGEE, Treasurer 1 08/31/1989
SENATE COMMITTEE FOR 9O THOMAS 

DA1_:

P 0 DRAWER 220
HENDERSONVILLE NC 28793

L I
NOTICE REGARDING FILINGS

UNDER THE FEDERAL ELECTION CAMPAIGN ACT OF 1971. AS AMENDED

'0 Your asigned FEC IDENTIFICATION NUMBER Is C00238287

In fte %utuwe *i number hould be wterd on all subsequet reports filed under t Ac, a willa, ont all

o cemmunleetlm o conernn such report end stetements. Thi wck-olegsint "I be *h Only rwciln
P, W dkedv W t Commission,. for doamn flWd. Th Commission roOeW u
i filinip b mailed Certified or Registered, Return Receipt Requestd. in order to Insure timlinm of your

filtll and to provide additional receipts for your records.

FEDERAL ELECTION ON
FEC POM 3 W"

0 (supenrls FaC Peqms is, 14, ow I1I

,q



PO. Dnw 2SHsduumwlk.NC 23793

December 1, 1989

Secretary of the Senate
Office of Public Records
232 Hart Senate Office Building
Washington, DC' 10510-7116

Dear S3k*

3% The Senate Comittee for Bo Thoas." I= identification NUmer is
C00236287.
Please consider this letter an ameoiduent to appoint an additio0al

o assistant treasurer and an additional bank depository. 1'he6ams
of the new assistant treasurer is (3rolyn R. Shaw, whose ddrus

is 3421 Clark Avenue, Raleigh, NC 27607. The naw bank depoitory
o) is First Union National Bank of Nor :h Carolina which is located

in Raleigh, North Carolina.

Yours truly,

SENATE CO*MITTEE FOR 30 THOMAS

Of Harga.re . Thomas
Assistant Treasurer

mast

cc: Campaign Reporting Office
State Baord of Elections
Post Office Box 1934
Raleigh, NC 27602
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Secreter yf thI d lsete
Offio @1 I* c. eere"
232 Usit est Office Builing
usahiea, DC 2O51-7116

Dst Sir or Nde8s

I""a e"in et this letter n.tifletam tot tw "Laet4 ote.

Costributioul" is tb amount of $1,000.0o seh were esived b

the unders-d ommittee on or 3, 1990, Our prTms7 WW be

hed on It., 1 l0'
Tag CostrifiUtLOVA art " follOVss

IDG, o greene
.Route .3, Box 417
boone,' VC 28607

setty Greene
Routs 5, Box 417
Dobe, 1VC 28607

Wholeslee Presh Produce
self-Owicoyed
$1,000.00 Way3, 1990

WholseSl6 Tresh Produce
self-seployed
$1,000.00 Nay 3, 1990

We trust this i. the desired Information,

Yours truly,

s9NATE COI*ITTZI FO1 so TUSON.

C0023S2S7

Aseartt , Thosas
Asssetant Treurer ,,

met

cc Campaign leporting Office
Statp mord of Ilections
post Office Box 1234

eleiSh, NC" 1702

5,

I a , .

I i
6*
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Other Authorized
Commlte"
In addtion to the principal canaidon corn-
Ims, tow candidnae my falWon oew
&Aoe oonv tes to receive contri-
butions or make upendltus on his or
her behalf. The flowing steps must be
taken:

"t"e by Cand~dt
The candidate deinats the autoized
cmmittee by tiling a statement (
FEC Form 2 or a ettr) with the
campaign committee. 101.1(b) and
102.13(a)(1).

Aeton by Attermtd Cemmftte
Within 10 days fter being by
the candidate, the authoiled committee
must fie a registration stalemerti (FEC
Form 1) with ft caniildatW principal
campaign committee. '102.1(b) and
102.13(I).

AMe by- Puieia WOW paign

The principal cwmpdftn commite, In
tur, fies the documents with the appro-
priate Federal and State offices, as ex-
-~w above.

3. ttmn of
Organizatio

C When regitrf a committee must dis.
close basic information, listed below,

Swhich is required on the Statement of
Organization (FEC Form 1). The registra-
tion statement also serves as the official
designation of the treasurer and custodian

N of records, the only two committee offi-
cers required under the law. 102.2.

01
Name and Addrm of
Committee
The name of a principal campaign com-
mittee and any other authorized commit-
tee must include the name of the candi-
date. 102.2(a)(1)(i) and 102.14(a).

Identification Number
The Federal Election Commission assigns
each committee an identification number
after.the committee has filed a registration
statement. Thereafter, the committee
must enter the number on all statements
and reports. 102.2(c).

Type of Committee
The committee must Identify itself as ei-
thera pricpal campelp commiee or
other auioNed comnee. It must also
discloes the loling kftion on the
cmideM who authoried It name, party
affstn, o oftc sougit and Stats and
Congresinal district (if apial)i

which the candidate seeks election.
102.2(s)(1Xv).

Aff atsCmltee
A principal campaig committee lit the
name and address of all other coit
authoried by the candidat as al~eW

lIt ord the priCowa campaig comitte
as an affi11laed committee. 102.2(bNIXI).

The name an addrew of the kldta
who has ac& l oseso of thecomt
tees boom an do ms be liste on
the regishallon sttmer The tressur
or assistant tresr (see bel O) may
serve as the custodian of records.
102.2(aX)(i).

TreWW and
Assistant Treasurer
The Statement of Org requires
the name and addrss of the tremer.
102.2(a)(l Xlv). i is i sip, dsign
an asistt tresm wel, A commit-
tee must have a treasurer before it con-
ducts any financial transactions. If. for
some reason, the treasurer is unab to
exercise his or her duties (for example, he
or she is out of town or has resigned and
no successor has bee appointed), only
someone officially designated as the as-
sistant Ireasuer on the registration state-
ment may assume the treasuers duties.
102.7(a) and (b).

reepoele for.
5 Filp e - a, te r epots

m1 tebuInghW the
acmme's e form. 102.2
(aXI), 104.4 and 104.14(d).

esiglftr, M.,I W statements.
IO021(s) and 104,14(a).

~UUR~Uc iWn the CWalgde-

103.3%a).
C A--res or appoinAt

an agent ( orally or in wft) to
authors m dltuMes. 102.1(c).

* Monitoring coeibutiomn to ensure com-
plaes Mt th laws ms and prow
tion. 101.).

* Keep te re e records of cOm-
mune re Mits and diu Mnt for
ftes YM 101.0 and 104.14(b).

A manwNow- wip lt the name and
addees of $10 in depoe tornes It

maittauefordepsiingreesiPts and
making uboeshlirt.(n depository is

$Iked, ai t~~other may be de
nated pw) es ta lO 11.mTe

disujertntsuuIe b made by check or
siila *go fawn on a designated cams-
paigs daPosINOVY. (Cash_ dibu smt of
$100 orblespertesato may be mae
from a POWt cash fuW. 102.11.-) The
following km lo may be designated:
Stae bans, mun baenk and deposito-
rine nd by the Fede Deposit Insur-
ance Corporation, the Federal Savings
and Loan InsUrance Corporation and the
National Credit Union Administration.
103.1, 103.2 and 103.3(a).

New Treasurer and
Other Changes
Note that a committee must report any
change or correction to information con-
tained in its registration statement within
10 days after the change. A committee
may have to file an amendment, for exam-
pie, to report a new treasurer, a new
assistant treasurer, a change of address
or a new campaign depository. The com-
mittee must indicate on FEC Form 1 or in
a letter that the statement is an amend-
ment to its registration. The form or letter
should include only the committee's
name, address, identification number and
the change or correction (such as a
change of treasurer, address or deposio
ry). The amendment must be Signed by
the treasurer or assistant treasurer.
102.2(a)(2).

0

0

0



CHAPTER 2

Understanding 
Contributions

I
k

1. What Is a
ContribUtion

Sconvbution is ar of V" giveto 
influence a FedraI ecfdoN'

it is imp~orta to und which

r0004"s are considered contributi-1nS be-
cause: p V
e Contributions count toward te thresh-

old that detemines whether an indidu-
- al has quaWd as a c M undW the

Federal Election Campaign Act.
100.3(a).

* They are sublec to the Act's prhibi-
0 They are subject to the ACt* conmbu-

Wio *Wmts.
Uke all receipts. ContributionS are

0 *#4W also subject to t Act's reordkeeklng
and reporting reqfuiemets.

The section below describes different

types of contributions. (Contribution limits

0 and prohibitions are discussed in the
chapters that follow.)

M. 2. Types of
SContributions
CN4

Gifts of Money
A contribution of money may be made by
check or cash (currency), although cash
contributions are subject to a special $100
limit. There is also a $50 limit on anony-
mous cash contributions. 100.7(a)(1)(ii)
and 110.4(c). See page 6 for limits on
contributions of currency.

Earmarked Contributions
and Bundling
An earmarked contribution is one which
the contributor directs (either orally or in

writing) to a candidate through an interme-

diary or conduit. 110.6(b). Special rules

govern this type of transaction; see Ap-
pendix C.

Note that when an Inmediary or
dW CollCts nd transmi contrlbu-

wa to ohe capig wsoeis "e-
red to as "b "), e seci ie

ApndM C apply.

be doialon of goods offered *f or at

M thn the usual ag is caled an in-

Id OnIbuton. Similaty, when a po
e for services on the committes's

s , t panwy t is consiered an in-
MWd contbuto1n. An ea*e0"nr mde in

oWperbn ---e---on or concert with.
a at the reet or suggeson of, a

nddat's capWis also cond
mt in-knd "4 ibon to e cadidte. 2
u.S.C. 1441(s(7)(1).

The valu of an in-kind M cotiut Ith
uual and normal chergs-oomt agains
the samec uon limit as a gi Of
money. 100.7(al)(lX and aX)o

VdW
* seed (such a facilities, eqipmelt

suppose and maiin lists are valued ad
the te item or fay would cO
purchsed or rented at the *m ths
conributon is made. For eXampl, I
someone donates a persona c
to the ca e ton Iribti equa"N
e Ordinary market price of te omput

er at the time of te conriution.
o ervIces (swh as advertis, pri
or consultant services) are valued at th4

prevailing commercial rate at the tim
the services are rendered.

Exceptions
Under limited exemptions in the law, pI

sons may provide certain goods and so

vices to a committee without making car

tributions. For example, when services ar

volunteered-not paid for by anyone-

the activity is not considered a contribi
tion. 100.7(b)(3). See page 13.

Loans
A loan, including a loan to the Campai
from a member of the candidate's famil

is considered a contribution to the exte

of the outstanding balance of the ou

(Bank loans, however, are not consider

contributions if made in the ordina

course of business. 100.7(b)(1 1). S4

page 13.) An unpaid loan, when added
other contributions from the same don

may not exceed the contribution lin

Repayments Made on the loan reduce t

amount of the contribution. Once repaid

full, a loan no longer counts against I

donor's contribution limit. However, a Io

I #*#Cind twiTDS &f d~~e n A,%eniv I.

2An oe P Of Wo OW~ nu * isP ro kd fA PW " at
canMkm S" Pd" 10.

oxceding the limit I unlkd even If it lo
repaid in full. Besides being reported as a
contribution, a loan must be contnuouly
reported as a debt unW lfuly repaid.
100.7(X1)(i) and 104.3(d).

An eor .iar of G teen
counts ass oribWdo to the e0tnt of
the osuI@at balac of thw loan.$
Repmern~ made on th lonm reduce ti

amount of the aCttO fl Once the lon
is repoid in M, W endosment or gw-

artse no 10onger counlts agains the eI-
dorsW or sisrors coftrbion lmi
If a WIWn lman gmW~wn does not

- its -,w fOr which each en-
dorsr o -rmg ris lWeb, ton kinaw

of biCogulated by diin
the wWrl of Ste loN by th u roW.f

peron W e enorse or guAranl

%4110



w

What Are Not Considered
Personl Funds

- Oaso S mi Loom

- I coIul g a re or friend
of 2,he "sddW pO rew4Ui

j0h i5 n coriectiol witm his or her
a funds re not Considered

personal &e of ndldate tl u.'s tn
stead, 00,401t *l~tw II is orion w
oo100e $from the donor to the cam--, sub'ject to the per@lectod lmt- n

tepble by the camrpaig. This is true
even if the candidate uses fth funds, for

- Mgmenses while c&am*
ig. See, for example, AOs 196543 and
19e2-64; see also AO 197.1.

Ustwned Iome aW

A candIds SO5 Ofm Y(WO!~ns'd

thwe is a bons e em meWt relation-
d p be n e cnda and the em-
pk r O is independent of th cam-
paipon. lkysm. WorneliUO aid Wto a

candidate In excass of actual hours
worked i oenray considered a contribu-
eo from the empor. K the employer Is

a corporstIon or other prabwd SeMice
the Mcee pepet wouid remut in

prohibitd c0otmton. 10017(t)(3) and
t11.10(b)(2). See also, for e1aple AQs
196015 and 19M74.

Note lis wt-en a cendidat is on
Wave wiou pay, the contued Pyment

of fringe benems (such as health Insur-
ance and reorment) may also result in
contriAins from the emply to the
campag. 114.12(c).

CoWo ne

4W WFIrP

lions *M W the Wcanidat5
*04

CHAPTER 4CHAPER 4Prohibited
Contributions

Candidate campaign We prohibite from
aceptling ConOW ' fr certain

type of ot*l mid lnMdual
110.9(a) mid 1142(0). Theee prhibite
soures we ed WOeRW

i a Cowite is une whether a

cantilbuti ONne from a prohibited
o, i t sh.ld flw l

vons" "lmo

all-ois 5WWWWWW

New 'U"~
Sehe e a

f ffipem~.b ~ am~p.....A. I May not toN.,bu-io"s
cuiddai 4~ *I~~ ~frll li enrai reauryfunds Of

~~~~~~~~~~~0 al 071*16-5mi o~e~W ~op"*l~ aind 10 na-
197-46 . insti . tO d This prohi-

Ne that if a candidatmeobtains a bISwn,-, a incorpor ated-
bunkloa fo cupain.'rlatd prpo~e, onprofit or norofCt, kictuding a nono

lie ampagn epors Vi ba k tc oPoratin, an Inorpoated irt -

sourc of Ife teon, rather than the candl- bersh oriaon and on incorporated

date, although the conddate is listed as cooperative.

the guarantor or endorser. 104.3(a) For examl, the owner of an Incor-

(3)(voi)(B). For further details on reporting, porated "mom and pop" grocery store is

te "chapter "Completing FEC Re- not permitted to use a busineG account

to m*e con#jutions. Instead, the owner
would have to use a personal account. As
another example, a corporate employee
may make contributions through a person-

al account or a nonrpayable corporate
drawn account, which allowS the indvid

ual to draw personal funds against salary,

profis or other compensation.

2 hee ogeaulaohl and persons are, i

Wrh orn fn iNa conkeumfl in comne
=,of for tOe pse5 of wIencinV.Fer

lo" ,,,eb..,edbya carxiftle are not coneld'
wed conIrto ftom the bn f c~tMa we
folowed (se p 3). H40we'. tey must be
rON as *Ocussed below. 100.7(a)Ot).

may not ,won wnfrbUcO we &onC O s I ,
scoon,-Feda. Sot. or Jowl. 114.2(a).

4 'W*Wi A pO~tW C8ICOw"PVtt. th" AOOWW. W

for how*ht pposes only .s not condt
prohdbete source. 114.12(a). -

g.~uw.

/:'iiii i
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B53103 Tls FrEDRML ELBCTIOM CONMISSOI

In the Matter of ) S J
Senate Committee for Do Thomas ) MUR 3208
and Margaret S. Thomas, as )
treasurer )

GENIEAL COUNSEL'S RRPORT

The Office of the General Counsel is prepared to lob
investigation into a violation of 2 U.S.C. S 433(c) by the
Senate Committee for Do Thomas and Margaret S. Thomas, as
treasurer, based on the assessment of the information pres
available.

Date NDate Gewrence 1ou0General Counsel

urn

;e the

*ntly
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

March 19, 1991

TO: The Commission

FROM: Lawrence M. NoblePK

General Counsel

SUBJECT: NUR 3208

Attached for the Commission's review is a brief stating the
position of the General Counsel on the legal and factual issues
of the above-captioned matter. A copy of this brief and a
letter notifying the respondent of the General Counsel's intent

o to recommend to the Commission a finding of no probable cause to
believe were mailed on March 19, 1991 . Following
receipt of the respondent's reply to this notice, this Office

0D will make a further report to the Commission.

0Attachments
1. Brief

o 2. Letter to Respondents' counsel

Staff assigned: J. Albert Brown

4

0%



FEDERAL ELECTION COMMISSION
WASHINGTON. 0.C. 20463

March 19, 1991

Boyd B. Massagee, Jr.
Prince, Youngblood, Massagee & Jackson
240 Third Avenue West
Hendersonville, North Carolina 28739

RE: MUR 3208
Senate Committee for So Thomas
and Margaret S. Thomas, as
treasurer

Dear Mr. Nassagee:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, the Federal
Election Commission found reason to believe that the Senate
Committee for Bo Thomas (the "Committee") and

0 Margaret S. Thomas, as treasurer, violated 2 U.S.C. S 433(c),
V and instituted an investigation in this matter.

o After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find no probable cause to believe

that a violation of 2 U.S.C. S 433(c) has occurred.

qW The Commission may or may not approve the General Counsel's
recommendation. Submitted for your review is a brief stating

0 the position of the General Counsel on the legal and factual
issues of the case. Within 15 days of your receipt of this

(4 notice, you may file with the Secretary of the Commission a
brief (ten copies if possible) stating your position on the
issues and replying to the brief of the General Counsel. Three
copies of such brief should also be forwarded to the Office of
the General Counsel, if possible. The General Counsel's brief
and any brief which you may submit will be considered by the
Commission before proceeding to a vote of whether there is
probable cause to believe a violation has occurred.

If you are unable to file a responsive brief within 15
days, you may submit a written request for an extension of time.
All requests for extensions of time must be submitted in writing
five days prior to the due date, and good cause must be
demonstrated. In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.



Boyd B. Massagee, Jr.
HUR 3208
page 2

A finding of probable cause to believe requires that the
Office of the General Counsel attempt for a period of not les
than 30, but not more than 90 days, to settle this matter
through a conciliation agreement.

Should you have any questions, please contact Jim Brown,
the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

K Enclosure
Brief

0

C~4

0

C4
0%



SEFORN TEE FE DRAL ZLCTION COMRISSXON

In the Matter of

Senate Committee for So Thomas ) MUR 3208
and Margaret S. Thomas, as )
treasurer )

GENERAL COUNSEL'S BRzIN

O. STAT CASE

On December 24, 1990. the Federal Election Commission found

reason to believe that the Senate Committee for So Thomas and

its treasurer (collectively referred to as the NCommitteen)

0O violated 2 U.S.C. 1 433(c). On January 10, 1991, the Comnittee
filed a response to notification of this Commission finding.

o 11. AJLYSIS

0 The Federal Election Campaign Act of 1971, as amended (the

"Act), provides that each authorized campaign committee file a

Statement of Organization identifying the name and address of

the treasurer of the committee. See 2 U.S.c. S 433(b)(4).

o Section 433(c) of the Act requires any changes to the Statement

C14 of Organization be disclosed to the Commission within 10 days of

the change. Commission regulations also provide that every

political committee may designate an assistant treasurer on the

committee's Statement of Organization to "assume the duties and

responsibilities of the treasurer in the event of a temporary or

permanent vacancy in the office or in the event the treasurer is

unavailable." See 11 C.F.R. S 102.7(a).

In response to the reason to believe finding that the

Committee violated Section 433(c) of the Act, the Committee



notes that its Statement of Organization filed on

August 21, 1989, names Sara L. Massagee as the Committees

treasurer, and also indicates that Margaret S. Thomas would

serve as the Committee's Assistant Treasurer. According to the

Committee's response, the designation of an assistant treasurer

was done as a result of advice contained in instructions for

preparing FEC Form 1.

The Committee's response explains the confusion about the

treasurer status of Sara L. Massages. Documentation submitted

by respondents shows that for an undisclosed period of time

O0 Me. Massagee was incapable of functioning in her normal capacity

as treasurer of the Committee This
0 illness resulted in hospitalization and subsequent out-patient

care and has prevented her from carrying out her usual duties
0

and work load. in order to avoid additional hardship upon0

S Ms. Massagee, and given that the Committee's Statement of

Organization already listed Margaret S. Thomas as Assistant

C Treasurer, the Committee carried on with Ms. Thomas serving as

N4 acting Treasurer.'

0% Accordingly, the Office of the General Counsel recommends

that the Commission find no probable cause to believe that the

1. For these reasons, the Committee's response to the
Commission's findings requested that Ms. Massagee now be deleted
as treasurer, and that henceforth Margaret S. Thomas be
officially designated as treasurer.



Senate Committee for Bo Thomas or Margaret S. Thomas, as

treasurer, violated 2 U.S.C. S 433(c).

I I I. G COUNSEL' S as0

Find no probable cause to believe that the Senate Committee
for So Thomas or Margaret S. Thomas, as treasurer, violated
2 U.S.C. S 433(c).

311
Date/

-4
6re:Nobe

General Counsel

0

0

C4

0

0

C~4
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IPRINtI-. N'01NOiLAXf 0) MASSUAoI& ,JACKON

H ;'RINCE (1 090 1982 240 THIRD AVENUE WEST OF COUNSELIK NN' t r 4 YOUJNGt 0%-)E' b MAS f, jL -R 2S.1 7;11 J W JACKSON

FRANK 1B JACKSONBA0 MASSAG ON III 
TELEPHONE88 MAS8AGEE, March 22, 1991 704/692-2595'H.,ARON 8 ELLIS

SAMUEL H FRO14SCHNEL
SMICHAEL IEDNEY FAX LINIE

704/693.0177

Mrs. Mar,jorie Emmons
Secretary, Federal Election Commission
999 E Street NW - 9th Floor
Washington, DC 20463

RE: MUR 3208
Brief of Senate Committee for 1o Thomas
and Margaret S. Thomas, as Treasurer

Ln) Dear Mrs. Emmons:

0 Under letter of March 19, 1991, Lawrence M. Noble as General Counsel wrote the
undersigned and enclosed a copy of the General Counsel's Brief in the captioned

N matter.

0 The position of the Senate Committee for Bo Thomas and Margaret S. Thomas is that01 they both concur with the contents of General Counsel's Brief and request that
the action recommended be taken by the Commission.

0
Nine additional copies of this are enclosed.

Yours very truly,

PRINCE, YOUNGBLOOD, MA GEE & JACKSON

Boyd B. Massagee, J

BBM,Jr/lew
Enclosures
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BIFORE TUE FEDERAL lLECTUON COMMISSION A

In the Matter of )R 23 1991
Senate Committee for So Thomas ) UR 3208 I W i
and Margaret S. Thomas, as
treasurer )

GOWURAL COJWSLS REPORT SENSITIVE
11. 5aC1GOall"

On December 24, 1990, the Federal Election Commission found

reason to believe that the Senate Committee for So Thomas and

its treasurer (collectively referred to as the "Committee")

violated 2 U.S.C. is 433(c) and 434(a)(6)(A).l In response to

U") notification of these Commission findings, counsel for the
o Committee filed a reply and requested pre-probable cause

04 conciliation. Attachment I. On March 19, 1991, respondents
C were mailed a brief notifying then of the General Counsel's

intent to recommend to the Commission that it find no probable0
cause to believe that the Committee violated 2 U.S.C. I 433(c).

On March 22, 1991, Counsel for the Committee filed a letter

N4 concurring with the General Counsel's recommendation.

01 Attachment II.

II. ANALYSIS

A. 2 U.S.C. 5 433(c)

As noted in the General Counsel's Brief, incorporated

1. Given that the Committee has requested that Sara Massagee
be deleted as treasurer, and that henceforth Margaret S. Thomas
be officially designated as treasurer, Ms. Thomas is now named
as a respondent. The original reason to believe findings were
found relative to the Senate Committee for Bo Thomas and its
treasurer, because it was unclear who was serving as the
committee's treasurer at that juncture.
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herein by reference, the Committee has clarified the treasurer

status of Sara L. Massagee. While Ms. Massagee was named as the

Comittee's treasurer in the Committee's Statement of

Organisation filed on August 21, 1989, Margaret S. Thomas was

named as the Comittee's Assistant Treasurer.

During the illness of Ms. massagee, her duties were assumed by

the Assistant Treasurer, Ms. Thomas, who has now been designated

as the Committee's treasurer. Given these facts, the Office of

the General Counsel recommends that the Commission find no

probable cause to believe that the Senate Committee for So

Thomas or Margaret S. Thomas, as treasurer, violated

2 U.S.C. 5 433(c).

a. 2 U.s.C. 9 434(a)(6)(A)

In explaining the failure to notify the Commission of five

(5) candidate loant, totaling $345,000, which were received

within the 48 hour notice period, the respondents point to

confusion arising out of their reading of the Federal Election

Commission Campaign Guide for Congressional Candidates and

Committees ("the FEC Guide"). Respondents maintain that the FEC

Guide section entitled "Reporting Contributions from the

Candidate" indicates that candidate loans are not considered

contributions. Specifically, respondents maintain that "[ilf

'funds reported as contributions from the candidate may not
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later be converted into loans. . . .', it appears to necessarily

follow that a loan is not automatically a contribution to begin

with." Attachment I at 4.

Respondents' reading of the FEC Guide is incorrect. The

FRC Guide clearly states that "ia contribution is anything of

value given to influence a Federal election" and

that "[a) loan, including a loan to the campaign from a member

of the candidate's family, is considered a contribution ... O

See Attachment 1, pg. 15. Moreover, although the Commission has

endeavored to make the provisions of the Act more clearly

understandable via publication of the FEC Guide, the Act and the

regulations remain the final authority. The law explicitly

includes loans within the definition of the term contribution,

2 U.S.C. S 431(8)(A)(l), and the Act specifically requires the

reporting of loans made by the candidate.

2 U.S.C. S 434(b)(2)(G).

It is the respondents' position that they tried to comply

with the requirements outlined in the FEC Guide and advice given

by RAD analysts. As proof of their good faith efforts,

respondents point to the Committee's May 4, 1990 letter

notifying the Commission of two contributions received during

the forty-eight hour notification period. Attachment I at 12.

Such action does not excuse the Committee's failure to file the

other required 48-hour notices, nor does the Committee's

misunderstanding of the law vitiate the violation that occurred.
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111. DISCUSSION OF CONCILIATION PROVISIONS AND CIVIL pUNATy

0

N~*

IV. RECOMENDATIONS

1. Find no probable cause to believe that the Senate
Committee for Bo Thomas and Margaret S. Thomas, as treasurer,
violated 2 U.S.C. 5 433(c).

2. Enter into conciliation with the Senate Committee forSo Thomas and Margaret S. Thomas, as treasurer, prior to afinding of probable cause to believe.
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3. Approve the appropriate letter and attached proposed
conciliation agreeaent.

Lawrence N. Noble
General Counsel

BY:
ue Loi at 1erner CneAssociate General Counsel

Attachments

I. Respondent's January 10, 1991 reply
II. Respondent's March 22, 1991 letter

Ill. Proposed Conciliation Agreement

Staff Assigned: 3. Albert Brown

C4

'-q -" j
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BEFORE THE FEDERAL ELECTION COMIISSION

In the Matter of

Senate Committee for 8o Thomas
and Margaret S. Thomas, as
treasurer.

) MUR 3208
)
)
)

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the
Federal Election Commission executive session on April 23,

1991, do hereby certify that the Commission decided by a
vote of 6-0 to take the following actions in MUR 3208:

1. Find no probable cause to believe that
the Senate Committee for So Thomas and
Margaret S. Thomas, as treasurer,
violated 2 U.S.C. S 433(c).

2. Enter into conciliation with the Senate
Committee for So Thomas and Margaret S.
Thomas, as treasurer, prior to a
finding of probable cause to believe.

(continued)

U1()
0

0

C4J



Federal Election Commission 
PageCertification for NUR 3208

April 23, 1991

3. Approve the appropriate letter and theproposed conciliation agreement asrecommended in the General Counsel#sreport dated April 13, 1991.

Commissioners Aikense Elliotte Josefiak, McDonald,
McGarry, and Thomas voted affirmatively for the

decision.to

Attest:

0 Da Mar or e W. mong

Qecretary of the Commissior

C4

0
QT

Ol



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

April 29, 1991

Boyd S. Massagee, Jr.
Prince, Youngblood, Massagee a Jackson
240 Third Avenue west
Hendersonville, North Carolina 28739

RE: MUR 3208
-Senate Committee for So Thomas and
Margaret S. Thomas, as treasurer

Dear Mr. Massagee:

On December 24, 1990, the Federal Election Commission foundreason to believe that the Senate Committee for So Thomas andits treasurer violated 2 U.S.C. SS 433(c) and 434(a)(6)(A). OnApril 23, 1991, the Federal Election Commission found that thereis no probable cause to believe that your clients violated2 U.S.C. S 433(c). At your request, on that sane date, theo Commission determined to enter into negotiations directedtowards reaching a conciliation agreement in settlement of the42 U.S.C. 5 434(a)(6)(A) reason to believe finding prior to a
0 finding of probable cause to believe.
ON. Enclosed is a conciliation agreement that the Commissionhas approved in settlement of this matter. If your clientsO) agree with the provisions of the enclosed agreement, please signand return it, along with the civil penalty, to the Commission.In light of the fact that conciliation negotiations, prior to afinding of probable cause to believe, are limited to a maximumof 30 days, you should respond to this notification as soon as
N4 possible.

0111If you have any questions or suggestions for changes in theagreement, or if you wish to arrange a meeting in connectionwith a mutually satisfactory conciliation agreement, pleasecontact James Brown, the attorney assigned to this matter, at(202) 376-8200.
Sincerely,

Lawrence M. Noble
General Counsel

BY: s Gl. rner
Associate General Counsel

Enclosure
Conciliation Agreement
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SECRETARIAT
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51lFORE T FDIRD ELECTION COKE! 3510K

in the Matter of

Senate Committee for so Thomas
and Margaret s. Thomas,
as treasurer

))
) RUR 3208
)

GE333&L COUNSEL'S RPOIRT

The Office of the General Counsel is prepared to close the

investigation in this matter as to the Senate Committee for So

Thomas and Margaret S. Thomas, as treasurer, based on the

assessment of the information presently available.

-rence M.No e
General Counsel

0

0

C14
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SECRETARIAT
FEDERAL ELECTION COMMISSIONI SEP -3 ANII: 13WASHINGTON, D.C. 2M43

September 3, 1991

SENSITIVE
9

TO: The Commission

FROM: Lawrence K. noble <
General Counsel

SUBJRCT: XIR 3208

Attached for the Commissions review is a brief stating theposition of the General Counsel on the legal and fa~cua1 issuesof the above-captioned itter. A copy of this briet "d aletter notifying the resC 4dents of the Geneeal ou4ls intentto recomend to the Comaissiona finding of pro4b, cause to
believe were mailed On 00FUi~W .3~1091. Follvt,6 receipt ofthe respondents reply to thls notice, this Office will make afurther report to the Commission.

Attachments
A. Brief
B. Letter to respondents

MMORMINUI



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 2043

September 3, 1991

Boyd B. Massages, Jr.
Prince, Youngblood, Massagee & Jackson
240 Third Avenue West
Hendersonville, North Carolina 28739

RE: MUR 3208
Senate Committee for Bo Thomas
and Margaret S. Thomas, as
treasurer

Dear Mr. Massages:

Based on information ascertained in the normal course ofcarrying out its supervisory responsibilities, and information
supplied by you and your clients, on December 24, 1990, the
Federal Election Commission found reason to believe that the

o Senate Committee for Bo Thomas (*the Committee") and Margaret S.Thomas, as treasurer, violated 2 U.S.C. I 434(a)(6)(A), and
C4 instituted an investigation in this matter.
O After considering all the evidence available to the

Commission, the Office of the General Counsel is prepared torecommend that the Commission find probable cause to believe
o that violations have occurred.

The Commission may or may not approve the General Counsel's
recommendation. Submitted for your review is a brief statingCthe position of the General Counsel on the legal and factual
issues of the case. Within 15 days of your receipt of this
notice, you may file with the Secretary of the Commission a
brief (ten copies if possible) stating your position on theissues and replying to the brief of the General Counsel. (Three
copies of such brief should also be forwarded to the Office of
the General Counsel, if possible.) The General Counsel's brief
and any brief which you may submit will be considered by the
Commission before proceeding to a vote of whether there is
probable cause to believe a violation has occurred.

If you are unable to file a responsive brief within 15days, you may submit a written request for an extension of time.
All requests for extensions of time must be submitted in writing
five days prior to the due date, and good cause must be
demonstrated. In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.

A finding of probable cause to believe requires that theOffice of the General Counsel attempt for a period of not less



NUR 3208
Boyd B. Massagee, Jr.
page 2

than 30, but not note than 90 days, to settle this matter
through a conciliation agreement.

Should you have any questions, please contact James Brown,
the attorney assigned to this matter, at (202) 219-3690.

~General Counsel

Enclosure
Brief

0

N
0

0

0
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BEFORE T=E FE1DERL ELECTION COmiSS ION

In the fatter of

Senate Committee for so Thomas ) MUR 3208
and Margaret S. Thomas, as )
treasurer )

GEEiAL COUNSEL'S BRIEF

z. SAENENTOF TU Chas

The Senate Conittee for Bo Thomas ("the Committee") was

the principal campaign committee of Royce P. Thomas (Bo Thomas),

a candidate for the U.S. Senate in North Carolina's May 8, 1990

Primary Election.

A Reports Analysis Division ("RAD") review of the
Committee's reports identified five candidate loans totaling

0 $345,000, that were received after the 20th day, but more than

(%4
48 hours before the May 8, 1990 Primary Election. These

014 contributions were received on the following dates and in the

C indicated amounts:

Date Received Aggregate Amount
C) 4/19/90 $165,000

N 4/23/90 $5,000

4/27/90 $165,000

5/3/90 $3,500

5/4/90 $6,500

TOTAL $345,000

48-hour reports were not filed for the above contributions.

The Committee's 1990 July Quarterly Report disclosed loans
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totaling $347,600 during April and Nay of 1990, which indicated
that at least one (1) 48-Hour Notice had failed to be filed.
Only on October 9, 1990, after the Commission had already issued
a Request for Additional Information ("RFAI"), did the Committee
amend its July Quarterly Report to reflect the loans above. On
December 24, 1990, the Commission found reason to believe that
the Senate Committee for So Thomas and its treasurer violated
2 U.S.C. 5 434(a)(6)(A).

XX. ARA LYSzS

The Federal Election Campaign Act of 1971, as amended (Nthe
tn Act"), requires a federal candidaters principal campaign

0 committee to notify either the Clerk of the House, Secretary of
04 the Senate or the Commission (and the appropriate Secretary of
N State), in writing, of each contribution totaling $1,000 or more0

received by any authorized committee of the candidate after the

20th day but more than 48 hours before any election.
Nr 2 U.S.C. 5 434(a)(6)(A). The Act further requires this
C notification to be made within 48 hours after the receipt of the
C4 contribution and to include the name of the candidate,

identification of the contributor, the date of receipt and the
amount of the contribution. Id. According to the Act a
contribution is any gift, subscription, loan, advance, or
deposit of money or anything of value made by any person for the
purpose of influencing any election for Federal office. See
2 U.S.C. 5 431(8)(A). Timely disclosure of such contributions,
pursuant to 2 U.S.C. $ 434(a)(6)(A), is in addition to all other
reporting requirements. 2 U.S.C. 5 434(a)(6)(B).
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The Committee received five contributions after the 20th
day, but more than 48 hours before the May 8, 1990 Primary

Election. These contributions apparently were made in

connection with the primary election. Therefore, 48-hour

reports were required. Thus, the Office of the General Counsel

is prepared to recommend that the Commission find probable cause

to believe that the Senate Committee for So Thomas and

Margaret S. Thomas, as treasurer, violated

2 U.S.C. 5 434(a)(6)(A).

III . GUIERL COUNSEL'S 30 3 ON

Find probable cause to believe that the Senate Committeefor So Thomas and Margaret S. Thomas, as treasurer,
violated 2 U.S.C. 5 434(a)(6)(A).

Date' wrence N oi
General Counsel
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KENNETH YOUNGBLOOO
SOYD 8 MASSAGIEK, JR
FRANK U. JACKSON
ItD. MASiAGUW
SHARON L ELLS
SAMIEL K nPNSCHNE
J. MICHAEL 04EV

LAwYEme

240 THIR AVENUE WEST

tIENIIK)MONVI.I.K. NORTH (AROLINA 28739

September 12, 1991

Federal Election Commission
General Counsel
999 E Street NW - Room 657
Washington, DC 20463

RE: MUR 3208
Brief of Senate Committee for Bo Thomas
and Margaret S. Thomas, as Treasurer

Dear Sir:

Enclosed please find three copies of the Senate Committee's
captioned matter.

JD -7

Crt

Brief in the %

Sincerely,

PRINCE, YOUNGBLOOD, MASSAGEE & JACKSON

Sharon B. Ellis

SBE/lew
Enclosures
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BEFORF THE FEDERAL ELECTION COMMISSION

It, tie Matter of

Senate Committee for iio 'rhomas MUR 3208
and Margaret S. Thomas, as
T reamt' srer

SENATE COMMITTEE'S BRIEF

I. STATEMENT OF THE CASE

The Senate Committ(;e for Bo Thomas ("the Committee") was the principal

campaigi committee for Royce P. Thomas, a candidate in the May 8, 1990 primary

elect ion for United States Senate from North Carolina. Margaret S. Thomas is

currently the treasurer for said committee. On or about July 13, 1990, the

Committee filed its July 15th quarterly report showing loans from the candidate

0
during the time period from April 19, 1990 through June 30, 1990, in the amount

of $347,600.00. Included in this amount were five loans from the candidate which

0were made after the twentieth day, but more than 48 hours prior to the May 8,

o 1990 primary election. These loans are described as follows:

Date Received Aggregate Amount

4/19/90 $165,000.00

C14
4/23/90 5,000.00

4/27/90 165,000.00

5/03/90 3,500.00

5/04/90 6,500.00

Throughout the campaign, Margaret S. Thomas, as Assistant. Treasurer and

later Treasurer of the Senate Committee for Bo Thomas, kept in constant contact

with Pat. Shepherd, Senior Reports Analyst of the Reports Analysis Division of

the Federal Election Commission in a diligent effort to fully comply with all

stattites and regulations applicable to funding the campaign and reporting all



flinds. Mrs. Thomas also relied heavily upon the Campaign Guide published by the

Federal Election Commission.

The above-described loans were riot reported as contributions within 48

hours. All other contributions received within the relevant time period were

reported within 48 hours as shown on attached Exhibit A. The loans from the

candidate were duly reported at .the first regular reporting interval. Upon the

Committee furnishing additional information to the Commission, the Commission

found reason to believe that the Senate Committee for Bo Thomas and its treasurer

violated 2 U.S.C. 434(a)(6)(A).

11. ANALYSIS

In July, 1988 the Federal Election Commission published a Campaign Guide

For Congressional Candidates and Committees. This guide was written "to help

U.S. House and Senate campaigns comply with the Federal Election Campaign Act

and FEC regulations." Campaign Guide, p. 3. A copy of relevant pages of this

Campaign Guide are attached as Exhibit B. This guide was sent, unsolicited, by

the Federal Election Commission to the treasurer of the Committee. This Campaign

Guidt, provides for contributions from the candidate as follows:

Contributions from the candidate must be reported by the

campaign as follows:

Personal ftund% donated to the campaign are reported as

contributions from the candidate;...

Personal funds loaned to the campaign are reported as loans

from the candidate from the outset. This is necessary if the

candidate wishes to be repaid; funds reported as contributions from

the candidate may not later be converted to loans.

Campaign Guide, p. 11. The Campaign Guide also defines a contribution as

including a loan from a member of the candidate's family. Campaign Guide, p. 5.



1'i, ('P:i g ,g (Guide des Itot specifically provide that a loan from the candidate

is a contribution.

Although 2 U.S.C. 431(e) provides that a contribution includes a loan made

by any person, it is not clear that a loan from the candidate is included within

the de finition of contribution. A reading of the statute and regulations And

severail hours reading the case law interpreting the statute does not establish

that loans from the candidate are contributions. This confusion is increased

by rel',rring to the Campaign Guide which makes an absolute distinction for

report ing pirposes, among others, between a straight contribution by a candidate

and a loan. If the Committee had reported the subject loans as contributions,

the candidate would then be prohibited from treating them as loans thereafter

for auy purpose.

2 U.S.C. 434 does indeed require that a 48 hour notice of contributions

totalling $1,000.00 received after the twentieth day but more than 48 hours

prior to any election be given to the Commission. 2 U.S.C. 434(a)(6)(A). The

Committee made a diligent effort to comply with this reporting requirement by

sE-ndiitig notice of those contributions which were clearly contributions received

within this reporting period by letter dated May 4, 1990. Exhibit A. The

()mission in report.ing t.he loans from the candidate was based upon a careful

readinr of the Campaign Guide in an effort, to understand the statutes and

regl'ttiovis and o'omply fully with all obligations imposed by them.

The Guide here undeniably and clearly implies that the candidate can make

a loan whic:h is not a cot.-n1.ribtion. Without this implication, the last sentence

quoted from page I o-)f the (ampaign Guide is meaningless. The Guide is prepared

by ani udei(r the direction of an agency of the federal government. It is

designed by this same government to be used as a guide (by definition) to the

candidate in comiflying with the fe-deral statutes. THE COMMITTEE SHIOULD NOT BE



Pt'N]S1IED FOR RELYING ON IT. Ignoranr e of the law may in some instances be

inderensibLe; however, reliance upon the written guide provided by the

Commission for use by the Committee and treasurers, is and should be defensible.

The candidate and the committee should not be punished for such reliance.

If any violation of the law exists, it is technical only. All action

taken by the Committee was intended to strictly comply with all reporting

requirements. Any failure to strictly comply was the result of confusion

created by a careful reading of the Campaign Guide published by the Federal

Election Commission. Further, the undersigned must confess some alarm that the

same government who provided (without solicitation) the guide now wishes to have

imposed a penalty on the candidate or the Committee for reliance on the guide,

after such reliance was made.

I l1. NATE COMMITTEE'SRECOMMENDATION

Find no probable cause to believe that the Senate Committee for Bo Thomas0

0. and Margaret S. Thomas, as treasurer, violated 2 U.S.C. 434(a)(6)(A).

0

Respectfully submitted, this the _ day of September, 1991.
04

PRINCE, YOUNGBLOOD, MASSAGEE & JACKSON
Attorneys for the Senate Committee r Bo homas

BY: __ _

d B. Massagee, Jr.
240 Third Avenue West"
flendersonville, NC 28739
(704) 692-2595
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EXHI BIT A

P.Q Dtawtw IlUftftv NC Z91

.ay 4, 190

Secretary of the Senate
Office of Public Records
232 Bart Senate Office Building
Washinston, DC 20510-7116

Dear li or Hedans
4.

Please consider this letter notification that two "Laest-wiute.
Contributions" in the amounit of $1,000.00 eacb were received by
the undersigsned committee on May 3, 1990. Our primary will be
held on Ay 8, 1990.

The contributions are as follows:

Dale Greene
-Route 3, Box 417
loone, tC 28607

Betty Greene
Route 5, Box 417
BoOne, K:C 28607

Wholeale Fresh Produce
Self-employed
$1,000.00 Hay 3, 1990

Wholesale reash Produce
Silt-employed
$1,000.00 . Hey 3, 1990

We trust this is the desired Information.

Yours truly,

SEHATI COMMITTIS FOR 30 THOMAS
C00238287

Harsist a Thoas
Assistant Treasurer

met

cc: Campaign Reporting Office
Stata Board of Elections
Poet Office Box 1934
Raleigh, tNC 27602

N0

0

0

5,. e



ME

his Guide wa written to help U.S.THouse and Senate campaigns
comly with tO Federal Election
Campaign Act ad FEC rogula-
lions.

The Guide may also be used by
PrI enia campaigns not sekin pub-
kc hms. Howeve, crtain reortng re-

quirements differ, as exiplalie in foot-
notes to the reportin chapter anid Part
Two.

Citations tfvghorA this Guide refor
to FEC regulo" t, ctW in Tie 11
of the Code of Federal Regulain (11
CFR). Occasional refeences to the Act
aro preceded by 2 U.S.C. (Tie 2 of thO
United State Code). Note that thi Guide
supersed the June 1IS edition.o For futher information and assis-
tance, conact the FEC:

C4 Fedeal Ektem Cem lloon
M it bweet MW

0 Wsingtn %. MP
01414463S (tell fe)

0. 202/37"120
02/37"1 6 (TOO)

0 (Hewn qmeid individuals may reverse
th charges when caing long-dietance on

, . the TDO number.)
Please note ta campaigns have to

comply with other laws; ee a ppe x H.

'N

.i

curia II

Starting the
Campaign

1. Inilvldd
B a n mm a a

tMon a , rporti under MeS Act- en
campig activ t oaied $6000 in ei.
Mw =tfnutwon h or m . Thn
0 y raleadpn ko Wea te top"
does no court d fle d lt s
old unti the indM" decide to nm for
Federa office or ondut c*Ae ~eta
ndiate he or s is ativy i w Igning

rathe tha testhi the atr.') The
$5,00 theeoldm is acad aher
* The indiidua and persons he or she

has authrizd to condc campaig
actt receive ove $6,000 in contiu-
Uan or make over $5,000 In expendi-
hires; or

• The Individual fails to iaow unmiho
rized campaign actt by edWn a leWe
to the FEC within 30 days e bi
notied by the agency Slt anothe
person or group has rcelved conblu-
tions or mad aendlue of more
than $5,000 on the individus behalf.
100.3(a) and 102.13(aX2).

2. Candidate and
Committee
Registration

The registraton for mentor i this
section (FEC Forms 1 and 2) Ne avdAlsbe
from the FEC. Samples of ompe
forms appear in Part Two of this Guide.

Feder calide nd their commit.tees eioid alsO contact the government
o1e ed agec NM in Appendix Hfo addlsna reponn requirment that
we not w th FEC's iwledctio.
C - l- A

lhM Ifas after an idM d be.
comes a mo ed . he or a muot do*ig
nate a iw I
ThtI d1Iu-wks Is maDe y sloeihe a

Iatum o CONiM PUC Frm 2) or
a leW w tho same lnformatioo.
101.1W en 10.12(a). The cadde
On th ement wth the Secret y of
t"e Ste or t"e Cle" of e House 4f
PRse- d- - , 84 poMPrate.' 106.1
nd 106.. A oW also be filed wft

ow eoty OfSm$ w valent boot
010001r in Owe So@ in w #chth candidat
is rvg for offlce.6 2 U.S.C. 1439
((a2X).

Within 10 day after It has been designat.
ad by the candidate. the principal cam-
PeiP ou NMIbe mM regater by filing a
Statmen of organization (FEC Form 1).
102. 14). The commtte Ses Ve reoisr.
Vion with the Secretary of the Senate or
the Clerk of the House of ReWesenta.
ties - Pprpit.4 A copy must also
be ied vt th Secrety of State (or
eq lnt State officer) in the State in
which I* candidate is running for office.'
2 U.S.c. 143a)(2X8).

1ItaicmwY -m ae dm:.e u Aprpentdi

28s" Awa B for M gw on tefe 0i
woo"

3A -cwdab may naaoE .iut. as the 5viv*WCWd* COWWWO or Oew sug~rid comrhwa
a OW fMl M mWon one Cwdoe

(ej Y a yonviimg or * poktacal sch"e
102.z we t and fa. 13(c). m I

00, -,-Oft*, &**n. W40*byto. D.C
=1-7 I* amIe Otowwe Ph
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CNAP 2
Understanding
Contributions

1. What Is a
Contribution

A contribution is anythng of vlue given to
influence a FedWaabtin. 1

It is important to understand which
receots are considered contributions be-
cause:
* Contributions count toward the thresh-

old hat determines whether an individu-
at has qualified as a canddate under the
Federal Election Campaign Act.
100.3(a).

o They are subject to the Act's prohibi-
otions.

* They are subject to the Act's conf u-
S tion limits.

Like all receipts, contributions are
0 also subject to the Act's recordkeeping

and reporling requirements.
01. The section below describes different

types of contribxtions. (Contribution limits
o and prohibitions are discussed in the

chapters that follow.)

2. Types of
O Contributions
C I

Gifts of Money
A contribution of money may be made by
check or cash (currency), although cash
contributions are subject to a special $100
limit. There is also a $50 limit on anony-
mous cash contributions. 100.7(a)(1)(ii)
and 110.4(c). See page 6 for limits on
contributions of currency.

Earmarked Contributions
and Bundling
An earmarked contribution is one which
the contributor directs (either orally or in
writing) to a candidate through an interme-
diary or conduit. 1 10.6(b). Special rules
govern this type of transaction; see Ap-
ptdix C.

-9

Note that when an Iein ar or
conduit collects and transmits contdbu-
tiona to the campOn (b r
ferred to as "bunding"), the special rules
in Appendix C apply.

In-Kind Contrilbton

The donation of goode offered free or at
lss than the usual chage is called an In-
kind comtributio. Simlerly, when a peron
pays for services on the commItee's
behalf, the payment is considered an in-
kind conriltion. An e w made In
coopeaton, coeli r conet h.
or at the reqe or ugMlo of, a
candidae'ns cep6 also cowdered
an inknd cntrbution to the candidate. 2
U.S.C. $441a(a)(7)(B)0).

The value of an in-kind coit ri buton
usual and normal charge-count agi
the same contribution limit as a gift of
money. 100.7(a)(1Ii) and (aM3).

Value
e Gooe (such as facilities, equipment,

supplie, and mai Mats) are va", at
the price the item or facility would cost if
purchaed or rented at the time the
contribution is made. For example, If
someone donates a personal comduwr
to the campaign, the conribution equals
the ordinary market price of the comput-
er at the time of the contributon.

4 Servie (such as advetio prt
or consultant services) are valued at the
prevailing commercial rae at the t
the services are rendered.

Exceptions
Under limited exemptions in the law, per-
sons may provide certain goods and ser-
vices to a committee without naking con-
tributions. For example, when services re
volunteered--not paid for by anyone-
the activity is not considered a contribu-
tion. 100.7(b)(3). See page 13.

Loans
A loan, including a loan to the campaign
from a member of the candidate's family,
is considered a contribution to the extent
of the outstanding balance of the loan.
(Bank loans, however, are not considered
contributions if made in the ordinary
course of business. 100.7(b)(I 1). See
page 13.) An unpaid loan, when addd to
other contibutions from t same donor,
may not exced the crioen li mit.
Repayment made on the loan reduce th
amount of the noontribujm. Once repaid in
full a loan no longer t agins V
donor's contition Uiit. H er, a lan

exceeding the limi is urlwful even if it is
repaid in full. Besides being reported as a
conribution. a mloon mut be contuo usly
report as a deet until fully repaid.
100.7(aXIX) and 104.3(d).

Guaanees of Louts
An endormen or guaante of a loan
coun as a ontiut to the extent of
the oedtsndh balance of the loan.It
IRpa__0nts made on Ow loan reduce the
amunt ofle contIbuion. Onc the loan
is r apd In ful the endorsement or guar.
andteno longe COuNts agine the en-doses or vw antos coftbutio m.
If a wdfn lan groeemn does not
stipulatle te portido for which each en.
dorser or guarnor Is lle. then individu.
ad conrbaon e calculed by dMdknthe aoiNt of Owe loan by goe rtber of
persoaw who haive en-dorsd Or guaran
ted it. 100.7(sK)NIQ.

n --,%womb I.
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What Are Not Considered
Personal Funds
Persnal Hid end LoOM
it any person. including a relative or friend
of the candidate, gives or loans te cand-
date money in connection with his or her
campaign, the funds are not considered
personal fnMds of te candide." In-
stead, the gift or loan is considered a
contribution from the donor to the cam-
pa n. subject to the per-election limit and
repoab by the campaign. This is true
even if the candidate uses the funds for
pe-sona MV expenses while campaign-
ing. See, for example, AOs 1965-33 and
1982-4; see also AO 1987-1.

Unearned inome endWFrdnge Senefits
A candidate's salary or wages we consid-
ered his or her personal funds as long as
there is a bons fide emplroymn relation-

UJ ship bet n the candidate and te em-
ploye that is independent of tho cam-

N,,. pagn. However, comfaton paid to a

0

0

0

candidate in excess of actual hours
worked is generally considered a contrbu
tion from the employer. if the empy is
a corporation or oe i source,
the excess payment would result in a
prohibited contribon. Io.7(a)3) and
110.10(O)(2). See also, for example, A06
1960-115 and 1979-74.

,Note that when a candidat Is on
leave without pay, the contnued pyme"t
of fringe benefits (such as helM iNur-
ance and retirement) ma also refult in
contributlor from the employer to the
campaign. 114.12(c). •

Rp~ortngCon t r on s o
fm the Candie

Contriutns fm e .Manfte mut be
reported by the c nind S 1ftw -

personal funds donated to the cam-
parwe reported as con tr loe arom
the candidate w e

e Campalgi xeniue from personal
fundse repord AS in." con"ih-
tions from the candidat;

ePersonal funds loaned to the campaign
are reported! as lo from the cand-
date from the outeset This Is nc"Saiy
if the candidate wishes to be repaid;
funds reported as c orbutions from the
candidate may not. later be converted
into loans. AOs 1967-1, 1988-45 and
1977-58.

Note that if a candidate obtains a
bank loan for campaign-related purposes,
the campaign reports the bank as the
source of the loan, rather than the candi-
date, although the candidate is listed as
the guarantor or endorser. 104.3(a)
(3)(vii)(8). For further detaIls on repr",
see the chapter "Com t FEC Re-
ports."

CHAPTE 4
Prohibited
Contributions

Cadidate cw~npg we pohiite from
acceptng contrbuso"W from certain
tpee of ogerk"Mons and Individuals.
110.9(m) end 114.2(c). Them prohibited
sources we ltod below.$

f a conmme is Wwtin whete a
contribultlion comes frm a prohibited
sourM ft Ghould flow M e procedures
dmae "O Contrund-
tns," below.

1.

Campaigns may not accept contributions
made from the general treasury funds of
coporans, 4abor organitadf and na-
tion banks.3 114.2(a) and (b). This prohi-
bition apples to any incorporated organi-
zation, profit or nonprofit, including a non.
stock corporation, an incorporated mer
bership organization and an incorporated
cooperative.4

For example, the owner of an incor-
porated "mom and pop" grocery store is
not permited to use a business account
to make o ibutions. Insteed, the owner
would have to use a personal account. As
anolter eample, a corporate employee
may make conrbtns through a person-
al account or a novpaydie1 corporate
drawig acoo1 t, which llows the indiivid-
ual to draw personal funds against salary,
profits or ote compensation.
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BEFORE TlE FEDERAL ELECTION CONM88IONl

In the Matter of 3 SENSITIVE) UR 3208 NV5 19
Senate Committee for So Thomas ) NOV 5 1991and Margaret S. Thomas, )t=,.,,o )EXECUTIVE SESSION

as treasurer )xmm

GENERAL COUNSEL' S REPORT

X. BACKGROUND

On December 24, 1990, the Commission found reason to

believe that the Senate Committee for Do Thomas and its
treasurer ("the Respondents") violated 2 U.S.C. j 434(a)(6)(A),

rN for failure to file timely reports related to five candidate
0) loans totaling $345,000. Each of these loans was received after
C 4

the 20th day but more than 48 hours before the North Carolina0
011 May 8, 1990 Primary Election in which So Thomas was a candidate.

0 On April 23, 1991, the Commission determined to enter into
qW conciliation prior to a finding of probable cause to believe and
O approved a proposed conciliation agreement.

04

After Counsel for Respondents indicated that further

negotiations directed at conciliation were pointless, on

September 3, 1991, this Office sent a brief to Respondents

indicating that the Office of the General Counsel was prepared

to recommend to the Commission that there was probable cause to
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believe Respondents violated the Act. On September 12, 1991,

Respondents filed a Brief reiterating their previously stated

arguments. Attachment I.

II. ANALYSIS

There is no dispute that respondents failed to file timely

reports regarding five candidate loans totaling $345,000, that
were received after the 20th day, but more than 48 hours before

the May 8, 1990 Primary Election. Respondents instead reassert

that they relied on the Commission's Campaign Guide, which they

contend is ambiguous regarding the last minute reporting
N requirements for candidate loans. This Office has already
N addressed these arguments in the General Counsel's Brief, which

is incorporated herein by reference.

Nq
II. DISCUSSION OF CONCILIATION AND CIVIL PENALTY0

0

0

IV. RECONNENDATIONS

1. Find probable cause to believe that the SenateCommittee for Bo Thomas and Margaret S. Thomas, as treasurer,violated 2 u.s.c. 5 434(a)(6)(A).



2. Approve the attached conciliation agreement and
appropriate letter.

Date t awrence M.
General Counsel

Attachments:
I. Respondents September 12, 1991 Brief.
I. Conciliation Agreement (1).

Staff assigned: J. Albert Brown

0

N

Co
cq4



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Senate Committee for 5o Thomas
and Margaret S. Thomas, a$
treasurer.

) ) uR 3206
)
)
)

CURT!FICATION

I, Dolores Harris, recording secretary for the Federal

Election Commission executive session on November S, 1991,

do hereby certify that the Commission decided by a vote

of 6-0 to take the following actions in MYR 3208:

1. Find probable cause to believe that the
Senate Committee for Bo Thomas and
Margaret S. Thomas, as treasurer,
violated 2 U.S.C. S 434(a)(6)(A).

2. Approve the conciliation agreement and
appropriate letter, as recommended in
the General Counsel's report dated
October 29, 1991.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry and Thomas voted affirmatively for the decision.

Attest:

AO4U4rll -s
Deloes Hrri

Administrative Assistant

0

0

o
0

qN

Dae- /qlDate



V FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463

November 15, 1991

Bo d a. Massagee, Jr.
Prince, Youngblood, Massagee & Jackson
240 Third Avenue West
Hendersonville, NC 28739

RE: MUR 3208
Senate Committee for So Thomas
and Margaret S. Thomas,
as treasurer

Dear Mr. Massagee:

On November S, 1991, the Federal Election Commission found
that there is probable cause to believe your clients, the Senate
Committee for Do Thomas and Margaret S. Thomas, as treasurer,
violated 2 U.S.C. S 434(a)(6)(A), a provision of the Federal
Election Campaign Act of 1971, as amended, in connection with
the failure to file timely reports regarding five candidate
loans.

The Commission has a duty to attempt to correct such
violations for a period of 30 to 90 days by informal methods of
conference, conciliation, and persuasion, and by entering into a
conciliation agreement with a respondent. If we are unable to
reach an agreement during that period, the Commission may
institute a civil suit in United States District Court and seek
payment of a civil penalty.

Enclosed is a conciliation agreement that the Commission
has approved in settlement of this matter. If you agree with
the provisions of the enclosed agreement, please sign and return
it, along with the civil penalty, to the Commission within ten
days. I will then recommend that the Commission accept the
agreement. Please make your check for the civil penalty payable
to the Federal Election Commission.

If you have any questions or suggestions for changes in the
enclosed conciliation agreement, or if you wish to arrange a
meeting in connection with a mutually satisfactory conciliation
agreement, please contact James Brown, the attorney assigned to
this matter, at (202) 219-3690.

Sinc rely,

General Counsel
Enclosure
Conciliation Agreement



53103 YES W3EA ML3CIGI CAUSSIOS..

In the Matter of )
)

Senate Committee for 20 Thomas/ ) RUR 3208
and Margaret S. Thonas, as )
treasurer )

G333AL COU33Ls S 3103
K. -n~

On November S, 1991, the Federal alection Commission found

that there Is probable cause to believe that the Senate Committee

for So Thomas and Margaret S. Thomas, as treasurer,

('Respondents') violated 3 U.S.C. I 434(a)(6)(A), a provision of

D the rederal slection Campaign Act of 1971, as amended ('the

Act').1  On November 1, 1991, the Commission's notification

O letter and a proposed probable-cause conciliation agreement

0* were mailed to Counsel for Respondents.

0 U1. DisCUSsion

There is no dispute that Respondents violated 2 U.S.C.
0

S 434(a)(6)(A) by failing to tinely file 48 Hour reports with

0. regard to five candidate loans, totalling $345,000, that were

1. On December 24, 1990, the Commission found reason to believe
that the Respondents violated 2 U.S.C. S 434(a)(6)(A) by failing
to tinely file 48-Hour notifications for five candidate loans
totalling $345,000. The Commission approved a proposed
pre-probable cause conciliation agreement



received after the 20th day, but nore than 48 hours before the Pay
8, 1990 North Carolina Prtinary Election. Nevertheless, attempts
at negotiation subsequent to the Commissiongs probable cause to
believe finding have taken the sane path as those prior to that

finding.

14

0

0

0

0

04



Therefore, it Is re0oiended that the Commission authorise this

GO Office to file a civil suit.
C0 III. lCml 01

I. 3eJect the conciliation counterproposal submitted by
Senate committee for Bo Thoms$ and Nargaret s. Theme as
treasurer.

2. Authorise the Office of the General Counsel to file a
0 civil suit for relief in the United States District Court against

the Senate Comittee for So Thomas and Margaret S. Thomas, as
W treasurer.

3. Approve the appropriate letter.

Da t%( - Lawrence M. Noble
General Counsel

Attachnent
Counterproposal (pre-probable conciliation Agreement)

Staff Assigned: Veronica I. Gillespie

0

030.

P)



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of)
) MUR 3208

Senate Committee for So Thomas, and )
Margaret S. Thomas, as treasurer.)

CERTI FICATION

I, Marjorie W. Emons, recording secretary for the

Federal Election Commission executive session on Narch 10,

1992, do hereby certify that the Commission decided by a

vote of 5-0 to take the following actions in MUR 3206:

1. Reject the conciliation counterproposal
submitted by Senate Committee for Do
Thomas and Margaret S. Thomas, as
treasurer.

2. Authorize the Office of the General
Counsel to file a civil suit for relief
in the United States District Court
against the Senate Committee for Do
Thomas and Margaret S. Thomas, as
treasurer.

(continued)



Federal Election Commission
Certification for HUR 3208
March 10, 1992

3. Approve the appropriate letter as
recommended in the General Counsel's
report dated March 6, 1992.

Commissioners Aikens, Elliott, McDonalde Potter,

and Thomas voted affirmatively for the decisionj

Commissioner McGarry was not present at the time of

the vote.

Attest:

Date 9
S. retay of the Commission

4

Page 2

U)
00

0



FEDERAL ELECTION COMMISSION
WASHINGTON, 0,C. 20463

March 16, 1992

Boyd 1. Massagee, Jr.
Prince, Youngblood, MaSsagee & Jackson
240 Third Avenue West
Hendersonville, .North Carolina 28739

RE: MUR 3208
Senate Committee for So Thomas and
Margaret S. Thomas, as treasurer

Dear Mr. Nassagee:

'0 You were previously notified that on November S, 1991, theFederal Election Commission found probable cause to believe thatGo the Senate Committee for Do Thomas (the "Committee") and
Margaret S. Thomas, as treasurer, your clients, violatedo 2 U.S.c. 6 434(a)(6)(A), a provision of the Federal Election

N4 Campaign Act of 1971, as amended, in connection with the
captioned matter.

0
As a result of our inability to settle this matter through

O conciliation within the allowable time period, the Commission
has authorized the General Counsel to institute a civil action

0 for relief in the United States District Court.

Should you have any questions, or should you wish to settle
C this matter prior to suit, please contact Stephen Hershkowitz,

Assistant General Counsel, at (202) 219-3400, within five days
04 of your receipt of this letter.

Lawrence M. Noble
General Counsel



% RECEIVED
FEDERAL ELECTIN'

COMMISSION
P'RINCE. YOUNG3LoOOD. MASSAGEE &JACKSION MA!L ROCH

L B. PRINCE(ISB.1962)
KENNETH YOUNGBLOOD

BOYD B MASSAGEE. JR.
FRANK & JACKSON

B. 0, MASSAIGER Ii

SHARON B. ILL*
SAMUEL H. FIRITSCNNR

J. MICHAEL EDNEY

LAWYERS

240 THIR1O AVENUE WEST

H I IRI)N V! IIAC. NORTtl ('A ROLl N A 2873I9

April 8, 1992

Ar, 13 10 39 fdIA xuom

TELEPHONE
70"962-2693

PAX LINE
704/093-0177

Mr. Stephen E. Hershkowitz
Assistant General Counsel -0
Federal Election Commission
Washington, DC 20463 A;:;

RE: Senate Committee for Bo Thomas and
Margaret S. Thomas, as Treasurer
NUR 3208 €' .

Our File No. 90-431

Dear Mr. Hershkowitz:
co

Mr. and Mrs. Thomas are out of town and I am enclosing to you the faxed copy of
O the Conciliation Agreement which has been signed by the candidate and also by the

treasurer.

0 It is my understanding that all I ams suppose to do now is to return these to you.
Also enclosed is a check in the amount of $7,500.00. If this is not satisfactory

0S. with you, please return the check promptly.

0 Yours very truly,

PRINCE, YOUNGBLOOD, MASSAGEE & JACKSON

Boyd B. Massagee,Jr

BBM,Jr/lew
Enclosure
cc: Royce P. Thomas
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FEDERAL ELECTION COMMISSION - ,--! P::3:' ,
WASHUN(-, ON, DC 06

April 21., 1992

SENSITIVE
TO: The Commission

FROM: Lawrence m. NobleA
General Counsel

Richard a. Bader 05
Associate General Counsel

Stephen E. Hershkowitz
Assistant General Counsel

0K SUDJECT: Conciliation Agreement in HUR 3208
Go

0 On November 5, 1991, the Commission found probable causeto believe that the Senate Committee for B Thomas (the(4 "Committee") and Margaret S. Thomas, as treasurer,
('Respondents") violated 2 U.S.C. 5 434(a)(6)(A) by failing too timely file 48 Hour reports with regard to five candidate loanstotaling $345,000.00 received by the Committee after the 20thday, but more than 48 hours before the May 8, 1990 North

o Carolina Election.

On March 10, 1992, as a result of the inability to settlethis matter through conciliation within the allowable timeperiod, the Commission authorized the General Counsel to
C4 institute a civil action for relief in the United StatesDistrict Court. As a response to the suit notification letter
0% and several subsequent negotiation telephone calls, theRespondents submitted the attached conciliation agreement.

Attachment 1.
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RSCONNKNDATIONS

Accept the attached conciliation agreement with tbeSenate
Committee for So Thomas and Margaret S. Thomas, as tveaggre.

Attachments

1. Proposed conciliation agreement
2. Photocopy of civil penalty check

0

0
C)
( 4
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of

Senate Committee for Ba Thomas
and Margaret S. Thomas, as
treasurer.

MUR 3208

CERTIFICATION

I, Marjorie N. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on April 27, 1992o the

Commission decided by a vote of 5-0 to accept the conciliation

agreement with the Senate Committee for Bo Thomas and

Margaret S. Thomas, as treasurer, as recommended in the General

Counsel's Memorandum dated April 21, 1992.

Commissioners Aikens, Elliott, McGarry, Potter and Thomas

voted affirmatively for the decision; Commissioner McDonald

did not cast a vote.

Attest:

/ Date" * Marjorie W. Emmons
Secretary of the Commission

6/1

Received in the Secretariat: Tues., April 21, 1992 3:51 p.m.
Circulated to the Commission: Wed., April 22, 1992 4:00 p.m.
Deadline for vote: Mon., April 27, 1992 4:00 p.m.

dr

0

C4

0%

0D

cw4



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

May 4, 1992

Boyd a. Massagee, Jr.
Prince, Youngblood, Massagee & Jackson
240 Third Avenue West
Hendersonville, NC 28739

Re: MUR 3208
Senate Committee for So Thomas and
Margaret 8. Thomas, as treasurer

Dear Mr. Rassagee:

On April 27, 1992, the Federal Election CommisSio0accepted
0% the signed conciliation agreement and civil penaltysvA*'Itted

on your clients' behalf in settlement of a violt i - '*2 U.S.C.
0D S 434(a)(6), a provision of the Federal Election Ca&paign Aet of
41971, as amended. Accordingly, the file has been 0osed in this

matter as it pertains to your clients.

This matter will become a part of the public record within
30 days. if you wish to submit any factual or legal mterials
to appear on the public record, please do so within ten days.
Such materials should be sent to the Office of the General
Counsel. Please be advised that information derived in
connection with any conciliation attempt will not become public

Cwithout the written consent of the respondent and the Commission.
See 2 U.S.C. S 437g(a)(4)(B). The enclosed conciliation

(4 agreement, however, will become a part of the public record.

01 Enclosed you will find a copy of the fully executed
conciliation agreement for your files. Should you have any
further questions regarding this matter, I may be contacted
at (202) 219-3690.

Enclosure



EFORiB THR FNDXRAL BLECTION CONNIS51O,

In the Matter of

MUR 3208Senate Committee for Do Thomas )and Margaret S. Thomas, as )treasurer )

CONCILIATION AGREMNINT
This matter was initiated by the Federal cleotion

Commission ('#Commission"), pursuant to Information ascertained
in the normal course of carrying out its supervisory
responsibilities. The Commission found probable cause to
believe that the Senate Committee for So Thomas and Margaret s.
Thomas, as Its treasurer ("Respondents"), violated 2 U.S.C. *

o 434(a) (6) (A).
(N NOW, THEREFORE, the Commission and the Respondents, having

0 duly entered into conciliation pursuant to 2 U.S.C.
4 3 7 g(a)(4)(A)(i), do hereby agree as follows

% I. The Commission has jurisdiction over the Respondents

and the subject matter of this proceeding.
04 I. Respondents have had a reasonable opportunity to
01 demonstrate that no action should be taken in this matter.

II. Respondents enter voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:
.. The Senate Committee for 8o Thomas is a political

committee within the meaning of 2 U.S.C. S 431(4) and is the
principal campaign committee, within the meaning of 2 U.S.C.



S 431(5), for So Thomas, a 1990 candidate in North Carolina's
U.8. Senate election.

2. Margaret S. Thomas is the treasurer of the Senate
Committee for Bo Thomas.

3. The Federal Election Campaign Act of 1971, as
amended (the "Act"), provides that each treasurer of a principal
campaign committee shall file written notifications of any
contribution of $1,000 or more received after the 20th day, but
more than 48 hours before, any election. 2 u.s.c.

Vr 5 434 (a)(6)(A). This notification shall be made within 48 hours
olk after the receipt of such contribution and shall include the
(0 name of the candidate and the office sought by the candidate,
0~4 the identification of the contributor, and the date of receipt
0 and amount of the contribution. Id. The notification required
0) under Section 434(a)(6)(A), otherwise known as a "48-houg
,T notice," shall be in addition to all other reporting

- requirements under the Act. 2 U.S.C. 5 4 34(a)(6)(8).
c 4. Under the Act, a contribution is any gift,
0% subscription, loan, advance, or deposit of money or anything of

value made by any person for the purpose of influencing any
election for federal office. 2 U.S.C. 5 4 31(8)(A).

5. Bo Thomas participated in the 1990 primary
election for North Carolina's u.s. Senate seat, held on

may 8, 1990.

6. In order to comply with Section 434 (a)(6)(A), the
Respondents were required to file notices of all contributions
of $1,000 cr more received from April 19, 1990 to May 5, 1990.
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7. During the period between April 19, 1990, and
MaY So 1990, the Respondents received five loans from 8o Thosas
as follows:

Date Amount

4/19/90 $165,000

4/23/90 $5,000

4/27/90 $165,000

5/03/90 $3,500

5/04/90 $6,500tW
8. Respondents did not submit 48 hour reports for

0 the loans noted in paragraph 7, o.ura. Respondents contend that
(C4 they did not do so because they relied on the Campaign Guide
o published in 1988 by the Commission, which states that a loan
0% from a candidate should not be reported as a contribution if the
0 candidate wishes to be repaid and to have the loan treated as a

loan.
V. Respondents failed to file 48 hour notices in

C violation of 2 U.S.C. 5 434(a)(6)(A). Respondents contend that
the violation was not knowing and willful.

VI. Respondents have simultaneously submitted a civil
penalty to the Federal Election Commission in the amount of
seven thousand five hundred dollars ($7,500), pursuant to
2 U.s.c. 5 437g(a)(5)(A).

VII. The Commission, on request of anyone filing a
complaint under 2 u.S.c. $ 4 37g(a)(1) concerning the matters at
issue herein or on its own motion, may review compliance with
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this agreement. If the Commission believes that this agreement
or Any requirement thereof has been violated, it may institute a
Civil action for relief.

V111. This agreement shall become effective as of the date
that all parties hereto have executed same and the Commission
has approved the entire agreement.

IX. Respondents shall have no more than 30 days from the
date this agreement becomes effective and a signed copy is
delivered to Respondents to comply with and implement the
requirement contained in this agreement and to so notify the

0 Commission.
o X. This Conciliation Agreement constitute& the entite
041 agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or001- oral, made by either party or by agents of either party, that is
0r not contained in this written agreement shall be enforceable,

C FOR THE COMMISSION:
04 Lawrence M. Noble

011 General Counsel

BY: 
&4 ' 2Lois . ,Lerne Dat1

Associate General Counsel D

FOR THE RESPONDENTS:

Vame 
Date
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