


II. RELEVANT STATUTE: 2 U.S.C. Ns«a)(s) '
7558 11 CPR §104.5(f)

I1I. BACKGROUND:

Failure to File Forty-Eight Hour Notifications

The Kolstad for U.S. Senate committee (“"the Committee")
has failed to file the required Forty-Bight (48) Hour
Notifications ("48-Hour Notices") for two (2) contributions/
loans totaling $31,000 received prior to the 1990 Primary
Election.

The candidate was involved in the 1990 Primary Election
held on June 5, 1990. Prior Notice was sent to the Committee
on April 30, 1990 (Attachment 2). The Notice includes a
section titled "Last-Minute Contributions®™. This section
reads "Committees must also file special notices on
contributions of $1,000 or more, received during the period
of May 17 through June 2, 1990. The notice must reach the
appropriate federal and state offices within 48 hours of the
committee’s receipt."”

Schedules A and C of the 1990 July Quarterly Report
indicates that the Committee failed to file two (2) 48-Hour
Notices for contributions/loans received during the
aforementioned period (Attachment 3). The following is a
list of the contributions/loans for which no 48-Hour Notices
were filed:

Contributor Name Date Amount

Allen C. Kolstad (candidate) 5/18/90 $25,000
Allen C. Kolstad 5/30/90 6,000
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,;25, 1990, the Con-ittee :cspondod dn
S). In the letter the Committee sta

»p:ovious ‘treasurer had filed notices for
contributions received within the aforementioned period. . Th ;
- Committee stated that they had failed to file a notice for a
contribution that was received the day before the election
because they were under the assumption that they did not havel
to file a notice for the contribution.

On September 27, 1990, a Reports Analysis Division
analyst called the treasurer to give further clarification on
the notice sent to the Committee (Attachment 6). The analyst
explained to an assistant treasurer that the committee had
failed to file the required notices for the loans received
from the candidate. The analyst told the assistant treasurer
that 1loans were considered contributions. The assistant
treasurer stated that neither she nor the previous treasurer
were aware of that. The analyst suggested that she might
want to put an additional statement on the public record.

On September 28, 1990, the analyst received a faxed copy
of the response that the Committee was sending to the
Secretary of the Senate. On October 1, 1990 the original was
received at the Secretary of the Senate (Attachment 7). 1In
the letter the treasurer stated that neither she nor the
previous treasurer were aware of the need to file 48-Hour
Notices for loans.
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IV. OTHER PENDING MATTERS INITIATED BY RAD:

None.




STATENENT OF ORGAMIZATION - AMENDNENT =~ = 193UN0
STATEMENT OF DRGAMIZATION - AMENDMENT g ZAN0
48 HOUR CONTRIBUTEON WOTICE® L e 25RO
STATEMENT OF ORGANIZATION - AMENDMENT o AR e SAIE0 3 0SEN/0147337%
APRIL OUARTERLY 0,04 i 17490 -3INAR90 22 0SEN/008/2138
APRIL QUARTERLY : 019 W 2 130690 -3INARS0 21 90GEN/012/0293
APRIL QUARTERLY - AMENDNENT - - LJANGO -3IWARS0 3 90SEN/O14/3464
REQUEST FOR ADDITIONAL INFORMATION 170090 -31MARS0 1 OFEC/630/5223
PRE-PRIMARY 1APRI0 -16MAYS0 31 90SEN/O10/0063
PRE-PRIMARY - AMENDMENT 10PRI0 -16MAY90 32 90GEN/012/0012
REQUEST FOR ADDITIONAL INFORMATION 1APRI0 -16MAYS0 2 FOFEC/644/2967
JULY QUARTERLY - AMENDMENT ITHAYS0 -0JUNS0 3 90SEN/016/0860
JULY QUARTERLY 112,893 17MAY90 -30JUNS0 54 90SEN/012/0048
JULY OUARTERLY - AMENDMENT - -1THAYS0 -30JUNSO 6 S0SEN/016/0040
1°ST LETTER INFORMATIONAL NOTICE ITHAYS0 -30JUNSO 1 SOFEC/655/2502
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TOTAL 133,015 151,602 128,386 112,893 209 TOTAL PAGES
O3, AUTHORIZED COMMITTEES
4, JOINT FUNDRAISING COMMITTEES AUTHORIZED BY THE CAMPAIGN

REPUBLICAN SENATORIAL INNER CIRCLE 1990 ID 8C00242941 PARTY QUALIFIED
1990 STATEMENT OF ORBGANIZATION 21MAR%0 6 S0SEN/006/246%
FILING FREGUENCY CHANGE NOTICE SAPRT0 1 F0SEN/006/3322

REPUBL ICAN SENARTORIAL INNER CIRCLE 1990-91

APRIL MONTHLY
MAY MONTHLY

JUNE MONTHLY
JULY MONTHLY

REQUEST FOR ADDITIONAL INFORMATION

AUGUST MONTHLY
SERTEMBER MONTHLY

31MARS0
1APRSO -30APRS0
1MAYS0 -31MAYS0
1JUNSO -30JUNSO
1JUNF0 -30JUNSO
1JUL90 -31JUL%0
1AUG0 ~J1AUB30

120 90SEN/008/3857
395 90SEN/009/2444
B3 0SEN/010/17%
41 90SEN/013/1569
1 SOFEC/655/1323
46 90SEN/015/0234
51 90SEN/015/302¢

744 TOTAL PABES

ID #€00247767 PARTY NON-BUALIFIED




Cash on hand. as of_snofso'--f. ;43,338.58

Debts as of  6/30/90 - $31,310.55
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PRINCIPAL Muuu r - . OF cmuuzm 'cmzmm
who seek uoltlatton tu* June 5, 1990, Montana Primar

WHAT NUST BB Illﬂl!tb
All financisl activity that occurred during the ropctttnq

period (or before, if nat previously reported).

REPORTING PORNS R
Candidate committees use Form 3 (enclosed). If the campaign

has more than one authorized committee, the principal caipatqn
committee must also file a consolidated report on Form 32.

WHERE TO FILE
Consult the instructions on the back of the Form 3 Summary

Page. Note state filing requirements also.

LABEL
Committees should affix the peel-off label from the envelope
to Line 1 of the report. Corrections should be made on the

label.

LAST-NINUTE CONTRIBUTIONS

Committees must also file special notices on contributions of
$1,000 or more, received during the period May 17 through

June 2, 1990. The notice must reach the appropriate federal

and state offices within 48 hours of the committee’s ncoipt.“

CORPLIANCE
TREASURERS OF POLITICAL COMMITTEES ARE RESPONSIBLE FOR FILING

ALL REPORTS ON TIME. FAILURE TO DO SO IS SUBJECT TO
ENFORCEMENT ACTION. COMMITTEES FILING ILLEGIBLE REPORTS OR
USING NON-FEC FORMS WILL BE REQUIRED TO REFILE.

1/The period begins with the close of the last report filed by
the committee. If the committee has filed no previous reports
the period begins with the date of the committee’s first
activity.

2/Reports sent by registered or certified mail must be
postmarked by the mailing date. Otherwise, they must be
received by the filing date.

FOR INFORNMATION, Call: 800,/424-9530 or 202/376-3120




mtc of uoum- osluno 25000.00 um
St * REM: Origin=Personal Punds
Receipt for: Primary Year-to-Date Total: $ 76000.00

SUBTOTAL of Receipts This Page ....cccccieceecccccosccscncsaccasss 31000.00
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TOTAL Thxs Period ...cccceeccccccccancscccscsscscscscosocsccansosescse 31000.00
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9. Full Nome, Meiling Adaress end 2P Cade ¢f Loen Source

Allen C. Rolstad
Box 586"
Helena, MT 5960%

Election: HlPrimery  OGenevsl D Ower lpecity).

Torms:  Dete Incurved Dete Dve

List Al Endorsers or Guarentors Kif any) e twm 8

1. Full Nome, Msiling Aderen ongd 29 Code

Allen C. Kolstad
(See Above)

Neme ot Emplover
State of MT

Occupetion
Lt., Governor

Amount Guerenwred Outsiending
$25,000,00

2. Full Neme, Moiling Addres end 2P Code

Nome of Employer

Occupstion

3. Fult Neme, Maiiing Addren eng 20 Code

SUBTOTALS This Parios Thes Page lspreomed) . . . . . .

TOTALS Thy Perod festpage mthinlme onty) . . . . . . .

Ceorry ouistending balance enly te LINE 3, Schedule D for this lne 1 no Schedule D, carry forwsrd 10 epproprste tne of Summery




8 Futl Neme, Mailing Agdron ene 2P Cade of Loen Source Colerzd
of Loan Vo Dowe Closs of This Poned
Etection. OPvimery  OGenersl D Ower (specity) .
VTerme  Duete Incurres Oete Due nwrest Rete e Nlapr) O Secured
Lim AN Engoreens or Gusrenors Gf any) te tem 8
1. Full Name, Miting Addves and 2W Code Neme of Employer
Cocupetion
Amount Guersnteed Outsanding.
$
2. Full Nome, Wavieng Agerem ond 2P Code Neme of Emptover
Cccupstion
Amount Guarentesd Outstanding

3. Full Name, Myiting Agidren ong 2P Code

Qocupstion
Amount Guarsnwed Outstsnding .
8
SUBTOTALS Thes Poriad This Page BHORE) . . . . . .. .. .o ooeeeieannenennenennneneeen....] § 6,000,00

TOTALS This Peried Glust page in this lnsonly) . . . . .. .. ..

31,000, 00

Carvy owtstonding helones enly 10 LINE 3, Suheadule D, for this line. ¥ ae Schaduie D, 2ervy forwerd 10 sppropriew Ine of Bummery.
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Refecence: My Mnoc” Ioptt (8711
Dear Ns. mlntqs

This letter is ?"""" by the eo-luln'a preliminery
seview of the cseportis) rceferenced above. . 'seview ceised
questions coacecning certeia utomun -"'uttlnd ia the
tepoct(s). An itemisation !onun

=Schedule A of tt indicates tht '3 eo-!ttu

asy bhave fail to file one or more of zequiced 48

hour =motices cegerding °“last s=sinute" c.nttth.t(oas
received Dby your committee after the clese of books for
the 12 Dey Pre-Primery ceport. A priacii w
committee sust motify Commission, in wziting, n
48 hours of ::x eutubutuu of $1,000 or more ceceived
between two twventy days before an election. These
contributions are then ceported om ¢the mext ceport
tequired to be filed the comaittee. To ensure that
the Commission is motified of last minute coatributions
of $1,000 or more to you cupa .x: it is cecommended
that you creview tes for checking
contributions recei dunag the aforementioned time

th the Coamission ma 1 action

7 ) %3405 % % b § e

Any amendaent or clarification should be filed with the
Secretary of the Senate, 232 BRart Senate Office Building,
Washington, DC 20510. If you need assistance, please feel free to
contact me on our toll-free number (800) 424-9530. Ry 1local
number is (202) 376-2400.

Sincerely,

Ra SRepparll_

Pat Sheppard
Senior Repotrts Analyst
Reports Analysis Mvauon
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Dear Secretary:

The Federal Election com> r ter of ber 14, 1990
concerning our July terly s be :m&m n our
campaign headguarters. - = :

In reviewing Schedule A of "July m and the tnn o! our
previous treasurer, Irvin mtm. 1 note that we reported to you
the $1,000 contribution received on May 17, 1990 by the Wational

Right to Life PAC, Suite 500 i 417 7th 8t. M. W., Washington, D.C.

20004, the $4,000 contribution received on Nay 17, 1990 by the
Montana Right to Life PAC, 1900 Last Chance Gulch, Suite 5, Helena,
MT 59601, and the $1,000 contribution received on May 21, 1990 by
Richard Cray, 800 W. 47th Street, BSuite 711, Kansas City, MO
64112. I have enclosed a copies of the letters reporting these
contributions.

However, I do note that the previous treasurer did not report the
$1,000 contribution received on June 4, 1990 by Edgar D. Prince,
1057, S. Shore Drive, Holland, NI 49423 due to the fact that he
usunod contributions received the day before the election did not
need to be reported. Your letter states, ®"A principal campaign
committee must notify the Commission, in writing, within 48 hours
of any contribution of $1,000 or more received between two and
twenty days before an olcctlon." wvhich would lead to the assumption
that this contribution wouldn't need to be report.

¥Ne are very sorry for any confusion which this may have caused.
If there is a need for further response on our part, please notify
us.

Sincerely,

Jeanne Amsberry

Treasurer

Enclosures




1 ealoém nmittee beca they
the notico ' to them _iltng tn !110 ‘the
cguiud 48-Bour Notices. After reaching the treasurer, I was
4 by her that I needed to s ak with one of her assistants. I
spoke with an Doreen ‘NcClure ( 6) 442-5890. I explained to Ms.
McClure that although they had filed notices for individual

contributions, they had not tiled notices for the loans from the
candidate. I explained to her that loans were considered
contributions and a notice should have been filed for them. Ms,
McClure stated that the previous treasurer was at the time
responsible for filing the notices and that he must not have been
aware of the requirements for loans. 1I told her that she should
put something on the public record to that account. She stated
that she would fax out a copy and send an original response to the
Senate Office Building.




Dear Secretary:

This letter is pronptod by the Fe ection cbninion's:j:"
concern of our "last minute” contributim reporting of loans
received by the Kolstad for U.S. s.nlﬂu Gounittue. :

We reported the contributions as atam mvrieully, however, the
previous treasurer and I were unaware that loans were also
considered contributions and had to be ﬂportld during this period.

During that reporting period, the Kolstad for U.S. Senate Committee
received a loan of $25,000 on May 18, 1990 from Allen Kolstad's
personal funds and on May 30, 1990 we received a loan of $6,000
from Allen Kolstad's personal funds.

We are very sorry for the overview and any inconvenience this may
have caused.

Sincerely,

Paid for by ROLSTAD tor L $ Senate Committee
eanne Amspern Treasurer.
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IIBCVIST STATUTES: 2 U.S.C. § 434(!)16);
11 C.F.R. § 104.5(f)

INTERMAL REPORTS CHECKED: Disclosure Reports
Referral Material

FEDERAL AGENCIES CHECKED: None

I. GENERATION OF MATTER

The Office of General Counsel received a referral from the
Reports Analysis Division on October 4, 1990. Atgachnent 1. The
basis of the attached referral is the failure of the Kolstad for
United States Senate Committee and Jeanne Amsberry, as treasurer
(the "Committee"), to file timely two forty-eight hour
notifications ("48 Hour Notices) for contributions totaling
$31,000. The candidate, Allen Kolstad, ran in the June 5, 1990
Primary Election for the United States from the state of Montana.

II. FACTUAL AND LEGAL ANALYSIS

See Attachment 2.




RECONMENDATIONS

1. Open a MUR.

2. Find reason to believe that the Kolstad for United
States Senate Committee and Jeanne Amsberry, as treasurer violated
2 U.S.C. § 434(a)(6).

3. Approve the attached Factual and Legal Analysis and
proposed Conciliation Agreement.







Con-tsnion. dc hatoby c-rtify that on Doccnbot 21, 1990. thc

Commission dccidod by a vote of 5-0 to take the following

actions

1.
2.

in RAD Referral 90L-48:
Open a MUR.

Find reason to believe that the Kolstad
for United States Senate Committee and
Jeanne Amsberry, as treasurer violated
2 U.S.C. § 434(a)(6).

Approve the attached Factual and Legal
Analysis and proposed Conciliation
Agreement, as recommended in the General
Counsel’s Report dated December 17, 1990.

Approve the appropriate letter, as
recommended in the General Counsel’s
Report dated December 17, 1990.

Commissioners Aikens, Elliott, Josefiak, McGarry and Thomas

voted affirmatively for the decision; Commissioner McDonald did

not cast a vote.

Attest:

[2-2/-90

Date

rjorie W. Emmons
Seeretary of the Commission

Received in the Secretariat: Tues., December 18, 1990 4:06 p.m.
Circulated to the Commission: Wed., December 19, 1990 11:00 a.m.
Deadline for vote: Fri., December 21, 1990 11:00 a.m.

dh




'.;Duat Ms. Antbettys-u'

Oon Docclbtt 21, 1990, th. rederal ‘Election Commission !oun&.‘
that there is reason to believe the Kolstad for United States
Senate Committee ("Committee”) and you, as treasurer, violated
2 U.S.C. § 434(a)(6), a provision of the Federal Election Campaign
Act of 1971, as amended ("the Act"). The Factual and Legal
Analysis, which formed a basis for the Commission’s finding, is
attached for your information. The Commission has numbered this
matter MUR 3207. Please refer to this number in all future
correspondence.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Committee and you, as
treasurer. You may submit any factual or legal materials that you
believe are relevant to the Commission’s consideration of this
matter. Please submit such materials to the General Counsel’s
Office within 15 days of your receipt of this letter. Where
appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.

In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into negotiations
directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.
Enclosed is a conciliation agreement that the Commission has
approved.

If you are interested in expediting the resolution of this
matter by pursuing preprobable cause conciliation and if you agree
with the provisions of the enclosed agreement, please sign and
return the agreement, along with the civil penalty, to the
Commission. In light of the fact that conciliation negotiations,
prior to a finding of probable cause to believe, are limited to a
maximum of 30 days, you should respond to this notification as
soon as possible.
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Roqunnts tor c:tcnlious of ime
granted.’ Requests must be made in w
tior to the due datt of the respo
e demonstrated. In addition, the

otdinarily will not give extension

1f you intend to be rtpresontaj} 7
please advise the Commission by comp

stating the name, address, and telephone 5 _
and authorizing such counsel to receive any notifications and’

other communications from the Commission.

This matter will remain confidential in accordance wtth 
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be

made public.

For your information, we have attached a brief description
of the Commission’s procedures for handling possible violations of '
the Act. If you have any questions, please contact
Cheryl S. Kornegay, the attorney assigned to this matter, at

(202) 376-5690.

Singeyely,

Jbhn Warren McGarry
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement
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failed to file timely two (2) forty-eight hour notifications

("48 Hour Notices") £ot'cohtributions totaling $31,000.
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FACTUAL AND LEGAL ANALYSIS

The Federal Election Campaign Act of 1971, as amended (the
"Act®"), requires principal caméaign committees of candidates for
federal office to notify either the Secretary of the Senate, the
Clerk of the U.S. House of Representatives or the Commission, as

appropriate, and the Secretary of the State, in writing, of each

0403843

contribution totaling $1,000 or more received by any authorized

committee of the candidate after the 20th day but more than

9

48 hours before any election. 2 U.S.C. § 434(a)(6)(A). The Act
further requires notification to be made within 48 hours after the
receipt of the contribution and to include the name of the
candidate and office sought by the candidate, identification of
the contributor, the date of receipt and the amount of the
contribution. 1Id. The notification of these contributions shall
be in addition to all other reporting requirements. 2 U.S.C.

§ 434(a)(6)(B).
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' was required tq‘not££y £ﬁ§icba_iitioh, in writing, of all
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Election in tate of Montana vas held o
Pursuant t'gi-\zﬂ."u._.s."c‘.”_s’434(’.)(’6)(5) the Committe

June 5, 1990.

contributions of $1,000 or lbte}tecolvod from Nay 17, 1990‘to‘f}

June 2, 1990, within 48 hours of their receipt. _

The Reports Analysis Division’s review of the Committee’s
reports has identified two contributions totaling $31,000,
consisting of loans from the candidate, that were received between
the 20th day but more than 48 hours before the primary election.
The Committee received a $25,000 contribution from the candidate
on May 18, 1990 and a $6,000 contribution on May 30, 1990. The
Committee did not submit 48-hour reports for these contributions,
but reported them in its 1990 July Quarterly Report.

In light of the foregoing, there is reason to believe that
the Kolstad for United States Senate Committee and Jeanne
Amsberry, as treasurer, violated 2 U.S.C. § 434(a)(6) by failing
to report campaign contributions in excess of $1,000 received
after the 20th day, but more than 48 hours before the primary

election, within 48 hours of the contribution’s receipt.
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CATHERINE M. SWIFT

Lawrence M. Noble

General Counsel

Federal Election COlnilliah ,

Attn: Lois G. Lerner, Aalocilti
General Counsel '

999 E Street N.W.

Washington, D.C. 20463
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Re: MUR3207 - Kolstad for U.S. Senate Committee

Dear Mr. Noble:

Oon Thursday, January 24, 1991 I was contacted by the
Kolstad U.S. Senate Committee (Committee) in regard to
MUR3207. Oon September 20, 1990 the campaign was initially
notified by the FEC that the Committee may have violated the
provisions of 2 U.S.C. Section 434(a)(6) (A) in regard to the
"last minute" contributions provision. The same day the
Committee responded although it appears the letter was
erroneously sent to the Secretary of the Senate rather than
the Federal Election Commission (attached). 1In addition, the
Committee sent a second response letter on September 28, 1990
specifically pointing out the two "loans" from Mr. Kolstad to
the Committee, but this 1letter was also erroneously sent to
the Secretary of the Senate (attached). Although neither of
the copies I have of these letters are signed, I have been
informed they were sent on the dates indicated.

Apparently not receiving any response, the Commission on
January 8, 1991 sent a letter to the Committee informing the
Committee that the FEC had found reason to believe there was a
violation of the Federal Election Campaign Act. The
January 8, 1991 correspondence from the chairman of the FEC
also enclosed a "conciliation agreement®".

Since I have just received this material to review, and
since the Committee must respond to the conciliation agreement
within 30 days, I am hereby requesting an extension of 20 days
in which to respond to this matter on behalf of the
Committee. I believe there is an excellent opportunity for




Charles E. Brdmann

/vlm
Encl.

cc: Alan Kolstad




The redm:l. ) tte | 14, 1990
concerning cﬂr uly s eceived in our

\ e ’ rugqrt and th. tiles of our
previous treasurer, Irvin ‘!!utchilon, I note that we reported to you
the $1,000 contr: ion received on May 17, 1990 by the National
Right to Life PAC, Suite 500, 417 7th St. N. W., Washington, D.C.
20004, the $4,000 contribution received on May 17, 1990 by the
Montana Riqht.to Life PAC, 1900 Last Chance Gulch, Suite 5, Helena,
MT 59601, and the $1,000 contribution received on May 21, 1990 by
Richard Cray, 800 W. 47th Street, Suite 711, Kansas City, MO
64112. I have enclosed a copies of the letters reporting these
contributions.

However, I do note that the previous treasurer did not report the
$1,000 contribution received on June 4, 1990 by Edgar D. Prince,
1057, S. Shore Drive, Holland, MI 49423 due to the fact that he
assumed contributions received the day before the election did not
need to be reported. Your letter states, "A principal campaign
committee must notify the Commission, in writing, within 48 hours
of any contribution of $1,000 or more received between two and
twenty days before an election," which would lead to the assumption
that this contribution wouldn't need to be report.

We are very sorry for any confusion which this may have caused.
If there is a need for further response on our part, please notify
us.

Sincerely,

Jeanne Amsberry
Treasurer

Enclosures

Paid for by KOLSTAD for U.S. Senate Committee.
Jeanne Amsberry. Treasurer.




Dear Secretary: _ nl :
This letter is prompted by : ﬁhction cwissionu‘
concern of our "last minute® contribuhion reporting of loans
received by the Kolstad for U.S. Senate cMit.tee.

We reported the contributions as stated praviously, however, the

previous treasurer and I were unaware that loans were also
considered contributions and had to be reported during this period.

During that reporting period, the Kolstad for U.S. Senate Committee
received a loan of $25,000 on May 18, 1990 from Allen Kolstad's
personal funds and on May 30, 1990 we received a loan of $6,000
from Allen Kolstad's personal funds.

We are very sorry for the overview and any inconvenience this may
have caused.

Sincerely,

Jeanne Amsberry
Treasurer

JA /dmm

Paid for by KOLSTAD for L.S. Senate Commitiee.
Jeanne Amsberry. Treasurer.




“counsel and is‘* aut:ho:ized to zeccive any notiticatiom and athe'

communications from the COulission and to act on my behalf betote

the Commission.

&, 199/ | Z W

Date

1084 Helena Avenue
P.0. Box 5864

Helena, Montang 59604
HOME PHONE: 627-2223

BUSINESS PHONE: 444-555]
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This Office has reviewed your correspondence of January 28,
1991 in which you request an extension of time to file a response
to the Commission’s findings in this matter. I have reviewed your
request and based on the circumstances presented, have granted an
extension. Accordingly, your response is now due on

Pebruary 15, 1991.

Pleaie cbntact Cheryl Kornegay, the attorney assigned to this
matter, at (202) 376-5690 if you have questions or desire
additional information.

Sincerely,
Lawrence M. Noble
General CZE?S 1
BY: Lisa E. Klein
Assistant General Counsel




CHARLES €. EROMANN XF
CATHERINE M. SWIFT

Lawrence M. Noble

General Counsel

Federal Election Co-nilalnn¢
Attn: Cheryl Kornegay ;
999 E Street N.W.
Washington, D.C. 20463

SS:2 Hd 4163416

Re: MUR3207 - Kolstad tor U.S.-Senaté Committee

Dear Mr. Noble:

On January 8, 1991, the Federal Election Commission wrote
a letter to Jeanne Amsberry, Treasurer of the Kolstad for U.S.
Senate Campaign, informing her that the Federal Election
Commission had found there was reason to believe the Campaign
violated 2 U.S.C. Section 434(a)(6). On January 28, 1991, I
wrote to you requesting a 20-day extension in which to
formulate the Campaign’s response. Oon February 6, 1991, I
received a letter signed by Lisa E. Klein, Assistant General
Counsel, granting the cCampaign until February 15, 1991 in
which to respond. This constitutes the Campaign’s response to
the allegations and proposed "Conciliation Agreement".

The first document involved is the 1letter to Jeanne
Amsberry from Pat Sheppard (Senior Reports Analyst, Reports
Analysis Division) dated September 14, 1990. This letter
referenced the Campaign’s July Quarterly Report and cited the
"last minute" contribution reporting requirement. (Attached
as Exhibit "a".) The Campaign responded to this inquiry on
the same date the 1letter was received, September 20, 1990.
(Attached as Exhibit "B".) This response letter acknowledges
the receipt of the Commission’s September 14, 1990 letter and
explained what the Campaign believed the situation to be in
regard to 1loans of over $1,000.00 received between 2 and 20
days before an election. It must be noted that this letter
was erroneously sent to the Secretary of the Senate rather
than the Federal Election Commission. This was merely a
clerical error and certainly not an attempt on the part of the
Campaign to withhold information from the FEC or fail to
cooperate. All of the Campaign’s correspondence to that point




rdgifdtng Campaign finance reporting had been directed t
Secretary of the Senate. :

The SCptenber 20, 1990 letter also reflects the 1aak o1
understanding by the Campaign staff that personal loans we:
considered contributions for purposes of the "last minute"
contribution reporting requirements. The September 20, 1990*-

letter does not mention the loans received from Mr. Kolstad.

This was not in an attempt to conceal these loans, but merely
in a good faith belief that the loans were not required to be
reported under the "last minute"” contribution requirements.

Following the mailing of the September 20, 1990 letter,
Doreen McClure, an individual employed as the Finance
Secretary and Computer Operator by the Campaign received a
phone call from someone at the FEC. She does not recall the
name of the individual who called her. At that time Ms.
McClure was informed that personal loans from a candidate were
considered contributions for purposes of the "last minute”
contribution reporting requirement. Following this conversa-
tion, Ms. McClure prepared and mailed the Campaign’s
September 28, 1990 response. The letter clearly indicates
that the cCampaign was unaware that 1loans were considered
contributions and were required to be reported under this
requirement. This letter again, however, was erroneously sent
to the Secretary of the Senate rather than the FEC. This was
not an attempt to mislead or conceal information from the
Federal Election Commission and was simply a clerical error.
(See Affidavit of Doreen McClure, Exhibit "c".)

Jeanne Amsberry, Treasurer of the Campaign, remembers
reviewing these letters and signing them and giving them to
Ms. McClure to mail in the normal course of business. (See
Affidavit of Jeanne Amsberry, Exhibit "D".) Ms. Amsberry’s
affidavit also indicates that the Campaign staff was unaware
of the reporting requirement concerning personal loans.

I have also enclosed a copy of a letter that I have sent
to the Secretary of the Senate requesting copies of the
September 20 and September 28 letters with their mail receipt
stamp. The purpose of this effort to obtain receipted of
these 1letters 1is a further attempt to assure the Federal
Election Commission that the Campaign intended no concealment
of information and in fact reacted in a forthright manner when




obviously actod
1 loans as contribu-

556 T

.lons E  minute® contribution requirements.
The ‘aith lack of knowledge of this require-.
ment i their reporting of the loans in the July

If there had been intent to withhold infor-
the FEC, it is unlikely that the loans would have

been reported on 'July Quarterly Report.

In addltion, we believe that the FEC should consider the
forthright manner in which the Campaign responded. The
unfortunate misaddressing of the Campaign’s responses should
not mitigate against its prompt response to both the initial
FEC inquiry and the later follow-up phone call. The
misaddressing of the Campaign’s responses was nothing more
than a clerical error and was not intended to mislead or
conceal information from the FEC.

0403843

The Campaign can certainly understand and appreciate the
January 8, 1991 response from the FEC. At that time, due to
the misaddressing of the Campaign’s responses, the FEC had
heard nothing from the Campaign since it had sent the initial
September 14, 1990 inquiry concerning "last minute" contribu-
tions. It obviously appeared to the FEC that the Campaign had
taken no steps whatsoever to respond to their inquiries. The
Campaign believes that the attached exhibits indicate that
vhile the two loans were not reported as "last minute contribu-
tions", this was only because the Campaign staff was unaware
of the requirement.

9

This is certainly not a case where the Campaign is
attempting to argue a different legal interpretation of the
Act, or attempt to utilize and benefit from inconsistent
interpretations of the Act. The Campaign acted at all times
in good faith and believes that any monetary penalty would be
inappropriate in these circumstances.

ﬂ.tnou‘ "any knowledge that the
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cc: Alan Kolstad
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References

Dear Ms. Alibirkya

This letter 4s prompted by the Commission’s preliminar
review of the report(s) referenced above. The review raigsed = ™
questions concerning certain information contained in the
report(s). An itemization follows: . :

-Schedule A of your report indicates that your committee
may have failed to file one or more of the required 48
hour notices regarding "last minute™ contributions
received by your committee after the close of books for
the 12 Day Pre-Primary report. A principal campaign
committee must notify the Commission, in writing, within
48 hours of any contribution of $1,000 or more received
between two and twenty days before an election. These
contributions are then reported on the next report
required to be filed by the committee. To ensure that
the Commission is notified of last minute contributions
of $1,000 or more to your campaign, it is recommended
that you review your procedures for checking
contributions received during the aforementioned time
period. Although the Commission may take legal action,
any response you wish to make concerning this matter
will be taken into consideration. (11 CFR §104.5(f))

Any amendment or clarification should be filed with the
Secretary of the Senate, 232 Hart Senate Office Building,
Washington, DC 20510. If you need assistance, please feel free to
contact me on our toll-free number (800) 424-9530. My 1local
number is (202) 376-2480.

Sincerely,

Pat Sheppard
Senior Reports Analyst
Reports Analysis Division

EXHIBIT "A"




tter of s.ptcnm 14, 1990
‘Mort been rm},m in our

In reviewing Bchndule Aof an July report and tho files of our
previous treasurer, Irvin Hutchison, I note that we reported to you
the $1,000 contribution received on May 17, 1990 by the National
Right to Life PAC, Suite 500, 417 7th St. N. W., Washington, D.C.
20004, the $4,ooo contribution received on May 17, 1990 by the
Montana Right to Life PAC, 1900 Last Chance Gulch, Suite 5, Helena,
MT 59601, and the $1,000 contribution received on May 21, 1990 by
Richard Cray, 800 W. 47th Street, Suite 711, Kansas City, MO
64112. I have enclosed a copies of the letters reporting these
contributions.

However, I do note that the previous treasurer did not report the
$1,000 contribution received on June 4, 1990 by Edgar D. Prince,
1057, S. Shore Drive, Holland, MI 49423 due to the fact that he
assumed contributions received the day before the election did not
need to be reported. Your letter states, "A principal campaign
committee must notify the Commission, in writing, within 48 hours
of any contribution of $1,000 or more received between two and
twenty days before an election,®™ which would lead to the assumptlon
that this contribution wouldn't need to be report.

We are very sorry for any confusion which this may have caused.
If there is a need for further response on our part, please notify
us.

Sincerely,

Jeanne Amsberry
Treasurer

Enclosures

EXHIBIT "B"

Paid for by KOLSTAD for U.S. Senate Committee.
Jeanne Amsberry. Treasurer.
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1. nm: T was uployad by the Kolstad for U.S. Senata;_*?'{ "
Campaign as the rinanca 80cr.tary and CQuputer Operator. In
that capacity I recall receiving the correspondence from the

Federal Election Commission dated September 14, 1990, signed
by Pat Sheppard. After receiving this correspondence 1I
discussed the matter with Leo Ellingson, Campaign Director. I
then typed the campaign’s initial response, dated
September 20, 1990, but the letter was erroneously addressed
and sent to the Secretary of the Senate rather than the
Federal Election Commission.

2. After typing the September 20, 1990 letter, Jeanne
Amsberry, Treasurer of the Campaign, reviewed the letter and I
observed her sign the letter.

3. I then followed my normal mailing procedure with the
letter. The letter was run through the postage meter and 1
personally deposited the 1letter in the U.S. Postal Service
mail deposit box routinely utilized by the Campaign.

4. Following the mailing of this letter on September 20,
1990, but prior to September 28, 1990, I received a call from

the Federal Election Commission. At that time I was informed

EXHIBIT "C"




the Federal zlcctim cmiuion.- [ ol . _ _
5. Joanne 'Anqbqrry ligned tho ltttcr. The letter dad

processed through the postage meter and personally mailed by
me by depositing the 1letter in the U.S. Postal Service mail
deposit box routinely utilized by the Campaign.

FURTHER AFFIANT SAYETH NOT.

@@‘-m PNCCLure

Doreen McClure

SUBSCRIBED AND SWORN TO before me this ,L__j’;(’ day of

February, 1991.
gﬁ/ A
Netary Public f Montana
2 onar, PNT

Re51d1ng at:

My Commission explres' /= Z—gz 2

AFFIDAVIT OF DOREEN McCLURE - Page 2




‘mmv, ot Holm, uontm, being duly mmrn
and stato. b

1. ‘!hat I was the l'ru-urcr for the Kolstad for U 8.-'
Senate c:npa:lgn. As Trealurcr I routinely responded to
correspondence addressed to the Treasurer of the Campaign.

2% I reviewed the initial correspondence from the
Federal Election cCommission dated September 14, 1990 and
reviewed the Campaign’s initial response dated September 20,
1990. I specifically recall signing the September 20, 1990
letter and giving it to Doreen McClure for mailing.

3. I also reviewed and signed the Campaign’s letter
dated September 28, 1990, specifically reporting the May 18,
1990 loan and the May 30, 1990 1loan from Alan Kolstad’s
personal funds.

4. When these 1loans were made to the Campaign the staff
was unaware that they were required to be included on the
*last minute” campaign report. The loans were properly
reflected on the July Quarterly Report.

FURTHER AFFIANT SAYETH NOT.

.

eanne Amsberry

EXHIBIT "D"




AFFIDAVIT OF JEANNE AMSBERRY - Page 2




"Secrntary of the scnﬂ"
232 Hart Senate Office
Washington, D.C. 2051

Dear Secretary:

I represent the itad . 1
committee organized in Montana . connecti '
U.S. Senatorial contest.-; In ! ‘0! 1990 the Pederal
Election Commission wrote to th. cuqbaiqn;;nggnsting certain
information. The Campaign t.qpoﬂdgdg ‘20, 1990 and
September 28, 1990. Unfortunately, hnvivur, the letters were
misaddressed to your office and were never received by the
Federal Election Commission.

Could you please review your files and return to me copies
of the receipted September 20 and September 28, 1990 letters.
I have enclosed copies of the letters to assist you. Thank
you for your cooperation and assistance.

Sincerely, m_

Charles E. Erdmann




CHARLES €. ERDMANN T
CATHERINE M. SWIFT

Lawrence M. Noble
General Counsel =
Federal Election Commii
Attn: Cheryl Kornegay
999 E Street N.W. v i
Washington, D.C. 20463

Re: MUR3207 - Kolstad for U.S. Senate Committee

é

Dear Mr. Noble:

As I communicated to Ms. Kornegay on the telephone last
week, the Kolstad for U.S. Senate Committee has agreed to the
proposed settlement of this matter contained in your April 16,
1991 1letter. The committee has agreed to pay a civil penalty
of $1,130.00, and a check for that amount is enclosed with
this letter.

I have signed the enclosed "Conciliation Agreement" and
would ask that you return to me a fully executed copy when
signed by a representative of the Commission. The Kolstad
Committee is entering into the Conciliation Agreement since
they have never disputed that they failed to file the 48-hour
notices in regard to the two 1loans received from Alan
Kolstad. The failure to file the 48-hour notice, however, was
simply an oversight on the part of the campaign staff and
there was no intent to withhold information from the Federal
Election Commission.

~Yy
<
0
o
<

i

It is my understanding that once the Conciliation Agree-
ment is finally executed this matter will be closed.

Sincerely,égiﬁii/
Charles E. Erdmann

/vlinm
Encl.

cc: Allen Kolstad




the Koutul for U.S§. |

Congress Cﬁhﬁl%ﬁit

The ltt&&hed ag:ocnhnt cuutains no changos from the
agreement approvcd by the COunission on March 26, 1991. The "
civil penalty paylent of $1,130.00 has been received.
II. RECONMENDATIONS:

1. Accept the attached conciliation agreement with Kolstad
for U.S. Congress, and Jeanne Amsberry, as treasurer.

2. Close the file.
Approve the appropriate letter.

Lawrence M. Noble
General Counsel

fe o

Date | B A Lois G{ Lerner
Associate General Counsel

Attachments:
Conciliation Agreement

Staff assigned: Cheryl S. Kornegay




:ii} ih§53E1i?ﬂ§ I-nohl. Secretary of the Pederal sldéfgﬁufﬂ
culitjtibh;,do hereby certify that on May 13, 1991, the e
Commission decided by a vote of 6-0 to take the following

actions in MUR 3207:

1. Accept the attached conciliation
agresment with Kolstad for U.S.
Congress, and Jeanne Amsberry, as
treasurer.

2. Close the file.
2 Approve the appropriate letter,
as recommended in the General

Counsel’s Report dated May 8,
1991.

Commissioners Aikens, Elliott, Josefiak, McDonald, McGarry

and Thomas voted affirmatively for the decision.

Attest:

£-/3-9/
Date

Received in the Secretariat: Thurs., May 9, 1991 9:23 a.m.
Circulated to the Commission: Thurs., May 9, 1991 11:00 a.m.
Deadline for vote: Mon., May 13, 1991 11:00 a.m.

dr
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ion agtce-ant and civil ponalty subaittid on
_ £ in settlement of a violation of 2 U.S.C.
provision of the Federal Election Campaign Act of
nddd. Accordingly, the file has been closed in this

This lattet will become a part of the public record within
30 days. If you wish to submit any factual or legal materials to
appear on the public record, please do so within ten days. Such
materials should be sent to the Office of the General Counsel.
Please be advised that information derived in connection with any
conciliation attempt will not become public without the written
consent of the respondents and the Commission. See 2 U.S.C.
§ 437g(a)(4)(B). The enclosed conciliation agreement, however,
will become a part of the public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have any questions,
please contact Cheryl E. Kornegay, the attorney assigned to this

matter, at (202) 376-820

Enclosure
Conciliation Agreement

0.

BY

Sincerely,

Lawrence M. Noble
General Counsel

ol

Lois G. Eerner
Associate General Counsel
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CO-nistion found rcnton to ho,_iw —ithe xolstad tor Unttqﬂ“

statos Senate Committee and Jeanne Aaihotty, as treasurer
("Respondents”) violated 2 U.S.C. s 434(a)(6).

NOW, THEREFORE, the Commission and the Respondents, having
participated in informal methods of conciliation, prior to a
finding of probable cause to believe, do hereby agree as follows:

I. The Commission has jurisdiction over the Respondents and
the subject matter of this proceeding, and this agreement has the
effect of an agieement entered pursuant to 2 U.S.C.

§ 437g9(a)(4)(A)(i).
II. Respondents have had a reasonable opportunity to
demonstrate that no action should be taken in this matter.
III. Respondents enter voluntarily into this agreement with
the Commission.
IV. The pertinent facts in this matter are as follows:
1. Allen Kolstad was a candidate for the United States
Senate in the June 5, 1990, primary election from the state of
Montana. The Kolstad for United States Senate Committee is the
authorized principal campaign committee for Mr. Kolstad’s 1990

senatorial campaign.




aftﬁt tho 20th du'”bnt more thau &0 hour' before any elocbiﬂn'
2 u.s. c. $ 434(&)(6)(5). The Act further requires thic

notification to be made within 48 hours after the receipt of thi‘;“”

contribution and to include the name of the candidate and the
office sought by the candidate, identification of the confributor,”;
the date of receipt and the amount of the contribution. I1d. Thu”ﬁl
notification of these contributions shall be in addition to all ‘
other reporting requirements. 2 U.S.C. § 434(a)(6)(B).

4. Pursuant to 2 U.S.C. § 431(8)(a) a "contribution" is
defined as any gift, subscription, loan, advance, or deposit of
money or anything of value made by any person for the purpose of
influencing any election for Federal office.

5. Pursuant to 2 U.S.C. § 431(13) the "identification”
of an individual includes disclosing the name, mailing address,
and occupation of each individual, as well as the name of their
employer; and in the case of any other person, the full name and
mailing address.

6. Respondents received two (2) contributions totaling
$31,000 that were received after the 20th day but more than

48 hours before the primary election. In particular, respondents




Vﬂﬂur¥ tly noport.li
on July 16, 1990.

v. Respondonts failed to file 48-Hour Notices within
(a hours of receipt in violation Qf 2 U.s.C. § 434(a)(6).

VI. Respondents will pay a civil penalty to the Federal

Election Commission in the amount of $1,130 dollars, putsuhht to

2 U.S.C. § 437g(a)(5)(A).

VII. The Commission, on request of anyone filing a complaint
under 2 U.S.C. § 437g(a)(1l) concerning the matters at issue herein
or on its own motion, may review compliance with this agreement.
If the Commission believes that this agreement or any requirement
thereof has been violated, it may institute a civil action for
relief in the United States District Court for the District of
Columbia.

ViIi. This agreement shall become effective as of the date that
all parties hereto have executed same and the Commission has
approved the entire agreement.

IX. Respondents shall have no more than 30 days from the date
this agreement becomes effective to comply with and implement the
requirement contained in this agreement and to so notify the

Commission.




&G ern ; . -
General Counsel

Assocliate

FOR THE RESPONDENTS:

(Position) m.# Committea
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