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Failure tv*t File Forty-Eight Dour Niottfications

Co The.Kolstad for U.S. Senate commkitte ('the Committee')
has failed to file the required rorty-Sight (48) .+-ouro Notifications ('48-Hour Notices") for tvo (2) contributions/
loans totaling $31,000 received prior to the 1990 Primary
Election.

The candidate was involved in the 1990 Primary Election
held on June 5, 1990. Prior Notice was sent to the Committee
on April 30, 1990 (Attachment 2). The Notice includes a
section titled "Last-Minute Contributions". This sectionreads "Committees must also file special notices on
contributions of $1,000 or more, received during the period
of May 17 through June 2, 1990. The notice must reach the
appropriate federal and state offices within 48 hours of the
committee's receipt."

Schedules A and C of the 1990 July Quarterly Reportindicates that the Committee failed to file two (2) 48-Hour
Notices for contributions/loans received during the
aforementioned period (Attachment 3). The following is alist of the contributions/loans for which no 48-Hour Notices
were filed:

Contributor Name Date Amount

Allen C. Kolstad (candidate) 5/18/90 $25,000

5/30/90 6,000Allen C. Kolstad
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~ t~.evethad, filed notices v
! t+ +b.00,0$eceied 1ithin the 0foromentioned period.
C~mit4oi. ; stated"that tlhy hod tailed to file a notLce+*.
contr4iN"ton that was received the day before the eletlt
because they ywre under the assumption that they did not* ha.
to file a notice for the contribution.

On September 27, 1990, a Reports Analysis Division
analyst called the treasurer to give further clarification on
the notice sent to the Committee (Attachment 6). The analyst
explained to an assistant treasurer that the committee had
failed to file the required notices for the loans received
from the candidate. The analyst told the assistant treasurer
that loans were considered contributions. The assistant
treasurer stated that neither she nor the previous treasurer
were aware of that. The analyst suggested that she night
want to put an additional statement on the public record.

On September 28, 1990, the analyst received a faxed copy
of the response that the Committee was sending to the
Secretary of the Senate. On October 1, 1990 the original was
received at the Secretary of the Senate (Attachment 7). In
the letter the treasurer stated that neither she nor the
previous treasurer were aware of the need to file 48-Hour
Notices for loans.

IV. OTHER PENDING MATTERS INITIATED BY RAD:

None.
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Cash on hand

Debts as of17
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A/30/" - $31 M.31056
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seok, 5, 1990.

All financ its.ivttbat occurred durinq the reportUfig9
period (orbefore, if nat previously reported).

Candidate tommittees use Form 3 (enclosed). If the c€amIl
has more than one authorized coMmittee, the principal camp
committee must also file 0Consolidated report on Form 32.

WaEIZTO FILZ
Consult the instructions on the back of the Form 3 Sumary
Page. Note state filing requirements also.

LAlEL
Committees should affix the peel-off label from the envelope
to Line I of the report. Corrections should be made on the
label.

LA8T-INUTE COfNRINUTIOUS
Comittees must also file special notices on contributions of'
$1,000 or more, received during the period May 17 through
June 2, 1990. The notice must reach the appropriate federal
and state offices within 48 hours of the committee's receipt.,

CONPLIACE
TRZASURERS OF POLITICAL COMMITTEES ARE RESPONSIBLE FOR FILING
ALL REPORTS ON TIME. FAILUZ TO DO SO IS SUBJECT TO
ENFORCEMENTACTION. COMMITTEES FILING ILLEGIBLE REPORTS OR
USING NON-FEC FORMS WILL BE REQUIRED TO REFILE.

1/The period begins with the close of the last report filed by
the committee. If the committee has filed no previous reports
the period begins with the date of the committeefs first
activity.
2/Reports sent by registered or certified mail must be
postmarked by the mailing date. Otherwise, they must be
received by the filing date.

FOR INFORMATION, Call: 800/424-9530 or 202/376-3120

NSA
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SUBTOTAL of Receipts This Page.................................... 31000.00

TOTAL This Period ............................................... 331000.00



. rn-rn ~* ~

cm-

I

Allen Ye C.Cus. ThPwns

tiox !$864!123 0.01 00 15000

Helena, MT 59604 )
limw: U o" OGegWgI 0000__________

?wum m b.bmw'Sicm. oweblow ats m bP 0 Su I

- Il
Lin AN 61%1OrWft OrGNOWM" %fStWWI OW"NE

1. Poni tmm. uift d.usOw ZV Cf OWo gs i

Allen C, KoistadSteofM
(see Above) acIIi

3. F " w. m.'-q w 
-- - .

A ulsGwantuadONOs

Po P.U Wme* i.ki g u owZP CAs

-' 0.w~d Omrnad~I
S ______________

C

k

SUGTOTALS Thes Pens@ The M 0O01. . . . .. . . . . . . . . . . .

TOTALS Tis., pqgad Obg M aM olkb w i WVI .. . .. . . . . . . . . . . .. .

Cetv suvu'ndwq fl hantm euMY I*LINE3. bhmkoft0 . t OmIs mShee l.e0- .. 5 wb C w 10e.'waej qo$we ofes s o

P"

Poo tjww. WOW% Addrm OW ZW GOM

60



A(SE.

3. FIjI ~IW. ~~mw

- U- ko~.
a

~m.w ~www

-- ow"o -~w

pool wo.uwAw Noobs m of o. a Tealiv&Ago

Setio. oPtwv ObWMwdOOMs, wdyR________

TOwIS. amm -.-.- w km OWN eib ..... %bI0 Iweud

UNAM ES'1 C Gwwu SfW ciVI IhumS

I. PON oft,". ulim ~bmwemes o2 a&kwof aow~f

2, FUN o5tm.*uim Audrmww ZWkm hum.of &S0011or

3. Full ftmu. hN" Adiem i-042 000"lt fIw 1bs o

An O llo - b

SLJTOTALS The 1wned ?be AP %h W I .. ...... ................

TOTALS The PI.9 kt Ot 0 1 . .. ..n .. .. .. .. .. .. .. .. .. ...... I i)

Cw wissa idt elefo emf 10LWA 3. tmftb 0. tw *A skm 0Uinm dadf. WVvto O oMi spupauuum S Ofb"W~V.

cto

* (6

V.

0)

Nome of owolmw



lhte lottrwwM
ol the mat VwtO4* %te

0; .emm .et idicat* "a AKste
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received by your gomittee after the clOW1E Whfo
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48hours of corn ributiesof $lowSC on urs rie
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cotlbtmm sre themrevorted oas te ist "eOct
required to be filed by the cnmitte. o aarsUmet
the Comissioft Is motifled Of lest misute .cot ibgiOs~e
of $1..,, or mote to your cempaie I t is ge910 ie
that you review r roceduree for chocking
coutributlss gceveduringthe eforeSSatlOmedtim
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I

LMAny emodMellt Or clerificotiOU should be £i1ed with the
Secretary of the Senate* 232 mert Senate Office building.

Washingtol. DC 20510. If YOU need Gssist&8Ce. 1lease feel free, to

contact ow on our toll-fees number £500) 4 4-9SB@. fMy local
musher is (202) 376-2480.

Sincerely.

Pat Sheppard
senior Reports analyst
Reports Analysis Divisioni
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Dear secretary I

The Federal Ua IS*m

in reviewing ScheduleA
previous treasurer, Rrwt
the $1.000 contribut -iO I
Right to Life PACp &Sute 417
20004, the $4.000 eontft51onro
Montana Right to Life PACe 1WOLast a
HT 59601, and the $1000 Coptziot
Richard Cray, 00 W. 47th Stnet,

64112. I have enclosed a oapi1
contributions.

our99

1 4sof our
-potdtoyou- teWional

Saington, D.C.
y :1. 190 by the
i, "itss . Mlene*
Oa Ufy 21. 1"0 by

.ansas City. No
re reporting these

However, I do note that the previous treawarer did not report the
$1,000 contribution received on June 4, 1990 by 54gar D. Prince*
1057, S. Shore Drive, Rolland, I 49423 due to the fact that he
assumed contributions received the day before the election did not
need to be reported. Your letter states, 8A principal campaign
committee mast notify the Coammissione in writing, vithin 48 hours
of any contribution of $1,000 or more received between I= and
n3tA da before an election. 0hich would lead to the assumption
that this contribution vouldn't need to be report.

We are very sorry for any confusion which this may have caused.
If there is a need for further response on our part, please notify
Us.

Sincerely.

. ' d 0 .
. . & .

Jeoanne Amsberry
Treasurer

Enclosures

* - --. -

-0)

IlkV44*



itClurdt ta e preou tt*reasrter ws orl heIdwasi

o responsible for filing the notices and that he must not have beenaware of the requirebents for loans. I told her that she should
put something on the public record to that account. She stated
that she would fax out a copy and send an original response to the

Senate Office Building.



This letter is Ct~t ~ 3N OUUS3W
concern of our lA itS n uof l0*l
received by the 5 d for .U461 .s +

. ."We reported the contributions-& h

previous treasurer and I were + W te+at-: loans were also
considered contributions and had to be z iwtmdduring this period.

During that reporting period, the Kot tafOr US. Senate Conittee
( b received a loan of $25,000 on ay 1, 1990: from Allen Kolstad's

personal funds and on Nay 30, 1990 we received a loan of $6,000
I*4 from Allen Kolstad's personal funds.

bWe are very sorry for the overview and any inconvenience this may

"have caused.

00- Sincerely,

(Je ne Amsberry
easurer

JA/dmm

flatd for bv IKOLST %D tor L S 5rnaceC OMMmttet
.je3rnlt Ar1berrm Treasurer-



~Rt*2S 8?ACYJRS:434(&S.C.4
.11 C.F.R. S 04.... . .

0WRUS RVOTS CECKED: Disclosure Reports
q. Referral Rter&l

- FEDBRAL AGENCIES CHECKED: None

W~)

I. GIEATNOU Or RATTER

00 The Office of General Counsel received a referral from the

o Reports Analysis Division on October 4, 1990. Attachment 1. The

IV basis of the attached referral is the failure of the Kolstad for

C: United States Senate Committee and Jeanne Amsberry, as treasurer

(the "Committee"), to file timely two forty-eight hour

notifications ("48 Hour Notices) for contributions totaling

$31,000. The candidate, Allen Kolstad, ran in the June 5, 1990

Primary Election for the United States from the state of Montana.

1I. FACTUAL AND LEGAL ANALYSIS

See Attachment 2.



IV. --3cMIu-MuION8

1. Open a RUR.

2. Find reason to believe that the Kolstad for United

States Senate Committee and Jeanne Ausberry, as treasurer violated

2 U.S.C. S 434(a)(6).

3. Approve the attached Factual and Legal Analysis and

proposed Conciliation Agreenent.

(3

0

qw
0
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Comissiond: id4 by, vt f5~Ot aetef Oilov

actions in RAD f oerral 90L-4's

1. open a MOr.

- 2. rind reason to believe that the Koistad
for United States Senate Committee and
Jeanne *Asberry, as treasurer violated
2 U.S.C. S 434(a)(6).

3. Approve the attached Factual and Legal
Analysis and proposed Conciliationo Agreement, as recommended in the General

qr Counsel's Report dated December 17, 1990.

4. Approve the appropriate letter, as
recommended in the General Counsel's
Report dated December 17, 1990.

Commissioners Aikens, Elliott, Josefiak, McGarry and Thomas

voted affirmatively for the decision; Commissioner McDonald did

not cast a vote.

Attest:

Date rjori Eons
Se'etary of the Commission

Received in the Secretariat: Tues., December 18, 1990 4:06 p.m.
Circulated to the Commission: Wed., December 19, 1990 11:00 a.m.
Deadline for vote: Fri., December 21, 1990 11:00 a.m.

dh
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that ther~e V-00 , o: Qbelieve theKoltad ~to mmssiU
Senate Committee*W Comttee") and you, as treasurer, violated!2 U.S.C. P 434fa)(6), a provision of the Federal Election Ciye > ;
Act of 1971, as amended ('the Act'). The factual and LegalAnalysis, which formed a basis for the Commissionts finding, !-,attached for your information. The Commission has numbered thisIr matter HUR 3207. Please refer to this number in all future
correspondence.

Under the Act, you have an opportunity to demonstrate thatno action should be taken against the Committee and you, asVr treasurer. You may submit any factual or legal materials that youbelieve are relevant to the Commission's consideration of thismatter. Please submit such materials to the General Counsel'sOffice within 15 days of your receipt of this letter. Whereappropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating0 that no further action should be taken against the Committee andyou, as treasurer, the Commission may find probable cause to- believe that a violation has occurred and proceed with
conciliation.

In order to expedite the resolution of this matter, theCommission has also decided to offer to enter into negotiationsdirected towards reaching a conciliation agreement in settlementof this matter prior to a finding of probable cause to believe.Enclosed is a conciliation agreement that the Commission has
approved.

If you are interested in expediting the resolution of thismatter by pursuing preprobable cause conciliation and if you agreewith the provisions of the enclosed agreement, please sign andreturn the agreement, along with the civil penalty, to theCommission. In light of the fact that conciliation negotiations,prior to a finding of probable cause to believe, are limited to amaximum of 30 days, you should respond to this notification as
soon as possible.



please adM

a nd autho1*1J
other commmni

such cousel to r
tions from the Con

This matter will remain confidefti4 in accordac . . h,
2 U.S.C. S5 437g(a)(4)(S) and 437g(a)(1,2)(A), unl*s *S n * F
the Commission in writing that youawish the investigation t* be
made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violationsof,
the Act. If you have any questions, please contact
Cheryl S. Kornegay, the attorney assigned to this matter, at
(202) 376-5690.

Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Conciliation Agreement
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f...ed to file ti"eI two (2) fortyacight hour notificti5ns

('48 Hour Notices') fo contributions totaling $31,000.

FACTUAL AND LEGAL ANALYSIS

The Federal Election Campaign Act of 1971, as amended (the

*Act'), requires principal campaign committees of candidates for

federal office to notify either the Secretary of the Senate, the

o Clerk of the U.S. House of Representatives or the Commission, as

Iappropriate, and the Secretary of the State, in writing, of each

C: contribution totaling $1,000 or more received by any authorized

committee of the candidate after the 20th day but more than

48 hours before any election. 2 U.S.C. S 434(a)(6)(A). The Act

further requires notification to be made within 48 hours after the

receipt of the contribution and to include the name of the

candidate and office sought by the candidate, identification of

the contributor, the date of receipt and the amount of the

contribution. Id. The notification of these contributions shall

be in addition to all other reporting requirements. 2 U.S.C.

5 434(a)(6)(B).



'~u , %%. urt~a~t-S4 34 (a)(6) (Al the Cfttt*

moo, reqta red'' to notify, tqComits on. in vritink9, ''of all

coat ributions of $1,000. aor trcivdfooNaY17 1"0#-to

- June 2, 1990, Vwithin 48 hours of their receipt.

The Reports Analysis Division's review of the Committee's

reports has identified two contributions totaling $31,000,

consisting of loans from the candidate, that were received between

the 20th day but more than 48 hours before the primary election.

The Committee received a $25,000 contribution from the candidate

on may 18, 1990 and a $6,000 contribution on May 30, 1990. The

Committee did not submit 48-hour reports for these contributions,

but reported them in its 1990 July Quarterly Report.

In light of the foregoing, there is reason to believe that

the Kolstad for United States Senate Committee and Jeanne

Amsberry, as treasurer, violated 2 U.S.C. S 434(a)(6) by failing

to report campaign contributions in excess of $1,000 received

after the 20th day, but more than 48 hours before the primary

election, within 48 hours of the contribution's receipt.



Lawrence M. Noble 
General Counsel
Federal Election COMIS "
Attn: Lois G. Lerner,.

General Counsel
999 E Street W..
Washington, D.C. 20463

Re: MJR3207 Kolstad for .S ent Cs4*.

-- Dear Mr. Noble:

teOn Thursday, January 24, 1991 I was contacted by the
Kolstad U.S. Senate Comittee (Committee) in regard to
MUR3207. On September 20, 1990 the campaign was initially

113 notified by the FEC that the Committee may have violated the
provisions of 2 U.S.C. Section 434(a)(6)(A) in regard to the

o "last minute" contributions provision. The same day the
Committee responded although it appears the letter was
erroneously sent to the Secretary of the Senate rather than
the Federal Election Commission (attached). In addition, the
Committee sent a second response letter on September 28, 1990
specifically pointing out the two "loans" from Mr. Kolstad to
the Committee, but this letter was also erroneously sent to
the Secretary of the Senate (attached). Although neither of
the copies I have of these letters are signed, I have been
informed they were sent on the dates indicated.

Apparently not receiving any response, the Commission on
January 8, 1991 sent a letter to the Committee informing the
Committee that the FEC had found reason to believe there was a
violation of the Federal Election Campaign Act. The
January 8, 1991 correspondence from the chairman of the FEC
also enclosed a "conciliation agreement".

Since I have just received this material to review, and
since the Committee must respond to the conciliation agreement
within 30 days, I am hereby requesting an extension of 20 days
in which to respond to this matter on behalf of the
Committee. I believe there is an excellent opportunity for
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- End.

cc: Alan Koistad



previous tr 16 z Ohaxttm poll tamyou
the $1 #-000 Con, 116'by the Natioa

Right to Zif f*Ail7ft st .i., 6 Washington, D.C.
20004# the $4 , dhtrbiion t eoeived::on he ,17, 1990 bY the
Montana Right to+ ife C, 1900 Last canceGuich .Suite 5, Helena,
MT 59601, and the$ 1,000 contribution reciIvedon ay 21, 1990 by

to Richard Cray, 800 W. 47th Street, Suite 711, Kansas City, NO
64112. I have enclosed a copies of the letters reporting these

o contributions.

However, I do note that the previous treasurer did not report the
C) $1,000 contribution received on June 4, 1990 by Edgar D. Prince,

1057, S. Shore Drive, Holland, MI 49423 due to the fact that he
-- assumed contributions received the day before the election did not

need to be reported. Your letter states, "A principal campaign
committee must notify the Commission, in writing, within 48 hours
of any contribution of $1,000 or more received between two and
twenty days before an election," which would lead to the assumption
that this contribution wouldn't need to be report.

We are very sorry for any confusion which this may have caused.
If there is a need for further response on our part, please notify
US.

Sincerely,

Jeanne Amsberry

Treasurer

Enclosures

Paid for by KOLSTAD for U.S. Senate Committee
Jeanne Amsberry Treasurer.



Dear Secrestary:

If) This letter is prmpted tbo Pon*u i*,~n
concern of our as t ,,inUte,4 X o,
received by the Kolstad f"for UO*.*A S t.

We reported the contributions A* stat : pv$oaslytihowever, the
previous treasurer and I were unawoo that loans were also
considered contributions and had to be rpte during this period.

During that reporting period, the Kolstad for U.S. Senate Committee
o received a loan of $25,000 on May 18, 1990 from Allen Kolstad's

personal funds and on May 30, 1990 ve received a loan of $6,000
from Allen Kolstad's personal funds.

We are very sorry for the overview and any inconvenience this may
have caused.

Sincerely,

Jeanne Amsberry
Treasurer

JA/dmm

Paid for by KOLSTAD for U.S. Senate CommiUe.
Jeanne Amsberv. Treasurer.
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w-and to act on my behalf

Date

JUSPONDT 'VSS AM: Koistad for U.S. SenAteCcMmnitee

ADD-RuS:104m eaAvnue

Po. Box 5864

HelenaI mtana 59604

HOME PHONE:

BUSINES PHOME:

627-2223

444-5551

0
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tnl

'~is*f~* eVieved'your cocrespo"*Auc* of January z2,1991 * hhst an extesion o ftin*to file aep
totS a'ngs inthi*smattev. 21. have revieved your
re st b *a the circumstances presented, have granted an
extension. Accordingly, your response is now due on
February 15, 1991.

Please contact Cheryl Kornegay, the attorney assigned to thiso matter, at (202) 376-5690 if you have questions or desire
additional information.

0 Sincerely,

Lawrence M. Noble
General Co751

BY: Lisa E. Klein
Assistant General Counsel



General onw
Federal Zlect~ion,
Attn: Cheryl Mm orha K
999 E street nw.V
Washington, D.C. 20463

Re: HUR3207 - Kolatad for U.R. Smto Committee

Dear Mr. Noble:

On January 8, 1991, theFederal Xlection Commission wrote
4) a letter to Jeanne Ausberry, rea -eofthe Kblstad for U.S.

Senate Campaign, informing her that the Federal Election
Commission had found there was reason to believe the Campaign
violated 2 U.S.C. Section 434(a)(6). On January 28, 1991, I
wrote to you requesting a 20-day extension in which to

C) formulate the Campaign's response. On February 6, 1991, I
received a letter signed by Lisa E. Klein, Assistant General
Counsel, granting the Campaign until February 15, 1991 in
which to respond. This constitutes the Campaign's response to
the allegations and proposed "Conciliation Agreement".

The first document involved is the letter to Jeanne
Amsberry from Pat Sheppard (Senior Reports Analyst, Reports
Analysis Division) dated September 14, 1990. This letter
referenced the Campaign's July Quarterly Report and cited the
"last minute" contribution reporting requirement. (Attached
as Exhibit "A".) The Campaign responded to this inquiry on
the same date the letter was received, September 20, 1990.
(Attached as Exhibit "B".) This response letter acknowledges
the receipt of the Commission's September 14, 1990 letter and
explained what the Campaign believed the situation to be in
regard to loans of over $1,000.00 received between 2 and 20
days before an election. It must be noted that this letter
was erroneously sent to the Secretary of the Senate rather
than the Federal Election Commission. This was merely a
clerical error and certainly not an attempt on the part of the
Campaign to withhold information from the FEC or fail to
cooperate. All of the Campaign's correspondence to that point



CAN* fi no 0 X • .....

The Snt a n 20, '1990 letter alsoreflocts the *
n ta Amood aby the C1atpign staff that personal e1

consre un tiabutions ont puotseiu the "last,
o tibution reporting requir etshe September 20,0,

lft,7ter does not mention the loans recetied from r e
This was not in an attempt to conceal these loans,bt
in a good faith belief that the loans were not required t be
reported under the "last minute" contribution requirements.

Lo Following the mailing of the September 20,, 1990 letter,
Doreen McClure, an individual employed as the Finance
Secretary and Computer Operator by the Campaign received a
phone call from someone at the FEC. She does not recall the

- name of the individual who called her. At that time Ms.
McClure was informed that personal loans from a candidate were
considered contributions for purposes of the "last minute"
contribution reporting requirement. Following this conversa-
tion, Ms. McClure prepared and mailed the Campaign's
September 28, 1990 response. The letter clearly indicates
that the Campaign was unaware that loans were considered

O contributions and were required to be reported under this
requirement. This letter again, however, was erroneously sent
to the Secretary of the Senate rather than the FEC. This was
not an attempt to mislead or conceal information from the
Federal Election Commission and was simply a clerical error.

- (See Affidavit of Doreen McClure, Exhibit "C".)

(IN Jeanne Amsberry, Treasurer of the Campaign, remembers
reviewing these letters and signing them and giving them to
Ms. McClure to mail in the normal course of business. (See
Affidavit of Jeanne Amsberry, Exhibit "D".) Ms. Amsberry's
affidavit also indicates that the Campaign staff was unaware
of the reporting requirement concerning personal loans.

I have also enclosed a copy of a letter that I have sent
to the Secretary of the Senate requesting copies of the
September 20 and September 28 letters with their mail receipt
stamp. The purpose of this effort to obtain receipted of
these letters is a further attempt to assure the Federal
Election Commission that the Campaign intended no concealment
of information and in fact reacted in a forthright manner when



oir aww egeof ths rpiW -
~q04 1 &oan in the 'May"S"thi to vitold infor-

natio, hotthe loants Would have

In a itiou lwe believe that the FEC should consider the
forthright,* W i a dr. . the Campaign responded. The

CO unfortunate m.- 8r r sing of the Campaign's responses should
not nitigaeagainst its prompt response to both the initial

0 FEC inquiry and the later follow-up phone call. The
uisaddressiMg of the C pign's responses was nothing more
than a clerical error and was not intended to mislead or

o conceal information from the FEC.

The Campaign can certainly understand and appreciate the

January 8, 1991 response from the FEC. At that time, due to
the misaddressing of the Campaign's responses, the FEC had
heard nothing from the Campaign since it had sent the initial
September 14, 1990 inquiry concerning "last minute" contribu-
tions. It obviously appeared to the FEC that the Campaign had
taken no steps whatsoever to respond to their inquiries. The
Campaign believes that the attached exhibits indicate that
while the two loans were not reported as "last minute contribu-
tions", this was only because the Campaign staff was unaware
of the requirement.

This is certainly not a case where the Campaign is

attempting to argue a different legal interpretation of the
Act, or attempt to utilize and benefit from inconsistent
interpretations of the Act. The Campaign acted at all times
in good faith and believes that any monetary penalty would be
inappropriate in these circumstances.



/'All

/ia

cc: Alan Kolstad



-Schedule A fyu eot Indicates that your committee
may have failed.to file one or mre of t requeiedu4'48
hour notices regarding *last minute' contributions
received by your committee after the close of books for

0the 12 Day Pre-Primary report. A principal campaign
committee must notify the Commission, in writing, within

0 48 hours of any contribution of $1,000 or more received
between two and twenty days before an election. 'These
contributions are then reported On the--nEkt' report
required to be filed by the committee. To ensure that
the Commission is notified of last minute contributions
of $1,000 or more to your campaign, it is recommended
that you review your procedures for checking0contributions received during the aforementioned time
period. Although the Commission may take legal action,
any response you wish to make concerning this matter
will be taken into consideration. (11 CFR S104.5(f))

Any amendment or clarification should be filed with the
Secretary of the Senate, 232 Hart Senate Office Building,
Washington, DC 20510. If you need assistance, please feel free to
contact me on our toll-free number (800) 424-9530. My local
number is (202) 376-2480.

Sincerely,

Pat Sheppard
Senior Reports Analyst
Reports Analysis Division

EXHIBIT "A"



in revieving I f11:ftovdl W- -Ou
previous trea s o r- N tn a Mi' w+ o nyal

- the $1,0o0 K op Say17, 1-!990, by the National
Right to LifePAte Suit 5O- 4177hSt ifV'W ahington, D.C.
20004, the $4,00 Lan' rei-Ved on May2 7, ,-17 1990 by the
Montana Right to Life , 1900 Last Chance Gulch, Suite 5, Helena,
MT 59601, and the $1,000 contribution received on May 21, 1990 by

CO Richard Cray, 800 W. 47th Street, Suite 711, Kansas City, NO
64112. I have enclosed a copies of the letters reporting these

O contributions.

VHowever, I do note that the previous treasurer did not report the
$1,000 contribution received on June 4, 1990 by Edgar D. Prince,
1057, S. Shore Drive, Holland, MI 49423 due to the fact that he
assumed contributions received the day before the election did not
need to be reported. Your letter states, "A principal campaign

0 committee must notify the Commission, in writing, within 48 hours
of any contribution of $1,000 or more received between two and
twenty days before an election," which would lead to the assumption
that this contribution wouldn't need to be report.

We are very sorry for any confusion which this may have caused.
If there is a need for further response on our part, please notify
US.

Sincerely,

Jeanne Amsberry

Treasurer

Enclosures

EXHIBIT "B"
Paid for by KOLSTAD for U&. Senate Commitlee.
Jeanne Amsbenry. Treasuffe.



/ i. wbtzt•tez*a o u.s.

C-amp aion the"rinaftoor M4en omtroperator. i

that capacity rocall r "eivin othe corro deonce from the

Federal Election Commission dated September 14, 1990, signed

by Pat Sheppard. After receiving this correspondence I

discussed the matter with Leo Ellingson, Campaign Director. I

then typed the campaign's initial response, dated

September 20, 1990, but the letter was erroneously addressed

and sent to the Secretary of the Senate rather than the
0

Federal Election Commission.

2. After typing the September 20, 1990 letter, Jeanne

Amsberry, Treasurer of the Campaign, reviewed the letter and I

observed her sign the letter.

3. I then followed my normal mailing procedure with the

letter. The letter was run through the postage meter and I

personally deposited the letter in the U.S. Postal Service

mail deposit box routinely utilized by the Campaign.

4. Following the mailing of this letter on September 20,

1990, but prior to September 28, 1990, I received a call from

the Federal Election Commission. At that time I was informed

EXHIBIT "C"'



the Fdr) i4 * 4*~

5. ean. r'V ignd t i ottl: The letterye
processed throg -the pog :- e met r an,, personally mailed by

me by depositing the letter in the U.S. Postal Service mail

NO deposit box routinely utilized by the Caupaign.

FURTHER AFFIANT SAYETH NOT.

W)

Doreen McClure

0 SUBSCRIBED AND SWORN TO before me this / j day of
VFebruary, 1991.

cI N ry Public f (Montana
(SEAL) Residing at: M-7

My Commission expires: 4-/-47-

AFFIDAVIT OF DOREEN McCLURE - Page 2
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Was' 00: - for theisoxistad 'fort .04

Sente am~i As M Teasilror Iroutinely responedt

correspondence addressed to the Treasurer of the Campaign.

2. I reviewed the initial correspondence from the

Federal Election Commission dated September 14, 1990 and

reviewed the Campaign's initial response dated September 20,

1990. I specifically recall signing the September 20, 1990

letter and giving it to Doreen McClure for mailing.

3. I also reviewed and signed the Campaign's letter
0

dated September 28, 1990, specifically reporting the Nay 18,

1990 loan and the Nay 30, 1990 loan from Alan Kolstad's

personal funds.

4. When these loans were made to the Campaign the staff

was unaware that they were required to be included on the

"last minute" campaign report. The loans were properly

reflected on the July Quarterly Report.

FURTHER AFFIANT SAYETH NOT.

Amsberry

EXHIBIT "D"



*0

(7)

AFFIDAVIT OF JEANNE AMSBERRY - Page 2



WarScnt, D.C.
Dear Secretary:

I represent the
committee organise4e
U.S. Senatorial
Election Commission wti
information. The C11a1 I
September 28, 1990.
misaddressed to your of
Federal Election CommissCOn.

pOth edea
~~singcertain
40, .1990 an4.

*A letters vere
received by the

Could you please review your files and return to me copies
of the receipted September 20 and September 28, 1990 letters.
I have enclosed copies of the letters to assist you. Thank
you for your cooperation and assistance.

Charles E. Erdmann

/vlm
~Encl.

ti)

0

0



Lawren M. Nb
General co uoo eh
Federal ZlOtio
Attn: Cheryl Kostad O
999B streetsnWA
Washington, D.'C.'20463

LORe: NUR3207 fXl~e or UI.S. nat* Commttee
*10

Dear Mr. Noble:

As I communicated to So, J(0=egaY on the telephone last
week, the Koistad for u. S. Senate Committee has agreed to the
proposed settlement of this Matter Contained in your April 16,
1991 letter. The committee has agreed to pay a civil penalty

CO of $1,130.00, and a check for that amount is enclosed with
this letter.

o
I have signed the enclosed wConciliation Agreement" and

would ask that you return to me a fully executed copy when
signed by a representative of the Commission. The Kolstad
Committee is entering into the Conciliation Agreement since
they have never disputed that they failed to file the 48-hour
notices in regard to the two loans received from Alan
Kolstad. The failure to file the 48-hour notice, however, was
simply an oversight on the part of the campaign staff and
there was no intent to withhold information from the Federal
Election Commission.

It is my understanding that once the Conciliation Agree-
ment is finally executed this matter will be closed.

Sincerely,

Charles E. Erdmann

/vlm
Encl.

cc: Allen Kolstad



Cowigress

Thw

agreement a"I
civil penalty

11.

"Woo #ftwin : c,. from the
t eoguission on fro~h 26,1991. :The

Of '$1,130.-00 has been. r-eived.

1. Accept the attached conciliation agreement with Kolstad

for U.S. Congress, and Jeanne Ausberry, as treasurer.

2. Close the file.

3. Approve the appropriate letter.

Lawrence M. Noble
General Counsel

BY:
Date A - , Lois G Lerner

Associate General Counsel

Attachments:
Conciliation Agreement

Staff assigned: Cheryl S. Kornegay



%$*~e *.I~*5 ~Cttat7of the Federal *0 #

Co. . .Stdft .t tbyV crtify :that on Ray 13, 1991, the

: Com ,,4d " by vote of 6-0 to take the follows,-

actions in RUR 3207:

1. A cept the attached conciliation
agreement with Kolstad for U.S.

Congress, and Jeanne masberry, as

treasurer.

2. Close the file.

3. Approve the appropriate letter,
as recommended in the General

O Counsel's Report dated May B,
1991.

Commissioners Aikens, Elliott, 
Josefiak, McDonald, McGarry

and Thomas voted affirmatively for the decision.

Attest:

Date -arjorieW. 
mon

Secretary of the Commission

Received in the Secretariat: Thurs., May 9, 1991 9:23 a.m.

Circulated to the Commission: Thurs., May 9, 1991 11:00 a.m.

Deadline for vote: Mon., May 13, 1991 11:00 a.m.



the Ftdorol 160e~tiO comissiou aco~
*9?ta a~dcivil pt&*lty *t0*1 tt*&

ftete.n otavil'lation of 2,;..C
nof the Federal Eleotlo CampaigbAct,

L #72 a4rdingly, the file has ibeen closed in this

This mattOtr will become a part of the public record within
30 days. ztyou Iish to submit any factual or legal materials to

appear on the M blic record, please do so within ten days. Such

materials should be sent to the Office of the General Counsel.

o Please be advised that information derived in connection with any

conciliation attempt will not become public without the written

Ir consent of the respondents and the Commission. See 2 U.S.C.

S 437g(a)(4)(B). The enclosed conciliation agreement, however,
o) will become a part of the public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have any questions,

please contact Cheryl E. Kornegay, the attorney assigned to this

matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G..erner
Associate General Counsel

Enclosure
Conciliation Agreement



participated in informal methods of conciliation, prior to a ++  !+

finding of probable cause to believe,, do hereby agree as follows:

I. The Comission has Jurisdiction over the Respondents and

the subject matter of this proceeding, and this agreement has the

effect of an agreement entered pursuant to 2 U.S.C.

A 437g(a)(4)(A)(i).

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:

1. Allen Kolstad was a candidate for the United States

Senate in the June 5, 1990, primary election from the state of

Montana. The Kolstad for United States Senate Committee is the

authorized principal campaign committee for Mr. Kolstad's 1990

senatorial campaign.

*0

C)



b' .ttot$jea

ZUSC, S 434(te), tfurherreuirThei
k ot.fiati.on to be m*de within 46 hours after the roceipt of

contribution and to Include the nane of the candidate *iind the,

office sought by the candidate, identification of the contributor

the date of receipt and the amount of the contribution. Id. The

notification of these contributions shall be in addition to all

other reporting requirements. 2 U.S.C. 5 434(a)(6)(8).

o) 4. Pursuant to 2 U.S.C. S 431(8)(a) a "contribution" is

defined as any gift, subscription, loan, advance, or deposit of

money or anything of value made by any person for the purpose of

influencing any election for Federal office.

5. Pursuant to 2 LJS.C. 5 431(13) the "identification*

of an individual includes disclosing the name, mailing address,

and occupation of each individual, as well as the name of their

employer; and in the case of any other person, the full name and

mailing address.

6. Respondents received two (2) contributions totaling

$31,000 that were received after the 20th day but more than

48 hours before the primary election. in particular, respondents



vO Aespondents -failed to 0f14- 48-R"No otioes Within

WShours of'receipt in violation, of 2 U.B.C. S 434(al (0)

VI. Roespondents will pay a @lvipenalty to the rederal

Ul9ection Commission in the amount of $1,130 dollars, purrnantto '-"

N)2 U.S.C. S 437g(a)(5)(A).

VII. The Commission, on request of anyone filing a complaint

under 2 U.S.C. S 437g(a)(1) concerning the matters at issue herein

or on its own motion, may review compliance with this agreement.

If the Commission believes that this agreement or any requirement

thereof has been violated, it may institute a civil action for

relief in the United States District Court for the District of

Columbia.

VIII. This agreement shall become effective as of the date that

all parties hereto have executed same and the Commission has

approved the entire agreement.

IX. Respondents shall have no more than 30 days from the date

this agreement becomes effective to comply with and implement the

requirement contained in this agreement and to so notify the

Commission.
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