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0 SUBJECT: REFERRAL OF I DOINAM IN '*8 CONNITTEB

The Dornan in '88 committee ("tho Committee') has accepted
apparent excessive contributions totalling $6,798.87 in 1989.
These contributions were made by eleven (11) individuals. Refunds
for $5,629.75 were made to nine (9) individuals; however, some

N refunds were less than or greater than the amount of the apparent
excessive contributions. In addition, the Committee also stated
that permission was granted by one contributor to redesignate the

o apparent excessive amount to the Dornan in '90 committee. None ofthe refunds or redesignations were made within sixty (60) days of
receipt. In accordance with the 1989-1990 HAD Review and Referral
Procedures for Authorized Committees (Standard 3), an examination
by your office is required.

Please note that $1,650 in contributions were identified as
apparently excessive in 1988 for some of the same individuals;
however, this does not meet the threshold for referral to your
office. Also, $2,145 in additional contributions for five (5)
individuals were not addressed in the Requests for Additional
Information ("RFAIs") sent by the analyst. These contributions
are noted with an asterisk (*) on the contributor chart.

If you have any questions regarding this matter, please
contact Todd Gerlough at 376-2480.

Attachment
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REPORTS ANALYSIS REFERRAL

TO

OFFICE OF GENERAL COUNSEL

DATE: 19 July 1990

ANALYST: R. Todd Gerlough

I. COMMITTEE: Dornan in '88
(C00221218)
Honorable Robert K. Dornan
P.O. Box 3800
Garden Grove, CA 92640

II. RELEVANT STATUTE: 2 U.S.C. S441a(f)

III. BACKGROUND:

N. Receipt of Apparent Excessive Contributions

The Dornan in '88 committee ("the Committee") has
o accepted apparent excessive contributions totalling $6,798.87

in 1989. These contributions were made by eleven (11)
individuals. Refunds for $5,629.75 were made to some
individuals (in one instance, it appears that the refund was
made to the spouse of the individual who made the apparent
excessive contribution) and one redesignation was made.
Presented below is a summary of the excessive contributions
received, the notices sent, and the responses received. For
specific details, please refer to the attached chart and its
supporting documents.

Schedule A of the Committee's 1989 Mid-Year report
discloses the receipt of excessive contributions totalling
$4,737 from nine (9) individuals. A Request for Additional
Information ("RFAI") was sent to the Committee on January 3,
1990 (Attachment 2). The RFAI noted the receipt of apparent
excessive contributions and requested that the Committee
refund or redesignate the amount in excess of the $1,000
election limit. No response was received, and a Second
Notice was mailed to the Committee on January 25, 1990
(Attachment 3).

On February 7, 1990, the treasurer of the Committee
called the Reports Analysis Division. Congressman Dornan
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explained that one major source of the current difficulty was
that the committee had two mailing addresses. lie stated his
belief that a number of contributors were listed twice on the
reports. He promised that an amendment would be sent very
soon (Attachment 4).

On February 23, 1990, an amendment to the Rid-Year
Report was received. This amendment made three major points
(Attachment 5).

a) The Congressman had written contributors,
regarding the receipts in question, to
redesignate the apparent excessive
contributions to the Dornan in '90 committee.
(A sample of the letter was enclosed.)

b) In late 1989, the Committee, in an effort to be
in full compliance with the Federal Election
Campaign Act, had changed direct mail caging
and data processing vendors. The treasurer
instructed these vendors "to provide my
campaign with periodic contribution reports in
order to correct excessive contributions in a
timely manner."

c) A contribution of $250 was wrongly itemized
twice on the 1988 12 Day Pre-General Report.

o Schedule A of the Committee's 1989 Year End report
discloses the receipt of $1,061.87 in apparent excessive
contributions from three (3) individuals. An RFAI was sent
to the Committee on March 20, 1990 (Attachment 6). The RFAI
noted the receipt of the apparent excessive contributions and
asked the Committee to refund or redesignate the amount in
excess of the $1,000 limit for the general election.

On April 10, 1990, Trudy Bruxdale, the bookkeeper for
the Committee, called to discuss a few matters. She
mentioned that an amendment concerning the apparent excessive
contributions would be forthcoming (Attachment 7).

No written response was received to the RFAI sent March
20, 1990, 50 a Second Letter was mailed to the Committee on
April 12, 1990 (Attachment 8).

A letter received April 13, 1990, disclosed a copy of
two (2) refund checks totalling $1,668.75 paid to three (3)
individuals. A refund check to a husband and wife was less
than the apparent excessive amount calculated by the analyst.
The other refund check to an individual was greater than the
apparent excessive amount calculated by the analyst
(Attachment 9).
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A letter received April 23, 1990 contained copies of
refund checks to seven (7) individuals totalling $4,907
(Attachment 10). Please note that a number of refunds were
either less than or greater than the excessive amount
calculated by the analyst. One of the refund checks included
in this response was apparently made to the spouse of an
individual who had been disclosed as making apparent
excessive contributions. The response also includes a
duplicate copy of a refund check to a husband and wife
disclosed in the April 13, 1990 response. This refund check
was not included in the $4907 amount cited above.

During the preparation of this referral, a further
apparent excessive contribution totalling $1,000 was
discovered from one (1) individual. Although the Committee
has not been notified of the apparent excessive contribution,
the amendment received April 23, 1990 apparently redesignated
this contribution to Congressman Dornan's 1990 principal

0% campaign committee.

IV. OTHER PENDING MATTERS INITIATED BY R&D:

None.

N

0
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64/12/1989
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67/16/1989
6611111989
69/161 1989
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11/66/1988
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13/26/1989
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16/65/1988
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61/31/1989
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I' In a response fi1.e.d April 23, 1990, the Coninittee
out to "Edward S. Barton", instead of to "Mrs. E

(1/) 4/10/90

c-i
C-2
C-3
C-4
C-4
C-4
C-4
C- 5
C-S
C-S
# 10

C-6
C-g
C- 9
c-9
C- 9
C- 6
c-i
C- 8
C- 8
C- 8
C- 8
C- 8
C- 8
C- 8
C- 9
C- 9
C- 9
C-9

$823.75 4/10/90 # 9

C- 10
c-il
C-il

$573.00 4/10/90 # 10

C- 12
C- 13
C- 14
C- 15
C- 15

$873.00 4/10/90 # 10

includes a copy of a $946 check made
.5. Barton".

sapi

6713611998



SU 2

*746,Im

A~AENT EXCEKIW ~NTRh3UTW6 WAiO P 1~f
mmmiw's

EXCESS £CEWT .W~T 114T ACTION 'Chart"
~PE ELECTION UE~IPTS A~3UNT DA1~ ~minrsem wrvuiuum WIllED DATE RT1RD~U4T or

IRVEY. J~S S

KNEUTiR. COLOtEL R

0

'3.

3/

6EE~L
GEtERAL

~ERAL

unknown
PRI~RV
PRI~URv

GE~L
SE~R~L
GENERAL
6EhERA~.
GENERAL

GENERAL
6E'E.~PL
GENERAL

GENERAL
GENERAL
GENEPA..
GENERAL

PR~MA~V
PRIKARY
PRIA~Y

GENERAL
SEWERAL
GENERAL
GENERAL
GENERAL
6ENERAL
GENERAL
GENERAL
GENERAL
GENERAL
GENERAL
GENERA...

38."
38..
38..
UU

160.5

125.5
6.25

U.,
125.U
U.S
66.U
25.5

mu
1~.u

375."
45.5

125.5
6.25

125. 5
6.25

U.S
605
25.5
~L5
1~5
225.5
375.5
45.5

125.5
6.25

S711511~S
1u,11,1us

mu 12(19/138
38.5 01/24/139

$1000.00 4/10/90

185.5
375.5
45.5

255
125.5
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18/10/13'3
16/31/139
11/86/139
11/38/1968
12/27/138
81/05/ 139
3/11(139
/19/139

84/17/139
65/18/139
85/28/139
66/08/139
18/18/139
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C- 23
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C-2 1
C-22
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C- 22
C-22
C-22
C-22
C- 22
C-23
C- 23
C- 23
#9

C-35 2/
C- 35
C-35

C-35 3/
C-35
C-35

A cover letter to the 1989 Year-End report notes that the Committee has received an
excessive contribution from "Col. and Mrs. R.H. Kreuter". The cover letter states that
the Committee has requested that Colonel and Mrs. Kreuter redesignate $260 of their
contribution to the 1990 campaign (RAD calculates that the excessive amount for both
individuals is $1922.50).The cover letter also notes that if permission to redesignate
is not received, the Committee will refund the $260 amount.
Ibid
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4/ In a response received April 23, 1990, the Committee notes that permission to
redesignate the excessive contributions from "Mr. and Mrs. D.L. Wirth" to the
1990 campaign had been received; however, only Mr. Dan L. Wirth has been
disclosed as having made excessive contributions to the Committee. Also, it should
be noted that Mr. and Mrs. Dan L. Wirth have already contributed the maximum
allowed to the 1990 campaign.
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PRE-GEN~i~ -

P~E-6E~ER0~. - ~ND~ENT
- AMEND~ENT
- ~'~DMENT

R&LES- FflR D:~O~&. INNPT1~
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-19OCT88
-19OCT88
-1~T88
-19OCT88
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25 9Etf6:8/27!S
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9JEC,&38/:992
3 8~CJ576~3E~

25 9Etf618f27:4
3 98REC;6'/2:~:
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388 MID-YEAR REPORr
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Dornan in '88
ALL REPORTS HAVE BEEN REVIEWED
CASH ON HAND AS OF 12/31/88 IS $15,027
DEBTS AND OBLIGATIONS AS OF 12/31,/88 is $245,109
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27 U*f3~I2294
3 'UHEI3!N12791
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12 'UFE1644(1833
26 ~JH5E/3'UI2976
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12 WECf644I1845

8 48,352 146 7UTALPA6E~
~. 47-URZZED COR~~TEES

ID W2611463 HOUSE

~AB~A f'~ ~84 CONNVTEE
:989 ~1D-YE1~ REPORT

~ifD-YE~R RE~RT - AREND~Nt
~ FOR ADDITION~i. xfORmTION
EOLES~ FOR flDDtTDJ~A.. INFOR~TION ~
YEAR-END

ID tC88181628 HOUSE
1,426 1JAN89 -38JUM89
1,426 1JAN89 -~J~.tE9

1JAN89 -.UJ1R489
1J5~9 -.~JtR489

- 1J1L89 -31DEC89

* TOTAL $~16ES

4 8JHSEf382'i#27
4 'UHSE1387t2319
I 8~ECf616f4278
2 'UF'Et/618f3184
3 'UMSEf387f~!216

I~JI?1N IN "U
If) i39 STflIDEIT OF OIZATIOR

srrn~r OF om~n~rrtu - ~Eu~n'
NID-YERR RE~RT
NID-Y~R
RID-YEAR
RID-YEAR

REP
RE,
RE,

REOLEST FOR
REOLEST FOR
YEAR-e
YEAR-E7
YEAR-E~V
REOLEST FOR
EGLEST FUR
REIXEST FOR
EII4EST FOR
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NID-~R NE~RT
NID-~W EAJAT
EWLEST FUR tU2OIT1~.

.ES1 FOR ~DDtrI~fl.

YDU-0S

IEST FUR ~IrU~s1L
EW~ST FOR ADOITI~L

-1W
-1W
-1W

IWOinTIIN
MUITIIN 8

-1W
-1W

IIFOSITIOR
[PIDIPTIOR ~Q

467,646
467,646

146,834
146,834
146,634

5~2Th 11119 -3J119
57,519 IJtLI9 -313~9

ID 6~1216 U~
41, 463 1JAN39 -3J1339
416,541 1JAN19 -3J1U9

- 1~ -

- 1~ -

1~ -

1~ -

156,116 1111.89 -31DEC89
156,116 1J1L69 -31D~9
156,116 1JILI9 -31DEC89

1111.89 -31DEC89
1111.89 -31DEC89

6 flIffI/4~16 Ui~I351~NS3

12 101W. MBES

46 39~/363I3312
2 U~t~U9f2477
1 UFrr.16'A14w
I UFEC/63811999

25 UF1C161812664
3 UFEC/~/2145

49 WI~f3'~fU66
49 WJEE/392/4419
8 W~I~J393I3636

10 ~jr~3~~44
11 UFEC/63412463

267 1011. PAUS

233 AUTh TOT PA~S

__ 4. OINT FIWRAISIN6 ~ANITT~S AUTHORIZED BY hf CANPA!~

ALL REPORTS HAVE BEEN REVIEWED.

CASH ON HAND AS OF 12/31/89 IS $795.

DEBTS AND OBLIGATIONS AS OF 12/31/89 is $40,716.
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Attachment 36

t LJN:mL' STATE~SCONGRESSMAN

ROBLRTK.
DORNAN

9.

1989 Year-End Report
(Cover letter)

.Tanuery 31. 19,0

Hon. Donnald I. AnderSOn
Clerk of the House
Office of Records end Registration
Room 1036 Longvorth
Washington. D.C. 20515

L
I'

z~s

S
9--

- m

Dear Donnald:

As you viii note on peqI~4 of Schedule & fez Itemised
contributions for individuals, Col. end Mrs. RU. Ereutez have
exceeded their contribution limit for 1965 election oycl..

Normally I am imedistely informed when contributors exceed
contribution limits. Novever, this contribution yes riot noted aS
an eXCeSS contribution and VBS Only recently discovered while
compiling FEC reports.

I have vritten Col. and Mrs. RU. Kreut.r to z~equast
permission to redesignate the excess amount, .260.00. to my 1990
campaign committee. It permission is not granted vs viii refund
the $260.

Thank you for your attention to this aintter.

u.s. congresmn

263

M~ 9~ S~ mU C'?3I

E~ F-~. 3~'*.~' G~'~" (rc,~- CA ~o"~'
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FEDERAL ELECTION COMMISSION
WASHINGTON, D C. 20463

30-2

JAN 3I99C~
Honorable Robert K. Dornan
Dornan in '88
I.O.box 3800
Garden Grove, CA 92640

Identification Number: C00221218

Reference: 12 Day ire-General (10/1/SS-10/19/SS), 30 Day
Post-General (l0/20/88-1l/28/S8), Year End
(1l/29/88-12/31/88) and Mid-Year (1/1/89-6/30/89)
Reports

94
Dear Mr. Dornan:

$
This letter is prompted by the Commission's further review

of the 12 Day ire-General, 30 Day Post-General and Year End
report(s) and a preliminary review of the Mid-Year report. An
itemization follows:

-Schedule A of your report (pertinent portion attached)
_ discloses a contribution(s) which appears to exceed the

limits set forth in the Act. An individual or a
political committee other than a qualified
multicandidate committee may not make a contribution to
a candidate for federal office in excess of $1,000 per
election. The term "contribution" includes any gift,
subscription, loan, advance, or deposit of money or

fl anything of value made by any person for the purpose of
influencing any election for federal office. (2 U.S.C.
5441a(a) and (f); 11 CFR S110.1(b), Ce) and (k))

If the contribution(s) in question was incompletely or
incorrectly disclosed, you should amend your original
report with the clarifying information. If the
contribution(s) you received exceeds the limits, you
should either refund to the donor the amount in excess
of $1,000 or get the donor to redesignate and/or
reattribute the contribution in writing. All refunds,
redesignations, and reattributions must be made within
sixty days of the treasurer's receipt of the
contribution. Copies of refund checks and copies of
letters reattributing or redesignating the contributions
in question may be used to respond to this letter.
Refunds are reported on Line 20 of the Detailed Summary
Page and on Schedule 3 of the report covering the period
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* Pag~2ot2

in which they are made. aedesignatiofi5 and
reattributions are reported as memo entries Ofi Schedule
A of the report covering the period in which the
authorization for the redesignation and/or reattributiOfl
is received. (11 Cr1 S104.S(d)(2), (3) and (4))

Although the Commission may take further legal steps.
prompt action by you to refund or seek redesi gnation
and/or reattribution of the excessive amount will be
taken into consideration.

-A review of your itemized receipts indicates a possible
discrepancy in your aggregate year-to-date totals.
Please review your procedures for compliance with this
requirement and amend any report(s) as necessary.

A written response or an amendment to your original report(s)

correcting the above problem(s) should be filed with the Clerk of

rK) the House of Representatives. 1036 Longworth louse Office
Building, Washington, DC 20515 within fifteen (15) days of the

date of this letter. If you need assistance, please feel free to

contact me on our toll-free number, (800) 424-9530. Ny local
number is (202) 376-2480.

sincerely,

1. Todd Gerlough
Reports Analyst
Reports Analysis Division

&
r
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\ PCDIRL ELIC1IONcOMM)SSeoN
~AHI%' 149% III *~*..

Jamory 25. SUe

lonorable Robert K. Domes
berman in SB
1.0. So: 3600
Garden Grove. CA 92640

Rdentification glumber: C@@22121S

Reference: 12 Day Pre-General (l,/l/SS-l@/194S). 30 Day Post
General (l0/2@/SS-ll/26/SSP Tear Sad (11/29/SB-
12/31/SB) and Kid-Veer t1/l/9-I/3/S9) Reports

Dear Mr. Dornan:

This letter Is to inform you that asof January 24. 1990. the
Commission has not received your resposse to our request for
additional information, dated Janma ryS. 1990. that notice
requested information essential to full public disclosure of your
federal election financial activity and to ensure compliance with
provisions of the federal Slection Campaign Act (the Act). A COPY
of our original request is enclosed.

if no response is received within fifteen (15) days from the
dste of this notice, the Commission may choose to initiate audit
or legal enforcement action.

If you should have any questions related to this mstter.
please contact Todd Gerlough on our tell-free number (600)
424-9530 or our local number (202) 376-2460.

Sincerely.

JohnS. Gibson
Assistant Staff Director
Reports Analysis Division

Unclosure
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HINORANDUN TO TILES:

TELECONIEHELEm.

VISIT -

UANE OP CONWITTEE: Dornan in 88

SUBJECT: FEC letter concerning excessive contributions

DATE 2/7/90

TIC REP: Todd Gerlough

CONNITTIE REP: Hon. Robert Dornan
-i.t.t

Mr. Dornan pointed out that his committee has two different mailing
addresses.. He believes that contributors were listed, twice on the reports,
thereby resulting in apparent excessive contributions. He promised to send a

letter ~ soon.
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Co~4G RE~~%MAN

ROBERT K.
DORNAN

February 20, 1990

ci.r)~ of the Mouse
U .5. MoUSS of

~~shinqtOfle D.C. 20515

pear ~uuu- ..

ThiS letter is in 
weSP@UIS@ to the ~eG.t~l 

31e@ti@I~

Cc~~3Di55iOfl~ inquirY of JaIMISFY ), 1990 ~S 9 ~ 1Iq the 12 
DaY ft*~

General (10/1/55 iO/19/SS)e the so Day p..t...GeVheFSl (20/20/68

ii/2S/SS). year Zed (1 1/29/SI * 12/fIBS) a~6 the Mi6Y@~ (1/1/89

- 6,' :0/69) 3.ports.

In respm~SO to this inquiry * I have writtOll oontri~tor

rqardi'W the oentrib#3ti in ~ 
writt@fl

peraissiOB to GeiWl~~te the e~co55 cOt' @115 to my DOTt'S"

~i@~ c.Pitte &tt~~he8 you will find a sample of t3'@

letter ... kiD9PSWUI
5 1 ' w

Late last year. in a,, of f@tt to eti5UY @rrect @OPliSflCe with

FEC req%11ati@t~5u my oampaifl changed direct mail caqiflhl and Gata

procSSS ing yendo'5. I baw instructed these VW6OT5 to prOVide my

camps iqn with periodic @gsitributiotI rey'Ot~ III Order to

*~~@SSiV@ c@t'tributi ins timely man115~'

PleaS. be advi5~ that Mrs. lAward 5. SartOIlS october 14.

1988 contributiOll of $250. vas indVertan~
2 Y itemised twiCe o'~ the

12 DaY Pre~GOfleral (10/1/SS 10/19/SS) report. ncr osly

coy~tribUtioI1 for that period was $250.

Thank you for your att~t'ti@~ to this matter.

*i,,cerely ~ ___

u * s. congre5~

- -~

P.O. Bo~ 1I~. Gu~P' Growe, CA OW2~0
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11t4 3~ RiAWO
CoNGSV~RMANU
ROBERT K. 3
DORNAN

rtha S. 350S
i.a. 1. Dox 263
sebring, flb'SAa

*1

L

FE823 FK~6

i*tsety 20. 1,90 L>.us. IkA~ :.:.. ~$U4.IA11 YES

3)S27

DeSY mertha:

& review *f ~osar 
o tribUtiOfiS to my 

oaq'Sign ooininit~e

DOTflSB S.D SS. iDil@8t that 7011 tot*l .et~ib~t~" 
to the 1905

general election 
esoeeS~ the uslimUS 

@@~tiib~t~" limit bY $250.

Pejeral i.@ti@I' ~iS5iO~ regulati require 35 tO CODt5C~

you to request writt pereiS~01 to the eKce~

CofltribUtiOI~ to my 
1990 ign oitte Dornan in 90. If I Go

not receive writt01 pe em frin 701 57 0 pai91~ will prOVi~

you with a refUI~ for the eXCeSS 5mogiit.

Thank JOU for your pr~t attenti01 to this Ratter.

uf~e'~I u. DorD~'
U.S. CongreSaRaD

Dear Congres" Dornan:

I herebY give you perSisSiOhl to 1 ~ e5igDate ~ YOU? 1990

campaign o@U~itteS my eC@5 5 oo0 tib~1tion $250. which was made to

your 19.8 caupailn @itt35' Ibis amount can be applied to the

1990 primary or general elections.

Sertha 5. UaOP

Date

P0 Sca ~ GMdU' Gf~. ~' gSS43'~
'~i'~ 4~

I.',



:7 Page 1 b~ 2

WASHINCION DC RQ-2

FEDERAL ELECTION COMMISSION

Honorable Robert K. Dornan
Dornan in 88
P.O. Box 3800
Garden Grove, CA 92640

Identification Number: C00221218

Reference: Year End Report (7/1/89-12/31/89)

Dear Mr. Dornan:

This letter is prompted by Uu. Commission's preliminary
review of the report(s) referenced above. The review raised
questions concerning certain information contained in the
report(s). An itemization follows:

-Schedule A of your report (pertinent portion attached)
discloses a contribution(s) which appears to exceed the

q limits set forth in the Act. An individual or a
N political committee other than a qualified

- multicandidate committee may not make a contribution to
a candidate for federal office in excess of $1,000 per
election. The term "contribution" includes any gift,
subscription, loan, advance, or deposit of money or
anything of value made by any person for the purpose of
influencing any election for federal office. (2 U.S.C.
S44la(a) and (f); 11 CFR 5110.1(b), (e) and (k))

C-.

If the contribution(s) in question was incompletely or
incorrectly disclosed, you should amend your original
report with the clarifying information. If the
contribution(s) you received exceeds the limits, you
should either refund to the donor the amount in excess
of $1,000 or get the donor to redesignate and/or
reattribute the contribution in writing. All refunds,
redesignations, and reattributions must be made within
sixty days of the treasurer's receipt of the
contribution. Copies of refund checks and copies of
letters reattributing or redesignating the contributions
in question may be used to respond to this letter.
Refunds are reported on Line 20 of the Detailed Summary
Page and on Schedule B of the report covering the period
in which they are made. Redesignations and
reattributions are reported as memo entries on Schedule
A of the report covering the period in which the
authorization for the redesignation and/or reattribution
is received. (11 CFR 5104.8(d)(2), (3) and (4))
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Page 2 of 2

Although the Commission may take further legal steps,
prompt action by you to refund or seek redesignation
and/or reattribution of the excessive amount will be
taken into consideration.

-Line 17, Column A, of the Detailed Summary Page
discloses $158,170.79 in operating expenditures. The
total on the last page of Schedule B supporting this
Line equals $143,403.60; however, the sum of all entries
itemized equals $152,297.00. Please explain this
discrepancy and amend your report(s).

-Column B, Line 6(a) of the Summary Page should equal
Column B, Line 11(e) of the Detailed Summary Page.

-Debt payments for this period (Schedule D) are greater
than the payments itemized on Schedule B. Each
expenditure to a person which in the aggregate is
greater than $200 for the year must be reported on
Schedule B. "Person" includes an individual,
partnership, corporation, association, and public or
private organization -- other than an agency of the
United States Government. Please explain the
discrepancies in the payments made to Metro Printing.
(11 CFR 55104.3(b)(4)(i)(A) and 100.10)

A written response or an amendment to your original report(s)
* correcting the above problem(s) should be filed with the Clerk of

the House of Representatives, 1036 Longworth House Office
Building, Washington, DC 20515 within fifteen (15) days of the
date of this letter. If you need assistance, please feel free to
contact me on our toll-free number, (800) 424-9530. My local
number is (202) 376-2480.

Sincerely,

1D4

R. Todd Gerlough
Reports Analyst
Reports Analysis Division



HEMORANDUM TO PILES: DATE 4/10/90
TELECOM .L....
VISIT ~

SAME OF COMMITTEE: Dornan In '.88 and Dornan In '90 (CA)
SUBJECT: Computer schedules, debt payment, and excessiyas problem

FEC REP: Todd Gerlough

COMMITTEE REP: Trudy Bruxsdale (sp?)

We discussed the following topics;
1) approval of computer schedules

2) apparent debt payment discrepancy

3) excessive problem (Dornan in '88)

As per #3, she mentioned that an amendment was forthcoming.

N

0
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uKiflV!FEDERAL ELECTION COIUNISSIOU
999 3 Street, 3.1.

Washington, DC. 20463

FIRST GENERAL COUNSEL'S REPORT

MAD Referral *: 90L-33
Staff Member: Dawn Odrovaki

SOURCE: INTERNALLY GENERATED

RESPONDENTS: Dornan in '88 committee and Hon. Robert K.

Dornan, as treasurer
RELEVANT STATUTES: 2 U.S.C. S 441a(f)

2 U.S.C. S 441a(a)(1)(A)
11 C.F.R. S 11O.1(b)(l)
11 C.F.R. S 103.3(b)(3)

INTERNAL REPORTS CHECKED: Referral materials
Committee reports

FEDERAL AGENCIES CHECKED: None

I U U - -

I. GENERATION OF MATTER

On July 20, 1990, the Reports Analysis Division ("RAD")

referred the Dornan in '88 committee (the "Committee")

to the Office of General Counsel for accepting excessive

contributions totaling $8,448.87 from eleven (11) contributors,

and for failing to refund, redesignate or reattribute these

contributions in a timely manner in violation of the Federal

1Election Campaign Act of 1971, as amended (the "Act").

II. FACTUAL AND LEGAL ANALYSIS

2 U.S.C. S 441a(a)(l)(A) limits the contributions by

1. This total includes excessive contributions of $6,798.87 in
1989 and $1,650 from the same individuals in 1989. The
Committee received a total of $554,480.89 from individual
contributors in 1989 and $1,117,886.92 in 1988.

0
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individuals to a candidate and his or her authorized political

committee to $1,000 per election. Additionally, a candidate or

political committee is prohibited from knowingly accepting any

contribution in violation of the provisions of 2 U.s.c. s 441a.
2 U.s.c. S 441a(f). Contributions which exceed the statutory

per-election contribution limits when aggregated with other

contributions from the same contributor may be either deposited

into a campaign depository or returned to the contributor.

11 C.F.R. S 103.3(b)(3). If deposited, the treasurer may

request the contributor to redesignate or reattribute the

contribution. Id. If a reattribution or redesignation is not

obtained, the treasurer shall, within 60 days of the treasurer's

receipt of the contribution, refund the contribution. Id.

Robert K. Dornan was a candidate for U.S. House of

Representatives from the 38th District in California in the

June 7, 1988 primary and November 8, 1988 general elections.

The Dornan in '88 committee was designated by Representative

Dornan as his principal campaign committee for the 1988

elections. Representative Dornan is the treasurer of the

committee.

A review of the Dornan in '88 committee's reports for the

years 1988 and 1989 reveals that the Committee accepted at least

$8,448.87 in excessive contributions made by eleven individuals

toward the 1988 general election: Mrs. E.S. Barton, Coburn N.

Black, Sherwin Chan, Peter Chang, James Garvey, Colonel R.

Kreuter, Mrs. Kreuter, William S. Lewis, Bertha S. Mason,



S
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Mrs. A. Wiking and Dan L. Wirth.2 In response to RAD inquiries

about the apparent excessive contributions, Representative

Dornan initially implied that the apparent excessives were

merely reporting errors. Attachment 1 at 50. In subsequent

correspondence however, Representative Dornan noted only one

case of duplicative reporting. Attachment 1 at 51. He also

acknowledged that receipt of excessive contributions had

occurred by stating that he had written contributors requesting

redesignations of excessive contributions to his 1990 campaign

committee and had changed direct mail caging and data processing

vendors in late 1989 so that he could be more quickly informed

of, and correct, excessive contributions. Id.

r~) Shortly thereafter, on April 10, 1990, the Committee sent

N refund checks totaling $6,575.75 to ten (10) individuals. One

0
2. The contributions by the eleven contributors are itemized
in RAD's referral. Attachment 1 at 5-7. Four of the
contributors -- Coburn Black, Colonel R. Kreuter, William Lewis
and Antoinette Wiking -- made additional contributions in 1988
in varying amounts totaling $525 as evidenced by aggregate
year-to-date totals in the 1988 12 Day Pre-General, July and
October Quarterly Reports (Charts C-6, C-20, C-24 and C-28,
respectively, of the referral). Because those individual
contributions did not equal an aggregate amount of $200 or more
when made, they are unitemized and we cannot definitely
determine from filed reports when they were made or whether they
were made toward Representative Dornan's primary or general
election campaigns. Judging from the date of the first reported
contributions, the $385 total unitemized contributions made by
Black, Kreuter and Lewis were made sometime prior to October 6,
October 5, and September 19, 1988, respectively. Thus, they
could have been made toward either the June 7, 1988 primary or
the November 8, 1988 general elections. Antoinette Wiking's
$140 unitemized contribution was made prior to May 23, 1988,
i.e., before the June 7, 1988 primary. Thus, her contribution
would only be excessive if it had been designated for the
general election. In any event, these contributions would only
increase the excessive contributions of these individuals if
they had been made toward the November 8, 1988 general election.
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of these refunds was sent to th. spouse of the contributor who

made the excessive contribution so that only $5,629.75 vas
refunded to the proper individuals. Moreover, some refunds were

less than, and some more than the excessive contributions.

Specifically, refunds to Colonel and Mrs. Kreuter, William

Levis, and Bertha Mason totaled $1,477.50 less than the

excessive contributions and portions of contributions made by

3
those contributors. Conversely, refunds to Messrs. Black and
Chang and Ms. Wiking totaled $1,454.38 more than their apparent

excessive contributions. All refunds made by the Dornan in '88CO
Committee were made between five (5) and eighteen (18) months

after the treasurer's receipt of each initial excessive

contribution.

N
In addition to the refunds, the Committee redesignated a

portion of the total $1,650 of excessive contributions made by
0

Mr. D.L. Wirth. The exact amount of this redesignation is
unknown. In a letter dated April 18, 1990, RepresentativeC)
Dornan stated that he had received written permission from

Mr. and Mrs. D.L. Wirth to redesignate their excessive

contributions to his 1990 campaign committee. Attachment 1

at 61. FEC records, however, indicate that only Mr. Wirth had

contributed excessively to the 1988 campaign. Further, no

written redesignation accompanied Representative Dornan's letter

so the effective date and the amount of the redesignation cannot

3. In addition, the refund mistakenly sent to Edward Bartonrather than Mrs. Edward Barton was $200 less than Mrs. Barton's
excessive contribution.
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be determined.4 However, since Mr. Wirth's last excessive

contribution was made on February 2, 1989, more than one year

prior to Representative Dornan's disclosure that a redesignation

had been made, any redesignation was apparently untimely. See

Attachment 1 at 7.

Although the Committee refunded at least $5,629.75 and

redesignated an unknown portion of another contributor's $1,650

total excessive contribution, it failed to do so in a timely

manner. Therefore, the Office of the General Counsel recommends

that the Commission find reason to believe that the Dornan in

'88 Committee and Representative Robert K. Dornan, as treasurer,

violated 2 U.S.C. S 441a(f) by knowingly accepting excessive

~4) contributions totaling at least $8,448.87 from Mrs. E.S. Barton,

Coburn M. Black, Sherwin Chan, Peter Chang, James Garvey,

Colonel R. Kreuter, Mrs. Kreuter, William S. Lewis, Bertha S.
0

Mason, Mrs. A. Wiking and Dan L. Wirth which were not refunded,

redesignated or reattributed in a timely manner.

Additionally, of the eleven individual contributors who

made excessive contributions to the 1988 general election,

only Mrs. Edward S. Barton and Mr. Dan L. Wirth made excessive

contributions totaling more than $2,000 with respect to the

4. RAD's report states that the D. L. Wirth redesignation was
$1,000, but the RAD analyst who authored the referral confirmed
that RAD had received no additional written documentation from
the Committee indicating the amount redesignated by Mr. Wirth.
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general election.5 Mrs. Barton gave a total of $2,146 to

Representative Dornan's general election resulting in an excess

contribution of $1,146, the committee sent a $946 refund check

to her Spouse on April 10, 1990. Dan L. Wirth gave a total of

$2,650 to Representative Domain's 1988 general election

resulting in an excess contribution of $1,650. Although, at

least some of this amount was redesignated to Representative

Dornan's 1990 election campaign, this redesignation apparently

was untimely.

Based on the foregoing, the Office of the General Counsel

recommends that the Commission find reason to believe that

Mrs. Edward S. Barton and Mr. Dan L. Wirth violated 2 U.S.C.

S 441a(a)(1)(A) by making contributions to the Dornan in '88
rN. Committee for the 1988 general election which, in the aggregate,

exceeded $1,000. This Office makes no recommendation at this
0

time regarding the other nine individual contributors pending a
~q.

response from the Dornan in '88 Committee.

- III. RECORREND&TIONS

1. Open a MUR.

2. Find reason to believe that the Dornan in '88 Committee and
Representative Robert K. Dornan, as treasurer, violated
2 U.S.C. S 441a(f).

5. Colonel Kreuter's contributions may also have exceeded
$2,000 with respect to the general election if the $160 in
unitemized contributions he made prior to October 5, 1988 was
for the 1988 general election. In that case, his total
contributions would be $2,146.25 resulting in an excess
contribution of $1,146.25. Until the Committee responds,
however, this Office will make no recommendation concerning
Colonel Kreuter.
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3. Find reason to believe that Mrs. Edward 5. Sarton and Mr.
Dan L. Wirth violated 2 U.S.C S 441a(a)(l)(A).

4. Approve the attached Factual and Legal Analyses.

5. Approve the appropriate letters.

Lawrence M. Noble

General Counsel

/a~4I3 140 3Y:
Date Los . rner

Assoc ~jate General Counsel

Attachments:
1. Referral Materials
2. Proposed Factual and Legal Analyses (3)

N

0

C)



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
MAD Referral *90L-33

Dornan in '88 Committee and Hon. )
Robert K. Dornan, as treasurer. )

CERTI Fl CATION

i, Marjorie W. Emmons, Secretary of the Federal Election
CN

Commission, do hereby certify that on December 19, 1990, the

Commission decided by a vote of 5-0 to take the following

actions in RAD Referral *90L-33:

N
1. Open a MUR.

o 2. Find reason to believe that the Dornan in '88
Committee and Representative Robert K. Dornan,
as treasurer, violated 2 U.S.C. S 441a(f).

3. Find reason to believe that Mrs. Edward S.
Barton and Mr. Dan L. Wirth violated 2 U.S.C.
S 441a(a)(l)(A).

4. Approve the Factual and Legal Analyses, as
recommended in the General Counsel's Report
dated December 13, 1990.

(continued)



Federal Election Commission
Certification for MAD Referral

t90L-33
Wednesday, December 19, 1990

Page 2

5. Approve the appropriate letters, as
recommended in the General Counsel's
Report dated December 13, 1990.

Commissioners Aikens, Elliott, Josefiak, McGarry and Thomas

voted affirmatively for

did not cast a vote.

the decision; Commissioner McDonald

Attest:

I

&jTI1~
Date one W. Emmons

Secretary of the Commission

Received in the Secretariat: Fri., December 14, 1990 3:22 p.m.
Circulated to the Commission: Mon., December 17, 1990 11:00 a.m.
Deadline for vote: Wed., December 19, 1990 11:00 a.m.



(fff~ FEDERAL ELECTION COMMISSION

WASHINGTON, C) C 20463

January 8, 1991

Mr. D.L. Wirth
784 Nyos Place
Laguna Beach, CA 92651

RE: MUR 3206
Mr. D.L. Wirth

N Dear Mr. Wirth:

On December 19, 1990, the Federal Election Commission found
that there is reason to believe you violated 2 U.s.c.
S 441a(a)(1)(A), a provision of the Federal Election Campaign

N. Act of 1971, as amended ("the Act"). The Factual and Legal
__ Analysis, which formed a basis for the Commission's finding, is

attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you. You may submit any
factual or legal materials that you believe are relevant to the
Commission's consideration of this matter. Please submit such
materials to the General Counsel's Office within 15 days of your
receipt of this letter. Where appropriate, statements should be
submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against you, the
Commission may find probable cause to believe that a violation
has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
S 111.18(d). Upon receipt of the request, the OfITEe of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for



Mr. D.L. Wirth
Page 2

pro-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be 3ade in vriting at least five days
prior to the due date of the response and specific good causemust be demonstrated. In addition, the Office of the GeneralCounsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(l2)(A), unless you notifythe Commission in writing that you wish the investigation to be
made public.

U)
For your information, we have attached a brief description

of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Dawn M.
Odrowski, the attorney assigned to this matter, at (202)
376-8200.

Sinc
J~rren

0

McGarry
Chairman

r~)
Enclosures

Factual and Legal Analysis
Procedures
Designation of Counsel Form



FEDERAL ELECTION CONNISSION

FACU~L AND LEG&L ANALYSIS

RESPONDENT: Hr. D.L Wirth MIll: 3206
784 Nyss Place
Laguna Beach, CA 92651

The Federal Election Campaign Act of 1971, as amended,

prohibits a person from making contributions to a candidate and

his or her authorized political committees with respect to any

Federal election, which in the aggregate, exceeds $1,000.

2 u.S.c. S 441a(a)(l)(A). Contributions which exceed the

statutory per-election contribution limits when aggregated with

other contributions from the same contributor may be either
N deposited into a campaign depository or returned to the

contributor. 11 C.F.R. S 103.3(b(3). If deposited, the
0

treasurer may request the contributor to redesignate or

reattribute the contribution. Id. If a reattribution or

- redesignation is not obtained, the treasurer shall, within 60

days of the treasurer's receipt of the contribution, refund the

contribution. Id.

The Dornan in '88 committee (the "Committee') was

designated by Representative Robert K. Dornan as his principal

campaign committee for the 1988 elections. A review of the

Committee's reports reveals that Mr. D.L. Wirth made

contributions totaling $2,650 for the 1988 general election

campaign of Representative Robert K. Dornan in the 38th District

of California. These contributions are detailed below:



General Election Date
Contribution Received Excess Amount
$ 150.00 08/23/66
1,000.00 10/11,88 $ 150.00

500.00 11/04/88 500.00
1,000.00 02/02/89 1,000.00

Mr. Wirth's contributions exceeded the statutory contribution

limits by $1,650 for the 1988 general election.

In an April 18, 1990 letter to the Reports Analysis

Division, Representative Dornan stated that he had received

written permission from Mr. and Mrs. D.L. Wirth to redesignate
N

their excessive contributions to his 1990 campaign committee.

However, no written redesignation accompanied Representative

Dornan's letter so that the amount and effective date of any

N redesignation cannot be determined. Since Mr. Wirth's last

excessive contribution was made more than one year prior to

Representative Dornan's disclosure that a redesignation had been

made, any redesignation was apparently untimely. Therefore,
C)

there is reason to believe that Mr. D.L. Wirth violated 2 U.S.c.

S 441a (a)(1)(A) by making contributions to the Dornan in '88

committee totaling $2,650 for the November 8, 1988 general

election.



FEDERAL ELECTION COMMISSION
WASHINGTON, DC 2O4~3

'47",

January 8, 1991

Mrs. Edward S. Barton
228 white Street
P.O. Box 10
Waterville, N.Y. 13480

RE: MUR 3206
Mrs. Edward S. Barton

N Dear Mrs. Barton:

On December 19, 1990, the Federal Election Commission found
that there is reason to believe you violated 2 U.S.C.
5 441a(a)(1)(A), a provision of the Federal Election Campaign

N Act of 1971, as amended ("the Act"). The Factual and Legal
Analysis, which formed a basis for the Commission's finding, is
attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against you. You may submit any
factual or legal materials that you believe are relevant to the

C) Commission's consideration of this matter. Please submit such
materials to the General Counsel's Office within 15 days of your
receipt of this letter. Where appropriate, statements should be
submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against you, the
Commission may find probable cause to believe that a violation
has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
S 111.18(d). Upon receipt of the request, the Office of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for
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pro-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Dawn M.
Odrowaki, the attorney assigned to this matter, at (202)
376-8200.

N Si

Jo n Warren McGarry
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
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FEDERAL ELECTION CORRISSION

FACTUAL AND LEGAL ANALYSIS

RESPONDENT: Mrs. Edward S. Barton RUN: 3206
228 White Street
P.O. Box 10
Waterville, N.Y. 13480

The Federal Election Campaign Act of 1971, as amended,

prohibits a person from making contributions to a candidate and

his or her authorized political committees with respect to any

o Federal election, which in the aggregate, exceeds $1,000.

2 U.S.C. S 441a(a)(1)(A). Contributions which exceed the

statutory per-election contribution limits when aggregated with

other contributions from the same contributor may be eitherN
deposited into a campaign depository or returned to the

o contributor. 11 C.F.R. S 103.3(b)(3). If deposited, the

treasurer may request the contributor to redesignate or

reattribute the contribution. Id. If a reattribution or

redesignation is not obtained, the treasurer shall, within 60

days of the treasurer's receipt of the contribution, refund the

contribution. Id.

The Dornan in '88 committee (the "Committee") was

designated by Representative Robert K. Dornan as his principal

campaign committee for the 1988 elections. A review of the

Committee's reports reveals that Mrs. Edward S. Barton made

contributions totaling $2,146 for the November 8, 1988 general

election campaign of Representative Robert K. Dornan in the 38th
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District of California. These contributions are detailed

below:

General Election Date
Contribution Received Excess Amount

$250.00 10/14/88
50.00 11/02/86

150.00 12/27/88
100.00 01/19/89
100.00 01/25/89
250.00 02/01/89
100.00 02/07/89
146.00 03/16/89 $146.00
250.00 04/12/89 250.00
750.00 05/08/89 750.00

Mrs. Barton's contributions exceeded the statutory

contribution limits by $1,146 for the 1988 general election.

Although $946 was apparently refunded by the Committee on

April 10, 1990, it was refunded to Mr. Edward S. Barton rather
N

than the contributor, Mrs. Edward S. Barton. Further, this

refund was not made within the statutorily-required time of 60
days after receipt of the contribution by the Committee

treasurer.

Therefore, there is reason to believe that Mrs. Edward

S. Barton violated 2 U.S.C. S 441a (a)(l)(A) by making

contributions to the Dornan in '88 committee totaling $2,146 for

the November 1988 general election.



FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20463

January 8, 1991.

Honorable Robert K. Dornan, Treasurer
Dornan in '88 committee
P.O. Box 38800
Garden Grove, CA 92640

RE: MUR 3206
Dornan in '88 and Hon.

(\J Robert K. Dornan, as
Treasurer

Co
Dear Representative Dornan:

On December 19, 1990, the Federal Election Commission found
that there is reason to believe the Dornan in '88 committee

N ("the Committee") and you, as treasurer, violated 2 U.S.C.
S 441a(f), a provision of the Federal Election Campaign Act of
1971, as amended ("the Act"). The Factual and Legal Analysis,
which formed a basis for the Commission's finding, is attached
for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Committee and you, as
treasurer. You may submit any factual or legal materials that
you believe are relevant to the Commission's consideration of
this matter. Please submit such materials to the General
Counsel's Office within 15 days of your receipt of this letter.
Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
5 111.18(d). Upon receipt of the request, the Of!TEe of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time



Honorable Robert ~Dornan, treas~r~
Page 2 W W

so that it may complete its investigatLon of the matter.
Further, the commission viii not entertain requests for
pre-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.

Requests for extensions of time viii not be routinely
granted. Requests must be made in vriting at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the OfLice of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Comission.

This matter will remain confidential in accordance with
2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify

M) the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Dawn H.

Odrowski, the attorney assigned to this matter, at (202)
N 376-8200.

Sinc

0

T) John Warren HcGarry
Chairman

Enclosures
Factual and Legal Analysis
procedures
Designation of Counsel Form



FEDERAL ELECTION CONNISSION

FACTUAL AND L3GAL ANALYSIS

RESPONDENTS: Dornan in '88 committee and NUR: 3206
Robert K. Dornan, as treasurer

The Federal Election Campaign Act of 1971, as amended,

prohibits a candidate or committee from knowingly accepting any

contribution in violation of the provisions of Section 441a.

2 U.S.C. S 441a(f). The contribution limit for individuals is

$1,000 per election. 2 U.S.C. S 441a (a)(l)(A). Contributions

which exceed the statutory limits when aggregated with other

contributions from the same contributor may be either deposited

into a campaign depository or returned to the contributor.

11 C.F.R. S 103.3(b)(3). If deposited, the treasurer may

request the contributor to redesignate or reattribute the

contribution. Id. If a reattribution or redesignation is not

obtained, the treasurer shall, within 60 days of the treasurer's

receipt of the contribution, refund the contribution. Id.

The Dornan in '88 committee ("the Committee") was the

principal campaign committee of U.S. Representative Robert K.

Dornan for the 1988 elections. Representative Dornan is the

treasurer of the Committee.

A review of the Committee's reports for the years 1988 and

1989 reveals that eleven (11) individuals made at least

$8,448.87 in excessive contributions toward the 1988 general

election: Mrs. E.S. Barton, Coburn M. Black, Sherwin Chan,
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Peter Chang, James Garvey, Colonel R. Kreuter, Mrs. Kreuter,

William S. Levis, Bertha S. Mason, Mrs. A. Wiking and Dan L.

1
Mirth. In his initial response to Report Analysis Division
("MAD") inquiries about the apparent excessive contributions,

Representative Dornan implied that the apparent excessives were

merely reporting errors. In a subsequent February 20, 1990

letter to MAD, however, Representative Dornan noted only one

case of duplicative reporting. In that letter, he also

acknowledged that receipt of excessive contributions had

occurred by stating that he had written contributors requesting

redesignations of excessive contributions to his 1990 campaign

committee and had changed direct mail caging and data processing

vendors in late 1989 so that he could be more quickly informed

of, and correct, excessive contributions.

On April 10, 1990, the Committee issued refund checks

totaling $6,575.75 to ten (10) individuals. One of these refund

checks was improperly sent to the spouse of the contributor who

made the excessive contribution so that only $5,629.75 was

refunded to the proper individuals. Moreover, some refunds

were less than, and some more than the excessive contributions.

Specifically, refunds to Colonel and Mrs. Kreuter, William

1. A list of the eleven contributors and a schedule of their
contributions to the Committee and any Committee refunds to them
is attached. Four of the contributors -- Coburn Black, Colonel
R. Kreuter, William Lewis and Antoinette Wiking -- made
additional unitemized contributions in 1988 in varying amounts
totaling $525 as evidenced by aggregate year-to-date totals in
the Committee's 1988 12 Day Pre-General, July and October
Quarterly Reports. If these contributions were made toward the
November 8, 1988 general election, the total excessive
contributions would increase.
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Levis, and Bertha Mason totaled $1,477.50 less than the

excessive contributions and portions of contributions made by

those contributors.2 Conversely, refuads to Messrs. Black and

Chang and Ms. Wiking totaled $1,454.38 more than their apparent

excessive contributions. All refunds made by the Dornan in '66

committee yore made between five (5) and eighteen (18) months

after the treasurer's receipt of each initial excessive

contribution.

In addition to the refunds, the Committee redesignated a

portion of the total $1,650 of excessive contributions made by

Mr. D.L. Wirth. In a letter dated April 18, 1990,

Representative Dornan stated that he had received written

permission from Mr. and Mrs. D.L. Wirth to redesignate their

excessive contributions to his 1990 campaign committee. FEC

records, however, indicate that only Mr. Wirth had contributed
0

excessively to the 1988 campaign. No written redesignation

accompanied Representative Dornan's letter so the effective date

and the amount of the redesignation cannot be determined.

C,,. However, since Mr. Wirth's last excessive contribution was made

more than one year prior to Representative Dornan's disclosure

that a redesignation had been made, any redesignation was

apparently untimely.

Although the Committee refunded at least $5,629.75 and

redesignated an unknown portion of another contributor's $1,650

2. In addition, the refund mistakenly sent to Edward Barton
rather than Mrs. Edward Barton was $200 less than Mrs. Barton's
excessive contribution.
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total excessive contribution, it failed to do 50 within a timely

manner. Therefore, the Office of the General Counsel recommends

that the Commission find reason to believe that the Dornan in

'88 committee and Representative Robert K. Dornan, as treasurer,

violated 2 U.s.c. S 441a(f) by knowingly accepting excessive

contributions totaling at least $8,448.87 from Mrs. U.S. Barton,

Coburn M. Black, Sherwin Chan, Peter Chang, James Garvey,

Colonel R. Kreuter, Mrs. Kreuter, William S. Lewis, Bertha S.

Mason, Mrs. A. wiking and Dan L. Wirth which were not refunded,

redesignated or reattributed in a timely manner.

N)

N

0
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EXCESSIVE CONTRIBUTIONS RECEIVED BY
DORNAN IN '88

Name

Mrs. E.S. Barton

Coburn N. Black

N

0

(~)

Election

General
General
General
General
General
General
General
General
General
General

Unknown
Primary
Primary
Primary
Primary
General
General
General
General
General
General
General
General
General
General
General
General
General

Receipts

$ 250.00
50.00

150.00
100.00
100.00
250.00
100.00
146.00
250.00
750.00

175.00
5.62

125.00
93.70

100.00
50.00
75.00
25.00
50.00

200.00
200.00
150.00
75.00

150.00
5.62

125.00
93.70

100.00

Excess
Amount

$ 146.00
250.00
750.00

105.62
93.75

100.00

Receipt
Date

10/14/88
11/02/88
12/27/88
01/19/89
01/25/89
02/01/89
02/07/89
03/16/89
0 4/1 2/8 9
05/08/89

Refund

uni temi zed
07/10/89
08/17/89
09/18/89
11/06/89
10/06/88
11/08/88
0 1/1 0/8 9
02/07/89
03/20/89
04/14/89
05/08/89
06/08/89
06/20/89
07/10/89
08/17/89
09/18/89
11/06/89

$ 823.75

Sherwin Chan General
General
General

1,000.00
500.00
73.00

09/27/88
500.00 02/23/89
73.00 03/13/89

1/ In a response filed April 23, 1990,
a copy of a $946 check made payable
rather than "Mrs. E.S. Barton."

the Committee includes
to "Edward S. Barton"

573.00



Name

Peter Chang

Election

General
General
General
General
General

Receipts

250.00
1,000.00

250.00
250.00
73.00

Excess
Amount

250.00
250.00
250.00
73.00

Receipt
Date

09/14/86
10/05/86
12/09/86
01/31/69
03/06/69

James S. Garvey General
General
General
General

500.00
500.00
500.00
500.00

07/15/88
10/11/68

500.00 12/19/88
500.00 01/24/89

Colonel R. Kreuter

(~ Mrs. Kreuter

Unknown
Primary
Primary
Primary
General
General
General
General
General
General
General
General
General
General
General
General
General

Primary
Primary
Primary
General
General
General
General
General
General
General
General
General
General
General
General

160.00
250.00
125.00

6.25
50.00

125.00
50.00
60.00
25.00

500.00
150.00
225.00
375.00
45.00

250.00
125.00

6.25

250.00
125.00

6.25
125.00
50.00
60.00
25.00
500.00
150.00
225.00
375.00
45.00

250.00
125.00
6.25

185.00
375.00
45.00

250.00
125.00

6.25

135.00
375.00
45.00

250.00
125.00

6.25

uni temi zed
10/10/89
10/31/89
11/06/89
10/05/88
11/30/88
12/27/88
01/05/89
03/01/89
03/09/89
04/17/89
05/18/89
05/28/89
06/08/89
10/10/89
10/31/89
11/06/89

10/10/89
10/31/89
11/06/89
11/30/88
12/27/88
01/05/89
0 3/01/89
0 3/09/89
04/17/89
0 5/1 8/89
0 5/28/89
06/08/89
10/10/89
10/31/89
11/06/89

Refund

873.00

1,000.00

422.50

422.50



Name

William 5. Levis

w
Election

Unknown
PrimAry
Gene cal
General
General
Gene cal

w
Receipts

50.00
225.00
225 000
50 * 00

800.00
300.00

Excess Receipt
Amount Date

unitemized
09/19/88
09/19/88
11/02/88

75.00 01/13/89
300.00 04/19/89

Iertha S. Mason Primary
Gene cal
General
General

175.00
175.00
250.00

1,000.00

11/05/88
11/05/88
01/04/89

425.00 01/04/89

Mrs. A. Wiking

N

Unknown
Primary
Primary
General
General
General
General
General
General

140.00
100.00
20.00
20.00

200.00
40.00

100.00
500.00
375.00

unitemized
05/23/88
08/01/88
08/01/88
02/02/89
02/08/89
02/27/89
02/28/89

235.00 05/10/89
1,115.00

o Dan L. Wirth

C)

Primary
General
General
General
General

150.00
150.00

1,000.00
500.00

1,000.00

150.00
500.00

1,000.00

08/23/88
08/23/88
10/11/88
11/04/88
02/02/89

2/ Although the Committee gave no refund to Mr. Wirth, Representative
Dornan disclosed in an April 18, 1990 letter to the Clerk of the
House of Representatives that the Committee redesignated an
unspecified amount of Mr. and Mrs. D.L. Wirth's excessive
contributions to Representative Dornan's 1990 committee.

Refund

150.00

250.00

(2/)
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WOODXAN AND Os~~~I41r
ATTORNEYS AND COUNSElORS 4~ LAW

WATEUVILIE, NEW YORE 334~Q

RICHARD S. W§~OMAN (315) 041- SQBS ISO lAST MAIN STREET

WILLIAM 14. OIlMAN 041-4100 F'AK (Sib) 041-44?3

Jan. l4th,1991.

Hon. John Warren McGarry
Chairman of Federal Election CommissiOn
Washington D.C. 20463

Re: MUR 3206
Mrs. Edward S. Barton (Hilda R.) ~

tv'
-Th

Dear Chairman:

I am enclosing herein the "Statement of Designation of Counsel"
that you forwarded to Mrs. Barton in your letter of Jan. 8th,
1991 which also enclosed the Federal Election Commission
Factual and Legal Analysis, on Robert K. Dolan.

I have represented Mrs. Barton for more than 40 years and

also her husband Edward during his lifetime, he dying Nov. 30,1984.
I am the co executor of Mr. Barton's Estate and personal attorney
for Mrs. Barton who is over 86 years of age. I am also paying
all of her bills now, though she still has her own checking account
and pays some of her expenses and gifts herself.

Unbeknownest to me Mrs. Barton has given various sums of money
to organizations and persons,( sometimes rather large ones)
apparently violating the Federal Election Laws which she did not

C) know anything about. She receives long telephone calls and many
letters requesting money and apparently gives to others, including

- Mr. Dolan more than she should. Mr. Dolan and his organizations
are especially demanding shall we say, in their requests. I would love to

have all of this stopped and anything that can be done by you- or
anyone else would be apprcci~ted by me and her family which live
in other states of this Nation.

I would like Mrs. Barton's violations, if any, of the Federal
Election Law forgiven or dismissed and I would appreciate hearing from

you on this. Mr. Robert E. Dolan now sends out literature and letters
as Chairman of the Reagan Polictical Victory Fund as well as
Chairman of Republicans for Victory and I wonder if this is one and
the same as Robert K. Dolan. As recently as Jan. lOth,1991 Mrs.
Barton has received an "emergency letter" for more "suppc~t'.

sincerely yours

Richard S. Woodmnan

RSW"R.
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KUR

NADIR OW' COUNSEL:

ADDRESS: p4Iil

Qa ~
6TtY~ L/~'

~)Z(62- ~7L/Lr6,

The above-named individual is hereby designated 
as my

counsel and is authorized to receive any notifications 
and other

communicatiOnS from the Commission and to act on my behalf before

the CommisSion.

RESPONDENT' S NAME:

ADDRESS:

Signature ~ ~ 7~6,eTaAJ

4-~IL~~ R
2~2S cvALT §/(6~o~O

ty~

HONE PHONE: ______________________

BUSINESS PHONE: (76 t{- C~ i~' $x) ~IL'~{(~~%2(



UNITED SThTES a ~ ~CONGRESSMAN _____

ROBERT K
DORNAN

-
('U..WI

"I,Januaa7 31, IRRi
-0

The Honorable John Warnn Eoarry fl( ~ 04
Chairman R ~.

Federal Election Coumission
Washington, D.C. 20443

Dear Mr. chairman:

I am writing in response to your letter of January 8, 1991.
After reviewing the Factual and Legal Analysis enclosed with your
letter, and reviewing my Dornan in '86 committee campaign
contribution records, I would like to: 1. explain the
circumstances surrounding the excess contributions: 2. outline
corrective actions that were taken and are currently being taken to
prevent excessive contributions; 3. propose solutions to
outstanding excessive contribution problems; and 4. demonstrate
that I, as treasurer, did not purposely or knovingly accept
excessive contributions.

-r)
Ii~kgxm4

During the 1987-88 campaign cycle, the Committee greatly
relied on direct mail fundraising as a source of funds.
(Approximately 90 percent of my 1988 cycle funds came from
individual contributions in response to direct mail solicitations.)

- During that cycle, my campaign had approximately 30,000 individual
contributors, many of whom made multiple contributions. The
Committee estimates that during the 1987-88 cycle, the Committee
processed approximately 50,000 individual checks! The vast
majority of my contributors were low-dollar donors.

In the past the Committee has secured the services of caging
and data processing vendors who were charged with the
responsibility of logging and tracking contributions. While the
vast majority of the problems associated with such a major direct
mail fundraising operation were appropriately handled, some
problems did exist. One of those problems was the identifying,
refunding and reporting of excess contributions in a timely manner.
As a result, I contracted with new vendors in October 1989 and that
information is now being provided in a more timely manner.

PAID FOR BY DORNAN IN 90 COMMITTEE

P.O. Box 3800, Garden Grove, CA 92642-9990
CONTRIBUTIONS TO DORNAN IN 10 ARE NOT DEDUCTIBLE AS CHARITABLE CONTRIBUTIONS FOR FEDERAL INCOME TAX PURPOSES
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Hon. John Warren McGarry
January 31, 1991
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BDeoif Ic Camem

In response to the FEC's inquiry of January 3, 1990, tb
Committee made refunds to Cal. and Mrs. R.H. KrOUt@r for $845,
Bertha S. Nason for $250, James S. Qarvey for $1,000, Sherwin Chan
for $573, Peter Chang for $873, William S. Lewis for $150,
Antoinette S. Wiking for $1,115, Coburn K. Black for $823.75 and
Mrs. Edward S. Barton for $946.

As the FEC Factual and Legal Analysis stated, "one of these
refund checks was improperly sent to the spouse of the contributor
who made the excessive contribution so that only $5,629.75 was
refunded to the proper individuals. Moreover, some refunds were
less than, and some more than the excessive contributions."

While I do not dispute these errors, I would like to review
them to demonstrate that I have acted in good faith in an attempt
to refund excessive contributions.

Mrs. Edward S. Barton

When the April 10, 1990 refund check for $946.00 was issued
to Mrs. Edward S. Barton, the individual typing the check failed to

type "Mrs." and the check was issued to "Edward S. Barton."

In addition, my campaign staff miscalculated the excessive
contributions and the April 10, 1990 refund to Mrs. Barton was

o insufficient. At this time, the Committee has refunded Mrs. Barton
an additional $200.

Col. and Mrs. R.H. Kreuter

When calculating the excessive contributions to Col. and Mrs.
R.H. Kreuter, my campaign staff failed to identify several
contributions and the April 10, 1990 refund was insufficient. At
this time, the Committee has already refunded Col. Kreuter an
additional $563.75 and Mrs. Kreuter an additional $513.75.

Bertha Mason

On November 5, 1988 Bertha Mason contributed $350 which was
designated to the primary and general elections. When calculating
Nason's excessive contributions, my campaign staff designated the
entire $350 contribution to the primary. As a result, the
Committee has already refunded Ms. Mason an additional $175.

Dan L. Wirth

In response to a letter from the Committee, Mr. Wirth gave the
Committee permission to redesignate excessive 1988 cycle
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January 31, 1991
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contributions to the 1990 cycle. Because my campaign staff failed
to identify several contributions made by Kr. Wirth, the
redesignation was insufficient to adequately covex' his *~o@ssiv@
contributions. In addition, as the Factual and Legal Analysis
states, the redesignation was untimely. Therefore, the Committee
has already refunded Mr. Wirth $1,150.

William S. Lewis

When calculating the excessive contributions to Mr. Levis, my

campaign staff failed to included several contributions and the
April 10, 1990 refund to Mr. Lewis was insufficient. The Committee
has already refunded Mr. Levis an additional $225.

As the Factual and Legal Analysis indicates, several

If) contributors who exceeded their contribution limits were refunded
amounts in excess of their excessive contributions. These

individuals include Messrs. Black and Chang, and Ms. Wiking. In
addition, refunds for Messrs. Chan and Garvey were made to the
amount which they exceeded their legal limit.

As for the refunds made to Mrs. Edward S. Barton, Col. and

N. Mrs. R.H. Kreuter, Bertha Nason, and William S. Lewis i acknowledge
that the Committee made mistakes by either over refunding or under

refunding excessive contributions in an untimely manner. However,

as evident by the fact that all these refunds and redesicination
were ultimately reported to the FEC (even if they were incorrect~.
neither I nor the committee DurDOsefullY or knowingly attempted to
accent or conceal excessive contributions. DurinG all

C) communications with the FEC. all of my actions were conveyed and
open to FEC scrutiny.

Corrective Measures

As I have already indicated, I have attempted to resolve

problems relating to excessive contributions by contracting with

new caging, accounting and data processing services to see that

these problems do not occur in the future (when processing 50,000

checks a certain margin of error does exist, but if errors do occur

I will remedy them more expeditiously).

ResolvinG Outstanding Excessive Contributions

In order to resolve outstanding excessive contributions to the

Committee, the Committee has made the following refunds:

Mrs. Edward S. Barton $200.00
Col. R.H. Kreuter $563.75
Mrs. R.H. Kreuter $513.75
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Mrs. Bertha Mason $175.00
Mr. Dan L. Wirth $1,150.00
Mr. William S. Levis $225.00

~2n~iI3i~n

I have already indicated, approximately 90 percent of the
contributions made to the Committee were made by approximately
30,000 individuals, many of whoa made multiple contributions. In
addition, the FEC must also know of my reputation as a candidate
who relies on low-dollar contributions from individuals. During
the 1988 campaign cycle my Committee raised $1.73 million of which
nearly 90 percent, or $1.56 million, came from individual
contributors.

While I do not condone the intentional violation of federal
'a campaign laws and regulations, or believe that mistakes should not

be corrected, I do believe it is important to note that the 11
contributors in question represent 0.0367 percent of the total
contributors to the Committee. In addition, the excessive
contributions in question represent 0.49 percent of the total
contributions received by the Committee. Even with the large
volume of contributors and contributions to the Committee, it is

N. my sincere belief that the Committee has done an excellent job of
reporting contributions in an accurate and timely manner.

11

In my dealings with the FEC, I have made good faith efforts to
correct reporting mistakes and to refund excessive contributions.
I have not intentionally solicited or knowingly received excessive
contributions, or intentionally failed to refund excessive

C) contributions. Although the Committee and I, as treasurer, made
some honest mistakes, the efforts of the Committee to correct the

- errors have been open to scrutiny. We thought our efforts were by
then 'perfect,' but we knew we were certainly making our best good
faith effort. There has been no attempt to mislead the FEC.

The Committee and I are interested in pursuing pre-probable
cause conciliation. To further indicate our interest in resolving
this matter, I have hand carried this request in person to the FEC
on January 31, 1991.

Sincerely

Robert K. Dornan
United States Congressman
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FACSIMILE TRANBMISS~ON

TO: FEDERAL ELECTION COMMITTEE

ATTENTION: DAWN O"DROWSKI

FAX:(202) 376-5280

FROM: D.'L. WIRTII

FAX: (714) 499-4367
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February 2 1992.

Federal Uleotion CommisSiOn
Washington, D.C. 10463
Attn: Ms. Dawn 0'DZ'OVSXi

RZ: MUR 3206
Mr. D.L. Wirth

Dear Ms. O'DrOWski,

In accordance with our phone conversation, I hereby request

a twenty day continuance to address this issue. I have beefl in the

Orient for the last month and a halt (December 7,1990 thru JanUary

25, 1991) and am only just nov rqaiflifl 5030 semblanCe of order

in my daily life. ~lsO, I have been suffering from a minor back

injury for which I am taking medication.

Thank you for you kind, immediate attention to this request.

0 
'ho ~

Sincerely, ~

e~~"X4
-

C-
-m

D.L. WIRTII

CJ1 ~7

DLW/gb w.'
- C=
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764 Nyse Place
Laguna leach, CA 92651 9
February ii, 1991

Federal Election Commission
Washington, D.C. 20461

Attention: Members of the Federal
Election Commission and
Mrs. Dawn Odrouski

Dear Members:

The purpose of this letter is to offer an explanation
for my violation to observe Election Donation Regulations.

I have spoken to the offices of Congressman Robert K.
Dornan and was informed that there had been a Change from a
manual management system to a computerized system.
Consequently, the donation was mis-designated by a data entry
clerk.

In order to aid in the correction of this error,
Congressman Dornan has written refund checks to me for
$1,650.00.

I assure you, that in the future, I will designate on
the check the specific application of the donation.

Sincerely,

D. L. WIRTH



YY74
RLCLlt~'
I.LECItOH £CMIIISSIOt4

IEOEUAL hAlt ROUM

911AR22 AtIII:OS

March 19, 1991 I

Federal Election Commission
Washington, D.C. 20463

Attn: ~s. Dawn C'DrowsJci
Re: MIlE 3206

Dear Ms. O'Drowski:

In accordance with our telephone conversation I elect to enter
into a Pre-Probable Cause Conciliation.

Once again, I re-state that this violation was caused by my
oversight and the fact that Congressman Dornan was converting to
a computerized system. Thus, there was no intent to violate the
Federal Election Campaign Act of 1971.

Thank You.

I>

~ 2
N)
N) t~J

- re,

z

Sincerely

(7I~>
D.L. WIRTH
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Dawn N. Ordovski
Federal Electioa Commission
Washington, D.C. 20463

Dear Dawn:
'0

I am writing to let you know that I have
been unable to locate any individuals related
to the late Bertha S. Mason of Sebring,
Florida.

Please advise me as to whether it would be
N appropriate for my campaign committee to

contribute Mason's $175 refund to a charity.
If this is not appropriate, please advise me as

to how I can resolve this situation.
Thank you for your attention to this

matter

~cerely~%

Robert K. Dornan
United States Congressman

~4OT PAID POA AT GOVEANMPdT EXPENSE
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BEFORE ?33 FEDERAL EL3C'NION CONE! 5510ff
In the Matter of )

) SENSITIVE
Dornan in '88 Committee and ) MUR 3206
Robert 

K. Dornan,~ 
as treasurerGENERAL COUNSEL' S REPORT

I. BACKGROUND

On December 19, 1990, the Federal Election Commission found

reason to believe that the Dornan in '88 Committee (the

"Committee") and Robert K. Dornan, as treasurer, violated
N

2 U.s.c. S 441a(f) for knowingly accepting excessive

contributions totaling at least $8,448.87 from eleven individual

contributors. That same day the Commission also found reason to

N believe that D.L. Wirth and Elizabeth Barton violated 2 U.S.C.

S 441a(a)(l)(A) for making contributions to the Dornan in '88
0 Committee which, in the aggregate, exceeded $1,000.

Congressman Dornan subsequently met with representatives of this

Office to discuss the Commission's reason to believe finding and

submitted a letter that responds to the finding and requests

pre-probable cause conciliation. Attachment 1. Additionally,

an attorney representing Mrs. Edward Barton filed a response to

the Commission's finding. Attachment 2. Finally, Mr. Dan L.

Wirth also submitted a response and requested pre-probable cause

conciliation. Attachment 3.

II. ANALYSIS

The Federal Election Campaign Act of 1971, as amended ("the

Act"), limits the contributions made by individuals to a
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candidate and his or her authori3ed political committee to

$1,000 per candidate per election. 2 u.s.C. S 441a(a)(l)(A).

The Act also prohibits a candidate or political committee from

knowingly accepting any contribution in violation of the

provisions of 2 u.s.c. S 441a. 2 u.s.c. S 441a(f).

Contributions which exceed the statutory contribution limit when

aggregated with other contributions from the same contributor

may be either deposited into a campaign depository or returned

to the contributor. 11 C.F.R. S 103.3(b)(3). If deposited, the

treasurer may request the contributor to redesignate or

reattribute the contribution. Id. If a reattribution or

o redesignation is not obtained, the treasurer shall, within 60

days of the treasurer's receipt of the contribution, refund the

N contribution. Id.

A. The Dornan in '88 Committee
0 The Dornan in '88 committee reports for the years 1988 and

1989 reveal that the Committee accepted at least $8,448.87 in

excessive contributions made by eleven individuals toward the

1988 general election: Mrs. Edward Barton, Coburn M. Black,

Sherwin Chan, Peter Chang, James Garvey, Colonel R. Kreuter,

Mrs. Kreuter, William S. Lewis, Bertha S. Nason,

Mrs. A. Wiking and Dan L. Wirth.

In response to inquiries from the Reports Analysis Division

("RAD"), and again in his response to the Commission's reason to

believe finding, Congressman Dornan admits the Committee

accepted excessive contributions in the amount of $8,448.87.

Indeed, in response to several RAD inquiries regarding these
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excessive contributions, the Committee sent refund checks

totaling $6,575.75 to ten individuals on April 10, 1990.

Attachment 1 at 2. All of these refunds were untimely.1

Additionally, some of these refund checks were less than, and

some more than the individual excessive contribution totals

calculated by R&D. Moreover, one refund check was payable to

Mr. Edward Barton, the spouse of a contributor who made the

excessive contribution.2 That check was for $200 less than

Mrs. Barton's total excessive contributions. Consequently, as

of April 1990, the Committee had not refunded $1,677.50 of

excessive contributions made by Colonel and Mrs. Kreuter,

o William Lewis, Bertha Nason and Mrs. Edward Barton.

Following his receipt of the Commission's reason to believe

N finding, Congressman Dornan caused additional refund checks

totaling $1,677.50 to be issued to Mrs. Edward Barton, Colonel
0

and Mrs. Kreuter, William Lewis, and Bertha Nason.

Attachment 1 at 3-4. These checks, dated January 28, 1991, were

issued by the Dornan in '90 Committee, Congressman Dornan's

Cyx current authorized principal campaign committee, since the

Dornan in '88 Committee had already filed a termination report.

Attachment 1 at 15-19. When attempting to refund Bertha Nason's

contribution, however, Congressman Dornan learned that

1. These initial refunds were made by the Dornan in '88
Committee between five (5) and eighteen (18) months after the
treasurer's receipt of each initial excessive contribution.

2. This Office has subsequently learned that Mr. Edward Barton
died in 1984. Presumably then, that check was cashed by his
estate or Mrs. Barton.
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Mrs. Nason died last year. After consulting with this Office,

Congressman Dornan attempted to refund the contribution to

Mrs. Nason's heirs but was unable to locate them. In a recent

letter to this Office, Congressman Dornan stated that since he

has been unable to refund Mrs. Mason's contribution, he would

like to donate it to charity. Attachment 4.

In addition to the refunds, Congressman Dornan initially

stated in an April 18, 1990 letter to RAD that he had received

written permission to redesignate an unspecified portion of

excessive contributions made by D.L. Wirth. No written document
0

evidencing the date and amount of the redesignation accompanied

o his letter. In his response to the Commission's finding,

Congressman Dornan admits that the redesignation was untimely

N and that his campaign staff failed to identify several other

contributions made by Mr. Wirth. Attachment 1 at 3.
0

Consequently, Congressman Dornan caused the Dornan in '90

Committee to issue two refund checks totaling $1,650 to
(I~

Mr. Wirth on January 28, 1991 and February 11, 1991.

Attachment 1 at 14 and 20.

In both his written response and in his meeting with this

Office, Congressman Dornan explained why he believes the

Committee failed to timely discover the excessive contributions

and outlined certain corrective measures he has taken to prevent

such occurrences in the future. Specifically, at the meeting,

Congressman Dornan stated that the acceptance of excessive

contributions was caused in part by a previous direct mail

vendor who continued soliciting contributions even after certain
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contributors had already made contributions up to the statutory

limit. Moreover, both in his response and at the meeting,

Congressman Dornan stated that he relies primarily on low-dollar

contributions from many individual contributors to finance his

campaigns. Consequently, the processing of such contributions

results in more errors than would be the case if he received

larger contributions from political committees. Attachment 1 at

1 and 4. To correct this problem, Congressman Dornan said he

has already changed data processing and caging vendors in an

effort to ensure more accurate contribution calculations and

more timely discovery of excessive contributions. He also

o indicated he would instruct his staff to check its records

against the records filed with the Commission once a contributor
rN approaches the contribution limit to ensure the Committee

properly monitors aggregate contribution totals.
0 In his written response, Congressman Dornan also states

that the fact that all refunds and redesignations were
ri

ultimately made and reported to the Commission indicates he did

not purposefully accept or conceal excessive contributions.

While this may be true, it is evident that as treasurer, he and

the Committee were aware that the Committee had received the

excessive contributions and the amount and source of each

excessive contribution or excessive portions thereof, as

evidenced by the Committee's filed reports. Despite this,

Congressman Dornan and the Committee failed to discover and

timely remedy these excessive contributions on their own

initiative. The Committee's initial refunds were made and
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reported in an untimely manner as a result of requests for

additional information by RAD and the remaining refunds were

made more than more than a year after the excessive

contributions were received as a result of this action.

Therefore, the Dornan in '88 Committee and Robert K. Dornan, as

treasurer, violated 2 u.S.C. S 441a(f) by knowingly accepting

excessive contributions totaling at least $8,448.87 from eleven

individuals which were not refunded or redesignated in a timely

manner.

Since it now appears that this Office possesses sufficient
(NJ

information, we recommend that the Commission enter into

o conciliation with the Dornan in '88 Committee and Robert K.

Dornan, as treasurer, prior to a finding of probable cause to

N believe.

B. Individual Contributors
0

The Dornan in '88 committee reports also reveal that

Mrs. Edward Barton and Mr. Dan L. Wirth each made excessive
CD

contributions totaling more than $2,000 with respect to the

general election. Specifically, Mrs. Barton contributed a total

of $2,146 to the '88 Committee for the 1988 general election

resulting in an excess contribution of $1,146. On January 28,

1991, those excessive contributions were refunded to her.

Additionally, Mr. Wirth contributed a total of $2,650 to the '88

Committee for the 1988 general election resulting in an excess

contribution of $1,650. On January 28 and February 11, 1991,

those excessive contributions were also refunded.
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Barton Contribution

In response to the Commission's reason to believe findings,

Mrs. Barton's counsel, Mr. Richard Woodman, advised us that

although he pays all of her bills, Mrs. Barton, who is over 86

years old, routinely makes contributions from a personal

checking account she still controls to numerous political

committees and other organizations who constantly phone and send

letters requesting financial support. Attachment 2.

Mrs. Barton makes these contributions without the knowledge of

Mr. Woodman and, according to Mr. Woodman, is unaware she may be
~V)

violating laws. Id. Both Mr. Woodman and Mrs. Barton's family

o are eager to stop such constant solicitations.

In light of Mrs. Barton's personal circumstances, the

Committee's refunds, and the corrective action taken by

Congressman Dornan to help ensure timely correction of excessive
0

contributions by Mrs. Barton and other contributors in the

future, this Office recommends that the Commission take no

further action against Mrs. Barton.

Wirth Contribution

In his initial response to the Commission's reason to

believe finding, Mr. Wirth attributed his excessive

contributions to a mis-designation of his contributions by the

'88 Committee caused by the Committee's switching from a manual

to a computerized management system. Attachment 3 at 1.

Following a discussion with this Office, Mr. Wirth subsequently

requested pre-probable conciliation. In this request, which was

received on March 22, 1991, Mr. Wirth reiterated his earlier
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statement that his excessive contributions vere caused by the

Committee's conversion to a computerized system and further

stated his oversight also contributed to the excessive.

Attachment 3 at 2.

Notwithstanding the tact that the Committee failed to

accurately monitor individual contribution limits, Mr. Wirth

also failed to ensure that his own contributions did not exceed

the limits established in 2 U.s.c. S 441a(a)(l)(A). Moreover,

although Mr. Wirth initially stated that the '88 Committee

mis-designated his contributions, he offers no documentary or

other evidence that any of the excessive contributions received

by the 88 Committee and designated for the 1988 general

election were intended for any other election. Mr. Wirth later

admitted that his oversight contributed to his making excessive

contributions. Consequently, Mr. Dan L. Wirth violated 2 U.S.C

S 441a(a)(l)(A).

Since it now appears that this Office possesses sufficient

information, we recommend that the Commission enter into

conciliation with Dan L. Wirth prior to a finding of probable

cause to believe.

III. DISCUSSION OF CONCILIATION PROVISIONS AND CIVIL PENALTY



U V
-9-.

0

IV. RECONNENDATIOMS

1. Enter into conciliation with the Dornan in '88 Committee
o and Robert K. Dornan, as treasurer, prior to a finding of

probable cause to believe.

2. Take no further action against Mrs. Edward Barton.

3. Enter into conciliation with Dan L. Wirth prior to a
finding of probable cause to believe.

4. Approve the attached proposed conciliation agreements for
the Dornan in '88 Committee and Robert K. Dornan, as
treasurer and Dan L. Wirth.
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5. Approve the appropriate letters.

Lawrence N. Noble
General Counsel

Date BY:
Associate General Counsel

Attachments
1. Dornan in '88 Committee and Robert K. Dornan's Request for

Conciliation and Response to Commission's Reason to
Believe Finding

2. Mrs. Edward R. Barton's Response to Commission's Reason to
Believe Finding

3. Mr. Dan L. Wirth's Response to Commission's Reason to
Believe Finding and Request for Conciliation

4. Congressman Dornan's Letter re: the Nason refund
5. Proposed Conciliation Agreement with the Dornan in '88

Committee and Robert K. Dornan, as treasurer
6. Proposed Conciliation Agreement with Dan L. Wirth

0 Staff assigned: Dawn N. Odrowski

0
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MUR 3206 - General Counsel's Report
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SIFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
)

Dornan in '88 Committee and ) MUR 3206
Robert K. Dornan, as treasurer. )

CERTI FICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on June 21, 1991, the

Commission decided by a vote of 6-0 to take the following

actions in MUR 3206:

1. Enter into conciliation with the Dornan in
'88 Committee and Robert K. Dornan, as
treasurer, prior to a finding of probable

N cause to believe.

2. Take no further action against Mrs. Edward
Barton.

- 3. Enter into conciliation with Dan L.
Wirth prior to a finding of probable
cause to believe.

4. Approve the proposed conciliation
agreements for the Dornan in '88
Committee and Robert K. Dornan, as
treasurer and Dan L. Wirth, as
recommended in the General Counsel's
Report dated June 18, 1991.

(Continued)
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Federal 3lection Commission
Certificat~o. for RUN 3206
June 21, 1,~1

lag. 2

5. Approve the appropriate letters, as
recomended in the General Counsel's
Report dated June 16, 1991.

Commissioners Aikens, Elliott, Josefiak, NoDonald, NoGarry
and Thomas voted affirmatively for the decision.

Attest:

Date
Secre ary of the Commission

0

Received in the Secretariat:
Circulated to the Commission:
Deadline for vote:

Wed., June 19, 1991
Wed., June 19, 1991
Fri., June 21, 1991

12:24 p.m.
4:00 p.m.
4:00 p.m.
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331033 133 FEDERAL ILECUOW COKEISSIOK

In the Matter of )
)Dornan in '88 Committee and ) MUR 3206

Robert K. Dornan, as treasurer, )
and Mrs. Edvard 8. Barton )

G3333AL COUNSEL'S 331031

I. BACKGROUND

On June 21, 1991, the Commission approved this Office's

recommendation to take no further action in this matter against

Mrs. Edward S. Barton, a contributor to the Dornan in '88

Committee who made excessive contributions to the Committee

toward the 1988 general election. This Office's report

inadvertently failed to recommend that the Commission also close

the file as it pertains to Mrs. Barton.

Therefore, this Office recommends that the Commission close

the file as it pertains to Mrs. Barton.

I I. RECOMMENDATION

Close the file as it pertains to Mrs. Edward S. Barton.

Lawrence M. Noble
General Counsel

BY:
Lois G. Lerner -WV?
Associate General Cou i sel

Staff Assigned: Dawn N. Odrowski

SEIISITIVE

0

0

N

~f)

0

~q.

C>'
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Office of t~e Cinuissaon S

Office of Genezal

June 28, 1991

MUR 3206 - General Counsel's Report

The attachec is submitteo as an Agenca dociinent

for tne Coinmission Meeting of ______________________________

Open Session -

Closec Session
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BEFORE TUE FEDERAL ILICTIOW C0UIt~R5 ION

In the Matter of

Dornan in '88 Committee and
Robert K. Dornan, as treasurer
and Mrs. Edward S. Barton.

)) MIX 3206

)
)

CERT! FICATION

I, Marjorie N. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on July 3, 1991, the

Commission decided by a vote of 4-0 to close the file as

it pertains to Mrs. Edward S. Barton, as recommended in the

General Counsel's report dated June 28, 1991.

- Commissioners Aikens, Elliott, Josefiak and Thomas

voted affirmatively for the decision; Commissioners

McDonald and McGarry did not cast votes.

Attest:

Received in the Secretariat:
Circulated to the Commission:
Deadline for vote:

dh

Friday, June 28, 1991 4:07 p.m.
Monday, July 1, 1991 11:00 a.m.

wednesday, July 3, 1991 11:00 a.m.

0

N

0
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FEDERAL ELECTION COMMISSION
WASHINGTON DC 20*3

July 9, 1991

Richard S. Woodman, Esquire
Woodman a Getman
P.O. Box 26
Waterville, NY 13460

RE: MUR 3206
Mrs. Edward S. Barton

Dear Mr. Woodman:

On January 8, 1991, your client was notified that the Federal
Election Commission found reason to believe that Mrs. Edvard S.
Barton violated 2 U.s.c. S 441a(a)(1)(A). On January 14, 1991,
you submitted a response to the Commission's reason to believe
finding on behalf of Mrs. Barton.

After considering the circumstances of the matter, the
Commission determined on June 21, 1991, to take no further action

N. against Mrs. Edward S. Barton, and on July 3, 1991 decided to
close the file as it pertains to her. The file will be made part
of the public record within 30 days after this matter has been
closed with respect to all other respondents involved. Should you
wish to submit any factual or legal materials to appear on the
public record, please do so within ten days of your receipt of
this letter. Such materials should be sent to the Office of the
General Counsel.

The confidentiality provisions of 2 U.S.c. S 437g(a)(4)(B)
and S 437g(a)(12)(A) remain in effect until the entire matter is
closed. The Commission will notify you when the entire file has
been closed. In the event you wish to waive confidentiality under
2 U.S.C. S 437g(a)(12)(A), written notice of the waiver must be
submitted to the Commission. Receipt of the waiver will be
acknowledged in writing by the Commission.

The Commission reminds you that contributing in excess of
$1,000 to a candidate or his or her authorized committee with
respect to any Federal election appears to be a violation of
2 U.s.c. S 441a(a)(1)(A). Your client should take immediate steps
to insure that this activity does not occur in the future.



FEDERAL ELECTION COMMISSION
ASHINCTON DC, 20463

July 9, 1991

PERSONAL & CONFIDENTIAL

The Honorable Robert K. Dornan, Treasurer
Dornan in '88
301 Cannon House Office Building
Washington, D.C. 20515-0538

RE: MUR 3206
Dornan in '88 and the
Honorable Robert K.
Dornan, as Treasurer

C)
Dear Mr. Dornan:

On August 1 and November 14, 1990, you requested that theN Federal Election Commission permit Dornan in '88 (the
"Committee") to terminate by filing original and amended
termination reports pursuant to 2 U.S.C. S 433(d) andsection 102.3 of the Commission's Regulations. Because of theongoing enforcement matter involving your Committee, thisrequest has been denied. Therefore, you are reminded that theCommittee must continue to file all the required reports withthe Commission until such time as the enforcement matter has
been closed as to the Committee.

If you have any questions, please contact Dawn N. Odrowski,

the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence N. Noble

General Counsel

BY: Lois G. Lerner
Associate General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON DC 20463

July 9, 1991

PERSONAL AND CONFIDENTIAL

The Honorable Robert K. Dornan, Treasurer
Dornan in '88
301 Cannon House Office Building
Washington, D.C. 20515-0538

to
RE: MUR 3206

Dornan in '88 and the
Honorable Robert K.0
Dornan, as treasurer

Dear Mr. Dornan:
N

On December 19, 1990, the Federal Election Commission foundreason to believe that Dornan in '88 (the "Committee") and you, astreasurer, violated 2 U.S.C. S 441a(f). At your request, onJune 21, 1991, the Commission determined to enter intonegotiations directed towards reaching a conciliation agreement insettlement of this matter prior to a finding of probable cause to
believe.

Enclosed is a conciliation agreement that the Commission hasapproved in settlement of this matter. If you agree with theprovisions of the enclosed agreement, please sign and return it,along with the civil penalty, to the Commission. In light of thefact that conciliation negotiations, prior to a finding ofprobable cause to believe, are limited to a maximum of 30 days,you should respond to this notification as soon as possible.



The Honorable Robert i. Dornan
Page 2

If you have any questions or suggestions for changes in theagreement, or if you vish to arrange a meeting in connection vitha mutually satisfactory conciliation agreement, please contactDavn N. Odrovshi, the attorney assigned to this matter, at
(202) 376-6200.

Sincerely,

Lawrence N. Noble

General Counsel

BY: Lois G. erne r
Associate General Counsel

Enclosure

Conciliation Agreement

0

N



FEDERAL ELECTION COMMISSION
~ WASH1NCTOt~~I. D C 2046)

July 9, 1991

Mr. Dan L. Wirth
784 Nyss Place
Laguna Beach, CA 92651

RE: NUR 3206

Dan L. Wirth
Dear Mr. Wirth:

On December 19, 1990, the Federal Election Commission foundN reason to believe that you violated 2 U.s.c. S 441a(a)(1)(A). Atyour request, on June 21, 1991, the Commission determined to enterinto negotiations directed towards reaching a conciliationagreement in settlement of this matter prior to a finding ofO probable cause to believe.

Enclosed is a conciliation agreement that the Commission hasN approved in settlement of this matter. If you agree with theprovisions of the enclosed agreement, please sign and return it,along with the civil penalty, to the Commission. In light of thefact that conciliation negotiations, prior to a finding of0 probable cause to believe, are limited to a maximum of 30 days,you should respond to this notification as soon as possible.
If you have any questions or suggestions for changes in theagreement, or if you wish to arrange a meeting in connection with- a mutually satisfactory conciliation agreement, please contactDawn M. Odrowski, the attorney assigned to this matter, at

(202) 376-8200.

Sincerely,

Lawrence M. Noble

General Counsel

BY: Lois G. Lerner
Associate General Counsel

Enclosure
Conciliation Agreement
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If you have any q~a.stions, please contact Dawn N. Odrowski,
the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence N. Noble

General Counsel

BY: Lois G. Lerner

Associate General Counsel

a

N

C



FEDERAL ELECTION COMMISSION
WASNINCTON. D.C. 20463

14~ ~ ,-.

TWO WAY MEMORANDUM

TO: Fabrac Brunson
OGCD Docket

FROM: Philomena Br 00k s ~
Accounting Techn £cian

SUBJECt: Account Determination for Funds Received

(~ We recently received a check from Z9J' Ct.iY
check number

IJP) ~ *I;,(~f , and in the

Attacbed is a copy of the check and any corr~~diii~e that
was forwarded. Please indicate below the account into which
it should be deposited1 and the MUR number and name.

urn m umum rnmm mm m mm

TO: Philomena Brooks
Accountino Technician

FROM: Fabrae Brunso~t4~'
OGC, Docket

In reference to the above check in the amount of
$ j , the ? UR number is ~ and in the name of

~p~4r~r'~n *,f~ 7Q -~4~-.- The account into
which it should be deposited is indicated below:

.1' Budget Clearing Account (OGC), 95F3875.16

Civil Penalties Account, 95-1099.160

Other: _____________________________

.A ~ _

Signa tu r e D4e
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TRRWORLD MARITIMF CORPORATION

~IN

August 19, 1991.

- .1'1

~\) >'r"
Ms. Dawn Odrowski
Federal Election Commission
999 E. Street N.W. ~
Washington, D.C. 20463 2

C-
Dear Ms. Odrowski:

C-)

RE: MUR 3206
D.L. Wirth - Violation 2 U.S.C.

Further to our phone converstion of August 14th and
your letter received today on the above matter. As
mentioned, we had completed and signed the conciliation
agreement along with our check No. 581 for the amount

N of $400.00 (copy of letter and check enclosed). A
copy of this correspondence was faxed to your office
this morning. Since you had still not received that
letter and check we have placed a 'stop payment' on
the check.

We now enclose new check no. in the amount of $400

and the signed conciliation agreement.

We regret any inconvenience.

Thanking you for your attention in this matter.

Sincerely,

D.L.WIRTH
C.E.O./Chairman of the Board

DLW:aw

East coast office: P.O. Box 522760 Miami, FL 33152 Ph: (305)871-6500

784 NYES PLACE, LAGUNA BEACH, CALIFORNIA 92651, TEL. (714) 499 -4187 TELEFAX (714) 499.4367
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INTEATORLDMARITIME CORPORATION
FACSIMILE COVER SHEET

Annette Wong forTO: MS. DAWN ODROWSKI FROM: DL. VIRTH

COMPANY: ~'RDERAL ELECTION COMMISSION

WASHINGTON. DC. __________________________

FAX NO: (202) 376-6223 PROJECT: CONCILIATION MUR 3206

DATE: August 19. 1991 (Monday)

Number of Pages sent including this page 3 . If you have

not received all pages or it is not legible, please call Annette.

(N

Dear Ms. Odrowski,

Further to a phone conversation with your office of this
morning with my secretary Annette Wong and Ms Sherry Haynes,N regarding the Conciliation Agreement on MUR 3206, please
be advised that this matter was attended on July 17, 1991
(copy letter and check faxed for your information) and it

o seems to have been misplaced in the mail.

We have today receiv~lthe copy application and will submit
this once again.

C)
Thanking you for your kind assistance.

Very truly yours,

D.L. WIRTH

El If this box is checked, please confirm that you have received
our fax.

,84 NYES PLACE. LAGUNA 6EACH. CALFORNIA 92651. TEL. ~74~ 499-4187 TELEX ~PCA) Z69096 CFS~ UR

TELEFAX (714) 499-4367



INTERWORLDMARFI ~ORPORA [ION

July 17, 1991.

Ms. Lois G. Lerner
for Mr. Lawrence M. Noble
General Gounsel
FEDERAL ELECTION COMMISSION
999 E. Street N.W.
Washington, D.C. 20463

Dear Ms. I~erner:

RE: MUR 3206
D.L. WIRTH-Violation 2 U.S.C.

Further to your letter dated July 9, 1991 regarding
the above matter, I have enclosed the signed
Conciliation Agreement along with a check *581 in
the amount of $400.00 covering the penalty.

Please submit this for processing.

Thanking you.

Sincerely,

D.L. WIRTH

C.E.O./Chairman of the Board

DLW:aw

enc is.

7E4 N~ES PLACE. LAGUNA BEACH. CAL!FORNIA 92651. TEL. (714) 499-4187 TELEX (RCA) 269096 OFSH UR

TELEFAX (714~ 499-4367

a

iq.

C)



INTER-WORLD MARITIME CORPORATION
754 NYB PLACE (714k 499-4157

LACUNA hEACH~ CA 92151

~J.
16.2111220

221

~fli9~i.

PAY conunission $400.00
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FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 2O4~3

WO WAY PIENOEANDUM

TO: Fabrac Brunson
OGC, Docket

FROM: Philomena Brook4~~~
Accounting Technician

SUBJECt: _ Account Determination _for Funds Received

We rec ntly received a check from t~'AAAr(L$~AId' Yijnk
~r) ~ check number dated

and in the amount of
is a copy of the check and any corr~i~iidiii~i that

was forwarded. Please indicate below the account into which
it should be deposited, and the MUR number and name.

mu muin = mum mm mum u - = u = - mm mm - m mum = urn mum mum - mm mu - mum mum - mum

TO: Philomena Brooks
Accounting Technician

0
FROM: Fabrae Brunson-j~t3

OGC, Docket

In reference to the above check in the amount of
, the ?ILJR number is ~ and in the name ofJ~f~ . The account into

whTch it should be deposited is indicated below:

- Budget Clearing Account (OGC), 95F3875.16

~/ Civil Penalties Account, 95-1099.160

Other: _______________________________

Si gnature Da
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BEFORE THE FEDERAL ELECtION cOuNhSSIO~' O~T t PX 1: 0!.
In the Matter of )

)
Dornan in '88 and Robert K. ) NUR 3206
Dornan, as treasurer )

)
Dan L. Wirth

GENERAL COUNSEL U S REPORT

I. DISCUSSION

Attached are two conciliation agreements received from the

respondents in this matter -- Dornan in '88 Committee (the

N. "Committee") and Congressman Robert K. Dornan, as treasurer,

and Dan L. Wirth. The first agreement, signed by Congressman

Robert K. Dornan, as treasurer of the Committee, relates to the

Committee's acceptance of excessive contributions made by
N

individual contributors toward the 1988 general election in

violation of 2 U.s.c. S 441a(f). Attachment 1. The second
agreement is signed by Dan L. Wirth, an individual who made

excessive contributions to the Committee for the 1988 general

election in violation of 2 U.s.c. S 441a(a)(l)(A).

Attachment 2.1

1. Based on responses to the Commission's December 19, 1990
reason to believe finding, the Commission decided on June 21,
1991. to take no further action against Mrs. Edward Barton,
another contributor who had apparently made excessive
contributions to the Committee for the 1988 general election.



V

0
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0
The agreement received from Mr. Wirth is identical to the

~q.
agreement approved by the Commission on June 21, 1991.

Attachment 2 at 2-5. As explained in the cover letter

accompanying the agreement, Mr. Wirth apparently sent the

Commission a signed agreement with a check in payment of the

$400 civil penalty on July 17 which the Commission did not

receive. Attachment 2 at 1. Following a phone call from this

Office inquiring about the conciliation agreement, a duplicate

agreement was sent to Mr. wirth for his signature and he placed

a stop payment order on the original check. Subsequently, he

sent the Commission another signed agreement and check in

payment of the civil penalty (Attachment 2 at 6-7) as well as
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0 '4'.'

copies of the letter and check he mailed to the Commission in

July (Attachment 3).

This Office recommends that the commission accept both the

agreement signed by Congressman Dornan as revised and the

agreement signed by Mr. Wirth, approve the appropriate letters,

and close the file.

II. RECORRENDATIONS

1. Accept the attached conciliation agreement with Dornan
in '88 and Robert K. Dornan, as treasurer.

2. Accept the attached conciliation agreement with

Dan L. Wirth.

3. Approve the appropriate letters.

o 4. Close the file.

Lawrence N. Noble
General Counsel

N

o _______ BY: ________

Date I Lois G. Lerner (~
Associate Generaa Counsel

Attachments
1. Conciliation Agreement with Dornan in '88 Committee and

photocopy of civil penalty check
2. Conciliation Agreement with Dan L. Wirth and

photocopy of civil penalty check
3. July 17 letter and photocopy of check sent by

Dan L. Wirth

Staff Person: Dawn M. Odrowski
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BEFORE THE FEDERAL ELECTION CORRISSION

In the Matter of

Dornan in '88 and Robert K.
Dornan, as treasurer;
Dan L. Wirth.

) NI.JR 3206
)
)

CERTI FICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on October 4, 1991, the

Commission decided by a vote of 6-0 to take the following

actions in MUR 3206:

1. Accept the conciliation agreement with
Dornan in '88 and Robert K. Dornan, as
treasurer, as recommended in the General
Counsel's Report dated October 1, 1991.

2. Accept the conciliation agreement with
Dan L. Wirth, as recommended in the
General Counsel's Report dated October 1,
1991.

(Continued)



Federal Election Commission
Certification for NUR 3206
OCtober 4, 1991

Page 2

3. Approve the appropriate letters, as
recommended in the General Counsel's
Report dated October 1, 1991.

4. Close the file

Commissioners Aikens, Elliott, Josef iak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

Date

4-144-

arjorie W. Emmons
Secretary of the Commission

Received in the Secretariat: Tues., Oct. 1, 1991 4:04 p.m.
Circulated to the Commission: Wed., Oct. 2, 1991 11:00 a.m.
Deadline for vote: Fri., Oct. 4, 1991 11:00 a.m.

f 2~
-

C"

If)

0

0



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20*3

October 17, 199

784 Nyos Place

Mr. Dan L. Wirth ~ 4Laguna Beach, C& 92651

RE: RUN 3206
Mr. Dan L. Wirth

I;
Dear Jir. Wirth:

On October 4, 1991, the Federal Election Commission
accepted the signed conciliation agreement and civil penalty
submitted on your behalf in settlement of a violation of
2 U.S.C. S 441a(a)(1)(A), a provision of the Federal Election
Campaign Act of 1971, as amended. Accordingly, the file has
been closed in this matter.

This matter will become a part of the public record within
30 days. If you wish to submit any factual or legal materials

N. to appear on the public record, please do so within ten days.
Such materials should be sent to the Office of the General
Counsel. Please be advised that information derived in
connection with any conciliation attempt will not become public
without the written consent of the respondent and the
Commission. See 2 U.S.C. S 437g(a)(4)(e). The enclosed
conciliation ij~eement, however, will become a part of the

C) public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have any
questions, please contact Dawn M. Odrowski, the attorney
assigned to this matter, at (202) 219-3400.

Sincerely,

Lawrence N. Noble

General Counsel

BY: Lois G. Lerner
Associate General Counsel

Enclosure
Conciliation Agreement
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )

)Dan L. Wirth ) MUR 3206
)

CONCILIATION AGREEMENT

This matter was initiated by the Federal Election

Commission ("Commission"), pursuant to information ascertained

in the normal course of carrying out its supervisory

responsibilities. The Commission found reason to believe that

Dan L. Wirth ("Respondent") violated 2 U.S.C. 441a(a)(l)(A).

o NOW, THEREFORE, the Commission and the Respondent, having

participated in informal methods of conciliation, prior to a

rN finding of probable cause to believe, do hereby agree as

follows:
0

I. The Commission has jurisdiction over the Respondent
1~J"

and the subject matter of this proceeding, and this agreement

has the effect of an agreement entered pursuant to 2 U.s.c.

S 437g(a)(4)(A)(i).

II. Respondent has had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondent enters voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:

1. The Dornan in '88 committee (the "Committee") was the

authorized political committee of Robert K. Dornan, the U.S.

Representative from California's 38th District, for the 1988
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elect ions.

2. Dan L. Wirth was a contributor to the Committee for

the 1988 primary and general elections.

3. The Federal Election Campaign Act of 1971, as amended

(the "Act') limits the contributions that can be made by

individuals to a candidate and his or her authorized political

committee to $1,000 per election. 2 U.s.c. S 441a(a)(l)(A).

Contributions which exceed the statutory per-election

contribution limits when aggregated with other contributions

from the same contributor may be either deposited into a
If)

campaign depository or returned to the contributor. 11 C.F.R.

o S 103.3(b)(3). If deposited, the treasurer of a political

committee may request the contributor to redesignate or

N reattribute the contribution. Id. If a reattribution or

redesignation is not obtained, the treasurer shall, within 60
0

days of the treasurer's receipt of the contribution, refund the

contribution. Id.

4. During 1988 and 1989, Respondent made contributions

ry. totaling $2,650 to the Committee for the 1988 general

election resulting in excessive contributions of $1,650 for that

election.

5. On January 28 and February 11, 1991 the Committee

issued two refund checks totaling $1,650 to Mr. Wirth. These

refunds were made in an untimely manner since they were made

more than 60 days after receipt of the excessive contributions

by the Committee.

V. Respondent violated 2 U.S.C. S 441a(a)(1)(A) by
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making contributions to the Dornan in '88 committee totaling

$2,650 for the 1988 general election.

VI. Respondent will pay a civil penalty to the Federal

Election Commission in the amount of Four Hundred Dollars ($400)

pursuant to 2 U.s.c. S 437g(a)(5)(A).

VII. The Commission, on request of anyone filing a

complaint under 2 U.S.C. S 437g(a)(l) concerning the matters at

issue herein or on its own motion, may review compliance with

this agreement. If the Commission believes that this agreement

or any requirement thereof has been violated, it may institute a
'0

civil action for relief in the United States District Court for

o the District of Columbia.

VIII. This agreement shall become effective as of the date

N that all parties hereto have executed same and the Commission

cO
has approved the entire agreement.

0
IX. Respondent shall have no more than 30 days from the

date this agreement becomes effective to comply with and
C)

implement the requirements contained in this agreement and to so

notify the Commission.

X. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or

oral, made by either party or by agents of either party, that is

not contained in this written agreement shall be enforceable.



FOR THE CONRISRION:

Lawrence N. Noble
General Counsel

By:

Associate

/O-/L. .cr/
Date

FOR THE RESPONDENTS:

(Dzcft>~L
Name D.L. WIRTH
Position

0



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C 20463

October 17, 1991

?3RSOWAL AND cOSIflDKNTIAL

The Honorable Robert K. Dornan, Treasurer
Dornan in '88
301 Cannon House Office Building
Washington, D.C. 20515-0538

RE: HUR 3206
Dornan in '88 and Robert K.

Dornan, as treasurer

Dear Representative Dornan:

On October 4, 1991, the Federal Election Commission
accepted the signed conciliation agreement and civil penalty
submitted on behalf of the Dornan in '88 committee and you, aso treasurer, in settlement of a violation of 2 u.s.c. S 441a(f),
a provision of the Federal Election Campaign Act of 1971, as
amended. Accordingly, the file has been closed in this matter.

N This matter will become a part of the public record within
30 days. If you wish to submit any factual or legal materials
to appear on the public record, please do so within ten days.

o Such materials should be sent to the Office of the GeneralCounsel. Please be advised that information derived in
connection with any conciliation attempt will not become public
without the written consent of the respondent and the
Commission. See 2 U.S.C. s 437g(a)(4)(B). The enclosed
conciliation agreement, however, will become a part of the
public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have any
questions, please contact Dawn Li. Odrowski, the attorney
assigned to this matter, at (202) 219-3400.

Sincerely,

Lawrence Li. Noble

General Counsel

7c~~
BY: Lois G. Lerner

Associate General Counsel
Enclosure

Conciliation Agreement



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of )
)Dornan in '88 Committee and ) MUR 3206

Robert K. Dornan, as treasurer )

CONCILIATION AGREENEN?

This matter was initiated by the Federal Election

Commission (Commission"), pursuant to information ascertained

in the normal course of carrying out its supervisory

responsibilities. The Commission found reason to believe that

the Dornan in '88 Committee and Robert K. Dornan, as treasurer

o ("Respondents"), violated 2 U.S.C. 441a(f).

NOW, THEREFORE, the Commission and the Respondents, having

participated in informal methods of conciliation, prior to a

finding of probable cause to believe, do hereby agree as

follows:

I. The Commission has jurisdiction over the Respondents
C)

and the subject matter of this proceeding, and this agreement

has the effect of an agreement entered pursuant to 2 U.S.c.

S 437g(a)(4)(A)(i).

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement with

the Commission.

IV. The pertinent facts in this matter are as follows:

1. Dornan in '88 Committee (the "Committee") is a

political committee within the meaning of 2 U.s.c. S 431(4).
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2. The Honorable Robert K. Dornan, is the treasurer of

the Dornan in '88 Committe@.

3. The Federal glection Campaign Act of 1972, as amended

(the "Act") limits the contributions that can be made by

individuals to a candidate and his or her authorised political

committee to $1,000 per election. 2 U.s.c. S 441C(8)(l)(A)

Additionally, a candidate or political committee is prohibited

from knowingly accepting any contribution in violation of the

provisions of 2 U.S.C. S 441a. 2 u.S.C. S 441a(f).

Contributions which exceed the statutory per-election0

contribution limits when aggregated with other contributions

o from the same contributor may be either deposited into a

campaign depository or returned to the contributor. 11 C.F.R.

N S 103.3(b)(3). If deposited, the treasurer may request the

contributor to redesignate or reattribute the contribution. Id.

0
If a reattribution or redesignation is not obtained, the

treasurer shall, within 60 days of the treasurer's receipt of
0

the contribution, refund the contribution. Id.

4. During 1988 and 1989, the Committee accepted $8,448.87

in excessive contributions from the following eleven (11)

individuals toward the 1988 general election: Mrs. Edward

Barton, Coburn M. Black, Sherwin Chan, Peter Chang, James

Garvey, Colonel R. Kreuter, Mrs. Kreuter, William S. Lewis,

Bertha S. Nason, Mrs. A. Wiking and Dan L. Wirth.

5. In response to Commission inquiries regarding these

apparent excessive contributions, Respondents acknowledged

receipt of excessive contributions and, on April 9, 1990, issued
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refund checks totaling $6,575.75 to ten contributors.

Additionally, on April 18, 1990, Respondents advised the

Commission that the Committee received permission from the

eleventh contributor to redesignate a portion of that

contributor's excessive contributions.

6. Refunds to five contributors were less than the

excessive contributions made by those contributors. Refunds

made to three contributors were more than the excessive

contributions made by those contributors.

7. In response to notification of this matter, on

January 31, 1991, Respondents caused additional refund checks to

be sent to four of the five contributors whose initial refund

checks were in amounts less than their excessive contributions:

N Colonel R. Kreuter, Mrs. Kreuter, Mrs. Edward Barton and

Mr. William Lewis. Respondents also attempted to refund

excessive contributions made by the fifth contributor whose

refund check was insufficient, Mrs. Bertha Nason, who is now
C)

deceased. Additionally, on January 31 and February 11, 1991,

Respondents caused two refund checks to be sent to Dan L. Wirth,

the contributor from whom it had sought and received a

redesignation. The amount of the refund checks was equal to the

total excessive contributions made by Mr. Wirth.

8. The refunds and the redesignation were made in an

untimely manner since each was made more than 60 days after the

treasurer's receipt of each excessive contribution.

V. Respondents violated 2 U.s.c. s 441a(f) by knowingly

accepting excessive contributions totaling at least $8,448.87
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from eleven (11) contributors which were not refunded,

redesignated or reattributed in a timely manner.

VI. Respondents contend that the violation was not knowing

and willful.

VII. Respondents will pay a civil penalty to the Federal

Election Commission in the amount of Two Thousand One Hundred

Dollars ($2,100) pursuant to 2 U.S.C. S 437g(a)(5)(A).

VIII. Respondents will pay to the San Juan Capistrano

Mission School the $425 excessive contribution made by Bertha

Nason.
(N

IX. The Commission, on request of anyone filing a

complaint under 2 U.S.C. S 437g(a)(l) concerning the matters at

issue herein or on its own motion, may review compliance with

N this agreement. If the Commission believes that this agreement

or any requirement thereof has been violated, it may institute a

civil action for relief in the United States District Court for

the District of Columbia.

X. This agreement shall become effective as of the date

that all parties hereto have executed same and the Commission

has approved the entire agreement.

XI. Respondents shall have no more than 30 days from the

date this agreement becomes effective to comply with and

implement the requirements contained in this agreement and to so

notify the Commission.

XII. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or
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oral, made by either party or 3~ agents of eth.r party, that is

flat contained in this vrittevl agreement shall be enforceable.

FOR THE COMMISSION:

Lawrence H. Noble
General Counsel

BY:
L~TiYLeii
Associate Gefteral Counsel

FOR THE RESPONDENTS:

P')

0
1~3.

N

0

/6-/(,- ~

Date a~~7Z4 i??i



FEDERAL ELECTION COMMISSION
WASHINGTON. DC. 20*1)

October 17, 1991

Richard S. Woodman, Esquire
Woodman £ Getman
P.O. Box 26
Waterville, NY 13480

RE: RUR 3206

Mrs. Edward S. Barton

O Dear Mr. Woodman:

This is to advise you that the entire file in this matter
N has now been closed and will become part of the public recordwithin 30 days. Should you wish to submit any legal or factual

materials to be placed on the public record in connection with
this matter, please do so within ten days. Such materials

O should be sent to the Office of the General Counsel.

Should you have any questions, contact Dawn N. Odrowski,
the attorney assigned to this matter, at (202) 219-3400.

Sincerely,

Lawrence N. Noble

General Counsel

BY: Lois G. Lerner
Associate General Counsel
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