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Federal Election Commission
Attn: Lawrence Noble, General Counsel
999 E. Street, N.W.
Washington, D.C. 20463

Dear Commissioners:

C-*
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In the final four weeks of the 1988 election, the National
Republican Senatorial 00 e () e I National

~ Comittee, and the Color-doi IKA ...... sie t

excess of $182,000 *00 -to tho aW66" 'SOO

' f Prty) in violationl of A-I- P--946 lIt S o 17
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lives

law.
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of, thl m
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rXNotaf Sftte ua.

accordingly, I ask that e:  130 i=' I +" te<y iu+w+esti +"t
Respondents, take all neceseer st to pe t of these

actions in 1990 Senate electio tates, and Ipose all Penalties
provided for by law.

This complaint describes Respondents' numerous violations in
detail, including:

1. excessive expenditures well over the party coordinated
expenditure limits of 2 U.S.C. §441a(d);

2. fraudulent allocation of expenditures to the "volunteer
campaign materials exemption";

': um gom inuIpMM.
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3. failure to report massive expOnditurOs on a voter
identification project;

4. failure to report as in-kind contributions the resulting' UlC
mailing lists given to federal and nonfederal candidates;

5. failure to file FEC reports with Montana state officials;

6. inadequate disclaimers that omit authorization statements;

7. excessive contributions resulting from abuse of the FECA's
"earmarking" provisions; and

s. illegal use of party funds to subsidize the publicly funded
Presidential campaign.

1

Respondents' violations enabled them to pour literally hundreds of
tusands of dollars into the campaigns of non-Senator Conrad Burns and

o v.-Pr.sident George Bush. The Montana election that Burns won was very

aloe; thes illegal monies may well have made the difference.

Y311* coThla~~int vill outline each violation JnU'dAzaly. ,

e*ls uprigmaterials. The pru;yspor*g bte
oh tAWtntally draw public attention to theiie V

lAint-filed in the Molntana Pxt Jdcial -  .f.t.it 77. 7 7,
1 by former IMontana Repulic Pa rty ive t, aIrU.t-

N~r~a'ssuit, whichV"sfld lailtte~~~
041C, thatges that he was f ired forco ling bt n

IFC w w the WRSC used the State Party as a we...ri.h e for i
S trsactons.- While Nerica' s suit is a wof dishrg suit,

factually based on his objections to FUCA violations.

N merous newspaper accounts subsequnt to the filing of this

complaint, as well as the FEC reports themselves, further reveal the
extent of the violations. I have attached a copy of the Merica
complaint, relevant newspaper articles, and information from relevant
FEC reports.

A. Emmoslv Contributions

1. Miscalculations of 441a(d) Eenditures

In 1988, the Republican Party was permitted to make coordinated

1 These violations are in addition to violations of Montana state

law which are not under FEC jurisdiction. We will bring these

violations to the attention of the state authorities.
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expenditures in the Montana Senate race of up to $92,200.00 under 2
U.S.C. 9441a(d) (in addition to its direct contribution allocations);

mee &LnL 11 C.F.R. §110.7. The NRSC's own campaign finance reports showthe Comittee miscalculated their 441a(d) expenditures, resulting inspending 17 percent over the maximum allowed by federal law.

According to newspaper accounts, the NRSC FEC reports show a total
of $91,495.00 in coordinated expenditures on behalf of Conrad Burns.
But the coordinated expenditures itemized on Schedule F of these
reports add up to $107,319.00 -- $15,824.00 over federal limits. I have
attached the press accounts of these totals. Jg, eg., Conrad Burns
Got Big Money During Camaign, Livingston EnterDrise, Mar. 26, 1990.

2. Undervaluation of Services Provided to Burns Camiaian

If this 441a(d) miscalculation were the only NRSC violation of
1441a(d) limits, it might be regarded as a minor reporting and limits
error. However, other major expenditures by the NRSC in aid of theBurns campaign not reported on their FEC reports reveal that the MRSC

c4q violations are far more substantial and constitute acts of comission
O rather than omission. Since the NRSC has consistently failed to file

CO aOcurate reports of its spending in the Montana race, the true extAt of
") its activities cannot be known. The FEC must investigate and audit the

Party's records to uncover the full story.

In one example that has become public, the MRSC appears to. hve
i, N pid the full cost of g&UX tracking polls done to benefit the UArm

campaign by Gary Lawrence Company of Santa Ana, California. ftlgoCm
' Burns Got Big Mew Durin _A=Ain, OM . NRSC reports list only one

payment, of $4,050.00 to this vendor, for these polls benefiting Burns.
Id. Fair market value for such polls is, of course, considerably more

, than that. If 2 U.S.C. §§434, 443b(a).

The NRSC's claim that polls can be devalued by holding the results
for a period of time before giving the results to a candidate is belied
by the nature of the polls themselves: daily tracking information is
stale almost before it is completed. It is valuable only at the time
the poll is taken. Devaluation of a poll requires the results be held
for a minimum of 15 days. Event the, the value of the poll is 50
percent of the original costs. Daily tracking polls cost considerably
more than $8,000.00.

It would appear that several violations may have occurred in the
generation of this polling data:

The Gary Lawrence Company may have made an excessive
contribution to the NRSC and/or the Burns campaign by
failing to charge the fair market value for services
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provided to the NRSC and/or the Burns campaign;

The Lawrence Company, if incorporated, may hava also madea prohibited contribution to the MRSC and/or the +Oans
campaign;

In any event, the NRSC appears to have made an excessivecontribution or coordinated expenditure to the Burnscampaign by providing this polling data to them at less
than full fair market value.

3. Failure to 2enort Camnan .Exenditu _s as Mn-UMS-
C tributions or Coordinated endture-

Respondents also appear to have made massive expenditures on a...oter i tification project which vere never reported on their INC

Ve UIS-exendd substantial sums to produce stAtevle t e1 * .hs-MAC apparently completed identification of vo •
,14 andthen gave the extremely valuable gsld~t "11t, t

1.6 e et, stt "

, t U.ttteetransactioswr s~...... disclosure reorts.

U.+ use of this failure to report, n o,, ... h. cot&' ofAU4C> thi otar identification project; but an unfrtakj*m of t stSoa ~d s y cost a quarter of a million doll inMM , t . UmP
thelitaswouced and given to various GOP campaigns were "Utreoted

.0. :1*16 , contributions, so the precise value of the hints is alas

There is no question that the value of an enhanced voter file listis substantial. By failing to report costs associated with thes highlyvalued lists and failing to disclose their donation to candidates'campaigns, Respondents have averted campaign spending limits Adisclosure requirements, the two fundamental requirements of the I .CA.

4. VnAuthorized Use o2f VolUnteer CAMnaignSerices SNeNIo
a. The NRSC also paid over $150,000.00 for a series of mailingson behalf of the Conrad Burns campaign, and then tried to conceal thisexcessive expenditure in the guise of an exempt State Party-mfunded

project.
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State Party reports reveal that the NRSC transferred thomanf oldollars to State Party bank accounts. The transfers coincide wit theState Party's Payment of precisely the same amounts to the professiolmailing house of James R. Foster and Associates of Carrollton, Texas(UFoster" ) . These payments were for mass mailings done on behalf of
Burns.

For example, the State Party received $6,879.00 from the NRSC onOctober 7, 1988, and wrote a check to Foster for the same amount on the
same date. Similarly, the State Party received contributions of
$32,110.00 and $4,956.00 from the NRSC within days of mailing likeamounts to Foster. I Conrad Burns Got Big Money During am aown,
Livingston Enterprise, Mar. 26, 1990.

This pattern reveals that the Montana Party became merely a conduitO for the NISC. As the Merica complaint notes, the IRSC exercised anextraordinary degree of control over State Party accounts; fund weoretransferred into and out of State Party accounts without prior zovalor even knlda of the State Party chair. At the IRSC's direction,funds originally reported on Schedule F as coordinated expenLtuvete0 Changed to S le B 'operating expenditures' outside of the. ...laiis; transactions were directed to be identified as Nvolunt'!, PcO the State Party knew full well that they were not. fft Merica
Comlaint, at 7-8.

The State Party was thus a tool which the KWC used to os esthe limits of the FWC&. The Montana epublican Party reoe ved a
V-r of f2442~ froma the- =SC. as well as $41,r954.00 from t0he1W U0740baLNational COmittee- and $44, 000. 00 from the Colorado Republib.C77 mttee, which was then used to make illegal expenditures on, behalf .Conrad Burns' campaign.

b. The MISC has made an after-the-fact suggestion that Itstransfers to the State Party were for 'party-building activitie., It targues that its transfers only freed up the State Party's own meeto
be used for political mailings. This argument defies logic.

The exactness of the amounts transferred -- the payments match thepayments owed to Foster Company precisely -- and the fact that nearlythree-quarters of all money transferred from the NRSC to the MontanaRepublican Party occurred between October 7 and November 4 of theelection year, reveal the specious nature of this defense. Moreimportantly, without the NRSC transfers, the State Party would have hadinsufficient funds to make these Burns Mailings.
c. NRSC officials also claim that these "transfers3 were legalbecause they were exempt under campaign finance rules providing for

funds spent in support of volunteer activities. However, the sectionsof the FECA authorizing such exempted expenditures, 2 U.S.C.
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21431(8)(b)(x), and (9) (b) (viii), specifically require three criteria bemet in order to qualify for this exemption: (1) they must be addressd
from a list owned or generated by the State Party itself; (2) volun t
have to help distribute the mailings; and (3) the State Party has to use
its gbM money to pay for the mailings, not money transferred from the
national committee.

In this case, there is no evidence that volunteers were used for
the mailings on behalf of the Burns campaign; the repeated use of theprofessional mailing house indicates the contrary. Furthermore, the
pattern of NRSC reimbursement transfers for amounts identical to thepayments made to Foster compels a conclusion that these NRSC funds were
specifically for the Burns' mailings. This conclusion is also supported
by the fact that without these NRSC transfers, the Montana Party wouldhave not had money in the amounts remotely sufficient to cover the cost

Sof the mailings.

d. Finally, NRSC officials claim that, because these mailings
- generally benefited all Republicans on the ticket rather than only

Conrad Burns, the expenses therefore need not be allocated to Burns-c' related limits. Copies of the mailings themselves, which I have
attached, destroy this defense. These mailings benefit two candidatesCO only: George Bush and Conrad Burns. No mention is made of any other
candidate.

Nr

These same Bush and Burns mailings contain no authorizationC statements as part of their disclaimers. They state only that they ,ere
r paid for by the Montana Republican State Central Committee/Victory 's.

However, pursuant to 2 U.S.C. 1441d(a) and 11 C.F.R. §10.11,whenever any person makes an expenditure for the purpose of financingcommunications expressly advocating the election or defeat of a clearly
identified candidate through any broadcasting station, direct mailing,
or any other form of general public political advertising, a disclaimer
must be included. Moreover, Section 441d(a) requires that a %Mjas
disclaimer be placed on all direct mail. ftS FEC Advisory Opinion 1988-40. In order to be complete, such disclaimer must state (1) who paid
for the communication, and (2) whether or not it was authorized by the
candidate.

The omission of an authorization statement violates the Act. Italso denies the public the right to know who is actually responsible
for an expenditure, and, by implication, to whom a candidate may feelsome obligation, if elected. By evading this most fundamental election
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law requirement, the NRSC and its candidate, Conrad urns, attempt to

avoid being held accountable by the people of Montana.

C. Excessive -ParFunding of -PublOicl Finna aiin

The Montana Republican State Central Committee mailings also

expressly advocate the election of George Bush and Dan Quayle 
for

President and Vice President. The campaigns for offices of President of

the United States and vice President of the United States, 
however, were

publicly funded by the Presidential Election Campaign Fund, A 
26

U.S.C. §9001 " am-

Under 2 U.S.C. §441a(d)(2), the national committee of a political

party may make expenditures in connection with the general 
election

C: campaign of any candidate for President up to an amount equal 
to S.02

multiplied by the voting age population of the United States. Wile the

national committee may delegate this limit to a state party, there is no

tevidence that the Montana State Republican Party ever received the

National Party's 1441a(d) expenditure assignment.

in the of such asst the Stat Party was not .Atl.d

cO to spend any monies on the presidential election. teca s h n ana
~ Repulican Party spent the entire limit of this authorit itvelf vith

reapect to the Bush/Quayle campaign, all additional expenditues by the

S nontana State Republican Party constitute illegal excessive
contributions.

In this case, the portion of the expense of the imass mailing that

Smust be attributed to the Bush campaign will exceed this overall

limitation by approximately $75,000.00.2

PThe NRSC claims that this violation of the Act is also exempt under

the volunteer campaign materials exemption. Once again, this
must fail. These expenditures cannot be exempted in this way b,

as explained above, the facts surrounding these mailings do not meet'the
necessary criteria for a volunteer activities exemption: they were not

carried out by volunteers, and they were not paid for with State Party

funds.

D. Failure to File FEC Reorts

The NRSC failed to file copies of its monthly FEC reports with the

2 Of course, the presidential nominees are prohibited from

receiving any direct contributions if they choose to receive 
monies from

the Presidential Election Campaign Fund. 26 U.S.C. 59012(b).
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Montana Office of Political Practices, as it was required to do under
the FECA and FEC regulations. 2 U.S.C. §439(b)(3); 11 C.F.R. 1105..
The NRSC's April 1988 FEC reports were not filed with the state office
until February 1990, almost two years after the reports were first due,
and were only filed when Montana Political Practices Commissioner
Dolores Colburg specifically asked the NRSC to do so. I have attached
newspaper articles documenting these violations.

The most fundamental element in all campaign finance law is
disclosure. The NRSC's failure to disclose these expenditures to the
people of Montana means that no one knows how much the NRSC spent on
these projects. It also means they did not know how heavily ConradBurns was relying on this one source of funding until after they had
cast their votes in November of 1988.

Failing to file in a timely manner enabled the NRSC to avoid anypotential controversy over its activities, and allowed its U.S. Senate
"0 candidate, Conrad Burns, to escape accountability as a party to those0 activities. This modus operandi is so pervasive in all of the

violations enumerated in this complaint that it appears to be an end,, as
c%4 much as a means, for their activities.

TX. BUUL aadlnd Beatmn 441aM)l
In January of this year, the U.S. District Court for the Ditc

of Columbia found that the RSC's "bundling operationsM in 19.8 ....r in the VRSC making mesive contributions to twelve senate mmd Si
a Con Cause V. FEC, 729 F.upp. 148 (D.D.C. 1990). Acco-L-gtthe erica complaint, the NRSC employed identical bundling operatits in
the 1988 campaign in Montana.

In fact, the Burns campaign received $172,378.00 in the aqgzeato"hor over 20 percent of its overall receipts, from funds earmarked
the NRSC in this illegal bundling program. Attached is a chart
from FEC reports summarizing this activity. The FEC must take
enforcement action to terminate this illegal NRSC bundling program, and
to enforce the judicial mandate of Common Cause v. FEC.

F. Violations Outside of the FEC's Jurisdiction

I note here for your information other violations that will be the
subject of a separate complaint I will file with the Montana Office of
Political Practices.

According to newspaper accounts, GOP campaign officials have
confirmed that the NRSC provided Republican candidates for statewide
offices with voter survey results to help plan campaign strategies, but
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om0plation of a voter identil tiovlist s doneunder t

servision of mURC officials, and was carried out with national party
funding, according to Ilwood nglish, Burns' former campaign direcor,
and Terry nerica, but also went unreported. AM McRae, us,& ional GOP

Paid for WMota Pa.ty Lislative Survey, mma . Montana law requires
comittees to file contribution and spending reports with state election

officials when a committee has attempted to influence political races.

MCA 113-37-225.

As previously noted, the NRSC also failed to file its FEC reports

with appropriate State authorities. Thus, URIC's efforts to conceal its

activities in 1988 in Montana is especially egregious. It avoided any

disclosure of its state activities to both state and federal officialsC4 and thus avoided all political accountability for this activity.
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Much information regarding the facts of the GOP *Xpenditures
surrounding the 1988 Montana U.S. Senate race is still absolutely
concealed from the public. At a minimum, I respectfully ask the
Commission to obtain and make public relevant documents that immediately

should be disclosed, including those in support of Mr. Terry Merica's

civil complaint.

In addition, I request that the FEC:

(1) Conduct a prompt and immediate investigation, including an

audit, of the facts stated in this complaint;

(2) Enter into a prompt conciliation with Respondents to remedy

the violations alleged in this complaint and, more

F



lzta~tly -to ensure that no further vioulais 60ur .~ n
i3) Impose any and all penalties authorized by lav for thefiolations alleged in this complaint.

Respectfully submitted,

Speaker Pro Tea 
Montana House of Representatives
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meSen and citizen of tho s ut* of ontana. eoida morion vas

torzUe1y employed by the' onta Republcain Party m an
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weisd ~a ofthe 96004a~ Parxty OrWaiation
Montana. Is. Campbll is. rpioIblet, vith limited exKcptions,
for the hiring sft termination of employment of appointed
officers of the Republican Party, including the Ixeoutive
Director, and all paid employ... of the Montana Republican
Party. Ms. Campbell presides at all meting, of the State

Republican Central Committee, Executive Comittee and all
"epblican Conventions. I. Campbell appoints all comittees,
I mil.ding a portion of the EXecutive Comittee, and is an *x-

9t-ioo amber of all oltte . . CaNol repsent the

awl 40aa ft alop-4y bsls all the

t s nomiats or selects aI candidate for *leoftion to am7
P•ee Offloe, whose name p on, the eleotio ballot as the
candidate of such asooiation, omittse , orw2aniatio0.

5. The Defendant National Republican Senatorial Comittee
(MRac) is a political committee (as generally defined by 2

U.lC. 1 431(4)(h) (1982)) organised specifically to support
Republican candldates in elections for the United States



V atioa 40pbAi-6,

19nio suap efnoft. ot Federal _ftF*blitf senatorl
Canidae-in cieftain states# including the state of montana,

7. The Plaintif f TOMr Merloo was hi~'ed On or about
'Doee 315, 19S71p bY Defendant* to srVe as the Executive

M0teo Of the Montana Republican Paroty.
*. Aricle i, Retion A, Of the State Party fules of 'te

Poar% t i et"e:teps~to fIaotv

9.

mare not
Camittee

111101 a n rf sel e Usis
W*Q**"w at the £ to iemploymenIt 0_sal efksc duties4 asMY beasiged to him rU* time to time bythe ~Iran 0

Teterm Of employmet for Plaintif f Terry Norioa
etout In "etail In the minUtes of the Executive
asreuired by Article XI(A) of the Republican party
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~ Ptty Paintiff Wodeserie Vag the tiwt@4ia so *1 it

hous, and records find te individual Wap~il*fr plot

the "Vorts of Rece*ipts a"d Disbursemeflts whict vete submitted

to the Federal BUsotion CoNSisSi@n. (7.3.0*)# 60ad the Montana

Counissionei of political Fract ices

12. Soginning in Kerch. hISe Plaintiffs Terry Kedia and

No Ida Henice began to question the legalitY Of certain

contributions, expendturos, and transfers of campaign funds by

the 3635 in the Montana Federal SenatrI&I e1SIAGMS

23e Fo examp.. a Ha61. 4 m a"' bow hld to

~"

activities

24. un April. 1S. covey TAMo a hive, du~ot to: the

prior Ipro of the lm#c 'to Seu~a*th tn~ im

activities.

150 it becsme apparent that Corey tane was cons ideing

funding methods that would cirowen Natana xlection Laws

regarding corporate political oaupaign contribUtions.

16. Plaintiff Terr Hotica attempted to persuade Lante Of
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, : ,or - :.

DU~id~tts C~b11,sdWetg but Sdt o mdbs

- business and to fbe .ptimisti@' Abftt e's p'We't.

Aordingly, Plaintiff terry Heria rfeed the matter to fr.

Ward 8hanahan, legal counsel for the Montana Repulcan Party.

.6. During .the next several months, plaintiff erioa

continued to express concern regarding the &otivitbes of Corey

Lane. Vis concerns apparently proupted a July 11, 1963 letter

frm Lane to Defendant Prestige in vhich Lane omplained that

CO his '[ajotivities in Montana have been seri usly Unared due to

the ntana aOP oxecutive Director, TOrry Hetios.

19. Duing this sms period of trn, *!p PRC f71" "ntly

:d 'ik ' .w: ........... : t t asid omt O h
!the

/nf~m~ oen d ha Delef, dbt lntnses oor/ton d
teVarious traknsations that took place mft t aes h

stat Repbliaraty anm that the Notu iywas tobply

bedIi used as a clearin house for URIC_ t*U atIlw upon

information and belief, certain transfers, oontributiois and

expenditures by the MRBC violated federal election laws.

20. Plaintiffs again questioned Defendant Prestdge on the

legality and propriety of her actions. On each occasien,

Plaintiffs received phone calls from Defendant Campbell vith



• n @llnd his a *feo*ta ilg. :obsttuctiO i, *onet,4 '

bitch.Q Plaintiff uibeeuently received a call from Defendant

Canbell instructin him to ophLy vith Defendant Prestidge's

21. On soveral occasions, Defendant Prestidge called

Plaintiff Terry terica vith instructions to vire transfers of

funds to 7.1. roster Ceapany for direct mailinge handled on

0 behalf of Senator Conrad m m. In one instance the amount

r La byJ+ Defndant Prastdge Wa afor. 0OO. Plaintiffs

y uy and" 1 I " 16rs" , a vars their oseceaorever Wo

vow) to ~ew g ~ gn

1"41, it7oftbtse tUasftro anm pamns

23@ 2* is ,AUgust It"#cran epansweesd n

differences" Ox~rossed, by various proswith respect to the

activities of Plaintiff Terry wricao This matter was disoussed

at the Montana Republican State Central comitteo Executive

Board Meeting on August 2, l988, in olena, Montanao At that

meeting the Rxecutive Board unanimously decided that the goals

and requiroments of the Board were too unclear and indefinite to
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24.0 ft spt le or a,, IMS a 1 m~~ of Ywas

*U~Yet yeks drafteid by Couneel, to the Monitana Aepublian4
Party to *clarity the eMpoyment, duties and repnibilitia of

the Executive Director...

25. Defendant Campboll did not discuss the terms of the

Memorandum vith Plaintiff Terry oerica, and thus, the Memorandum

renined unsigned by her.

26. One final dispute arose over bills totalling $24,000

frm .7it. roster Company that the state Vpubl.an Perty had ro

do Wetation, to acntfor theepedtws Pla A*f u'apis

0:, ftc
+~ ~ ~ ~~~~ j I'li+ 1 k I r++ *+ "+"+ 1+++k++ +++ . .

epdturs by the tat leubltoan P" L-on a '5chedtl. l1

ftmittes or Designated Agent(s) On ebalf Of Candidates for

Federal Office') an required by federal lay. Hovever, Plaintiff

Neida Kerica vas directed by Defendant Preatidge to use the

"Schedule 30 form instead. ft this fashion, upon Information

and belief, the NUC was able to avoid federal campaign spending

p .;~i+!'._
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tagardig fth4 Water.

30. Prier to subuitting the second q9aatUe Mi hftpot

(mid4une of imS) *Plaintiff Mal". Noeri was instructed by

Defendant Prestidge to use the word "volunteer* for certain

identified transactions. At that time, Plaintiffs wore

unfamiliar with the reports and relied upon information receLved

by. Defendant Prestidge. In retrospect, and upon Information and

belief, such entries violated federal eleatLon laws and allowed

the WMC to esape the spending linitatos i se by fd

law.

31. beaf ti th 014141 ti n to f t hbea io

the lioI and vte af by efldOo@ z

Pret. tot uthonye mtsan, PM5*1fE dHrOwolv Uw

w et uu o inw t t

32. Cio Nov-mbe 3g lf Ward ,haesar vrt* poer

lro"tige to caution We about thculary f er *lat.w t

onehalf f the ovUsntat fudsa on a moutao
Party and also aso Chairn of Yiotovoy'S1U-1l8 I
want to caution you about issuing directiVes to the
State hecautive Director and his staff without proper
authority*

This cautionary note Is particularly aprorae with
avreect to the moeetof funds, in and caut of our
sa accounts and the Victory-Ill acco-nt

We have been trying to give you full Mooeraton to
accoplish your objectives. But at the se time we

S
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the National Presidential Cnit m the. Vatiu
Senatorial and Congreesleial Ckieittoe are *vat, 6t
the week and fragented nature af the ontana petyorganization and use it to their own advantage. Ferexamples

(a) They routinely roach over the state chairman and
the state executive director and deal directly
with local county people.

(b) T kep toer a,,n cnidntil, and the$a*otrioom ar oen the last to find out what
they intend to do, until after they have already

done It.

(a) A Treat strain Is created by
seaians of these natow

people running this endofth

~Itt rhe ambOfA- w

knowedgeof theV chfatma*
ohianery the executive G e s aA. d
obkean are expected to NO e,+ ' la

inee t party XWXI ito,_W
that they vonI t vio to aeuv-e
holders.,, It remains to be seen upon audit, how
We vill tare this year.

34a Thereafter, without good amuse, by letter dated

November 19, 1908 Defendant Campbell terminated Plaintiff Terry

Notica fron his position as Executive Director of the Konan

The otectiVe date of the termination Was

~t4'~.

'M-- Ila" party*



pzovided with two v"tm veras Pay' an cebr i5, Me...
37. Defendant Campell later reneged On bar promise toprovide two weeks SOVesrance pay* and Insteadt condLtLonedweoeipt Of the severance -par on tho execution by Plaintiffs

Ter and Neida orloa, of rel les of liability. In a December14, 1944 *memo lettr," Ward Shanahan infored Plaintiff TerryKerica that m(the obeos dealing vith 5evernaem ay andtvlot hodn which Include peaerne pay YWe not aied.SIigat, [aiIbe~lj asked met. toll ylou tha t ila villing to

.. .'Oft

that time prWided vith the sevekaae aheoks.

W m S ~ L f j t M Am fl
39. Plaintiffs reallege pIragraphi I through 3#.40. Defendantso termination of Terry Kegicai employmentwas without Cause and in retallation for his refusal to violatepublic policy and/or for reporting a Violation of public policy

and therefore his discharge was unlawful.

10



42 * Plaintiffs reallege aWNamsIthogs.

4i.toleraul e f te ftu tion created by the Defetintant.-
intoerale cts PlaIrtit Veida Nerica was Construotiv.1ydischarged from har employment without good cause and inretaliation tor her refusal to violae, public policy and/or forreorting a violation of public policy and was therefore

unlawful.b

44 * As a result of Defendants' wrongful. amdut NeidaKerica has Guttered dama"". in an amount. to be pwve at trial*

47.0&N ta~t= as 
M ~ amgs aintigte

in anr a"Mot to be aeem t, trial.

WHuuMzzIJ=011m, OF WN1tz01. Cgg~yg- xj An W M
48* Plaintiffs reallege paragraphs I through 38.
49. The 'UsC exerolsed such dominance and control and wasso Integrated With the Btate Republican Party so as to hold theNRSC liable under Montana 1aw for the wrongful discftarge of

11



5. b.relemee of IAbility 410"d b Pleintiffs fttay
and 116id4 Herios ane Void and null ter lack of consideration,
ooewIoin undue influeno.. duress, ompulsion and are in any
event contaw to public policy.

WRRZM"s Plaintiffs pray that they be given Judment
against the Defendants for their damages, in an amount to be

ptOenat trial, together with their costs of suit and
reasonable attorney'sa tese. Yurther, Plaintiffs reserve the
opport1nity to am this ooplaint should furfter discovery

indicate such Is vawrante.

E6~n*t~ie ~y ~ai 21 ias r 1 "by

ftyuey at"J

1qr ~35 soth -6rAM.

12
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Allegations touch
state, federal rules
By STEVESII3LEY
Tribune Capitol Bureau

HEENA - Republican officials
may have run afoul of rare and
federal campazp-flnance rules if
allegarions in a lawsuit filed aaing
them Thursday are true. state Polt-
ical Pracaces Commissioner Do-
lores Colburg sad.

Colburg said she probably will not
launch her own inscigaton since a
dismct court will son out the de-
tafls. But she said she wil kep a
close aeye what the cort dos&.

Rnwessma the ofdera
Visi Coow-ii:cvme o be

reached for COmmW
The suit ~lee tha the N4datoa

Utan Senaoral CommuaeemC tle to -vme federal
spenint UiU for Senate cam.
paigns by fn" fst.roug

the donanaReuilan Pryt
help Se. Conr" un successl
1958 campaign.

The sui Was flied n ditict cout
in Helena by Te M min former

ld thedpMe O fort Ndelo-m
tiv eereeW -?.... :-+ :

: -1 -+ +
a '+ at ++ ...........

U e a- !3 + -.Y

Rules:
FROM IC
questions about th
finance pracu.

Th7y said a NRSC
Presndg, -on seveal
snuaed Me.ica to tram
the JAR Foster Co.
direct mailings on b
Burns' campaign. Tb
were told to drop thi
they questioned the Ie
transfers. The Mets
Prestdge instructed tb
FEC repong forn s in
to help the NRSC avoi
spending limizts.

For the 1988 Senate
appears that FEC rules
par-isan caMPaig cO
spend more tan $922
di date.

Records filed with (
flee show the Montan
ParTy had total receipts
in 1988 and disbur
5497.279. The party g
tons of 204.429 from .
as S41 i from the Re
tional Commnee andS
the Colorado Republica
Commirte.

The records also shw
*SIOSAO was paW d
& AuoCiat f Ca-roef
irutand that dlose

Colburg watcheswMs SpentO opump OS
e campaign- occasiom. The bd

wbethe the Iork WW- dOWs IWt
offiscial. An

occasions in- Stae ep. DUmAi n W*%
afer moneyo BIlaln who "M 'ANW
in Texas for operselo and-
ehalf of the camp saw the

said thy su pam mdid e
issue when Burs. He said theO we

gy of the than hafa dowe. atn did'p
u also mid toevyvoein41Ot amlwf*
em to fill out arged to specific demIe bas
certain ways issues i Which te wM Mer
d the fedcal estod.

The Bwurns's haPPd low
campaign it rial canneL Debbe saUM, S&th
ddn't allow GOP emea pedi ed do-_

lames" to ulb mithe N Id
00 onaan- ma aII'~ d M I 3m

and the sw pim bemee It be
.olwburgs of- been doe thaWWbeWt
Republican " tW d me We hued Wdf
of S514.46 .Xi=,IY JbS~tk."'bee

semenm of Rbb W t gs llbe-pWth
ot concib- court to decie IMweSS
MSC as well wrg WIt the peCMe -. .

publian Na sowlidge it waM't a
n Campaign He osaid his ft
v the? about

- ?ft

7 7



A-Ms lied rt's Vlr
11111 VH A - I' 111 lawt' CSE'nIk"

t-sgty filfed*I .I ill ittiy tart"dhmgo
10- WINas %%ewir.ty tesi becme he
qsei.0 1hwitl " frilen Pl.at V an.o
11it#l:C ltcIMahICasl SeamlaI

hi tIsk 11)kek1 Cisua t s*. Teary
t-sara Wie.IWh WAS GIVe-s by stale

t-.1"tlue oil- low."lnme aIncIly low

IS-~- i wd sfld I~WIUI" hiIe Melt
-190. lo .00 "e ity. voelvU," Mhe

"m oi." esesimltr'ff".ge ilIAnu,

... ~.eailr~ t "Piml" cauqsla

I sInt fli ft-ismt eve h&I'ka
en0 lki mite IOPda WMe ws go

v. "III u i b bet lhertlimmd

is.' 4141 11141u4111*".si I"Os.-
1!-1. wh'mems n to- m

Upw aiaio# 1-1Cl 11111111A

"W dsmm4 *A OeaV* my tmA.

Wore'.' 11- Afi Seept #Ai lFM of

I 1.01 Over me loutt' am
Sol ft-Asmn s p oft hamft CflM

sa er gw I lmmmt Usiam""t

11ok %-wm.In fselfro in the attfmau
I-t IS-44 "Itw'lete % ghjpetw",
.6 4 avleM.etas hlmlca b asgwsm* th

1". 061din,g h ai hI"" .~' the 14W
evt 10"011- " fietIat~smd' emmmdOI

fiu'liet. I " liv 'e afu

PtlI lo~iviam rNuslg us lail'
*It- an1I'"d ism. bm'fnwom Men

*I *- .A loput 1. f"0 ah losenIp

ch-it m% Lowit #.4 ivepestla aveg
Isd..'.t Vessel@ ~elimea Ilk" aaale'c1
00-4-00 Ilk COVOies leilahat Coirres
teit mase; C-Atf. tewan M11 c"leil

'I

was to 6.~e mmIt hb ewaim
'""Wied t

owffsmS smsf vrclttmqmid

ease twas aipe tmrnupjefrma
11 wagf etreeIll n ORwMamof

flp trIm esArt-COag - Wmil the'
kmeselo Polly wast ""AsI heks
"aes as a clesrlthemasse 14os.' ae
thetial .'niltlee) rmaclm

%nmw III the f~necal mdhiy vivo-
thsed teentoer $cth low, the Wmi

ew"Mls~asp , al moell a l 4a

INOMe in sfmm ain u *

P.Me I &m a w Me

,~
"Di m wu

noewww yoelwOw 11"J".
ham " mime id a heilll m

C Ml sv'.EwceOWl CMiqWA-

1w mevit4 O saea Piemahaw

"sI ".@. thist rhianewy. me r.'~
ereetive diseslem. sud Owm ointl
COOmenai noe ealp~acu tom *0e ~twi
in the hilvi.et' O4 patty "Iy~ VWt
mint sma assensece ohm they wumel
taruinme the Witidm *ssck boldvorse
Ids "emmA04tsed.

061"" s cid let wilt wme. fed
I "less a "W"1% tlr.

RWtian" asem$ Jaqmefllm' ty1V gIterlea smweeaser. wold mm
reumumei lsas lam sMlt.

I lit. releiqeahit miles tIr legal tees
s nal setlIMd tieage I e rem

0 rptle1w mmgte lfiir lust&Wke wag'.
It (tvi'z Rtaid pamlike dowmen aoe
0 masyheaSMogh.

foine GOP xied I
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wa*~me~a mims PON*~sm-; ea yetmamd -WNf
.... mo- the 's"vmV do ba,

bete cited are calculted apig alarn
11W Ws ovedy ouinwatle 0e -eto
with. my pence diviidend b Ill*su.

ry." that Dec. I memo obstj
The brouhaha over an ostenble

penn iividend, ironically, is ramis.
cem of Weinberger's muchciiid
c.tive approach to derem amcount.
ing. In early 19$6. he excited derson
mong some budget specials by pub.
lshinlg a chart that compared the de.
panmemns extravagam 1911 oryemr
spending protectiom for Iscl 192-6

,ith ae it de

- lb low 1145be
ahn,, ly,, P eatap ,, h d ied

"to cal the 5130 t o pae dl
id"l is WIWLk. 05 b "chn 7"a yn las 2
nmila because you idhnt wis the lSt-

Congress may go beyond the Bh
Administration's budget suiins
in seeking deeper defense cuts to -
nance domestic needs, of course. 8u
legislative coalitions to slash ovier-all
military spending have a way of foun-
dering in parochialism. Mont Mere-
bers. after all. boam projecs in tbei
home districts that could suffer in at-

ORdin o be cult *W tid4
"Ms thus my be pl-utl natonal m riy pO t. bus

senm Wr I=s fm e oilcay.
For that reason. House Amed Ser.

vices Committee member eorge 3.
TIocM ekwe. D-N.Y. who ld a
fight last Year to secure 5.6 billion for
moR Of the F-14D Navy lighten man.
"facturld by his constuents. despie
Cheney's deons to cancel the pro.
rm. Mid. "1 suspect defense spend-

ing win continue to declne but I don t
"pO any large, dramatic dives." 3

Using the Election Rule Book Creatively
By Jmw A. D use

On Eecteio Day 138 is en imnl
Reptulican Party menoenaa dmi,
Wod & 9idm 1d .1 dram*f le.

so d to the C"':asaseGOP.

a:itm0 Wuel '110

0601 !,p~ 1n b14

tir dhueA IC
SUmlens memo is amon d is.

fomAAs fow i a m fo -
chare " tht w bd be de
" F u Judtiat lt I Corn by
'remftwm * a r mtW"&kTerry Meia the emrnr easentive di.
reclt of the Mot a GO Hb Sis.
which was Ble ait the tats paty
also names the Nationil Repblican
Senoril Commite (NUSC ia de-

The suit charges, mog other
tlings, that comribution d expendi-
tue linmis established by the Federal
Election Campaign Act (FECA) were
violated when the NRSC used the
state pany as a clearing hee" fW its
"masaio"ns" Memca aleged that he
was ired for complaining about these
NRSC actvits.

"AN I can say is it is my mdersland.
og that everything that was done was
done legally." Charles E. Erdmann.

the new Montana ste party counel,
ad in m inerview. Meuca had bm
GbedEriasaI. b cause o b

Th, detib of bow tae Man

-Iwa lnm mmW dam.
a"tol ty to n aft 6Ib 41,.
and s to as ebow* at fta

q% hoted Smndid s ise boKm dWIW

iifil - m - n u of bon 60
MW e Hftan GOP stndm 4i.

W1ge NRS In eds en". sed-u "
ty s fi i ther -

buta~ tin them" bardm.
micans amout cs fti amy un h

Nb o RSC wee e MW me*

fm or no como to so" lW-
tien. GiV the committe 5e'sm so
fI 'sm in asinh there we likely to
be more such tamsfe d.ng the 1990
elecioe sem.

Reports Bled in Washington witk
the Fedena Election Commission
(FEC) describe the NRSCs assimanc
for the Montana GOP. Of 606.12 in
receip s reported by the sate paIty i
1987-81. about a third. S204.429. came
from the NRSC. More than hal of
these funds were transferred in the last
20 days of the campaign. The Mon.
tana GOP also received S41.936 from

the Republican Nationd Cm t
and S44,A0 ft d Calora Re.- Party. Cenbmet fe uds
bm tum •m panil
2moumed to d c a tf sa t

pn ui~der FE tl

pity its at i0

diS pt udt bub

alge ote rityes, heuiml u

m stae sSj 1 g th my', eem

i Os a mh ud-

ndtled eapdnslsu en

an 1eu88, aidMes. atid*the stiie
elc tion m1sigu aped tft t"

he eray. vo tgas pa~NRShemte

,pigs a eost.4.imneJques
(COA). or h2A 3e OI.
whchever amunt is lpger.o

That cdinate d eapnx*l .
in Mot in 11 om SWeIM n
most Senate ces, e national and
st parties gave the psy-s Soent
campaign conutittee their ahoriy to
make cooinamtd expenditures. Tm
in 1911, in Montana the NRS C"ul
make- coordinaed evqenltura in
consultation with the Bursucanapaim
of as much Us "2.220. Report Bled at
the FEC by the NRSC show that by
Oct. 4. the NRSC had "pn pracia.
cafly aM of ins coordinated expendi
tuares on Burns's hehat.

On the very neat day, the MRSC
sent M$1.000 to the Mouana Repubh.
can Party and iet sending mosev.

26 N4ATIONAL JOURNAL IaA~W
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L-,m,7 . h elIN dw
P yiss L Fo.

110e1M l.Ihm
Teas., Which hed

Wkr Wish blfund amm.
'behtthe st with pro.

haten and brchut. In ome
the cheeks "um the NRSC

the at party wer for an identical
jiunt that the state party owed Fo
wr. There was a S6.179 transfer from

the NRSC on Oct 7 to the state party.
which. on that sane day, -
5&879.01 to Foster. in another in-
stance. a 532.110 sate pary payment
to Foster followed b. two days a check
from the NRSC to the'sate party for
that same amount.

Though this kind of pattern could
suggest that the state GOP was being
reduced to little more than a cndidu
for the NRSC as ,4etca suggeted,
both Republican and Democratic po-
fkical ies said that if the maillap
meet catin standards. a national
paty cam get anwd the FEC's co-

Aditad expenditure iits.
SM*dl. the mrisul comuitee

cn pay f6r such top as vsaW
.ppia.rem anded omfe paq a.r . ftinAe up fdb dt 4miM
- have amed tOm amts ay

br mu005 Is hdt a --l l iu the
lw? YeaLs t a.lfumgr MNISC s de
a" t , me bob am *, tube
advOoant f'~ NMet* sa a *,1IN61
leg t, s m -doser.h
waser in oil y an 144Mpesmvto
wire pa me to FesWt r " 4 Mectmaiiap on behof Burns."

Under FEC rideli the mailimp
had to meet three criteria for the sae
pasty to be able to pay fw them. Waes
or brochures wold hve to be ad.
dresd from a that was amag or
generated by the state pay as op.
posed ::. for instanmce a comercal
list of American Express Co. card
homers in Montana volunteers would
have to be involved in the mailing pro.
cess (stuffing envelopes and the like);
and the state party would have to use
its own money. not funds transferred
from the national committee.

James R. Foster. president of Foster
& Associates. said that all of his work
for the state party at the close of the
campaign was "noi-allocable volun.
teer-inensive ar" that advocated
Bums's election. Foster did not know
who owned the list. but he added that
he did not think it violated the "com-
merciar' standard.

But a review n( the state pany'

FEC repat ndicates dt the stm
paty my nt have had sufcen

nd& t pay fo nmalbmk an se .
even if the NRSC picked up al the
other expenses dthe state pairty at the
end of the campaign. On Oct. 1. 198&.
the Montana Republican Paty rm
ported having 344012.50 cash-on.
hand, and through Nov. 30. 1988. the
party raised aa additional $90.849.49.
That coven the payments to Foster
during this time. S109.553.01. but not
the state patty postage bil of S72,569
for these two months. If just half of
that amount went to pay for the state
party's two permits that were used for
the nmilin8p Foster prepared, that
would exceed the amount that the
state pany had raised on its own.

The amount of congressional cam-
pup committee fbnds that Ad their
way to stte parties is stiR relatively
smal. An FEC tabulaton of the
NRSC and National Rep ic ON
pressional Committee tnsen to state
and local patties in the 193 eectin
cycle added up to $1.153.1911 The
RNC Uaed S4.03463 d the
tt receipts reportal to te FEC by

thme GOP groups wal %GI.520.473.
Accordlng to FEC raerda, the Demo.
crotic National Committee sent
313.e04.609 to its state and local per.
ties, but over all their receipts were
less than half the Republican'. The
Democratic Senatorial Campaign
Committee (DSCC anid the Demo-
cratic Congressional Campag Com-
inittee transferred 5263.225.

With the NRSCs proven ability to
channel money quickly to (OP Senate
candidate, from bundled campaign
contributions and its potent fund-rais.
ing machine that can spare much mote
money for state parties. the DSCCs
stff in particular thinks that what
hapned in Mntzna in 1988 should
be a warning to lethargic incumbents.

A DSCC analysis of the Montana
race concluded that the Republican
had come up with an ecme cam.
paig straegy based largely on "Stheir
foridable capability for mobilizing
large sums or mey in the lass few
weeks of manPsip In a mall sme.
they am move sums severd tmes
8reT than the coordinated eapendi-
tore im tat Stae.- a

?'dAIlsi~J~5 Jf)t'P?~AI I e..'v' ~'?
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A
ga :0 to .. •-,-.. Mad: - ,.

rns apsp rently broke cmIpalln Iio ""
laws when It failed to file n ing rt for

::vbicnspection Withs the state..-
_- _ . ,'";i"The National lIepulp.n

j 'i ' .~' ; 'Senotdrinl CommIttee I "1 Natonal Ji ouied $91,315 Into Ohwns .

- GOP.campalgn In I to..
cover Imedia and niailn .,

I group . expellseS, ccordilig to dis-
may face closures filed with the Fed-.
fines of .'" erNl Election Cnmilssion in

erm Washington, 1.0. ..trile@. i: Out the NIlSC failed to "s.$91, 0 n ile copies of the montly ',
doto0 ..-reports with tle Montana

111'" %. Office of roliticl rract"ceaSIt was reqired to do

, wl~ia~era laws and elect rles.. '. ,
Political Practices Commissioner Dolom :I

Colbrl sold Wednesday she will llklly cornier
with the Federal Election Commlsson bore
deciding whether to Investigate the apperen

Federal law, requires political cmmltee-
':to le ependiture repots for cungResu

._AIdeWIU% the Fedea lcm e on
wpt the slate.flce of Vel"1e

---, hea Wrs t reorts, w d ue"l-
Cthm~neyhued, uld q~ wers t lhe

:-IIL
' 1* 

"  
" " h t "d.

i io tr the federal 4 ifll..
Pll 1W= dinite sate office dldpto r d

Me nlil lad month, almost two Years
aftertthe first reprt were due.

Co"lw sad thilre" woreort de.
Violation of the federal campgui finmc

laws amrplshble by a fine ofup Uo$W~f
or twice the amount of expenditures thast Went
iunreported to the state.'t

Stae lwsays failure to report campaign
;finances can carry a fine of up to $ or
triplhe amoult that was spelt In violation.
I1Bill Canfield, attorney for the NIISC, said in
,a telephone interview from Washington.D.C.,
tlat he didn't know much about the case be-',:

:cause he wasn't employed by the comittee.
;in 1988 when.the reports were due.
,.. Canfield said the committee's lawyer then*
-was Ben Ginsburg. who now works for the Ite-
:publican National Committee. Ginsburg could
'not be reached for comment Wednesday..;,
:, Colburg said shes still ivalting to receive ,
more Informatlon from fhe NIISC, but in tile
meantime is concentrating onmtmoltoring the;
current election. . . l .l ..

01
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Conrad Bur
HELENA (AP) - 7e Nationd

Republican Senatorial Comndtee
spent more than $100,000 camipain
for Conrad Bum= in I6, while umw).
Lng thousands more through the Mor.
tana Republican Party, disclosure
forms show.

Republican Burns defeated Incum-
bent Democratic Sen. John Meldher in
the 19U election. A long-sht whan he
frst filed. Burns quickly gatheed a-
tional Repubcan support when he be-
gan pwn even with Melder la In
the campaiL T7e dishku frms
deta tat support

Under P= ruls MU go
can give a Soate c kdeis &a*
$17^,0 wOftepWruM m ie
ufe $.,%.

In adilon, e pais m manke

amn oa l" IV ee U.!.h hr mul mud i du --r:u
noe Wpui~ JOL

haveal iaseeueies

tee's 3 a m 8"t tW ~ ~
*w tte Mss so d up 10

ns got i n
But tOuaMnmr ow er 19111'Meted throuh theuaispan or ether

Sampl h repot& &lsap d eow

payOmnt of 4,M 11 Gary LaWve
a o Sant ali t. for poln

-OW that the Otm~M 4 6 Mck.
thtd bdwt be-11 baataLu

ammse am h tar
uumme whmur~mO.

tern m sl~:

money durinc
Proje condf officials say their
assistance helped GOP candidates
omSY. not just Buns.
And, the conuiee report also does

not list payments to the state party.
7he ommittee saidsuch apditurs
ae "Va s" under FEC rules, not
emoillons that have to be reported.

But the state party's reports for the
me peod slowed a petern in wWch

thous of ddlars were receved
bam the RmaiM party, with state
pau -apdlfture for the same

ria tbifm ma ip c

-..006060k OMU he state 1artV
weighd am0frm the committee an

; campai
Oct. 7. IO, and wroe a elga the
same day for the same ammi i
James IL 1Fbr& AuscleomKtrouilk TOa& for mm maglns fr
the Burs' campao.

Likewise t Stte par t a.
fers of sR=uOandslmflwm thesmB.
naleeasbort amil IgW thue
amounts to FWer.

Ibesmt aeva Wprldivguhbo
to-a, Mil2fm tamd $t4e137.3 wmth aun thn V

vm~a
(am ' U mp i

-

k..~w
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co~ ulgj malo e te o e a ir 43 io ~ h th~ ~ w

fre ekkfebw "h 1 O iiN dao nt khy t dew "I, t ml theat
boa Wtedlto M.clsa r an,, gol 3v~d b1ie * nof *b wool~h lto onida Ppdlw A e teasv.lCOMwault SA141 4d1 he~~mokrH aellowed bye aWqs aId*i
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By KEVIN McflAE
II1 state Bureau '

The DemocrtiUcparty andM
advocate group are SI5dli6 SSrpISIB

against a national Bepubm - ti--O t e, -

more than $91000 to Welet US SM Oa BUM

without reporting th m"oney to he co mi0e

The National RepbliC-' n m pal' p C im

,spent at least $91,21S en Bursm
spent •xp tunes I's 68 eau

but failed to report the " e ,tdd by fdal

Office of Political Practs as r
and state law. P a ira _1, II

Montana Democatc Patyu

son and C-1. pastls esetlt' direW Of M

tans ComMon Callwsaid Thtby w

consider filing a "OeplI*t sw either F

Election CommiSSW" or state Office o
PractleS.. , 106 edln

They saN thee ? p o@
about the mouo

and~
~v:x J" i*

l dsp~m Aj@44*OW #, t, #ev 3 0. 190
les 

ire:

GOP practie under fir
p..l..n OGSS w

file :+ % alm ltasew reort wih he tat plit.alof

;WiIn 1W it thIe r &%o Bit a- ... .....Ale 6MlMIIOW reors with the state Political Of-fine as the law says it should.

Federal law says the reports which reveal how

much mon Is spent on a campaign and ow the

med.y isto, sf t be red with th ae ofie0
it can be made available Ior public inspection And

State law also requires timely campaign finance

reporting for any election in Montana, Political

Practies Commissioner Dolores Colb- said.

Violation of the federal election law is punishable

byVa fin of up to $0.000 or twice the amount that

was spent but unreported to the state. State election

law hols viiltors liable for a fine of up to $50 or
trie th amout of epeditures Involved.

the KRSC has admitted that it did not file th re-

porte wt e state, but the committee noted that

0&. amd reports were always available through
t ashingtO. D.C.

Al mak! Ow th et party likelly would Inform
K edf National Conmittee about quesion-

a*RUlC+ ca mpap potn..

-_ . .. . - - ; : ..

41 9

• i 't- .:..

hrnetnnI it did rnot
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ft failed

to report:
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bpenfr t tuepora od totae electo tow buldb It1 i :

Oaoum of ,,P,,ug.
The NRSC bas aal.

did n"t file the fepoMt wihe te
but the conmfte~ Este4 t the
able tm'g the IEC in W aj M ,.
D.C.

l'o Ikal boders uIm. lime:
k""w Iwre the (the rprs
wreM but the normal Per! o t,
tans would not have aces,"
"earso said. -Tee was
bMrM doue to the pubnc. Whim yu're
t about m, rsa

Neb, said the Stae POetY prb.
ably a Worm the lenAe Ka.
til Commttee abo quu

4Wcc~ Psv reporftCdbm4u md ,e we" PiM

orus eS tt* FCC theC88 0 e0 iskes ttoo we
tem estaW horn

m*mob...

-- tu)1m Oerth4

Moawlpam ton~ busth

quev tk ner NIt
Di lur mow wihte - ug

C'an ;MlmlCmnmittee, bet GOb
buag d nod retum telephame ms

cnk



2 C Sunday, April 1. 1990 The Biil ng sm.tt.

.Helping B urns tovicto
Senator denies direct knowledge of party involvmin

IIELENA (AP) - U.S. Sen. Conrad Burns U.s thathe had no specific knowledge of the tens of thousands ofdollars In last-minute naUom party fund transfers thataided hi I , cadmpai t and that he presumes it washandled lega.uW
h knew that the NRSC (Natosa Republican senato.riat Committee) was helping the state party and theNRSC was also helping my campaign. which Is legal todo," he said Friday. asumed that they knew what teYwere doinL and they were doing it properly.",__rIs a Republican. pulled off a upset victory overIncumbent Democratic Sen. John Melcher on mov. , 1,winning S2 percent of the vote.*0 Campaign finance records'show that during the finalfour weeks of the campaign, the National Republican Sen.co atoulal Committee transferred $12gil to the MonanaIte s~a Party,, a an adtWoMu $IlkiW after tine dec.

Dwing the fInal two weeks of the etleMn the state
_mW ftrm for InaA

,,. ' 'T _3~u elecuf On at bast tVO
0 the ,, atrafmerd by th W mated a NatPMaty n.u. mde -, days to 110 af m

n F a fwedera aW t 1 ,-- flUed a le

r) statem pa rt r stmy e muve oectrer .

lea has soi the 14F aat Mai e r. aI") dearh~in"to thammug muds 1* thek* a~
te fnatism Wa ae d wesd he ana" af 0

nte g o h

Party offca , have denied the thargs and M
Official saY the traners were sty e a.Under fderaklw, theNRSC was alowedtoprovid1IP,?SS h1ndbect CO tontmor payments t theBaumcampaign Ther were virtaay no Umlis on lrsnsfe be.Ftwee ral la r national party groWpes t paty.When asked whthe thoug ge trasfer frtesnaion rsups to the state party were fair campaigntactic. Surm said: -rm not going to Judge that, If Itsproperl done within the law. I havO e oprobems withthat. - T7his says noothn about My cajVmain.

Federal law aiows national party groups to tnserlarge amounts of So-called 'soft money" to state parties,which are supposed to use the cash for -ptyWidn ac.

•- U .. . - "ww g g~lW

tW ties such as administrative costs, t r tst utkag
and getting out the vote. In tn, that fre gis up mone that

can be used for poltical malinp o a Candidates behalf.In an interview last week, a sate Democratic PartyOfficial SaM t If the RSC mo w used tfrtly tobenefit the Burns campaign, Its - --yioat ""federal election laws .

-Those maiMngs are not what we would Iterpre tobe party-.buiding activies under the law" said BruceNelson. chairman of the state party.
Nel n sAi the state Demoratc Party w dedewhether to file a cmuak with the Federal EleCommlon until Merica's lawsW is someww gouj,The NRSC. whifc helpe e r 9

date against teher, set bst $ U
campaign directly a" tramsfetd u
to th Montain Republa b s t h i(ers $l2 M un w"as

higsobebai a9

bywMawe pafrean the eto

oraot-onf patty cet~due

T e n togeter t..his ." demo n ye hew........p.ty

caeM the GO ne . et 6 1 aMoney intra clo n aft i t
in the hat %WWh O I=""the0 Repablican Ntia AWsigen ~ e gpblicagn" e tral " Canmetragi $UwMontan Reputa Paty VIM ofu unbtawlstwo weefs before te ekleton
Burns aso, received "m1m in cont r'if s~hthe fInal 21 days of the electio n uh of tha "0n fttg

orut-Off~stte blvlduas a
Taken together, ths WOo reree nts *W a per.

cent of the money spent directly anod Iuretlw athBurns campaign during the entire election year.



Guest editorial

Big money
Recent revelations about some of Sen.

Conrad Burns' campaign financing can show
you how the -Ug boys" buy themselves an
impornit seat on Capitol Ilill.

Reports in the past week or two show huge,iasl-mand transfer of money itoontna
campain coffers to bentfIt Conad. -a In

lae AMt three ftbr

m~sieale a biWifeeae

LL Cov. Aln KlsAd Iftitale y h

up51ls chances against incumiami Max
nameus. lfbl

Once he became a candidate, ,Burns
continued to enjoy the support of his party's
national leadership. They helped him
monitor public opinion with professional
pollstcrs, to design his advertising and to
fine-tune his campaign to find Melchers
biggest weaknesses.

The eleventh-hour blast fired by hiscampaign against Melcher's interest and
sympathies for the Philippines, for example,
dealt a particularly heavy blow. That blast

was developed with the aid of national
forces.

The kus-minute money, of course, was the
big key. According to campain finaice

dcodste National ftpblamSnaora
Commlttee turned ovenS to t
mom n .in' "ItIt Wk.sd
F 0 m 6,1 -111 3DAIML11o Wt'A""imJ '

A nic0, honest fellw lkeCora'RV~
doesnt doi kby himself, e lines up thebigboysftm the sto, and In many ways does
what he's told 19 hang onto their suppom.

It's disappointing, however, to find that thenewly-elected senator is now claiming he
knew little about the national funding - we'd
all be happir to hear him admit he knew the
angles and mnaged them. Maybe then we'd
have ma confidence he- Sen. Conrad -
isn't going to continue to be controlled by all
those forces now that he's in office.

- Lvingsto Enterprise
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NJaional. GOP, 44 ir.y n-n pairty leg 1s1
Apparentiy didn't report fundiUngt statgenca "ty -0 ]W pw
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HELENA (AP) - Unreported
money and other aid from the nation-

al Republican Party apparently
reached into Montana's statewide and
legislative races in I as well as into

the U.S. Senate contest, and the state
Office of Political Practices wants to
know more about it.

The National Republican Senatorial
Committee spent more than $91,000 to

help Conrad Burns upset Democratic
incumbent John Melcher in the 138

Sente race, but did not list the expen-
ditures with the state office.

The NRSC has said it was not re-

qured to file spending reports with the
state, but the Federal Election Com-

mission says disclosure at the state
level is an order of federal law.

Of more conceth to Montana election

officials, however, are indications that

money and other help from the nation-
al party and the senatorial committee
also extended even to legislative races
and also were never reported to th
state.

Republican candidates for sttewide
offices were provided voter survy
results to help plan campaign s&e:
gies with information compiled
through a project conducted by, th
senatorial committee. GOP campaign
officials have confirmed.

T hat's very Ielh*1, itical

burg said.
"That's bft dough to do that stuff

Coaunly th Fedra Elcon Con-
ngln ought to-be lateVted. and this
office is interested us well" Colburg
said.

momt to fi og I -d9pe
ingreports i lb
in aIs weeteyatmttoIn

tion can be available for public

former campa direor, sad he
workted under the eviso Of the
senattorilemmiot to compile a

Engis WeadUMheh Ltsso h

proect was Carrie 41"4 ,lA""io~

OWaN*dStp ft

Aa"
h t w W.. ..

04m o 1 llp

tion projet in Montana and that thesenatorial committee agreed to help.

Meria said In an Interview with the
Lee Newspapers stale bureau Friday
that the state party did not pay for the

project.
"The state party gathered source

documents from each county, and the

state party distributed the final

product to the legislators." Meria
said.
He would not say where the state

party sent the "source documents."
citing his pending lawsuit as the rea-
am for not commenting.

Staff members with the national
committe in Washington, D.C., said
in reent Inerviews that the voter

dngiflation and srvey project would
not have to be listed with the state

office If the project helped the Repub-
lican Party in general rather than

specfc candIdates.
-adW=0J rdft how much

m lbs cmntt spent on the
o Aud tw xent of the commit-
'.ISWWSIUl has been requested

litcan calfpIg workers said
ptai;teiy tie voter identificaton
project involved a list of registered

Voters collmNO Com m 1 lWIveys to gauge voters, pdlticl

persuaiom.The candidates wer the psi
with survey results that ehwAM

names, addresses, -]Le 1em8UM
and scores kda hf l a
voter might be to cast a

ballot.

such informtlii gnay Is 0mefor targetap as*-

lagcompasl weI IedU lIng #"get outathe-v9te" acivM:

Rep. Fred Toms, RSteseaI
chairman o hestab OP
CampaignCanniItesIa UU"4W%the voter ideurlfc Ubw
said he couldn't re meif UK*
when candidates received the

material.

lidt tha the wors taepit #AwWThm at

paid for the0t*OtWP
cost

office, , c.lbi s aid.

Go P do ains questioned• ~~ ~~~~ ..................t rce

National 'funds heped state racestiupoecnnMntn n ta h votrs.....efrm
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Ureported conbs ca
HELENA (AP) - Unreported money and other.. I "lu veJ~fl fPac cs

aid from the national Republican Party apparmnl. f tt=FW -Pisi"e Pracice Cur sid
reached Into Montana's statewide and legislative " t at's bg- do tat tA Certainly theraces in 988 as wel as into the US. Senate cotest," FedeawEc go og * tto be interest.and the state Office of PoliUcal Practices wants to:"'ed. and this o ib. vt d as well"know more about it. f"t.. Federal and stal Mwsrquir committees to fileThe National Republican Senatorial Committee: ConR'ibon withstatedeclonspent more than $91,000 to help Conrad Bums upset ' offlcalstin Nam owlattleptlaa uMep..Democratic incumbent John Melcher in the 1968 US. liical races so the Information can be available forSente race, but did not list the expenditures with the public Inspection.state office. The NRSC has said it was not required lwood English of Billins, Bums' former cam.to file spending reports with the state, but the Fed. palgn irecW Said he Wtred nder the supervisioneral Election Commission says disclosure at the state of the senatorial committee to compile a voter Iden-level Is an order of federal law. tification list.Of more concern to Montana election officials, Enlsh said he thought most of the project washowever, are indications that money and other help carried out with national t , fu dh and the statefrom the national party and the senatorial commlt.-'party's former acuftive Gfrectr "ry Merca, saidtee also extended even to legislative races and also the state party did not pay for de proJecLwere never reported to the state. The national Cmmitte and the Motana Repub.Republican candidates for statewide offices were lican Party ae dsdlsntal a wmgu discharge

Provided voter survey results to help plan campaig1 lawsit Mld ..... ,win1er erta.strategies with Information compiled through' Th laai MW 1 ~ =Na meetingpojctconductedby tesenaoralcommlitte GoP. 0 ws b.1ta1 W f r votecampaign officials have confirmed. ;'Itfcae I*e ho "us adotht the

use concern
senatorial committee agreed to belp,

Merica- said In an Interview with te IN
Newspapers state bureau Friday that the state pft
did not pay for the project.

"The state party gathered source documents fm
each county, and the state party distrbted the £t.
nl product to the legislators," Merlca said.

He would not say where the state party mat the
"source documents:' citing his pending lawsuit as
the reason for not commenting.

Staff members with the national mminttee In
Washington, D.C, said In recent lnterviews that the
voter Identification and survey project would not
have to be listed with the state office If the project
helped the Republican Party In genera rather than
specific candidates.

Information regarding how much money the cor.
mittee spent on the project and the tof he om.
mittee's Involvement has been requested but notyet
provided Republican campaign wo dsd pi.
vately the voter Identification projectiovdvle t.
of registered voters collected from esutoooe5
voes and follow-up telephone sw
voters' political persuasios

* , ...
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HELENA (AP) - Unreported compiled t Project comoney and other aid from the as- dueled by htnatrl l mmittoe,tional Republican Party apparently, GOP capaip offkdals have con.reached into Montana's statewide firmed.
and legislative races in 1966 as well "That's very Interoot" PoW-as into the U.S. Senate contest, and cal Practi res: Cbmmissioner
the state Office of Political Prac.. Dolores Ca" "Ktices wants to know more about IL'" lThat'ls WSg d -'. do thatThe National Republican Se-a.stuff. CetaIn lyt.eFederal El e,torial Committee spent more than" tion Com sl. OWgt to be in-$91,000 to help Conrad Bums thus. office is in.
Democratic incumbent John. terested as we,"
Meicher in the 1988 U.S. Sente race,'. Federal and oate laws require
but did not list the expenditures' 0omm tt lim &srbto andwith the state office. ' spending r)pt ilte nThe NRSC has said It was not offltlk a In et" o at-required to file spending reports, tempt to nfluno politicl8 rae sowith the state, but the Federal the lnformtlogesa be available forElection Commission says dis- public INSpecon.
closure at the state level is an order Elwood n g#I of diifgs,of federal law. Burns' former elpalig dietrOf more concern to Montana said hd worked -wadr the super-election officials, however, are in- vision of the sWtil cmmit edications that money and other help to compile 'a vater 1lesstflcation
from the national party and the llst. ' -,senatorial committee also extended , English said ile thoegh most of
even to legislative races and also" the project w I s ar t withwere never reported to the state. .nial 11116f11b1a1th a

Republican candidates for state- t r# ,wide offices were. provided vte IT ..y Lsrm pay
survey results to help plan am di met els
paiga strategies with information h a. s i b

Montana Republican Party are de-
fendants in a wrongful discharge
lawsuit filed last winter by Merica.

The lawsuit claims that'in March
If6 a meeting was held to discuss
how to raise $150,000 for a voter
Identification project In Montana
and that the senatorial committee
agreed to help.

Merica said in an interview with
the Lee Newspapers state bureau
Friday that the state party did not
pay for the project.

"The state party gathered source
documents from each county, and
the state party distributed the final
product to the legislators," Merica
said.

He would not say where the state
party sent the "source documents,"
citing his pending lawsuit as the
reason for not commenting.

Staff members with the national
committee in Washington. D.C.,
said In recent Interviews that the
voter Identification and survey
project would not have to be listed
with the state office If the project
help the Republican Party in gen-
er:a0ther than specific candidates.
b. ton regarding how much

-Ow, eommittee spent on the

project and the eatent of thoee..
mittee's hlvlvemh- t has s Ire-
quested but not yet pred

Repubficn camspao wwuu
said privately the votr Usa.
fication project,Invldved a it of
registered votes edle0ted fm01
county' cortoue and 
telephone surveys to pge vlers'
politica pernusln,

The cadidates r thm pr-
vided with survey r Ue tha

-hwe n=me $d u il s s W-hn numbers sad aewe Ininniing how Inclined a v aer* be to
cast a Republican ball

Such information remrat 11'
used for target- maq.
zags, seekin CBumpalgaisand conducting "ge-ote "
activities.

Rep. Fred Thomas, R--
Stevensville, chairnme of the ate.
GOP Legislative C "mp c
mittee in 16, rcl the votr
identification I ut aid
he couldn't remembermnsw be.
candidates recived ae m a,"The stat e utral 3Sue
had a lis thatthywr sla
with," Thomas sid

4 -0
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ivesState- party $25,000
"_______"___"___ Th additiora me"Wy th" year used to help finnce the successful $S5.06 an

By Bob AneZ ' " meely T the stte prty' m u.S. Senate campaign of Conrad bank.

s der two yeas B . More than hall the total re- Dmo4

Associated",_ Press Wadter COMP . Stat celved by the party came during

'.AsociEted P) The ationa GP irwO Q.m . | the 2o days before the general elec- Meg
'HELENA *'(AP) - The National 6OP Chs Pom "izdtn cratie PI

Republican Senatorial Committe;, 'Te fact that w're orgnised t1on.

gave the Montana Republican Party eisly bas ialowd VW at l em- The natiolal committee spent tributiof

more money during the first three 'nitte to wndt where our ablt S1070o0o on the Burns cam- period a

marproram e pailP, but did not file its spending started

mon the entieyfirsthan it did dur- .V 
report with the state commissioner had a be

nancial report fled Monday shows. 1, Pays ad0*016016dN Som" of political practices office until two The I
The ceotfee has goen lbs She ~b~%sed menfth ago nearly two years after from otJ

s The committeepr yn $0 Sit he UWfit reports were due. tees an

comr e witt V00 hel t .. Ti year's first state GOP fi- commtlU

twoe t .. , 
report shows the party bad AFL-0I

toyears xgo, but apartyofI . - Vi~a& Von~g in, e"gMrlbutl and 53.071 Dean

said the incresfni n does 
Io andslsoI~ ud
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Wednesdy. AWC IE. 1M MENNNANA

National GOP grOups 'undled' to aid Burns cainj
&vSTEVESHMLrEY
Tribune Capitol Bureau

H -LENA - National lepublican s
funneled S19G.' 79 to Sen. Conradurs
:9S campaign using a conoo.ersal fund.
rising practice called "btndlq." finance
records show.

Bundming occurs when third pames act s
conduit for money from Contributors to
candidates. It is one of severa cmpaign
tools used by the National RepbLican Sen-
atonal Committee to help Burne upset in-
cumben: Democratic Sen. John Melcher.

Crita say polUtical commine use bun-
ding to evade contribution limts because
un)' can clam the money csme from the
donors, not the comnuttees.

But NRSC spokesman Wendy DeMocker
said bundling s a perfecly ftal way to
provie money to candidats

Fed"erl ectkon Commissm rules re-
attim bundling only If a commimueeers
"directwn and eontrol" over be money.
However. the FEC has not defied "dsrec.

tion and control."
The NRSC used bnlg l to raise

S2.7 mIllion from donors and Vander he
money to a dozen G0P Seam ca&diduw
The commitee did not use the -cesplid
practce of u"ang comlbutos to wfe
cbeclk to specific canddates and shum
bundling them up to send to the candida-
Insead. It deposited F Awuluton in to
sacount and then dlfflusd the money a
candidates as it wanted.

A federal judge rided melrer this year that
the committee violated federal law by ezer-
ising "direction and conol" over Ow

money. He ordered the FEC to take another
look at the case.

DeMocker said she doem't know exdtly
how the NRSC bundled money in 198. "My
understanding is that *hever took pbafs
in 1M has never taken, plas ubaseequwyean" she said.

Manwbile, Coap _ s
proposals to sharly ld*
times Gel reaon for he reOrM

that M ng wis used by Charles Keating
!r., aso omuuAgure in the national savings

Ant tMabo u 534 2M.000 in cam-
Pelg e opeluadom for fiwe senators

ft w with most of the
W oW t Born family members and

brw asesutsum ?be senators later in-
summed w ith s iaon behalf of a thrift

Georg MichelL D-Main. in
~I t mris ten of thousands of dollars
baR pUdaI uidom committees and for-
ward ans tia toDemocratic senators upfor~m.elc

Jo Osba~ra allbep ceftfied public
5 a w bo wo trasusirer for ae Me-

o he wasn't awar of any
. ose&Nm s Mo.

. a-. s of b fro the
OW&... "W eu otd%,.

them."
While the Democratic Senatoria: Com.

mitte didn't help Melchre wth bundled
onibutions. it hit he S9.200 lImat on

"coordinated expenditures" on MeIcbses
behalf and made the 515.000 direc dona.
con allowed by law.

Anita Dunn. communications diector for
the Democratic Senatorial Commitee in
Washington. D.C.. s her group didn't
bundle money because of questions about
its legal .She said her group "really didn'
have the fiancia resources to expior dt
ind of fund raising anyway.

Dunn questmoned whether Repubbcans
exceeded their "coordinated expendstreu
limits due to the costs of rasing bunded
money. NRSC finance reports showed the
group spent almost all the S92200 it wS
allowed to make in "coordinated apumi
rms" on Bums' behalt, but coon of raiing
bundled money don't appear to be among
the expenditures listed

Finance reports indicate the NP.SC pro-

Bulle campaip *ar OW
Th ,wam ImsIWI
7Un 683.86 ag

ame &Abe2~

515.0 SM the ion
Themmpuy.MEWI,

42 0, 41
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Montana Senate! r....

State's future'
George Bush and

. .-. Conrad Burns will:
4 4j ! * Not raise your taxcs.

0 Use all the wcapons available in
the war on drugs, including thc
death penalty.

- Support a strong national
derense incldin heMdg*s
mnissil in, ,re a Nls,

Protect the uIttos
.toown Ihw...

So d

Bush calls race critical to, Moa. '"t4
(*tosp 5mnb in hbb recea s*Ing thrfg MeudIud meal I" s~b1~s~~lI

"whe race mrr U.S. S.enWe i sin opportunity for Mulanas to co - a Sem W Ost ml1d Work

rer them... Conad Burns. I urge all Montamos wi cae dmat thek fuule Io sod a mema .Vote for
Comadiurns. liel be a Senator you can be pmd of."

In mim .ing the majr insues racing America today, George Sush and Comrad Oms stand tOgethet. Both
vn want Ito kwr taxes. (in fact both have vowed mt to support any tax he met m and % wl
work to keep a strong national defense, win the wr om drup, and bing eo11Wc groWlh to Mowlana to
isue more and better Jobs.

By elec-ing Conrad Buns on November Nth. Moanans can send the -nusap they wah a Senato who

not only wilt listen but also shars their Montana values.

Ceorge Bmh and Conrad Buns - Posive 1edA dhp fore Maunam.

When it cmis to iic togh issues you know where Bush and Bums stand.



terce for the U.S. Stte in me"u
lideas - two very different set o stid

fiwo diffet visions of Montanali NAi..

Those differences are reflected in what the tw
candidates for the Senate ae saying. the taneuthey
have chosen to dress and the solutions they

Expand economic growth to
crcate snore jobs in Montana.

On the subjct ofeconomic recovery for Mont..,
John Mckher blames bureaucrats in Washington
for the lack of jobs and prosperity.

Conrad Hums says a Senator needs tolV1 thejob
done. bureaucrats or no bureaucrats. Pero.

BYopposintt any new taxes or regulatiom tha
discourage business fron moving to Montana.
Conrad Burns will snd a meag that "Mouiam
mesa business."

To blanc the federa budget Cenad Own
ag$ e Witoge Bush a ldxBoi mo "

ma an the li isem v d ie 11e1 1f

Weret h is o oet s iy orc A" U be
Wrh te to iing our talde,

AeseMorthasavmtd toreour taxk~ pes~ ois.qd h

nia Dukakis or Mekher will rule our rho
aen to balance the b et.&

On the oer hand, Conra burs 11ved I*
opposn m tax inras e a nd he a pd to
support a Bush veto of any tax tieMe.

Protecting our children,
preserving our values.

As Montana and our nation prepare to enter the
next century. burns vew our children an our mow
precims res ource. Burns believs we most instill in
our children values that say drup ae uw etable
and that voluntary school prayer and the p ledge of
allegincc are an important part of growing up.

Burns believes that a qusality education will bet the
key to the future of our children and that we must
return primary control of our schools to the slate
and local le el.

On the Ii
Econoguk

fteIt

* Opposed Tax Cuts
* Wont rule out Tax increases
• Oppose Tuition Tax credits

Social
* Favored Freezing Social Security
COLA's. Meicher voted to raid Social
Security Trust fund.

" Oppose AIDS Tasing
* Oppoe the Death Penalty

D*WSe twee P ee n,

Aptut ~esF,, O W olie!ni dob

feder In ha rt e is ouredldre and
deny ehuhas ad wnm Othes the apponuky
to psuvide quaAy Care.

Our children are no the only ones three by
thespreI ofthedu nae. Our ciety t rik.
Buns has made an issue of John Mdber's lone
record of opposing tough antid4rug ad ati e
legilit

unmbdewswemausdo morehwdgegauaion
and poevenn i a younger oe. le supports the
death penalty fordr related mardersand tougher
penati kw uer

Conrad Burns has pledged to vote toconfirm the
same type of Ih nd order jude seat Melchei has

#~

-w
0
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Oitheisuew...

• WIN work to bring jobs to Montana
thirouh economic growth

• Oppme any tax i*cee
* Support tuition tax credits

Social
SOppote ow attempe to raid Social
Securky trust fund.

* Oppose reductios in bemefles or cuts in
Socild Seuy COIA
&"- OW dat" eat h iln

AOL-

Tr Fand to 6 d -shbg

Melebe did. He beii the Tnsl Fumd is aa we he with car elderly - a c tpi he
WiUl baur.

dery Montna shoule know thai they will
hrve a Fual s ale s the e dmae when they
ele dOed el eu

A secure America,
a strong Montana.

The cuity and protection of yorng aW old
aklike s she rum responulbllty of the federal gr-
me cud k is unnerving tha jam Meklr has

cosently reeied fdngpadsfrom eq,
who rae Senators on their support of' a stn
nathusal defense.

Unlike his opponent. Bums sronly supports
the development and hasing of the Midgesman
missile system in Montana. It is not only good
policy, bu it means SI billion and 5.000 jobs to
Montana.

lie also supports development of SDI arnnd
deployment when it is ready. Burns believes it is
safer to trust American technology to shoot down
Soviet or third world missiles than to trust the
promises of untested foreign leaders.

Burns supports the same aggressive peace Ohrugh
strength policies of President Reagan that Meder
dolgdly opposed. He hbehees the way to nqegiate
with the Soviets is from a position of strength, nit
weakness. Unfortunately, John Mekuer and his
caididate for President, Michael DVewltsdawl.
it that way.

And Conrad Burns supports a mltiyear
PeNIagNprcemnpocs as Wut ttwupd th e n athe Dfm l ep tm

Preserving our rigb,
,andour wesern waydfr

the mlitw hathesole r11 soB ui i
er will srofgy defend ow F t6oa . vi

to own and bear arm and he is Paitoi;d with
mkcer% recen voe with the anti'ev dlu tio
start the proem of im controL

Shm belives the polky of ,eea,-.adj.caed
Wat rights espmused by Michael Dukakis and the
wae language contained in Melr wilderness
bill ae danerous for Montana and the West. lie
will light to retain control over what may one day
be our most valuable resouce.

To summarize, George Rush
and Conrad Burns share our
Montana values while
Michael Dukakis and John
Melcher don't.

0



Montana Senate race Keyto
State's Future

" George Bush and
, Conrad Burns will:
."Not raise your taxes.

* Use all the weapons available in
the war on drugs, including the
death penalty.

*, Support a strong national
all. .,deftse induding the M

missikinGreat Fn:. r
Protect the, Coustitiamo
toflrh s

creat mor job ino r::w.71

;%: : L' crmat mome istn O, ': !

Bud rcalls race critical to Mont=a- and.'kthe,
(avg Rus %A is Ime t tngdrOugh ManMan temod neA Tueadfy ehclima $alb

"the race for US. Senate ig an opportunky fro Montanams to choame a Se aor vdw N Sm and work
for thm... Conrad Burns. I urg an Montan who care about ther futue to Send am aae. Vote for
Conrad Bw Hel be a Senator you can be prou or.-

In review ng the major inmes fring America today, eorge Bush nd Conrad Burs stai toiethe Roth
men wan to Imer taxes. (in fact both have vowed not to support any tax Icreae. &"= and BAsh &i
Work to keep a strong national deree, win the W on'Urup, and bring etwoenc grow& 16 hemtik to
nsurt moren lbetmrjobsj .

By deing Conrad Bondn on November 8th. Monms'ans can s the -e*t they wait a OS t wo
not oly wiO iuen but also shares heir Montana vaue.

,erURe SIm and Conrad mm - ratllV' IeaMAp for Mi M...
When it comnes to the tough issues you know where Bush and Burns stand.



Conrad Burns. z

A Montana Voice for Montana Values.
Conrad Bums understands our values and special way a( Uk hC in MoOnSa
And he'll take those same Montana values to the United States Scnatc...

0 He knows higher taxes cost Montana Jobs and that's why he opposes
ANY tax increase and has pledged to sustain George Bush's veto of any
legislation that raises taxes.

* To crackdown on the drug kingpins Conrad Burns supports the death
penalty for major drug dealers.

* And becausc he believes your right to own a Sun is Suaranteed by the
Bill of Rights, Conrad Burns strongly opposes any form ofgun controL

Above all else, Conrad Burns will carry with him our values of Ind e llc
Integrity and concern for one another. He will Oght for JOBS in Moaa by
keeping taxs low, and working to attract new business to outate

That's h kind of person Conrad Burns Is. Honcst. tWm St

Honra Buontas wi be afUSo i
'book M nasa VoICe for I



John Mera
tobe oirln
Jobs and Taxes. Gun control. Drug
related violent crime. These are
important issues where Michael
Dukakis and John Melcher are all
wrong for Montana...

0, Fact: Montana needs JOBS. Every dollar that leaves our state
%0 in the form of higher taxes costs Montana jobs
Cq obecause employers cannot afford to hire new

employees and taxpayers cannot afford to, buy,.,

The Record: uuxaxjs ano Meicner wil raise taxes•and cost Montana Job.

c) ' Dukakis
,V 0 Imposed $363 Million Tax hike, the

largest in Massachusetts history.
(1975)

* Supported imposition of new state
Income tax in Massachusetts. (1976)

e Vetoed Tax Cut for Elderly. (1984)
0 Raised Taxes by $180 Million.

(1988)
0 Will NOT rule out raising taxes if

elected President.

M l-cher
Voted FOR raising taxes over 40
times in Senate.

* Voted for new "value added tax on
top of income taxes and property taxes.

* Voted against Senate resolution
stating no new taxes should be
imposed and tax rates should not be
raised.

* Will NOT rule out raising taxes If
reelected.

Now Michael Dukakis wants to do for Montana what he's done
for Massachusetts... and John Melcher wants to help him.

Scal ds S- e di1i ae tS -bM olclel si rectuis arid kk ow eS u fdlen

I
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Fact: Montanans support the right to own a gun.

The Record: Dukakis and ,!--scher sur,-oort gun control.

Dukakis
"I don't believe in people owning
guns. only the police and the
military. And I'm going to do

0 everything I can to disarm this state
C (Massachusetts)." 6116186

, Supported a ban of prlvate
ownership of sidearms Mdc niQbnO U S!

Melcher
* Voted FOR a 14 day waiting period

between purchase and delivery of a
gun, which was opposed by the
National Rifle Association.

" Receives a "C" rating from the NRA
meaning "he would po yvotein
favor of more restil"
according to the "PA

DukakLs
0 Opposes the death penalfor major

drug dealers.

e Opposes the death penalty for drug
related murderers.

Mlchor
* Voted against the death penalty

drug kingpins.
for

* Voted against the death penalty for
drug related murderers.

Montana can't afford a U.S. Senator
who-supports Michael Dukakis.

C4

4W)

The Record:.Dtkand"to iM-elcher OPPOSE tghanU&drug rm,.,asures.

mm
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.. e ar Priend,

Not long ago, Phyllis and I were- talking over our morning cup
of coffee about our dream of a prosperous Montana for Keely, our
daughter and Garret, our son.

We wish it were possible to share our dream with you over a
cup of coffee. That's why I have enclosed a packet of coffee for
you in this letter.

Please fix a cup and take a moment to read this letter.

Let me start by thanking you for being a part of our "Friends
Network". Your hele is vital to our successl Todaye I need to ask
you a very important favor.

Working as a team,, we can contact thousands of Montwanwn rigbt
frcm your home. ow?

By wliti1g a letter to .tho"itor of your local net .

1.te, You", 11

aat the sincere work OfUa triend or neighbor -is :

The word of a Montananis onething that cannot be, at
any price. The strength of your friendship is all Phyllis and I "
need to help us win in November.

And your friendship will help us represent Montana the way it
deserves...as a proud, strong, effective voice for all to respectl

Montanans are beginning to realize John Melcher hasbeen in
Washington too long. They deserve a Senator who knows the
challenges and problems you and I face every day.

With the help of our friends .... Yes, our dream can come true[

With your help and the time it takes to write a letter to the
editor, our "grassroots" Friends Campaign will have a definite

( over, please ... )



:s;i .;,ttke the. : i;tie. tO help . uJ us m' aoeI ... l

a 's to you...your-sppr is r i iali we are t
, t*neor,6 neffective and who has lost touch with N.

When you write your letter, write 
about something yqU t. ul

b'i- 1 1eve in. Below# I have listed some possibilities.

Are you:

-Concerned that the economic recovery and new Jobs being
created across the country is missing Montana because of our
Senator's ineffectiveness?

-Concerned that while we've been trying to make ends meet,
Melcher has voted for hiqher taxes more than 40 times?

-Convinced that to create new jobs to keep your children
and neighbors from leaving Montana to find jobs, we must
have a new, effective voice in the Senate?

-Convinced that there is no longer any place in the Montana
delegation for a Senator with one of the worst reco , n

Be Senate on tough drug and crime leislal on?

-Convinced that Kelcher has sold out to the east 00at.
.spO1 .interests that- have given him ne. .
d -- s 6t uO 000) tor his- e o Aa

A4traid that the seial Aners influenced. Wildot"e
UIl 41h Dilhe wut puhdtr~ihthe 5"tei

You can write about any of these issues...or any othors you
feel strongly about. Please take a few minutes to write that
letter....do it today!

It could mean making a dream come truel Together, you-end I
can send an effective Montana voice to speak for strong Montana
values to the U.S. Senate. Thanks again for your help! God bless
you.

Sincerely,

Conrad

P.S. I hope you enjoyed the coffee. Each time you have a cup,
remember our "chat". Please take a moment to write your letter
today! Time is crucial! If we all work together, we're going to
win on November 81
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Dear Friend,,

I've enclosed two items for you...a bumpersticker and some
postcards...which hold the key to winning our race for the U.S.
Senate against John Ifeicher.

Because you are a special friend, oyyou can make these
keys to success unlock a victory on election day.

It*s really two rather simple favors I an asking of you.

First, please put the enclosed bumpersticker on the front
bumper of your car or truck todayl We ask that you place your
bumpersticker up front so as people see you coming, they say...
THERE'S ANOTHER FRIEND OF CONRAD BURNS|

Second,, ploas, the encosd toad_

oour r",rsona 0es604e to voqutr ed
b fie s* repoaerfulL than ayr"1io d.

~ h *Wof out' *tato d"stveil a MA,~~
~thd~t- i tw * Us i4 t rt4 5eat.

t•W~ .. tqet'~i $u e

end

:of course, for us aki" 'With and getting to kbov- he
pople. of our state is nothing new. For years,' 1 11,1t4e3.

NnaaIn the .grk'ulturaWl bradsin busirBss, At A, 4"m;
b~hinsemnands Ako otsltfre

What I have found is an understanding around our'astate that
John Meicher is out of touch with Montana's interests.

Maybe John has been in Washington too lonq, and has
forgotten the real values that are important to Montanans.

There's a sense among the voters that he isn't representing
them when he votes against tough anti-drug legislation and
opposes the death penalty for drug kingpins.

Or that he has not provided the strong- effetive
leadership needed to gain the respect and cooperation of other
Senators in order to quickly resolve Montana's wilderness
legislation.

( over, please ... )

raw bvw % "uSrdha So I efo ANo



cos voti ftl ax e *thtOtorStAt*b1

Wiatever the reason, our campin is 'gining great
moentum. And I am convirc,, it Is lat inart because iOf vou
and your active support I

Now, I need your continued support more than over. only a
few short weeks remain until election day. it is critical that
you and I redouble our efforts to win this difficult race.

John Meicher has millions of out of state special interest
dollars to pay for his television and radio ads.

But we have something more powerful on our side.. .the will
of the people of Montana... and our "Hletwork of Friends" like
you across our state!

This is why the bumpersticker and postcards I've enclosed
are so important. In the next three weeks as you drive around
your area, your visible support for me could very easily
influence hundreds of voters to cast their vote with you for

O Conrad Burns.

And by signing and sailing the postcards we've enolo i4 to
five of your fr:iens in Montana. you could sinal- -_

* so please do these t*o Very seial favors forib tm : tys
you anms I Will1 be, -Able to, ceert 0o61tr on: .l* i

" igbt,,, knowing that your extra effort *kdW t ifho f f.to .

c lose n ectionet

I an counting on you! Thank you very much for being our
friend!

Sincerely.

P.S. Phyllis and I are extremely grateful to you for your
friendship and your willingness to help us in our "Friends
Effort". You and I know Montanans always "pitch in" and help a
friend in need.

P.P.S. Now I need your help in this special way.., so please
put your bumpersticker on your car or truck today!

P.P.P.S. And tonight, please sit down and address the enclosed
postcards to your friendsl Your help can make the difference.
Thanks again!



Conrad Bums..
"Frends"- ut .. .... ' j

Tuesday, November th is
election day. It's critical that aft
"Friends" of Conra4 Burni-
work overtime to turn out the -.

* vote. Call every. ,WYOU
* know and please Ae t..t..,

people out to the . 596

This is Montana'10M t .
elect a U.S. Sen t .r W
shares our Montana Walu. 14

It's time for a chant8 It'sf :"
for Conrad Burns!

Stw W s" MeOe PW St W t C~iS GOOMu

SORT **CR 08

01



408

Mont na to M ,, Fr d to Friend-

Dear Friend,

Election day is almost here. And our Caipgo for the U.S. Senate is going great guns.

During the Past few monthjs 1 have -had many opportunities to talk with Friends across Montma M
Some of you are people I have 1n1"for many years. while others are new acquaintances. But there is

one common thread that bind$ $s!l. I
We all believe that is is ti for ah ein the U.S. Senate.

I share your Montana valu.o~ ppo~ to higher taxes and more government spending. stiffe ,

penalties for drug pushers, a st"n natadefense, and most important, a committment to listen to

the people of Montana.

You have done so much formyoam~igntad now I need to ask you to do one more thing. Help us

turn out everyone you know on Tuesdy, November.8th at the polls. i
Please call e you w# with about our campaign. Based on what I have

heard, it is going tore an f .. t with your help, we will once again be victoous,

Phyllis and I thank you romt bottoM of our heart. We are so blessed to have "Friends"
like you.

. .. . q . ...
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for working against the of Montana.

*F Meicher could have" jobs to our area.

But be

The M Man missile is a major defense o-am that would bring

5,0 n ew jobs to our area. In 1987 alone, over $1 Billion was budgeted

for research and development.

And Malmstrom Air Force Base has always been the preferred site for the

missites placement.
'man Ron Marlenee to get John Melcher to

su rt bringing the Midgetman missile Prnect to our area.

In fact, support from John Melcher was cafled a "prime consideration" in

Pe nta on's decision on where to locate .te missiles.

O!LZ



A4John Melcher refused to support brin" Midgetman and 5,000 new
b to our area.

... ".00t Midgetman, our way atned becausejobs and
odew il continue to leave ur .... A; m' affects us all.

again, Melcher didn't lisen to i.:

:, fact, according to the Great Falls, Tibune., Melcher's press secretary
.ilmitted he "did not know how Melcher tood" on a vote to fund the

ilgtan project.

Sis own staff doesn't know
time to send John Melcher a r
Won day.

.... for a Senator who i
Let's send a message to J

on jobs for Montana...
hear Ioud and clear on

.cher.

,0 . .. 0 " .

I



Burns oo.A S% &K who will listen to us.

oa

DSO

* ' *A' * M r'e, U.SLF. * *
a*U~i~r, almsrom A P.1.

D)ear Ftkencl,
I~wwlW'..''kUtakuwromMr Force Base- believe mc, I care

ButOut y i4 wt :the Midgetman project and the
5,000 jtiA~t wV*(

Iny bi IWX' Y behind the Midgetman M i ...

More -. p-rm-t sa te who can work with Ron
Marlkne- antiw.l '* dtfth and new jobs to Great fails.

,w Conra e r io
That's Why fai Aff fons*r U.S. Senae. Our area needs a

I look foArw#4 I batwas my, icarb ce You and I can
count on l t ~~~~t i den for our nation.

I hope you w Coad I. frns for United States Senate.
., AO A ... ..

Mooe, , U.SA.F. (Ret.)
Ih9t Commander, Malmstrom A.F.B.

4 .1, ~d

0jt
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- need,"Conrad B
~m~qeneand Vk~ftIft w U.10io Cwwwwm lwwwMbav a few dM to

our mt UIS. Semr.
*Ctmrad Burns and I share the same western
V0100. if I were a Montanan and you'd ask me
who I'd vote for, it would be Conrad Burns,
you bet."

President Ronad Reagan

"We nccd more men like Conrad Bums in the ;

Senate. I am proud to be on the ticket with him." hN
Vice-Iresident George Bush

"Why am I four square behind my old friend,
Conrad Burns? Because that's the way &
Montanans arm, they stand behind their friendL , -*..
1W known Conad a Ionlong time and he
Scores about you and me and Montana." -.

Cttrenssman Roing Masentr

US~&W S nihege ad Wer r eato -Mike
diflrhrenf roay oe Instossphe a heir , ,.

d FOWE1010ba n w in m ba bee. toL

*beot thre working * 1r ayfrMotn.

We, Cnrd m i lly know t his sta t and
he% oin to do a beautiful job afte he wins." i. m h I

SeaorAlmniklpson, (Wyomng)

"Cna Burns will be an outstandng senator,
anid it will be an honor to serw with him in the
U.S. Senate. Conrad will be ready to make a
difference from day one because he's already
been out there working every day for Montana."-

Senator Bob Dole, (Kansas)

"We need him in the Senate. Many of the
critical issues are decided by just one vote.
Conrad can make the difference." A

Senator Don Nickles (Oklahoma)



S in the USo'
Common Sense

-- - "Uncommon Ability
" * "* For over 25 years, Conrad Burns has

- worked for the things we believe in -
giving unselfishly to our community as a
leader in business and government.

Conrad Burns has worked to make our state
. a better place to live - solving problems for

,, our people and serving as a forceful
advocate for the things we want - and
don't want - from government.

.*- As an elected official, Conrad worked to
,.f .~ balance the budget of Montana's largest

A county without raising taxes.

lie* Conrad Burns has proven hehasthe
-' wisdom, strength, and C"=m O le to

work against politiciansmo a edin
bigger government than hio'ouji problems.

"As our U.S. Senator, 1 b,. Ibe
guard for the " wo "Ii,,, Ib . ::..,... ; of Momarn who W" :k Of : ' : :!:

hard earned paycheck.

Conrad Bums is one or us, for all a( us.But0 F, most important, Conrad Burns ha the
know-how,, determinatmin an om tmn
to give us representation that puts concern,
common sense and positive results above
all else.

It's time for a change.
It's time for Conrad Burns.

,.



efor. Montana'.

Dear Friend,

IL I believe our public officials must have some very
A .strong beliefs - about public service, about

earning our trust - and most of all, standing up
for the people of Montana.
I have lived most of my adult life in Montana. I
understand our values and special way of life.
And I know higher taxes cost Montana jobs
because our economy depends Of' the growth of
small business to create jobs.

Ta why 1 oppose any newtx increase, and.
haw~- seta eter to, Georgefuh pomini
v t sstinhisveto o n eWs~nta

Our Senator should understand 4hat govermio
should cut spending when families are strug:ging

with high prices and excessive taxation. As your
U.S. Senator Ill listen to your concerns, and ts
a strong voice for the Montana values you andlI
share to Washington.

We havcn't had that kind of representation in the
Senate for a long, long time.

Sincerely,

Conrad

""Lw
U~ SENATE

I CIO
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D. Glen Thomson
Montana State Highway, lmasm OW ,

One c-andiate for U.S. Senate has made the liglt apiu .

dange sdrugs and crime a to) priority.

That candidate is Conrad Burns.

a law nrcnfLcnt oficial for 18yars I knowvCO 000A
Senator whto undemrands the terrible toll dng arc tWfk io t

nour s hools and our society.

lat's why 'nt working hard to get Conrad umr cicid Sunator.

Iclievv m, I know how important It is to keep our children off
d r en firsthand the devastating Impa-t ao caln
have on iur yuth.

Cond Burns has made it cicar that he will work day. and to
make life miserawle for ths who sell drig He cvcn uuppom he
ilMah pmaky for drug klngWns

And Cmrad Bums will work to get the federal govict the
tools it n'eeb to win the war against drugs.

Conrad Bums is cxactly the kind of hard workWng hor, an
effectiw US Senator we nccd fighting for us.

Pkae jPin me. and all of us who care about stoppr
drugs mud ft~ing crime, In support Conra Dun. 'ft Sei.W

-- Con aTE

predous resource is our
childrei, We nust squarely
face the dangers of drug
abuse as ibe single greatest

threat to our childrep, our
fanlies, arid our society. 11
be a Senator wbo wllfght

to protect Montana value&"

Sincerly,

I). Glen Thlwn ws: .~la
For tde _ _



jssue

Nerl dy every day now wc hear another story about Iow drug abusc has dcstroycd a life or
promising career.

f of 4u= people arc well known. But alltoov th boyltor boy down the'Nock ":'a-fl)w worker, or a family membe rA DnMI live --d y ar them-. c of thc crime and violence that thrator s , ournighborhoods and our

cU crimes are devtatng our s O border has become a
Rwi icit drug trafflic.

This year, more than any other, it Is critical to know where the candidates for U.S.MM stand on the issue of getting tough on 06p.

: :. 
,1



*Cmparin of Conrad Burns andjohn Mcldier on Mg bsues:

1986 Conprchcnsivc Drug Bill. (auhuric $1.4
Billion for critical drug interdiction. I ed
penalties for certain drug offenses.)

Conrad
Burns

YES

John
Melcher

NO

Authorize Death Pcnalti for drug related
murderers? YES NO

Suplxwt drug enforcement money to state Yand": io poti . YES NO

Supprt additional funding for Drug
Enforcement Agncy? YES N

Support Death Penalty for major d l ..1S 2
(Drug Kingpins) YES NO

M' "si ninhmmw afto AMM..us w o e o hs s ftm itmeus I

cThe record is clcar.John Melcher has voted Aetdly to make life easier for those
who are poisoning our children. In fact, on Ocot3 he voted once again against
the dead penalty for drug dealers. And his I y expedient vote on October 14
does not reflect a commitment to an al out war on drugs.

Why does John Melcher place more vaue on the lives of drug
dealers than the lives o V!ne-4cl'd*s, 0 ' 6

I
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g4 Meicher ust doesn't listen to us.

ie 44 Montana organizations and individuals listed below have joined together
to OPPOSE John m ei er' Widerness Bill.

I Montana Farm Bureau
Montana Stockgrowers

Montana Logging Association
Western Environmental Trade Assn.

Montana Woolgrowers Assn.
Montana Petrolcuni Assn.

Judith Gap Forest Products
Stoltze Lumber Co.

Louisiana Pacific
Montana Snowmobilers Assn.

Montana Trail Bike Riders
Montana 4x4 Association

Blue Ribbon Coalition
Fergus County Commissioners

Granite County Commissioners
Teton County Commissioners
Friends of the Kootenai Forest

Communities for a Great North West
North Lincoln County Coalition

yj ~urces For an Environmental Economy

SEnvironmental Solutions for Tomorrow
Five Valley Economic Coalition

SW Montana Economic Coalition
Peopn for an Economically Sound Montana

lathead Snowmobilers Association
Over The Snow Inc.
Lumber Enterprises

Idaho Pole
The Montana Mining Association

LP Enterprises (Lynn Post)
Bitteroot Chapter of the Montana Women in Timber

Montana Home Builders Assn.
Disabled American Veterans, Chapter 10- Billings

Berg Lumber Co. - Lewistown
Sen. Gary Aklestad

Rep. Bob Marks
Rep. Chuck Swysgood

Rep. John Cobb
Rep. Bernie Swift

R. & R. Lumber, Lincoln
Sequoia Industries, Townsend

American Timber, Olney
D & 0 Lumber, Three Forks

Darby Lumber Co.



eMeher's Bill will cost
ha .1 bs.p

a *all

rs we told John Melcher,
doesn t need more wilderness.
rs he -ignored us. He did not even
gle public hearing on his bill in

tan a.
~in'the eleventh hour of his reelection

i> .ait... John Melcher forced a
ilemss Billdown our throats that a

iajOrity of Montanans oppose.

The m0ntanAFarm Bureau told him his
bit W4 a mistake."
T, antana Stockgrowers Association
.. they opposed his bill.

The F orest Service told him they "weren't
h~~.p-with it."
Ad thousands of Montanans told him
Montana needs more jobs, not more
wilerness.
Ye, John Melcher refused to listen to us.

Wts time to send John M * ipessage he'll hear.
_d -and clear. Join your fellow Montanans on election day.

Vote for a Senator who will listen to us.
for Conrad Burns for United Stites Senate.

z IL -,rI V Y



Let' sd R Mlcer a message.
Montanans for Jobs

t'cr t-ellow Mo~ltatulil.

1111. • Opk il' ,Mont.,.,ha .liic ee ignoreda l' too long..

t sphing fir Ill-. Wilderncs, Bfill.ltllon Melcher not only ignore.d the wit ofi the
~~~iii~rti ull l' 4o| I~.,a . !l" \V ked 1 alinsit ih.,ll.

lhi ye: w' h'tt veil .1 s eid Iessi gI to .1ohn Mekchr. M0 ll tiCt n VOle for Conrad ' "

rotr Secnate.

Onl (onrad lhuiis luh deanoia ,t atcd im tindrsteidag ofli mo for jobs in our A

A* a Ycllowslone County (omni,onr. Conrad Burns ha#4dcmotttr#W that hie
Ai how to make government work lot pcople providimgh opp6*y and an

ttphuerc for conomic gr owth without governentt interfe.

Tbat's why I ain vting lotl Conrad Burns for United States Senatc on TuesdayCrad
"IN16%++ .k.. I hope votli 11c. B u rn s
kMm Conrad IBurns will be it Setitor who listens to the people of Montna. And we

b Yhad that kind of repr'csentation in the Scnate fra long long' , +inc

____________US. SENATE

An _Grarndc

Martinsdal, Mo.n.an

time for a change. Ite for Conrad Burns.
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Dukakisi Wars
should . ped

S Dker I Plan for
America

WOOtt VtI IIUj.or We;N"I.,s -,t,., d~r,-,,.

wIl ArnwriKcn al ttljil".il for

a m S W,,'si, dI r says ili,-.

Ifilt".,Jf~vCr

I,,ttpd to w ! 1W *t *I

Fl'ndura., . '

Dukk is luts sai wW OW..

list ^i

Air ConaIIInd in casL of nuclear attack.
Wre. c'xlrtt %ay Dukaki." refu.al to allow
rM:mm;!hu%tt% to .iin with this plan creates a
*eims gap in our defenses as, the prianry

faiility for ktcting %uhmarine launclk.d
H11isile. i% I'ated o1 Cal Cod.

6W~hen it coI1IC% to n~atinal defense. the

..,At

-1 If.

It,



mAky' Iws bI. Called

b. urh Adlinitrai..

1* NI'~~th X mims.

* IXWSCI two Plaxwdftitmi
• -pl.' .' M

tu libcrited

U. t-S. ha, ibi.g or
Is Lftaif In 9$6.

ein Nicaragua and Angola.
::Ie Nuclear lrecze mmeCfcmI~t.

in t 0i
a vitat 4.
trwlneit

. ukakis is a MNGovem DeMocrat who
in.inctively oppl s. the ue of inilitar"'
and is dungemu.ly naive about national
defense. ie will seriously weaken, if not W
the Reagan/Bush program to develop a
strategic deln.e agains- nuclear attack. The.
Weapos .l; A lentNhe has Promised to cut will.

lveAnericnaut rik in a dangerous wmrk
fn ~l)t ResapWlft6 dieense bv~d-W

OW :,.ba brouh the Soviet Union to the

:~ ~
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ONDEFENSE
Here in Motitat- wc'c proud of tlhc role we've played
in the rcbuilding or our nation's defcnscs under thc
Reagan/Bush administration. Wc don't want to see the
country slip back again.

That's why more and more Montanans are turning to
George Bush for President.

Whcn wc compare the accomplishmcnts and values of
George Bush with the proposed defense cuts and fuzzy
thinking of Michael Dukakis thcre's only one choice

for Montana...

GEORGE BUSH
FR () itP !' R 4 S 1I) NT

2~'

'U
~ I
J

q1-

Ii'

N~Tlil P

II'
Iw~
In".

HI:
/

/
I.

S
g).

iii,
P 4';

~ **~*~It. ..



I 4

va1

0

Nor, on



Snve
4I"-

Wupot mad mar e9UI
tows ow dePoll W ~t*
"i~*Is -" no mtiendo paus

cwcte nwdwms.

W d With Presidenteai gan
rebtsil op mitios delonse so
flegeWt vd Sft 1 o Sm s

Wi not tam etaes - oeiod

'." ., I I ,-,, sis bi

CRIME

O I1s le viotent OakSn oui #i on weeends.

DEFENSE
Opposes vkh-ly Pvwy new v

we can * saegc weaons system favors a
#evlh I nuwar lreeze.

TAXES
As Governor. raised taies in

Irule ad a lederal tla incremse.

GUN CONTROL

SuppIw t duls to owna gun L'i do no believen people owro guns.
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Because tim is a BIG differe nce I
Bush Dukakis

Fedrd iconm tars cut by 2% In bd

owYI
.. . .s d -I e

SAS Govorim, rolood Umn M "'
llbmhms by 1 lb
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As Preelftu evrbwe
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tobdexcessive ~tiui n zedtread nRnaato i

Terry Neries, tormer 0e0ettve director of the Montana Republican
Piaty, plans to amend a Current Montana state court lawsuit a ainst the Wr
end the state GOP to include a count under the Racketeer Influenced and
Corupt Organisations Act -- comonly known as RICO, according to a source
famlliar with the litigation. If tiled, the complaint could present a test
case on whether RICO can be used to challenge election-law violations.

The state Democratic Party and Common Cause are also considering some
form of legal action. 'We're considering taking steps,' said Bruce Nelsen,
state Democratic Party chairman. 'We're looking at all the Information.*

RICO is infamous for its draconian penalty and forfeiture provisions.
including triple damages. Currently, the Senate and House are considering
revisions that could narrow the law's scope and penalties. But under one
proposal, if Herica files his complaint before the changes become effective,,
he would be grandtathered in and would have full access to the law.

Merica charged In a wrongful discharge suit tiled in December that he
was fired after questioning the legality of certain contributions,
expenditures and transfers by the RMSC. Monica said that the ORWused the
state party as a disguised conduit' and a *clearinghouse' for. tdas
purportedly given to help party-building activities, but whichrin fact
Spent to assist Burns in a tight Senate raee against John Ne I.he

The WtC action a used Mard A. *hanabas, then lep1 eto t "e
Moatanm @1, to write lan Iternal i to the . itl. .er ..
" pe~tstins what be- said re stlsaeial sheMns e ,n"s eeh da, brWNS@

without the kledge 0* the ebaitMn the state treasurer, or'jt e .et :
director," wrote Shanshen.

r Under federal law, the NR= was permitted to make $17,50 in direct
contributions and $92,000 in so-alled coordinated expenditures to aid
brns'. In addition, the emittee was permitted to ake Sulmttod
'transfers' of funds to the state prty for specific wexempt' purpees, oueh
as promoting 'party-building activity" -- but only it certain eonditions
regarding the use of the funds were met.

Herica has charged that the RC poured 'substantial funds' into the
state during the final days of the Senate campaign to pay for a voter
identification project and direct mailings. Under federal law, such
projects would have to be initiated by the state party, have volunteers
involved, not be earmarked for a particular candidate, and be paid for with
funds raised by the state party, not by the national comittees. Ierica
claims that those conditions were violated by the NRSC, and that both the
voter ID and the mailings were financed to aid Burns.

The NRSC has previously said the transfers were legal and were used to
help the state party pay for salaries and other administrative expenses.
William B. Canfield III, legal counsel for the NRSC, declined to discuss the
specifics of the Herlea lawsuit because It is pending.
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, etica Is not the only person in Montana wh0 has complaints abowt the1*SC Delores Colburg, the state's political practices comissioner, hadee locked in a battle with the committee over Its refusal to file Iftreports with the state commission. Colburg said that the NRS stonewalledher initial requests for filings until the local press recently begancovering the issue. Section 108.3 of the Code of Federal Regulations statesthat a copy of each report and statement' required to be tiled with the FEC'shall be filed with the appropriate State officer of that State in which anexpenditure is made in connection with the campaign of a candidate...-

In an April 24 letter to Colburg, Canfield maintained that the NRSC hadno duty to file reports with her, but said it would do go in the future.During an interview with CPR. Canfield said he had received contradictorylegal opinions dOncerninS the requirement, but said that It was his positionthat reports need only be filed with a state it coordinated expenditures aremade in that state. Canfield said virtually all of the coordinatedexpenditures on behalf of Burns in 1988 were made from Washifgtoen D.C.

Colburg, however, said she remins Unsatisfied with the At *600s"Os,end said she consulted with YE staff director i0i Burin .....-oraMIailary. Noble 0oth of whoeassure her tha-t hes 4 he!i~it .... :t,. oi Celbrg8also said she Ia tt
*lai~~~st he a~t recntlo '3 IlII's are. i*0uwplstii~ te
4"I4a Us* 1 don'tknw:4p they've do "ah a4" ,biig
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sow 19

$19230
$1.500

Nov 26

$29
$1,100 $2.000

$3.850

0.52

NKsc C0 'ZtDIIA,

Dc 3 Dec 10 M U,~ 1.
$1,230

$5,75 siR 4,U 0

$45 $106
$10,000 $13,7*

$300

$2,029 $11,295 $20,151

0.2? 1.3?

$104 700*IS

*11 20. $37 ,,s 9"so
2.42

Subtotal

$5,940
$22,180

$100

$3,500$675
$0
$0

$538
$980907

$500

$132,3*0

15.8?

Sar'a seans contributions sent through

low~

Nov 1*

$3.44,
~ 4

m.s.s
'4?

$66,361
$143,452
$172,378
$42,072
$23,556

$5,000$69000

$300,849
$73,965

$839,039

Total

$SO00

P
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The lonorable Kelly Addy
Speaker Pro ?empore
220 Parkbill Drive
Billings, ontana 59101

Dear Mr. Addy :

This letter ackuoIedges receipt oxcompZit e&Zpaa~n .Bible viorat Ios
Caep~g""Act- tf F9l a 1,d~ftba

uly., 20,

OUR 3087

It you havo any quest!Ons* please contact letb &Dixon.
DoOkOt Ch if, at (202) 376-3110.

Sincerely,

Lavrence I. Noble
General Counsel

Asociae egeneral Counsel

100

t0:1

N

BY:



Wtoiai leubilcaf "Semtorial Comittfe
45Seond Street. 3

waehington. D.C. ZO0Oa

13: NUU 3067

Dear Mr. 2lag0n:

TheFeerl Iec lllC@UMlSIOD receivd a dom$lt ah~

ales that theStomlleb*li ebt3ICmqA

C~tgeAct o11"l t ItO£@)

VV.

0FWP
ThUsa~~ $~l~~I77f777Fa *

Oft.#Cf

matter.~~~~~~~~~~ plaAk.iete ii.iab m~f@~i ~~

form Stating the Nome Mi~a4tlpeA14e6t: ofSh
Couss*l * and authorl161f011Sch **"eel, to t~omivep atay
notlficatons ad other cOinmlicatlous from the ComiS1i3n.



a*Please*ota~~
-otis: mtter at (Z2 W =attached a brief desertpi--+ t *t......... ths fOr handling CoSplaints.

Sincerely.

Lavrence M. Noble
General Counsel

BY: LoisGl rner

Associate General Counsel

SoIlosuares1. Complnt
+3.: Deignation of Counsel Statement

.+4



a2g0,m

•WhleD j. *ManUS. Troesuror
p1ubl1cas National Comeitte

310 First Street. S.3.
ashifngton. D.C. 20003

It: MUlR 3087

Dear Mr. Mclanus:

The federal, lSction comissiOD received a oclalat vlch

.... s that the 5...ZCS. a a t loss! Copitto OW o. as

1.. asl as w t -d th A).... A, *:th 0 ltt

y~~iisA 4ttA All It~ .%1W

teI -it - Itie , I r I It t-- I

mtter. p Os dvise the Cml1iOR AV p*tO the *14

form stat lag the name, adess to=~ht ~btO ~
wwolL, and eutborilIlng such covael to r eeVe ay
notiflcations and otbher comunlicatiOs from the 

CMU10103.



!Oft ion$. please cuc f O~
t1"tas matter at (ZO)'"S9i b

- . :- , . '..'- - ..~ ~ ~~~.. ..... . ....... ,. i . i. -,, .:• ,

to & attaced a brlef deM ptioa o ebe
1Or S ; tor handling complaints.

Sincerely.

Lavrence H. Noble
General Counsel

BY: TIIV1, &b Lerner
Assocla e General Counsel

Inclosures
1. Complaint

C) 2. Proemiares
3. Destaton of Counsel Statement

.



ftlay 20. 3004

Colorado ebilan Ifera1 Campaign Committee
1275 Treeant Place
Venver * Colorado 804

RX: HVI 3087

Dear Mr. Jones:

noe Pderal 23lectiOn COMSSIOU ~ie
alleges that thi Colorado- ANONOXcan 16edoalCr
and you * a 4wlmqppw NMaI~rlta h

mtter,*peo die~ #t~O tby I~ItI9 h
torn statlig the: sass. addres adt1h 5 v of 
counsel, and authotiging suchcounsel to rot m
notifications and other comuncationls ftobk the, Com"Iffion



Y" VI~apj~to. leSe cout at, 4eJ", 4.
~O bltmater at (202) 74O

p~~r ~ ~ to* tteobe a brief doerpta* e
O~m~uion400111'e for handling Complaints.

Sincerely.

Lavrence M. Noble
General Counsel

LC
Associate General Counsel

oVlOsSret

3. btpb loa of Co iel Statement

BY:



Shirloy J. Varleo. Yresur
fouton& Op""liCB state Central CoUnittee
1425 blou Aouo
*lou&. iontans $601

RE: HUB 3067

Dear No. arghIe:

MO1e Vo.ralEljctlion Commission received a co

M epso tbetiwo tb ama Seplie Otae entrawI
Wi* ele" 0N r t*91. as amede C......t.. *is

s Eftc te ... .~

0

matter r pl*eO tdvii. he Comm6,8son by Cofplotlq thi dsmZ
form st6ting thO nam, address and teepopne nuMer of Ocb

counsel and outhiorlsilg such counsel to receive any
notiflcatlons and otbor coUsulcations from the Commission.

dik



iVIVA, zeSO contact ji o
" ti. 'bettor at (202) 37

Ar afte a briefdcpta.*t.
, ime Ow'4 iaw for handling complaints.

Sincerely,

Lavrence . loble
General Counsel

BY: LoLW
Associate General Counsel

3nclosm

2. Pt ros
3.r 5 gnmaton of counsel Steentn



Uw~1 *? -

J. stal.y tcitaby. vmasurer
-Suvb-OUyle ' 8
22 S. Vamblngtoa Street 6200
Alexandria. VA 22314

as: HUI 3087

Dear Mr. luOCAby:

Commission received a complaint vftIch
Sand you. as =ttem. sa hv

LAOS CaMpag Act o f 19471.a e~ e
be cmait i7s *04"0i 1

~~t '..s ret oI~

ttoh Cereei Ov' Weti that or a th .. A byetpublic. +If yo latead +to be reptete b7 coume in thi +++

matter. pla evist h cotmmisson by% .compleLti! the e0n0100
form stating., ,t-h ma .addross and telo bphn sumbr of such
counsel. and authorlsilng such counsel to receive any
notificationa and other communications from the Commission.



please contact q1#t%
t*ths attar at (202). s'i40
haeattached a brief Gin64t tej ~ h

ei M 1dres for handling complaints.

Sincerely.

Lavrence K. Noble
General Counsel

BY: L . er, rner
Associate General Counsel

0nc0oares
i. O uplaknt

3. eepton of Counsel Statement



tai- 20,*

y.7Lavreftce
%"areaci esemarchb
1450 N. "#ston AvenUe
suite 150
Santa An&, CA 92701

BEZ: NUR 3087

Dear Dr. Lavrencet

The Fedora. 33*ctton Comission received a.
W*alon C~Agof17 asmee (te tj- tie ~ So~e. W ave umbee4 L

. ~~ ~l 4111- f~e CUMb~ ume i i

"*]i IC It yo Isegto be -repreetdb ~me ~4hSeterpi*sseR "d~5 the Comission by compvl n teform Statu'g the 60We, address and teleophon, ubr tic
counflsl and terim uc conslto receive anyh~o~flatlns nd the comuncatonsfrom the COMmission.



Otm plotee costoact'~v~m mttrat I2Z * 4 utoo

&% I ' .....vre ifor handlIng coeplaInta.

Slncerely.

Lavrence K. Noble
General Counsel

DY: Lois G. Lerner
Associate General Counsel

3ncloauresL. complaint

2. P eures
3. Designation of Counsel Statoment



M*TON ce$5N

jay20,#I**

jim Svelfl. Treasutr
Co~*4 urns/us $"nat*

p.O0 Box 3311
gill'ings, Montana 59103

13: NUB 3067

gear Mr. Ival-s:

Yb..fte L Eet 10n Commsio10 receied a, Ap6i t son

allgS#tbst Cnt.A lrhe/VEseato and you.atV Ie y

I We 1 @ teooglUj

77? .15 .E~ .~ .~ .

t t.S.C' C 4tA

public. f pow i t4to hO reprSeftt by cual1 m
matter,,pes diteCmslSb op~i h ~ G
Dora Stating, the Vow,: address and te]LePhOa 006t'o '@
cogunsel and autborising such counsel to receiv anY
not ifications Oadother comunicat ions from the comisSIo



titb~m V pea".-~ t* ,vi mter at (29). . i , i * ,aC a o 1t ,cript Ion *W .: •
p~~~w~~saee Ont 1a6igcopans

' Sincerely.

Lavrence N. loble
General Counsel

DY: Loi G. L orner

Associate General Counsel

""gtl of Counsel Statemnt



IhiteT erinim.treasur'er
FriemG of Peaftlas@D for congress

F:.O. lox 1LOOS
loigraIe. S?9714

US: HUR 3007

Deer no. * lrsim:

Yb e~wa gictoncomission roeaivee 6OV Pm301t w6.ich
~ tt Piufi16o Jim einlins for POg040 4 A9s.a

amthe w Act).A0 W t

t 177

counsel.PW and ayhr h sucn cosse to, reeie&

notifications ad other communiations from the ComISSi09n

to



T ': ........ 1 , . ... , ... . .. I I I. . . . .ii ! , , . "

iI4. t 1 mtter at (aftU I 5.11
los. e hV ttached a bri~t 4eictM t Ida t

i~~spt~d~eSfr handlinag c paits.

Sincerely,

Lavrenco N. loblo
general Counsel

BY: Lois G. erner
AssOCiatO General Counsel

£nclosures
1. Complaint
2. Pro OOWe

3. PoslbNmtlof of CoSoel Statement

ION



Dolg n3. Wilon, 111. Treasurer
oteesn for Narlee

P.O. Box 1776
Groat Palls, UT 59403

as: NUB 3087

Dear Mr. Wilson:

The Federal Itection commissiom rceIvod a00
allogs that MotehW for Narlemoo Yd 7ou. * t#
ke violAted thg Aft ot
Mood"d(~h A41*). o ft

IR tZ300t*

to

the ~Cu~t4Wi -6 Is vwit 1U thatyuvs h dt eh
p~l~c. Ifyou Istend to be roepaeeate by,.ee stl

n otter. ooase advisO the COmistIoa by c ta theOe,
form ,statig tbe name, address and telopom r, of suCh
counsel 0 and authorlsing such counsel to recolve any
fotlflcatlons and other comunications from the Colss1on.

,d)



...
.......

a.
I )

C)

-A "PI 't$@ . Ple0400"~
OON dto ti aetter at x va

6110 I~ at~e a brief! do.it 0*t
mu-e~t ows a ling complainlts*

Sincerely.

Lawrenlce U. Noble

General COUnSel

BY: Le . re
Associate General Counsel

, of Counsel Statement



I..

JAN WTOLO SARAN
00v *-33

Lawrence N. Noble, Esq.
General Counsel
Federal Slection C on
999 1 Street, NW.V.
Washington, D.C. 20463 aim

Attn: Jeffrey Long

RM: O 3087 (NatiOlal ePIubliOan
Senatocial O and

Dear ar. obl:

04

aOd tOO1@wnwdaz-

includ O obe 1 9 1 it. .. . .t . ... ....

not prejudice'tho resol Uon of -this atter in-any Way.*.,

Your favorable consideration of this request will be appreciated.

Sincerely,

?Jan Wiol aran

Enclosure
cc: James Hagen

William C. Canfield, Ill, Esquire



WIT

AUWU~t2,10

Lawrence M. Noble, Esq.
General Counsel
Federal Election Coumission
999 E Street, N.W.
Washington, D.C. 20463

ATTN: Jeffrey Long

Re: RU 3087 (3
Senatorial

Dear Mr. Noble:

nnG pleso
Counsel tor for "w
inadvertentlY caittm

fational, Aspuliem

w- i V'

A"

7 .

V

Encl.



in iWile-y- 'vi . 1gNlA42a.

1776 K Street, N.W.

Washingtono, D.C. 20006

'fgL3PM3(202') 429-733nl

The above-named individual 
is hereby designated as 

my

counsel and is authorized to receive 
any notifications and other

communications from the 
Commission and to act on 

my behalf before

the Commision.

e ture

&nu.235 Na-tioZjA~A~u6 Joah*0fn AStaorial
Committee and James L. Hagen as 

Troasote?
4?$25 .2nd . -.E

Washington, D.C. 20002

nUsr3 pG : ___



~\ J
?h. Coumlsslion,

~~Ii Lawrence t. Nl1.
General Counsl

!~v015 0. 1*E
~e~0~bt* 4

, !! +, iftIU, federl en
*#az l Pt tot0W

tvIth the ao. 't

Ay11nd.4 b**

RE!*UCOParty. V. note
* mor .ecutivo dir"et!%

•ii teer influenced an f.
*,"St the *RIC and tho A



roid ona eoull
I #nIlitter tt ids'eth esa

+ iv i t oZy the stotutory 45-day perid
a 32, ay ex tWion, the Commscion may pt"j~i, lon-to-believe 4~eeryanaton -in this Matter"10

?.slnse has been r. elved from the responhft.

Vt O0fice of the 1eneral Counsel eL*d thet the +
mw"WWsiot deY the rut+ extension of 60 .y",tm t

I s*t"d abov, aind Instead grant an ekt one Il

S*nat*r
~t*d **~
~L18~e

Wttr. "

~* ~A



''va # ,~m 3gM- go I uz.x

£* he att~c 'Of
mm, 30S7tiJonal' Republican Senatorial Comittee)

end JMes L. Hagen, as treasurer )

CERTIFICATION

I, Marjorie W. lemons, recording secretary for the
Federal Election Comission executive session on August 21,
1990, do hereby certify that the Commission decided by a

,vote of 4-0 to reject the recomendations contained in

the General Counsel s report dated August 3, 1990, end
cv te take the folloving actioms in Mu 3087:

wasend Vw mt.* statl -SVAbo *4 " te, ...... L i
' w vt, :!•

Sve- action.

Cdmie toners Elliott, Josefiak, McDonald, &d.!e8
vOt4d a4-fti tively for the declslon; Comssij8g* nes

and IScOrry were not present.

Attest:



WASHIKM~4 c ~u

Set~ 4"e,A 10

Jan Witold Baran, Esquire
Wiley, Rein & Fielding
1776 K Street, N.W.
Washington, D.C. 20006

RE: UR 3087
National Republican
Senatorial Committee and
James L. Hagen, as treasurer

Dear Mr. bran:
CThis i6 LA repOOs to your letter dated July 31. 1:9 ,1W O n ae- dYs Unt i Octob*S k toto*I10Ia" tt ''t this mater. Aftt,c

01*6"1 14 rs Uetter, the Fe~* t 4etdaenl ,
elstotbU41ss~

Gawrence . UWl.General Cotnel



Au"Otj 190

:awrence M1. Noble, uq. .
General Counsel 
Federal Election CoM.iwo"A
999 E Street, U.N.
Washington, D.C. 20463

C45 Attn + Jeffrey Long -

D.a:4.. Nobl. "

The complaint tat4
alegedly took pWein

Arempns t L

C)- ..otte and 1theAW

We have formally tsqusted-. Mn S"Of A! e INC
:.v 4jarding the hiring, of , cor'eel - *A bS i# matter.
ne need an anwer to, that b"
will be retained to present .ud',U +  -to our

request will take approximately 670 days. 1. dtion, -and any

attorney we ultimately retain would need tife, to fully

investi-ate this matter to enable the -Coard 3urns for t.S.

Senate Comtittee and Jin Swain to completely respond to the

complaint. Therefore, we respectfully request a ninety day
extension to and including Movber 7, 1990, -?ithin which to-

respond. This request should not prejudice the resolution of

this matter in any way.

- '~~ Billings MT 59103 L!'.-'~~



0 @ohmid.i~ration of th N

!haak yo% u for your ssistance.
iLncerely,,

in,, Treasurer

Conzrad Burns/US Senate
By Dennis R. Rehberg

Campaign Manager

0



the C~i~~10 ~

N. obe

7

t,, UAW
tho polgitionth b

wt the Wpc*~ ~ t

W, I *,culd vaiso usga.
~ qt o41s rinig an attotnay

4:

7



c side r 'the Pun 'Ja~tt*
r~ceiv~d w tiatiot of 01,

tajtter to be without. merit.k
UVt

ye ito that the- Cormisi. 4* hlot ba 1 b* it -4)H
f rom comel- for the MationA, Zcaft 11 tai i

a 6O~4 tensflionl of tia.W *e e~i~4dte h
deny the 6O-.dty az~eif ~~t" a I instead, tow""'

iei*e11i0h to Septamber 10,i9W

The reqttwat fr tethei no..s ceatoe *tws ltom
that- they do whpot -i'st to * ht fbra

at~rt ,tepay

1.- Deny the Contad Stains for U.S. Sedmata O.Vot
requested ettensiOfl of 9 anad appoVve ,& 41atoo

days'after the date the Co ition rput 
h

advisory opinion requeSt.

2. Although we &tre not dhioi u ~o~aAt~4~h

memorandum dated August 36. i29@. , th is #1;.ai 00th ~

August 14, the cmm~ision in wan toCnsdrl-Whth

should be held -to a Septembot 1W deadline i th Su*

will be given a longer perid n hih o es"



At

4

if
.4' S

7' 7>4<
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44~.4
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~

4' A , t4A;
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Ra E4LICTION C(

TO: .l :

FTO:

LAWRENCE M. NOL!
GENERAL COUNSEL

MARJORIE W. EMaIS/DLOIRZS RAMS
COMMISS ION SECRETARY

DATE: AUGUST 8, 1990

SUl33ECT: NUR 3087 - REQU)-S 'FOR XXTEMSIQP OW TINE
HiO TAM I DATED
AUGMST 3, rn40.

The ab ove-captioned document vas, ite-At.

406 ftfbwben ei" b*,

. the s), IVOR$

; 4sli:Iont Elio£tt1 ___________

Comissioner Josef tak _______

Coinssioner MImGarry ....__..... __-

Coainssioner Thomas XXX

This matter will be placed

for TUESDAY, AUGUST 14, 1990

on the meeting agenda

Please notify us who will represent your Division before the

Comission on this matter.

A k:

0>



WOU in 3 4 333 'LCTO usI*

in rha ratter of ))
Conrad Burns for U.s. Senate )

MUR 3087

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

yederal Election Commission executive session on August 
21,

1990. do hereby certify that the Commission decided 
by a

vote of 4-0 to take the following actions in UM 3067:

I. Deny the Conrad Burns fot U.S. Snte
P1 c £ittee the reqes e etensi@ Q f

Eluty I"0 d e*a ff* n#tmleft
o~?tbity 30)4yaett * h

.... ia r et t -t.e 1i" 'r

V Oisi~Omrs 81liott, 3osefiak* Nebonold* OW:hOO

i .*****d, 4eftrmttvely .for the decision; Coumisal .sl,

:and McGarry were not peent.

Attest:

Date "71 Ma3ore i. mons
Se~retary of the Commission



IN coMMISSIbN

Septewber 4, 1990

3i3 Swain, Treasurer
Conrad Burns/US Senate
P.O. Box 3311
Billings, Montana 59103

RE: MUR 3087
Conrad Burns/US Senate and
Jim Swain, as treasurer

DerMr. Swain:

C This isin cesponse to your letter dated Auguast 8 90

wg4*b wereceived on AU vt 13# 1990, requesting an extoqsion
of de~. ntil dio c~ 7, 1990, to respond to theb iit

Nin,,, tI~iC it~e Aftot eftasi, ering the cire~astances, 11
4 7' oug~t~ t3 i1 eleoction Comission beasjt

tw 30,tijo* t~~s n concludes it*414a

tions, please contact J
St6 "thi s eatte r, at (102)

P

Lawrence M. Noble
General Counsel



8, 19*0

dra tction *Mission
attn: Jeff Long
office of :Genoral 'Cnel
999 s. street N.W.
Washington, D.C. 20463

RU: WI 3087 /Nontanfts P 4.r!leo

C2,

0 'p

lwt r. LOWg

a- b

out of an abundanod-of cautit.. th
undestand it, centers " 0 '
arlen receive(I the, Voter

i*-klnd, contributi*tth m
r4ceive by the ,ueaia wMthON o~,
reported to the MEC.

Upon Mr. Wilson"s return, I wll "4u withS*%ti
specific issue. We will revithe rer f, r h
campaign and provide you with suchi otmtion is.

disclosed as a result of sUch investgation.

en



im a within ht o~3p iao~t

can tell y that when I was presented with your letter of
July 20,p I&s aJlog with the accompanying mterial, which
was at a t1* widwn we did not understand why we received the
complaint, .it was confirmed to me that for and during the
1986 ctVia ontanan' s for Iarlense received no money
from Victory , no money from undFor America's Future,
no money 'from the Montan Republican Central Cowitte, no

mony ranom he etinal eulcnSea~t.Orial CamittAMs
fE~,poMoney frmteRpblican ntralOit s

no ~ yfro the Colorado flepublianCeta Ctt.

77"

.+ +m:
* 

1 fr m the Natio.al R

O te ( )heh lp4t

+:i." !"W 3* !, XUF+ . .as atr

0S4103



IAugust 13, 1990

Federal Election Commission
Attn: Mr. Jeff Long
999 E Street, NW
Washington, DC 20463

I,
5r~

Dear Mr. Long,

I have enclosed the statment of designation
of Counsel for the Notano Republican State
Central Comittee - R 3087.

Sincerely,

Tastwe

MoTan RePW bt*ss atw1'~t

1425 Helena Awenue * Helna MontOW 59601 40844244

Cu

~iD~



P.O. Box 5418

i elena. 14T 59604

406-4424813

The above-named individual is hereby designated as 
my

counsel and is authorized 
to receive any notifications 

and other

ciunications from the Commission 
and to act on my behalf before

the Colmission*

5mL11L
71JaAd"4"~

3s ShrlY 3. aeh . Treasurer

91t' aepimlCa Stt CwtllC i

1425 Helena Avenue

helena, MT 59601
.Www_

"amU Pam : 406-442-5520
tReubmic PRO Pe4
MT Republican Party Phone: 

406-442-6469

0')

('4i
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CmA~I6| C. Cr10MANN V
: CAYWSPINC M. SWIFT

V3

51mASU A4 Oi MONTANA A
01XVT4 AVKN|ANmNO

H ! 
IzfN

* u. t 8@.:

POST O 'ICC 0 44O ,@

U3LWA. NOW.A 6004

AuUst 13, 1990

Lawrence 1. Noble
General Counsel
Federal Election Commission
999 E Street N.W.
Washington, D.C. 20463

VIA FEDEML EXPRSS

Re: Your File - MUM3087
Addy Complaint - Montana State Republican Party

Dear Mr. Noble:

I an the general counsel of the Montana State Republican

Party (Party) and an representing the Party in the laint

filed by Kelly Addy, dated July 10, 1990hit h that
the Party violated the Federal leotion Cp igof 1971
and related regulations. We have e0 aYour
office dated July 20, 1990 ,"IW%9W th t V*o

in writing to the oopY**E1 Uby Ar ~ * lte
further notes that o
request for information, whc iadalyu A "i'I "t 16,j
1990.

,te purpose of this l-t -iSt@1111enj -
sion in filing our he ponse." 0 m r A Ilmd is

quite detailed and c lex. Since the 1988 - period

addressed in the complaint, the Patty has anew- wf~uer,
General Counsel and Executive .irector. 't, these

issues requires us to ootc niiul h olonger
associated with the Kona pbl~ai at. Ihis wold be
difficult under any circstafdes, but given the summer

vacation months I an finding that this is extremely difficult.
Due to these reasons the Montana Republican Party is unable to

assemble the necessary information within the 15 day period.

I am therefore requesting an additional 60 days from August
16, 1990 in which to formulate our response.

Thank you for your cooperation in this matter.

Sincerely,,

Charles E. Erdmann

/vlm

cc: State Party Office

IrAx
4400) "21-64130

94

CI'

C:'



W~s~L ~~sq

UIp~L~s.
~Lasy
o.~ a~ coum~s AUgust 13, 1990

Mr. Jeff Long
Federal Election Comission
999 B street, S.W.
Washington, DC 20463

R i: Wtiosa 3087

Dear Jeff:

Thanik YOU Vdry mo oryutoSuttSP

P. Lacy

JPL: jd

D0 IG D. on1u Repmin Citr *310 9W9SWM bwus -0. __0 3:_S -S6SN 4
Tams 70144 * FAXm00 .

LI)

I;

('4



-August 10,- 1990

Mr. Lawrence M. Noble
General Counsel
Federal Election Commission
999 E. Street, NW
Washington, DC 20463

Re: MUR3087

Dear Mr. Noble:

I an responding perooally to your letter since 
the caspoign

committee, bas been termintis e

K~~~~~~~ aiw radya lt~ d the letter fi* r,. y ~

thon, the*o~sral wt~tesl~ * IP V oral -on di4?t of

Ot ro*t e tO, *hs~ o *$ otr~ito 4
0 colowl

~V

letttr 10U yo4 ehu 1*4 
rw4o n utei f~~~~ft

plee contajct ,me at A04Eatte SteSut 48,3 e,

Montana 59715.

mes J. F lason

O

Poid m ly Fiin of J Feswn Ow V.9mmf 5IiMWUSe WWNMT8



S
AVrOMtNtVS AT LAW

OANA ft. "CEO
CARY OAVIOSON

SMADLEY W. HERCTZ

OARftYL P. WOLO
OF COlNSEL.

MW eS gsrTxCT im ,sm SpLooft
LOS ANtISLU. CALIVORNIA 0017

FACSeMILSe ta#31 083-1OS

9151 AIWAy AV~tlJS U IV*1 ta-
COSTA MEA CALW@IA~d 08526l

?tLMP04m0g e 4m4ee
IrAcSIMSLt (?4) 644-0)3

August 9, 1990

Mr. Jeff Long
Federal Election Commission
Washington, DC 20463

RE: MUR 3Q87

Dear Mr. Long:

This letter is to confirm the agreement readdduring a
telephone conversation between Cary Davidson, 3Mg. of'our office
and George Rishel of your office on August6, 1990 tht Dr. Gary
lavrence of Lavrence R M ha Unti . . ... r 1 ,
1990 to submit his vritten r s to th FCs Jl 20, 1990
letter.

- OThe reason for this i on is tat we VW Wy reently
contacted by Dr. eaw to r eu h t and
have not had am adequa4t opa toIt *a im.I an
enclosing vith this letter te S a o ,iuOf
Counsel, designating Cary Davidsm of Reed & a as, Dr.
Lawrence' s counsel.

If you require any additional information, please feel free
to contact us.

Very truly yours,

BWH/tea

cc: Dr. Gary Lawrence

Enclosure

C4
00

in

CAI

:1'



Red & Davidon .

888 Went 6th Street, 12th Floor

Los Angeles, California 90017

(213) 362-9238

The abovenafed individual 
is hereby designated as 

my

counsel and is authorized 
to receive any notifications 

and other

comunications from the ComMiSsion and to act on my behalf before

the Comission.

Lawrence R*..r.h

1450 N. Tuston Avenue, Suite 150

Santa Ana, California 92701

Si~I35S 3~3:(714) 558-3725

CO
t4



!-13 L0

lt.dral glection i Oniofi
Aittn: Jeff LA
Off ice of,~nr3Ou~e
999 8. Street W.m.
WashJngtOn, D.C. 20463

£3: MEIR 3087/Wmontanml, 5 tOW S

Dear :r. L.g:

0*

'I .~-

low

r



____CHURCIHAR 

P ONO ILLIAMS

P. o. Box 1645

Great Falls, MT 59403

TULI: (406) 761-3000

The above-named individual is hereby designated as my

counsel and is authorized to 
receive any notifications and 

other

communications from the Comission 
and to act on my behalf before

0 the Commission.

/Z! ,Z *Treasur
: ii pa te '

mors uMsi DOUG~.S N ISN Tr etute?

Op. 0. sox 1776

Great Falls. mT 59403

Pam:

DUSIWUSS pg~3: (406) 761-4645



SAN I009To Tfewowf

MiUst. 20, 1990

Lawrence N. Noble, Esq.
General Counsel
Federal Election Comission999 E street, N.W.
Washington, D.C. 20463 2

4"

Attn: Jeffrey Long

RE: MM 308

Dear Mr . Noble:

This res P e is submtted on behalf of 9mah-QUaYle '88,

Cs Inc., and mye lf, asW.einlmet (---- 1"---)- i wp to a

comlaint filedby DmoI V .Use

Pro "M of the Uma "e of e ,d sgnated

herein, the Fedral- 31.otionM1 Pb4~t~*~rao to

believe that Reepndnt violated any provisiOns of the

presidential loction campaign Fund jct (-the Fund, Act)•

The ooan

The Complaint in this Matter, which names the National

Republican senatorial Committee, the Republican National

Committee, the Colorado Republican Central Committee and the

Montana State Republican Party as Respondents, concerns 
a long

list of alleged inproper activities by those parties. The only

228 South WftlO S09ee 9 Alexandria. Vrgia22314
Telephone 70349-8692 e FAX 703-O84-0683

Mid Wby 9U.*-0Uft* 88



allegation that appears to have any connection hia 0 rsoa vrtS

aish-Quayle '88 involves a series of mailings uhiwch oe

election of Conrad Burns to the United State Senate and then-Vice

President Bush to the Presidency of the United States. As the

Complaint admits, these mailings contained disclaimers 
which

state specifically that they were paid for either by 
the Montana

Republican State Central Committee or the Montana Republican

State Central Committee/Victory '88. Complaint at p. 6.

Complainant alleges that the Montana Republican State 
Central

Committee was prohibited from making such expenditures 
and that

CNJ
these expenditures constitute a contribution to Bush-Quayle 

'88,

Inc. ("the Campaign").

cOOCO4

LO g~pjiaW With The Fund At

Section 9003 (b) (2) of the Fund Act requires the 'edidates,

C:111 of a naJor party to certify that "no contributiOnS to efray
qualified campaign expenses have been or will be ac- by such

candidates or any of their authorized committees • • .

2 U.S.C. 3 9002 (b) (2). As candidates, then-Vice President

and then-Senator Quayle made this certification and received

public funds for the general election campaign. Further, both

candidates organized their one authorized campaign committee,

Bush-Quayle '88, to ensure that the campaign strictly adhered 
to

the limits of this certification.



_-,e_ .B._sh..OuinylQ Caum,,aiemf in mmVO~hmf

The Dush-Quayle '88 budget for Nontana was spent under the

direction and supervision of the national campaign headquarters.

The majority of these funds were spent for rent on a Bush-

Quayle '88 office in Billings, Montana, and the necessary 
office

supplies, telephone bills and payroll to staff that 
office. All

Bush-Quayle '88 materials mailed to Montanans by the 
campaign

were paid for out of the Bush-Quayle '88 accounts and carried the

Bush-Quayle '88 disclaimer.

Activity by Others.

The regulations of the Federal Election Commission expressly

C4 permit Nthe payment by a state or local committee of a political

party of the costs of campaign materials . • 0 used by such

comittee in connection with volunteer activities on behalf of

any aminee(s) of such party." 11 C.F.R. £ 100.7 (b) (15). The

disclainers on the mailings at issue here exp sly tat that

they were paid for, produced and distributed by the Montana

f. Republican State Central Committee or the Montana Republican

State Central Committee/Victory '88. Bush-Quayle 88 therefore

presumes that these materials were indeed produced and 
paid for

by the Montana Republican State Central Committee and 
distributed

through volunteer-intensive activities of the state 
party. Such

activity by a state party may legitimately benefit a 
Presidential

campaign without constituting a violation of the Fund 
Act.

Indeed, as noted above, the Commission's Regulations specifically



co~t~at* iuch stat, perty mappOwt o e~' alh

Accordingly, the Commission should find no reason to believe

that Dush-Quayle 188, Inc. and J. Stanley Huckaby, as Treasurer,

violated the Fund Act.

Sincerely,

Stanley H a, IaN.

8Uwh-QUaYle sea, Inc.
'IT
C%4

C.O

,,q
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Dqx*vChuCoob.I August 17, 1990 s

ILO
Mr. Jeff Long
Federal Election comission999 E street, N.V.
Washington, DC 20463

RE:W=a 3087

Deer JYeff:

m.w o w~
iqP i19~tst~2*~~Sol0

C) 50 ~t th ~S90 v1,Z777*
[7ZCIV Wegeati *tU* Z#RGe

ay

Enclosur

DwAMD cam~irRpI uwn 30FiSi ~D.UP*(3
Tgis: 70144 FAXAV&S



'g V -, .m~

310 hMut SItz 1-

WO&SMStans D.C. 0003

(202) 863 8300

The above-aaed individual is hereby desiqnated as My

counsl. and is a thorized to ,ecetive any notifLcations and other

coeunicatifons from the COin/ision arnd to act on my behalf befoe

tb& Coinssion .

1273- zgmet Im

8 3: (303) 377-4243

ausr lw8 (303) 693-1776

0'4

oar

C>



WAP#~t0IO.. low

i t .. ... ...

Janice P. Lacy, Esquire
Republican National Committee
310 First Street, SE
Washington, D.C. 20003

RE: HUR 3087
Colorado Republican
Federal Campaign
Committee

Dear Ms. Lacy:

This 'is in epoto y mv
Which t ~~v4 n ~ 2,~9.t

8iw~i*re1y,

Iwa~~t~nce K. Noble
0.ugt1 C~~ue1

BY: Loi eer
Associate General Counsel

-0

towi



FEE*RALILECT004
WAS"IW( I10" 1) 21*

uqust 24, 1990

Gregory R. Schwandt, Esquire
Church, Harris, Johnson & Williams
P.O. Box 1645
Great Falls, Montana 59403

RE: MU! 3087
montananw for Marlenee

Dear Mr. Schwandt:

This is in response tO your letter

which we received on AuguSt, 13 l9,, re
to-respond to the couplaaIAeC tIedby th
After considerltg the d rti4
h' -ranted the rerqt4
-t**O Is due, -by t.c~W

I f iro htve any w#t* $a
*t~ff .:,eober asslined 'to tMki

ta



FEDERAL ELECT"VWOMO,$ON

Mgust 24 -1900

Janice P. Lacy, Esquire
Republican National Committee
310 First Street, S.E.
Washington, D.C. 20003

RE: RUR 3087
Republ ican National
Comittee

Dear Ms. Lacy:

This is in response to your lett*r d.t* 4- ...1. -1
which we received on August 13, 19%,
of 20 days to respond t he 1 --
Kelly Addy. After c¢ I4ArIV
your letter, I have gran~tedbe
Accordingly, your response A doiv,

September 4, 1990.

ift have anyt

the staffT meber asait i t4 h kt

BY: Lois r. Lerner
Associate General Counsel



AUqst 24, 10f*

Cary Davidson, Esquire
Reed & Davidson
88. West 6th Street, 12th Floor
Los Angeles, CA 90017

RE: MUR 3087

Dear Hr. Davidson:

0 This is in response to Four letter dated Augst,9
which we received 'On :Au t , 1990, reqetib, o
until .tebr... 10tg# ,, O ... &

c4*00 * d sa#~

. 4

:~ ~ ~ i you. ,al *' <.
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mOntana RePblican State Central ) nun 3087
Comittee and Shirley J. Warehime,
as treasurer.

CERTIFICATION

I, Marjorie W. Smons, Secretary of the Federal Election

Coimission, do hereby certify that on August 30, 1990, the

Comintion decided by a vote of 5-0 to take the following

miotSOMe In 01 - 3017:

...Oldf 40 d y t* tb, Sai

~t0 Cetwal

Lrfor t

Wt stw a vote.

Att~t:

Date

Received in the Secretariat:
Circulated to the Commission:
Deadline for vote:

aijorie. gadmo

Secretary of the Comission

Tues., August 28, 1990 11:29 a.
Tues., August 28, 1990 4:00 pm.

Thurs., August 30, 1990 4:00 p.a.

dh

2,'



FEMNRAt'ELICT4004C~

~4 ~1990

Charles E. Erdaann, II
p .0. Box 5418
Helena, Montana 59604

RE: MR 3087
Montana State Republican
Central Cowitt"e and
Shirley Vavibkiw, as
treasurer,

Dear Mr. ardaanh:

This is in, 1*0

,4f 60" day*c to

if you have anfy
the staff member assi

vUWKUC;W A%* momw
General Counsel

04
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. .ral election Camission
Attn: Jeff Long
Office of General ounsel
999 3. Street N.W.
Washington, D.C. 20463

MM:361 3087/"tutias ?r: s

Zikeis"be hAppy

unless you have other .vi
is -my belief that ths r:
the cmsinsol e

IOU S. Congressional1 i.1001@
that there is no e o to bel
comitted. While r t
the enclosed inform-ati ,4 Vol
to which we will not bO privy, ,i

'i
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: 55.

County of Cascade )

I, DOUGLAS N. WILSON, III, being first duly sworn, depose and
say:

1. During the 1988 campaign, the undersigned was the
Treasurer for Montanans for arlenee, working on the campaign to
re-elect Congressman Ron Marlenee.

2. The duties performed in the capacity of Treasurer
included responsibility for payment of campaign bills and
compilation and preparation of Federal Election Commission
reports.

3. As campaign Treasurer, the undersigned had access to the
financial information with respect to the campaign, but was not
involved in day-to-day campaign activities.

4. At no time during the 1988 cmnpaign, or at any othertime,, did the undersigned see or receive a copy of a voter
registration list prepared by the National Republican- 81m*64.l
Coummittee.

S. To the bast of the underi dwg"d, en:
no one alse connected with the aign aw or i
list.

To the best of thn,. : the iniegln ,did not utilize ' uc alist end no suc? h "d :

made availabt. to the 4aign

o 7. The undersigned has peronamlly searched all
maintained by the undersigned as Treasurer which pertain to, te1988 campaign. No such voter registration list has been ftM lnin
such records.

FURTHER, Affiant sayeth naught.

P. oJ Box 1776
Great Falls, MT 59403

,/SUBSCRIBED AND SWORN to before me, a Notary Public, this
aqlq' day of August, 1990.

Notary Public" MY~ the Sft of Montana
(NOTARIAL SEAL) Residing at Great Fall Montana

My Commission expires:



AFPDAVIT
WA" OF W UAN& )

'County of Cascade )

I, VIRGINIA WALSTAD, being first duly sworn, depose and oaiy*

1. During the 1988 campaign, the undersigned was Office
Manager in the Great Falls office of Montanans for Marlenee,
working on the campaign to re-elect Congressman Ron Marlense.

2. The duties performed in the capacity of Office Manager
included answering the telephone, getting the mail, doing the
deposits, operating the computer and working with Glenn Marx,
Campaign Manager, and Douglas N. Wilson, III, Treasurer, in
paying bills and compiling Federal Election Commission reports.

3. As Office Manager, the undersigned had access to and
knew about all daily information going into and coming out of the
off ice.

4. At no time during the 1988 campaign, or at any other,
time, did the undersigned see or receive a copy of a voter
registration list prepared by the National Republican eM
Comittee.

5. To the best of the undersigned's knowlb-g , *
no one .else connected with the cam"ign saw or rece14i

frflrlist.

6 To the best of the undersiged's nodg'. ola
the, pa did not uztilize such a list and no such )1f"Vet
snd svilable to the camign.

C) 7. The undersigned has personally searched all records
maintained in the Great Falls office pertaining to the .1,S
cAmaign. No such voter registration list has been fouM1 in much

FURTHER, Affiant sayeth naught.

~VTR 1114 WALSTAD
330 9bE~le Court
Great Falls, MT 59404

CIBED AND SWORN to before ,Notary blic, this
day of August, 1990.

NoaN 1dAor e S o of MonFana
(NOTrARIAL SEAL) Resi at ireat Falls, M~n

expires: If



AFFIDAVIT

STATE OF MONTANA )

County of Lewis & Clark )

I, GLENN MARX, being first duly sworn, depose and say:

1. During the 1988 campaign, the undersigned was the
Campaign Manager for Montanans for Marlenee, working for the
re-election of Congressman Ron Marlenee.

2. The duties performed by the undersigned as Campaign
Manager included overall supervision of campaign staff and
volunteer efforts throughout the Eastern District of
Montana, scheduling of campaign appearances, press releases,
and coordination of all fund raising activities.

3. As the Campaign Manager, the undersigned had access
to and knew about what was happening and what was supposed
to be happening in the campaign on a day-to-day basis.

4. The undersigned has been informed of allegatio
the effect that the National Republican Senatorial 010
expended substantial sus of money to produce a
voter list or lists which are alleged to have Itif
voter preferences and are further alleged to have bei
to state-wide Republican federal and non-fedoeal c - n

including the race for U. S. Congress. The tnei 4
also advised of allegations that the stransactlInsW wer
never reported on Federal Election Campaign reportse -
kind contributions or otherwise, thus allegedly vesut1 !.g
the avoidance of both capatign spending limits and
disclosure requirements.

5. The undersigned has personally searched all records
retained by the undersigned and has directed counsel to make
inquiry of Virginia Walstad and Douglas N. Wilson, III,
requesting that they review any records which may be
available to them or maintained with respect to such
campaign.

6. At no time during the 1988 campaign, or at any
other time, did the undersigned see or receive, nor does the
undersigned know of his own knowledge of anyone else who saw
or received, a copy of a voter registration list allegedly
prepared by the National Republican Senatorial Cohmittee,
nor was such a list made available or utilized by the
campaign, nor has such a list been located in a search of
the campaign records.

- 1 -



tlmnu incapeo
PURHE~~, Afflent wayeth naught.

2500 South Ridge
Helena, 14T 59101

SUBSCRIBED AND SWORN to before me, a Notary Public, this
.±2th day of August, 1990.

#

ii

(~ARIAL SEAL)

I
I

'a

- 2 -

-"'0'
Notary --Pow. Urxot Me 5%4"1-

-'amp" 
000my
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September 5, 1990

1r. Jeffrey D. Long
Federal Election Comission

999 E Street, N.W.

Washington, D.C. 20036

R: I 3087

Dear Jeff:

Attached are the swaih/.sima for tho, gb a s
and the Colorado Neolblican P$2404*T 10i*W tt6
captined matter, which WO ar' p0'.'A mL t a 40~
Yesterday.

if you have any' questious, M tm a 64t

A44

Enclosures

DwihtM D. Eissnhw Rspukmn Q~ 310 F W X * D amn 4
Tebcr 701144 * FA M OO04
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91aA. Hese September 5, 1990
qb*i P. Lacy

Lawrence M. Noble, Esq.
General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, DC 20463

RE: RUR 3087
Republican National Comittee

Dear Mr. Noble:

This letter responds to the c"mPlent, 111d. to-: y
20, 1990 letter which allqes, tVe W1dm
Coumittee (RNIC) violated the ?eiwal,
(Act). For the ress Let fwtbM
Commission should f ato
violated the Act.

The Act permits unlimtVed tw-4sU-010004i
of the saeparty. 3 2 ,1~~
nor the Osisw~.Ai
transfe can be ade.

transfers to the Monttana Republican qt*- l~1te
in 1988:

10/19/66 $05000
10/26/88 158000 1aa&
10/27/88 25,000 (~bt53
10/27/88 800(Exhibit 5-3)

TOTAL: $53,000

Funds transferred from a national party committee to a state
party committee cannot be used for the cost of volunteer
campaign materials used by a state party comittee on behalf
of any candidate for Federal office. hall1 C.F.R.
SlOO.7(b)(15). RNC practice is to explicitly state this
rule in its cover letters accompanying transfer checks to
state parties. haI 2j.g., Exhibit C.

Dwight D. Elmenhw RnpUblcmn Ceur * 310 PFra bsg 8o~hMiWui*OeM &.MW m aI4
TWOu: 701144 * FAX (M88840M
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!bank you for your: consideration.

BLG: lid
Enclosure
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STMET$E

~1ON, D C 20003

4. .lV O EPORT

C 00003416

ommttee Dumn s ft d
an ik.ma

Apri 1S Quarterty Repor

July I5 Ouaflerty Report

October 1S Ouaterly Report

January 31 Year End Report

July31 Mid Year Report (Non-lecltn Year Only)

I] T-,ireo

Monthly Report Due On:
. February 20 June 20 F7 October20

0 March20 5ly20 u1 NOvem* er20
0 Aprl20 S August20 C December20
C May20 . September 20 C January 31

Twelft day report preceding ____________

(Type of Etecbonl

election on 11/08/W int NATIG]

[] TNret day report fowing me GerAM Eection on

in the of _ _

Is f lesftuiu0iAs ? GOw. LIINO

SubTo01Rm * i( tWf W M :bA wbAd
i $6,098,921.48 I 0,,6195

~V)

0

F

I ..

(aCLI

E

R.

7. Tow..... . 6,1- s jS 4 ,I

8. Cash on Hand at Coseof tPeod (sttat Line 7from Line 6(d)) $ 61,2.68 $ 61,2.68
9. Debts and OVao Owed TO the Commintee For futher Information

(ftemize al on Schedule C wnIor Scheue D). $ 7,364.80 contacl:
Federal Election Commission

10. Debts and Obgaons Owed BY i Com itee no 999 E StreeL NW
(Itemize all on Schedule C Wid~or ScheduleD) Wahn.n .C 20463 ..

1 ce Ot I have examined this Repw to he best of my knowledge and belief it is true, correct Toll Free 800-424-9530
and complete. Local 202-376-3120
Type or Print Name of Treasurer

JAY C. M M~~t ASSISWIIE TWJ
SignlurajreaurerDate

NOTE: . , or may suect the person s this Report to the o f2 U.S.C. §437g.

FEC FORM 3X
(revsed 4187)

- ~

(d)

........... , m,

:,l/ill i - - - "



11. CONIBUTIONS (othe w10omM........
(a) ndivldualepI~esn WW0~611iOthierwa PONa"Cmi%~S

(I) wvilzed (use Schedule A) ........
(h) U .....d ................
(iii) Total of contributions from individuals .

(b) Political Party Committees .... ............
(c) Other Political Committees (such as PACs) ........
(d) TOTAL CONTRIBUTIONS (add 1 1(a)(ii). (b), and (c)).

12. TRANSFERS FROM AFFILIATED/OTHER PARTY COMMITTEES

13. ALL LOANS RECEIVED ..... ...............

14 LOAN REPAYMENTS RECEIVED . ......

5.300 000.OO

,~

15. OFFSETS TO OPERATING EXPENDITURES (RefundsRebates, etc.) BSll42 2,,:7.2

16- REFUNDS OF CONTRIBUTIONS MADE TO FEDERAL CANDIDATES
AND OTHER POLITI L OMMITTEES. ........

17. OTHER lECEIM (DkIveens, el ,o.) .. .. .. . . . 1

18. TOTAL REEPS(add 11(d). 12.,14,15t.1,.tem 17) .. .

Is. ~ ~ ~ ~ M OPMTJGXP 6 ...

EL l~s rAF""W0",AMTVCW~ff~ft

22.IDEPENO tEX#'ENORURS (tu lWd E)......

23. COORDNAEEXPENDITUS MAD By Pmy 0O M

24. LOAN REPAYMENTS MADE . . . . . . . . . . ....

25. LOANS MADE .... .... . . ....

26. REFUNDS OF CONTRIBUTIONS TO:
(a) Individuals/Persons Other Than Political Committees - ..

(b) Political Party Committees. ...................

(c) Other Political Committees (such as PACs) 2...... ..... . .......... .

(d) TOTAL CONTRIBUTION REFUNDS (add 26(a), (b). and (c)) 2..... ..._. .._..

27. OTHER DISBURSEMENTS . . . ... . . .. .. 1,709661.07 3,241051.68227. OTHER.DISBUSE.ENTS...................................

28. TOTAL DISBURSEMENTS (add 19, 20. 21, 22, 23, 24, 25. 26(d)

and 27) . . . . . . . . . . . . . . .. 5,407,691.80 35,25-9,389.77T2

II. NET CONTRIBUTIONS/OPERATING EXPENDITURES ........_____..

29. TOTAL CONTRIBUTIONS (other than loans)( from Line 11(d)). .2._ _

30. TOTAL CONTRIBUTION REFUNDS (from Line 26(d) ) ---- - 3

31. NET CONTRIBUTIONS (other than loans)(subtract Line 30 from 293_ _________....

32. TOTAL OPERATING EXPENDITURES (from Line 19) ..... -
33. OFFSETS TO OPERATING EXPENDITURES (from Line 15) MUM___________

34. NET OPERATING EXPENDITURES ,Lt rat Lin 33 32) . . . . ll

33 6D.O0

00

12

13

14

is

16

17

A

a)

5ft

M

7

vv. : AWWWWW"",

oadwkft l Otto

I Im I

!



~~'pb'~~e.

GEO~RGIA RIWp LICAN PRT
1776 PEACMM ST.
STE. 550
ATLANTA GA 30309

GEORGIA REPUBLICAN PARTY
1776 PEACHTREE ST.
STE. 550
ATLMNTA GA 30309

REPUBLICAN PARTY OF KEnC
CAPITOL AVE AT THIRD

1P 0 BOX 1068
RAIKFORT, KY 4 2

N~IT EASos .C
mO~4 an A~

TRANSFER OUT

TRANSFER OUT

TRANSFER OUT

"'4NAAREP ST CUNT W2III TRASFER OUT
ei44 2 5 HELENAlAVE.

HELEN IHT 59601

REP. PARTY OF MIISSOURI
Po BOX 73
JEFFERSON CITY, 110 65101

TRANSFER OUT

NEW JERSEY REP. ST. CC0.101
30 11. STATE ST.
TRENTON NJ 0S618

TRANSFER OUT

PAGE TOTAL. 257,105.00

10/13/S8

10/19/85

10113/88

W'/13188

71,600.4,

50,10.00

61,755.00

15,0ewie

5,000

4 ?,0 040lo/19188

YAM
ADOPASS



tin FuuN)

REPBLICAN ATIOWAL CITEE-aNd!RE

Adk~f (Nwier end Streo)

310 FIRST STREET SE

City. State and ZIP Code

WASHINGTONIDC 200U3
[J Check here if address is different than previously reported.

2.FEC Identification Number

C 00003416

3. 0 This committee qualified as amulticandidate committee durin

No thi Reporting Period on food

S.CowegPo 10-0 _ u _ 18 . .

Ie C4on nhandJUWU 1. . .................... ..........

1W)d 011111n 1 1111d at SSnIW f I R -1of t"1111 Ple...................

(c rot nuwa o Lim W ..................................

tabti i W,, ij pI3W ~CII

7.Toti Ddhens (m Liet. ................................

S CdsA on Hand et Clom of Reporting Perod (ubtract Line I frotm LimW)i.......

4. I IO S~T4Ue ~s~ee

C] it if& Qusrsl Report (J januer 31 Vow 1 d ,

SMly 31 Mid Yew Report (Non-lectOn Year Only)

(J Monthly Report for

0 Twelfth day report preceding
(Type of C1esi000

election on __ in the State Of --- _

[ J Thirtieth day report follow*ng the General Election

on n11-08-88 h ,* w, 6KAI0 N

STermination Report

4b) Is this Report an Amendment?

QYES [1 NO

COLUM A
TWOhee

717 4 -4!

Ao-~

717.954 AS

9.oew and oapgom Owed TO Tke~woilakwe ....................... S 8. ._._._.__.__

(Itemie all on Schedule C or ScheduleD 

I.O. s Out:ion Owed BY the Commitee ...................... NONE

(Itemize allton Schedule C or ScheduleD0) a:'______

I certify that I have twind this Repot and to the but of my krM ,d, -,O h eli~

it is true. correct ard comlete For further infoation onfa:

JAY C. BANNING ASSISTANT TREASURER F.., Election Comsson

Type or Print Name of Tre"Urer Toll Free 800-424-9530

SIGNATREv 
Local 202.523-4068

i1-GrQ.A-TUR1 "F ASWR-Et~ o Date

NOTE Submision of false, erroneouS, or incomplete information may stbtect the ergson signing this rePort to the penalties of 2 V S C 0 437q

An pr*wme lem e FeC FORM 3 ad FEC FORM 3& e beol w end owule p bed

i "FEC FORM 3X (3/80)

ID

C~4

to)

0

R !a

inia,

Ah 401JAW. 1z 20,

I
COLUM01PIll

In

I



~To:
IPUMN A COLUMN
1%10 pstled Calendar YOw-'

O ... ..........

I ih y ..................................

(aW 0TA 1 IT0dw11 .............................

(,a TOTALCOIthTR I UTbIONS (other than los)W (add 11101). 11 1b) OWnd W()

12.TRANSFERS FROM AFFILIATEDIOTHER PARTY COMMITTEES ...........

13.ALL LOANS RECEIVED .

14.LOAN REPAYMENTS RECEIVED ...............................

15.OFFSETS TO OPERATING EXPENDITURES (Refunds. Rebates etc.) .........

I6REFUNDS OF CONTRIBUTIONS MADE TO FEDERAL CANDIDATES ........

AND OTHER POLITICAL COMMITTEES

N17.OTHER RECEIPTS (Dividlerds. Interest. et)............................

Os.TO -AL RC MiPTS (Add 11(d(. 12,13.14, 15,6 a ? 17) ........

~~h1(a)

tub)
hit)

" ~~3 Ui im akiiITa
P A.............. .... ...........

4atP .T-APOUA.E tI .. PA . -....E... . . ....

....wc'w ..t W•u-106 T416KAIM CAAA ......... ......

,C> 12 U A. .441. .) . . .... ... F)

24, LOMt W&APAMT MADE .. ....... ......

I ~ IK3~ ~4 w~J1'

I11EK 1I ~im in I 4~'~1Wb 120

IFFFII

1F 122..... ....
a

-A4
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2.REFUNOS OF CONTRIBUTIONS TO
(a) Individualu/Persons Other Than Political Committees ...............

W Poltica Party Committees ..............................

(c) Other Political Committees ..............................

(d) TOTAL CONTRIBUTION REFUNDS (Add 26(a). 26(b) end 26c)) ......

27.OTHER DISBURSEMENTS ...............................

28.TOTAL DISBURSEMENTS (add lines 19, 20.21.22,23.24.25.26(d) and 27).

III. NET CONTRIBUTIONS AND NET OPERATING EXPENDITURES

29.TOTAL CONTRIBUTIONS (other than loans) from Line 1 I(d) ..........

30.TOTAL CONTRIBUTION REFUNDS from Line 26(d) ...............

31.NET CONTRIBUTIONS (other than loans) (Subtract Line 30 from Line 29) ...

25

26(a)
26(b)

26(c)
26(d)

.... Q .9 27

727

-4- 31
. . . . _ 31

32.TOTAL OPERATING EXPENDITURES from Line 19 ...................... 8 .210,638-. 39kQ70,)i.&-.4 32

33.OFFSETS TO OPERATING EXPENDITURES from Line IS.................. _M671.94 ?9!_2_,_4 33

34.NET OPERATING EXPENDITURES (Subtract Line 33 from Line 32) ......... 7,526,%3.94 36,157,85.66 34
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NAME
ADDRESS

mrwrTIA REP ST CENT CGH
1425 HEUIA AVE.
HELENA H4 59601

M]ONTANA REP ST CENT COMM
1425 HELENA AVE.
HELENA HT 59601

TRANSFER OUT

TRANSFER OUT

WWAM IeP ST CET Cam
1425 HLa AVE.

(RLNA wr 5%ei

(: ePRTYI CT, )U1Ri1

PiO 073

JiymP cf!, 140 651el

%iP. PARTY oF SI
PBOX 73
JEFERSON CITY, 10 65101

REP.P. ARTY OF MISSOURI
PO BOX 73
JEFERSON CITY, MO 65101
REP. PARTY OF MISSOURI

PO BOX 73
2TYERSON CITY, HO 65101

TR SERl OUT 10/27/88

4.26

.. il0/2/

VOID #10798 - 10-24-88

VOID #11283 - 10-27-88

10/26/88

10/26/88

8,060.00

2,SS.00

-100 re..

-2,500.00

PAGE TOTAL6

10/26/88 15,00ee6

25,00.0010/27/88

63,@.00



Mcs. Barbara Campbell# Chairman
Montana Republican State Centrol Comitte
1425 Helena Avvnue
Holenae HT 59601

Dear Barbara:

The Republican Ntilonal Committee is pleased to send a checkIn the amount or $35',00.00 to the Montaa Retblicja StateCentral COmmItte, for legislativis' ssp't. Y was made atMthe cecommendation ofReinlWltc1irtoie
noadose.

C:>

41*
W.OWto

Ver tuly pva

FJF/ik

cc: Lawrence E. B5athgatep ii
Jack E. Galt
Zone grownson
Mary Ntalin
John Grotta

Mike Hudome

Owuht D. EIvneowwr ~Pwobia-i Cenlsr 310 First Stn" ftoga" Wahlno.,, D.C. NM0 CM (20)8347
rs~wx 70O' 144 * FAX-a 4083W
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Septmber 5, 1990

Lawrence M. Noble, Esq.
General Counsel
Federal Election Commission
999 1 street, N.V.
Washington, DC 20463

RB: M 3087

..a. M.1 Noble:

believe that the

eact permits v."l.m1" ON -Oi-.e

5512.6a)(1) (ii), 110.3(@) (1).- lbe Ct~l~ h
following transfers to the tican Central

Committee in 1988:

October 31:
November 2:

TOTAL:

$30,000

$44,000

(fiM Exhibit 1-3)
(Exhibit 1-3)

We have attached all doumentation ve found in the initial
search of our files relating to this transfer. &M Exhibits
1-4, 5. Nothing directs the Montana party committee to use
the Committee's transfers to violate the Act.

DAP~lt D. Else~iou Rspscm , C"W 0310 F e 8" WWmn DC IS * 0 IU4M
TuWI"&14 FAX (UOS~w6

0

4FIb
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September 10, 1990

.

Lawrence M. Nobler Esq. -
General Counsel

Federal Election Commission
Washington, D.C. 20463 VIA FACBIXXLZ

Re: MUR 3087/The Gary Lawrence COmDanY

Dear Mr. Noble:

This letter responds to the Comi"ssonts July 20, 1990

letter and the complaint filed by Representative Kelly Addy of
the montana House of Representtive" on July 10, 1990, and is

written pursuant to 2 U.S.C. Section 437q(a)(1) and 11 CFR
Section 111.6(a)

The Addy complaints at Vage")4 psr omk tw
allegations of possible viotiOnbytbr a 7 e Cm

First, it alleges that 016-1111O1 LMIry 1a i a By -may haemade
an excessive contribtian to rtM E / h BMn Ca1 aign

by failing to Charge the f&mJ1X m L*6*%ft orvice provided

to the =PBC and/Or th* SmrA~g. 6  S@G he vomplaint
alleges that "The LaWrc C, ifscEotod, may have

also made a prohibited contribution to the MC and/or the Burns

campaign."

The only relevant inquiry in determnin whether the Federal

Election commission should take acti0-against the Gary Lawrence
Company is: Did the Gary Lawrence nopanF undervalue its services
rendered to the MnSC and/or the Burns Campaign? The Gary

Lawrence Company did not undervalue its services; it charged the

full fair market value for political polling services rendered to

the NRSC between October 15, 1988 and November 6, 1988, and was

paid in full for these services.



Lawrence N. Noble, Esq.
General Counsel
Federal Election Commission
September 10, 1990
Page 2

The Gary Lawrence Company entered into an oral agreement
with the National Republican Senatorial Committee (NRSC) and the
Republican Governors Association (RGA) to provide polling
services for both organizations. Pursuant to the agreement, the
Gary Lawrence Company charged $13.50 for the first 5 questions,
and $.50 per question per person surveyed thereafter, and sent
its invoices, pursuant to instructions from the NRSC and the RGA,
to the RGA, which was handling the paperwork. This price
structure was the same price the Gary Lawrence Company charged in
neighboring North Dakota and in other tracking projects around

o the nation that year. Approximately two thirds of the questions
that were eventually asked in the total project related to
Montana Senatorial candidate Conrad Burns and one third related
to the Gubernatorial candidate Stan Stephens. How the NRSC and
the RGA allocated their respective amounts is beyond the

04 responsibility of the Gary Lawrence Company to know or control.

cO As shown by the enclosed documents, the Gary Lawrence
Company sent out three invoices for the following amounts for its
tracking work in Montana: $20,000 on October 24, 1988; $15,000
on November 2, 1988; and $15,100 on November 9, 1988. The
$50,100 total was paid in full, most of it from the Republican
National Committee (RNC), the party's umbrella organization. The
RNC paid $49,650 and the Burns campaign paid $450 (for one shared

C-" tracking question). (The $18,600 shown on RNC check #012931
includes $15,000 for invoice #487 for Montana, plus $3,600 for a
separate invoice for a separate North Dakota project.)

As set forth above, the Gary Lawrence Company properly
valued, billed, and was compensated for all work done for the
NRSC. The only statement upon which Representative Addy bases
his allegation that the Gary Lawrence Company undervalued its
services is taken from a newspaper article which claims that the
NRSC only reported a $4,050 payment to the Gary Lawrence Company.
This $4,050 payment was for survey research performed by the Gary
Lawrence Company independent of the daily tracking discussed
above. As with the other services, the Gary Lawrence Company
properly valued, billed, and was compensated for the work it
performed.



u~U~

As aO 1lar in this letter, there, i0 abou*5fn a
to the Pederal Election comisision to takeany action a94qAns
.he Gary LaWrene Company in thi.s natter. If we say provide
additional information, please feel free to contact us.

i ae
Ca vidson

of 'per
4 the

The Gary Lawrence Company

CD:Jp



Republican Covernors Association
310 First Street, SE
Washington, D.C. 20003

ATYTN: M. Michele Davis

CREDIT MEMO
• -K

Noveider 15, 193S

* %t'. ~'

I

0

~A ~ yf:
A

.4,4

te: i...roject 18297,

.Credit for $450 billed to Conrad Burns'
Campsign for shared trackfag question

"1 srug Period of October 31 Noveaber 6, 1988
.- . .. ..- .- - j ' " -.

($4O5 0).

to~ ?Aout,

-~ - 'MW

' ' - . - v -
.,• " - I

l'

-~ . F

'V.

.4-,

Tk , ~~i .' .
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Ro-eibc-r 9. 1 ?80
Republican Governors Association
310 First Street. SE
Vashington, D.C. 20003

ATMW i M. Ilichele Davis

INVOICE

ILI I?'Prject 18297

Additioal (fiwiAl) bllilug on gontana TrecklSt $15,100.00

4.,

'~

A-bresodo of, trac tr costs is attached.
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Kovoabor 2. 1988'Republidan Covernors Associatlon
310 First Street. SE
VashinSton, D.C. 20003

ATTN: Ms. Michele Davis.

. o. .. .... i, ol~t08297

vPgress Payment on Montana Tracktg:

0 4-.

$15,000.00

.5

A br omu of tracking costnE -' t
costpAton of tracking stui.es*.

.biltn vtwl obeftm upon

e' :f .Y(13

**-*~~~~*-* .. ***

U, I
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October 24, 19 3'
* Aepub) lcan Governors Associatfon

310 F!cst Street, S.L.
Washtn.ton, D.C. 20003

ATT4: Ms. lichele Davis

INVOICE

Re: Project 18297

Down Payment on Montana tracking:

Aeountf .of~ aveatious and cos ts
Z cycle v.11 fotov on periodic

basis. £tfte.. tos, .for total

$20,000.00

4

0

4.1/11

C14
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JAN WITOLO DAMAN 1

(202) 429-7330

Lavrence H. Noble, Emquire
General Counsel
Fedral Election Conission
999 3 Street, N.W.
Washington, D.C. 20463

Attn: Jeffrey Long

Dear Mr. N.oble .......

indicated 4w

theaff* of a TR¢ f me : 0-J~t 46: 1 .respond to this ao lit. I-..
compre e ntre of this .."
in the process of identiflen ifton M.

information fromtels lto l ~~~
to this matter. UINURIiesaiby theet stwopo
staff of the NMSC is faomsei on the, X. 6li -, ~s
weeks away. Therefore, we jli"O' o t a
response will only be possibleo he190WlctW'i
completed and NRSC eMloyees can irsthsev ote
records and materials relevant to the 1908 *eetian.



i.e
0 This

Your rlo considoration of this e st is
appreCIAted.

Sincoroly,

Jan WitodBa

~ C~t lici RIesquire

C4

0

4

U,



c,,i Counsel
vodoieral Election Cmmission
999 1. Street, N.W.
Washington, D.C. 20463

Gent lemen;

According to a recent AP news article in Montana newspapers, your

office has begun the review of a complaint filed by Kelly Addy of Billings,

Mt.

I understand that Mr. Addy may have included in his complaint, a copy

of the law suit filed by my wife and I against the Republican ational

Sestoria, Covmttee and the Montana Republican Party, in December of. "198.,

cam*s of this, and the fact that my wife and I served in the ca

7bp*stive bir/cor and ftecutive Secretary of the HOmttna I ss'b1

"s 19, a 6 ,to beiem you my have ite 't in ot.t..

t~ete matio, it1 0eo to be.ieve "

if-" 0 41bo~5m.laS I*wR Z''t tjUW~URO E
* •*. h n and unn, 35 :brth Qtam, Nassau, M.- 59715S ( *4

pursuant to 11: CFR 111'230

Sincerely yours,

,T r a Neida Merica
*36 drush
lde Mt. 59601

cc: James Goetz
Brian Gallik
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october 12, 1990

Lawrence M. Noble VIA FEDERAL EXPRESS
General Counsel 01%
Federal Election Commission
999 E Street N.W. _C,:D
Washington, D.C. 20463 .o

Re: MUR3087 D CA

Addy Complaint - Montana State Republican Party

Dear Mr. Noble:

I am the general counsel of the N ah bpublican

Party (State Party) -and am p ei W P y in a

complaint filed by Wiely y,.Q1 * The
complaint alleges thatth St y tb darn

Election Campaign Act f 1011 U 0 -
received a letter fromt MwOI o#2,19

The purpose of this letter is to reqame -ana-.itional 30
days in wh ich to respond, or unti Mo 'e 15, X' rl90. I amcontinuing to find it dimoLtt t* .- n uio regard-

ing a number of the allgti15 ad * r A":y"s aempilint.

filed- by MDrto of1 1 1

My primartydi is tat he f
the State Party, and the individual who was in daily opera-
tional control of the party functions during this time period,
was terminated by the Party in January of 1990. This
individual has since brought a wrongful discharge action
against the party which he later amended to include several

civil RICO counts. Obviously I am not receiving thecooperation of the former Executive Director in attempting to

respond to the complaint.

The Montana Party will not request an additlonal
extension, but I believe that it would be prejudicial for us
to attempt to respond to the complaint without further

investigation.



Thanx you for your continuing cooperation in this natter.

Sincerely,

Charles E. Erdmann

/vlm

cc: state Party Office

C4

CD

In

0
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October 18, 1990

Lawrence H. Noble, Esquire
General Counsel
Federal Election Comission
999 E Street, U.N.
asbington, D.C. 20463

,low

*I~*~ Ftt~d

90"~4 mki that tb#Ctwf~tt
an tioca1 30. dys 'until iedy

sio n

Shae just been retaine - k" ot A tdotntto
review all the material that say be helpfuI in -oi a.

reply. Second, at least two individuals who may t*ve knOWledge

relevant to a reply are employed full-time on campign9 o tside

Washington. They have indicated they have very littlt time
between now and the November 6 election to speak to me but
will be more than happy to do so after the election.

N

'VI



-XUo ", Esquire

Mr. Swain and the committee are anxious to assiSt the
Commission in resolving this matter and believe a 30 day
extension would serve the Commission's purposes as wel as theirs

by ensuring that their reply thoroughly addresses the matters of

interest to the Commission.

Thank you for your attention to this request.

Sincerely,

Richard E. Messick

*Inhcrg

C 14'' i.~ $og squire
. f.. al Elect ion Co Oi...on

* - n e ai.
.C6066'- Durns/U. S.* Senate
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The Comiston

Lawrenoe N. tNoble
General Coimase

A#*., P.M.,

il to ko tI*

LO* tO.o t!
oo0itte untit

1. Grant *a additional
#**blican Saiatorial ca

V.'

+/.+, +;+: ++ :> ++ ++ .+
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In the Matter of )} EUm 3087

National sepublican Senatorial )
Committee and James L. Hagen, )
as treasurer.

CERTIFICATION

I, Marjorie W. EZmons, Secretary of 
the Federal Election

cosmission, do hereby certify that on October 17, 
1990, the

Commission decided by a vote of 6-0 
to take the following

actions in RUK 3087:

1. Grant an additonal extension of 42 dalys to

the National opublican Sentorial C011ittee

and JAMS L. tin, as treasurer.

Attost:

Date 
. MriS

Secretary of the Comisosion

Received in the Secretariat: Thurs., October 11, 1990 4:28 p.m.

Circulated to the Commission: Friday, October 
12, 1990 12:00 p..m.

Deadline for vote: Tuesday, October 16, 1990 4:00 p.m.

At the time of deadline 4 affirmative votes 
had not been

received.
Final vote received: wednesday, October 17, 1990 at 12:02 p.m.

dh



October 2.1

JaB w, a ran, Esquire
wiey, eiln 6 tielding
1776 K Steet, N.W.20
Washington# D.C. 20006

RZ: HUR 3087
National Republican
Senatorial Committee and

James L. Hagen, as treasurer

Dear Kr. Saran:
to your letter dated October.!

~~REto te colaiat £Ito

o "It. ion has .
0y~yu es~S 4

General CouMe1

bY: Lois G. ...e
Associate General COW 

-
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~COMM
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..... for £xtm ato

gr.ff pecson: 3effrey D. Long
George F. Rishel

* ~

I Y



ft,'the Atter of

jIWtana Republican State Central
Comittee and Shirley J. Warehime,
as treasurer.

MIR 30S7

CERTIFICATION

I, Marjorie W. Emwons, Secretary of the Federal Election

Commission, do hereby certify that on October 23, 1990, 
the

Ciission decided by a vote of 6-0 to take the following

ac0tions in SMR 3087:

to tbo U'A*ttCet

.....

aidYos ~e ffiaiC: o h d ci•io !.

/- IQ ~-iO 1 A &A -AIPum

Date - uG J0. vi. ..
Secretary of the Commission

Received in the Secretariat: Friday, Oct. 19, 1990 10:04 a.m.

Circulated to the Commission: Friday, Oct. 19, 1990 12:00 p.m.

Deadline for vote: Tuesday, Oct. 23, 1990 4:00 p.m.

dh

I
~

i( ' i]
' i'



charltes . Irdmann0 zi
ttd&An Law Office
P.O. Box 5418
Helena, Montana 59604

RE: HUR 3087
Montana State Republican
Central Committee and
Shirley Warehime, as

4treasurer

6, i"A ]vii* r t loft*

Lawrence Hq. Noble
General Counsel



~0s The Coumi~ssa.
Levrence ,R. R r1#
Genoral coulm~,+

SY: C.Os-
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Rh Rdd1t1Ofl&~
~EI.5. Snate Ci

:2. i prove the appropriate. letter.

Attaclbent
Request for Extension

Staff person: Jeffrey D. Long
George F. Rishel



Z~~e Matter of

C€vkad Burns/U.S. Senate committee
and Jim Swaint, as treasurer.

M 3087

CERTIFICATION

1, Marjorie W. Emmons, Secretary of the Federal Election

Comission, do hereby certify that on October 24, 1990, the

. .ssion decided by a vote of 6-0 to take the following

"s~@l In MW ;3087:

1. @e~t u 0tlooal- *steuason- of 30 days
t seote, Commitfte

, ~pft ZIbtter. as7

Attest:

-A aD- .. ( P Al
Date

oY

ScMarjorie W. swsso
Secretary of the Couitasiol

Received in the Secretariat: Monday, October 22, 1990 12:41 p.m.

Circulated to the Commission: Monday, October 22, 1990 
4:00 p.m.

Deadline for vote: Wednesday, October 24, 1990 .4:00 p.m.

dh



Nov mr 1, 1990

rdc~i u. i*esickt usquire
i ~ti fl. so ~ & blow
2s5o "Stt@t, New.
W*ehington, D.C. 20037

RE: MUR 3087
Conrad Burns/US Senate and

Jim Swain, as treasurer

Dear Mi. Nessick:

Thie is in ro se to your letter dated October 18. 1990,

VW," W eid * OetAber 18. 1990v requesting an additional
. ci** l S o. -o r.po d to the complaint in this

@u!Md fin ,he circumstances presented in or
S4o C soio hs o rantei you

~~ weo is due"', bythe 61o6~

s.iobl

110

Nr
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November 14, 1990

Lawrence M. Noble VIA FEDERAL EXPRESS

General Counsel
Federal Election Commission
999 E Street N.W. .
Washington, D.C. 20463 . -

Re: MUR3087 -P
Addy Complaint - Montana State Republican Party

N. Dear Mr. Noble:

This letter is in response to your July 20, 1990 letter

cr, which attached a complaint from Kelly Addy alling that the

Montana State Republican Party (State P y) Volated the

CN Federal Election ipaWgn Act- (Act). M The Oot Party

requested and received an *ttini:,i ,in re+pm4 to this

complaint. For the rNC" el wv the

CoNission should find no reason to b the State
Party violated the At.

The Addy cmplaint llgs a " W *t :Zations,
supported entireIly by Vertou Oxt~@ii~ ipovenown: . .... : f:edb
allegations contained in a: .:otiq dis * u iled by
the former Executive Director 'of the t te Patty (Terry
erica). A majority of the allegatiOn 4oLt involve the

State Party and this letter will only .espoud to those

allegations which are direoted at the State Ptty. It has

been, and continues to be diffiolt to analyse these

allegations since the former Executive Diraftor was the

individual who was primarily responsible for the receipt and

reporting of contributions. Since his termination and the

filing of the wrongful discharge action Merica has made a

number of unfounded allegations which are difficult for us to

respond to from a factual perspective.

The complaint alleges that the National Republican

Senatorial Committee (NRSC) transferred funds to the State

Party accounts which were improperly utilized for expenditures

to James R. Foster & Associates for mailings done on behalf 
of

Senatorial Candidate Conrad Burns. The Act permits unlimited

transfers between party committees of the same party. 2
U.S.C. §441(a)(4).
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11 C.F.R. 5100.7(b)(15) specifically allows this type of
expenditure by a state party. NRSC funds were not used to
fund these expenditures. The party had raised and had on hand
sufficient funds to meet these expenditures. The State Party
started the reporting period commencing October 1, 1988 with a
cash balance of $42,309.49. The Party received contributions
from individuals during this reporting period of $90,849.49.
The Party therefore had on hand $133,158.89 during this period
to utilize for 11 C.F.R. §100.7(b)(15) expenditures. It
should be noted that during this time period the State Party
had an average cash balance on hand of approximately
$47,000.00 and ended with a cash balance of $42,309.49.

cO The state party did mail letters to a number of indi-
viduals advocating the election of now Senator Burns. The
complaint alleges that "there is no evidence that volunteers

owere used for (these] mailings . - ." Neither the Act nor the
Comnnission's regulations require an affirmative showing that

04 volunteers were used, and thus the assertion that one is
00 absent is not, by itself, a basis for triggering an investi-

gation. In any event, volunteers were involved in every
mailing; depending upon the particular mailing they sorted,
sacked, stuffed and performed other work necessary for the
letters to be accepted for mailing by the U.S. Post Office.

• "The complaint also alleges that Bush and Burns mailigs
made by the State Party contained an inadequate disclaimer.11 C.F.R. 5110.11 requires a disclaimer which provides the

NT reader with adequate notice of the identity of the persons who
paid for and who authorized the communication. All of the
mailings complained of are clearly identified as originating
from the Montana Republican State Central Committee, along
with the Committee's address. While the mailings do not
contain a direct authorization from the candidates, the State
Party is clearly identified and any individual seeking further
information had the means with which to make further
inquiries. Certainly if the purpose of the disclaimer
provision is to provide adequate notice to the public of the
identity of the people who paid for the mailing, this purpose
was met.

The complaint also alleges that the State Party improperly
spent money on the presidential election campaigns of George
Bush and Dan Quail. Again, 11 C.F.R. §100.7(b)(15) allows a
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state party to take activities on behalf of a nominee if the
mailings were not made from a commercial vender or mailings
made from commercial lists; the funds are not from national
political committees; and the materials are distributed by
volunteers. Again in this situation all of these criteria
were met by the State Party. This type of practice is
commonly done by the state committees of both political
parties.

The material submitted in the Addy complaint is based upon
speculation and conjecture. They have provided nothing but
mere allegations of improper activity and have not supplied
any actual documentation to support these allegations. The
Montana State Party acted in accordance with the express
provisions of the Act in regard to all of the allegations
levied by Mr. Addy. Accordingly, the Co ission should find
no reason to believe that the Montana State Party violated the
Act.

Charles E. Erdmann

/vlm
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(202) 429-7301

vi oet 1.

Lavrence 1. Noble, Esq.
General Counsel
Federal Election Cm ission
999 E Street, N.W.
Washington, D.C. 20463

Attn: Jeffrey Long

Dear Mr. Noble:

National rebUca.
as ?zssre
vith the Tfti"'~
UINder R"vV 30f7.

We vil farcar tb'
Robert Bissen before the
receipt.

Carol A. Zahax

doom r
3tO

f4.C5

C 1)
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LavreWeC N. Noble, Zsq.
General Counsel
Federal Election Couission
999 1 Street, N.W.
Washington, D.C. 20463

Attn: Jeffrey ong)

Dsat Mr . Noble:

Newl W,~y eti7&7 7 7

believe that the IMMI IVe vll t.4 04e P0uik

campaignl Act of 1971,# asLu~ ~~)

Conrad Burns defeated an nambet Demmtic Senator in

the 1988 general election for 8 ator from, NNOt",

than a year and one half after that election "es o-pete,

t
C'I7

i-
i : i !r~. / i .

UN



and Just months prior to another gdnera eleotics forn 'tr
* from Montana in which another Demoratic incubn was

eking reelection, the Democratic Speaker Pro Tem of the
Montana House of Representatives filed this Complaint. The

* political Motivations behind this Complaint are obvious. In
addition, the Complainant has no independent basis for
bringing this complaint, but rather he relies exclusively on

*-- press reports and a lawsuit brought by a disgruntled fEor

employee of the Montan Republican Party.
CO : The "Bes addreses below the allegations from: t.ei

a Our s wt¢bt are appliale to its MCI € ity am "

been eiteatedin t C0litnt, filed 1nthA

03. OOumseaS ie

The n38 Was POrmitted, pumant to 2 U.8.C.

441a(d) (3), to make $92,200 in coordinated
the Republican candidate for election to the off ice of
Senator from Montana in 1988. That individual was CoMrMd
Burns. In addition, pursuant to 11 C.F.R. I l0.2(e), 'the
Republican and Democratic Senatorial campaign c€mittow
* 6 . may make contributions of not more than a combined
total of $17,500 to a candidate for nomination or election
during the calendar year of the election for which he or she
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tam,

is a candidate. Tho term contribution is not limited to

direct payments, but includes services or other things of

value such as an in-kind contribution in the form of a

payment for a particular service for which a campaign

comittee may otherwise have paid. See 11 C.F.R. 1 110.7.

Thus, the NRSC was permitted to make a combined total of

$109,500 in contributions and coordinated expenditures to

Conrad Burns in connection with his 1988 general election

campaign.

Based sOlmly on a nemwpaper article which aw-tly

ftiled to take Into acconOt the teInal distioLps

bat~001 ctib ki~h and 13010~ite ezaIttsL

_It Vfthey. are m

~o~tin~ed mtpeditresby .$1509240* The artct

inaccurately cited the FIC Reports filed by the MISC to

support this cOteAtion. In fact, the lIw Cs reOO-Ns,

attached hereto, show that the MISC made $91,494.721 in

coordinated expenditures in addition to $17,477.54 in

contributions. (Attachment 1).

1 This total takes into account a $161.50 reftund

received by the NRSC which had been treated as a coordinated
expenditure on behalf on Conrad Burns. SA Attachment 1.



2. Yama polls

* Based on this same erroneous newspaper article, the

Complaint presumes that the NRSC undervalued services

provided to the Burns Campaign. In particular, the newspaper

* article focuses on a payment by the NRSC of $4,050 to the

Gary Lawrence Company for polling. The Complaint assumes

that this payment was for a tracking poll and that the URSC

* q paid the full costs of tracking polls to benefit Conrad

Burns. On these grounds, the Complaint presumes that the
CO)

NWSC mAst have made an exoessive contribution or ao6od iate4

e~pditr.to the ~su ampsqn a less, tha fair goroa

W via-lse 0m 9mpaint at 3-4.*

The: ptss of tis aleI to is flawe4 he 440'

trackig poll. See Affidavit of Jeff Willis before the

Faderal lection Commission (hereinafter "Willis Aff. at, 3

(Attachiment 2). Rather, as shown by the invoice, MOONe -Ito

that Affidavit, the $4,050 payment was for the Burns

campaign' s "Participation in Montana Statewide Study." This

was a distinct, isolated survey conducted by the Gary

Lawrence Co. for the Burns Campaign. Zd. The invoice for

this survey was addressed to the Burns Campaign, was paid by

0 the NRSC as a coordinated expenditure on behalf of Burns, and

was reported as such. See Attachment 1 and invoice attached



S ft. As is evident from the faeof the

theA 18C paid the full value of the survey and thus Ud no

"hidden" in-kind contribution.

3. Voter IX6tification Project.

0
Complainant alleges that [r]espondents also appear to

have made massive expenditures on a voter identification

project which were never riported on their FEC reports."

cowplaint at 4.

As an initial matter,, this allegation aisoonstra the

Lis - it: an i to party-b ttldino i t sc a

qt nte~diiryoweo uiae nm ~su 01

anyticular cadiate ormainidate listtt. tbu$h a

Xa~~~ion~A ocnsio hrnstr'ien Af.)at,12

(Atchet3). This is a sa ard party-building atV t

wbtI&IML has benln-a ion"d by the FEC g. W~

opinion 1975-87, Fed. Election Cm.Fin. Guide (CCU) t 8176.

Lists maintained by party comittees need not be allocated to

any particular candidate or candidate comittees. Such a

list was created with regard to the State of Montana. This

project was directed by Robert Bissen, Director of Special

Projects/Voter Programs for the NESC. As stated in his

Affidavit:



19,r 1990

Because there is no statewide repository of
registered voters in Montana, we collected lists of
registered voters from each county in Montana.
These lists were publicly available lists which did
not distinguish between Republican and Democratic
voters. There was then an attempt to enhance the
list by identifying Republican, Democratic, and
Independent voters. The creation of this Montana
list, a standard party-building activity, was not
allocated to any particular candidate or candidate
committees. The normal practice is that this
enhanced list, when completed, would be jointly
owned by the national party committees and the
Montana Republican Party.

Bissen Aff. at 2. The costs of merely developing these

lists are allocable to the NRSC's federal account and aeed

only be reported as a standard operating expenditure by'A,,-

PCand not as contributions to any particu:lar

The Complainant then alleges that, upon oo-etiSb :

th*eee party lists, the IIRC "gave the extremely v~*

asiting lists to statewide Republican fdrland'

nonfederal candidates . . . . Complaint at 4. The

Comlaint is mistaken. Specific federal candidate activOy

involving this list was paid for by the candidate or as: p

of coordinated expenditures on behalf of that candidate.

Bissen Aff. at 4. For instance, a phone bank was ondUted

which asked a question regarding now-Senator Burns. The

results of this phone bank were not provided free of charge

to Senator Burns. Rather, the Burns campaign paid the vendor

directly for the share of the phone bank attributable to that

question. IMe Bissen Aff. at 4 and attached checks.
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Becusethe Burns campaign paid- the vetmior ielyth

costs of this phone bank would not have to be potibylthe

)IrSc either an a in-kind contribution or coordinated

expenditure on behalf of Senator Burns. Rather, the Burns

campaign itself would be responsible for reporting this

expenditure. SA 2 U.S.C. S 434(b).

In sun, the basic premise that the URSC produ a voter

- list which it provided to federal and nonfederal candidates

free of charge for use in coinnction vith the 1908 eoions

S  is rro nus. The mc did have a voter

:U7!

hfor tlingj on or lf of eiald r us": "

S reported as eiem volun ter litlngs.

There is no doubt that the 3C proid om intal

*O  support to the Montana Republican Party throg the 1987-

1988 election cycle. This support is entirely consistent

with that permitted by the Act and Regulations, which exempt

* intra-party committee transfers from the expendituro limits.

Pursuant to 2 U.S.C. § 441a(a)(4) [t]he limitations on
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ontributions contained in parag t (1) and (2) do not

apply to transfers beten and ang political omittees

which are national, State, district,, or local committees

* . . of the same political party." Nowhere does the =

itself limit these transfers, or the purposes for which these

transfers can be made. Rather, a national party is permitted

to make unrestricted transfers to a State Party for use as it

sees fit.

The Comission regulations restrict party funds

iM-Anm_ for use in onnection with e*umpt volunteer

activixes 11 C.F.L Of 1O0.7(b)(5) and lOO.S(b)I().

trat~~edf~s dsinatd or 0hs 210p. Aeet

mtav the~gw by- th* tee st-i@ ts

Wi~t activities. are p166"Ptively l1al.

The Coplaint alleges that the MRSC failed to file its

FEC repor with the Montana Office of Political Practices as

required. These reports are on file with the Montana Office

of Political Practices. Moreover, there is no question that

the NRSC has always timely filed its FEC disclosure reports

with the Comission. These reports identified in detail all

activity undertaken by the NRSC with regard to federal

to

~:y~ 4,~

0
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, .1* ,O,

lect~asincluding the electins 'for Snao from 3~'

t *5, this information has always been publicly availablein

a timely manner.2

C. Alg
o

Finally, the Complaint baldly alleges that the NISC

employed a bundling operation in Montana identical to that at

* ~ issue in Comon Cause V. INC. The Complaint provides no

eiels for this allegation and no evidence in sport of thi

to *1gatilon. The only ftr als fm i attadhe to the

}. i a mne pe ,t wthi hao an that tb ,

a $10 a j"ookrleO to h Dm

u ~ ~aer, Ir. This o basis not V14 O

0 *r~to ate t tat fth law 414 llut MW1cY ftheo 9
Diret '~ on in 19. Afdvit Of Albert ithr

bet te Fdeal letio O Ion. at 4. (AttAdW t

4). Thus, this baseless and usbtniated charge, *made

without any evidence,, provides no basis upon which the

Commission could find reason to believe.

2 The Complaints cites to 2 U.S.C. § 439(b)(3) and 11

C.F.R. § 105.2 for support. Those two provisions obviously
do not apply to the NRSC.
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• D. g-hin--tk_ a

* The Complaint makes two additional allegations which

concern the State Party, rather than the NRSC: first that the

state party mailings attached to the Complaint contain no

*0 authorization statements as part of their disclaimers; and

second that the State Party may not engage in exempt

volunteer activity on behalf of the presidential and vice

*0 presidential candidates. Since there is no suggestion that

the NRSC was responsible for these alleged State Party
CO

activities (which appear, in any case, on their face tobe

logitlinte) this eo does not a these

allegtos

S...For the reasons set forth above,. the -Omission;s.06"

find no reason to believe that the 3380 violated theA i

this Matter.

Sincerely,

*
Carol k. Laham

for: Jan Witold Baran

Counsel for the National
Republican Senatorial

* Comittee, and James L. Hagen,
as Treasurer
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AFIDAVIT 01 JWr WILLa

jeff illis, first being duly avorn, deposes and says:

1. I an Jeff Willis. Since August 1908, I have

served as the Director of Polling services for the National

bqpublican senatorial COmitte (DSC).

2. 1 an familiar with the allegations of te

O-laint filed with the Federal leation C I-aion sG"A"

i Under feviev (iNOWlftU)3087 which alleges that th* ft

*~ O~lY -Payment to Gum USvweene for. $4,00

*ftmthm MW for the 'enfit of ase B3arn /9..8e"tatS

Ne ved-S to on peg. 3 of the Caqilaintin HUE 3087, W ,st

- tow daily tzaoking polls. As evidencd by the

a e invoice, that payment was for a separate, isolaud,.

survey of 400 Koa voters by the Gary Lawrence Co. This

survey was done between Septeuber 9-11, 1988* The $4050

mount represented payment by the DISC for half the costs of

that activity. It is the understanding of the DISC that the

Gary Lawrence Co. separately billed another organization for

the remainder of that bill.
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this 11 day of
sWorn to bego" 3m
Novembez, ]9_t

my Oiieion Ixpires:

cO

C0

No .cy-Puablid-

00-114000,
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INVOICE

PatLctpat cu In Monua= State.i-la Scudy:
-n 400 ltaegi~teved Voters

r')

I -' " :

MY 4

i.., '.1

$4050.00

maVO.C

OeM t:o 'r 3 1 .7 1
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m"zDAVZt OF W9UT go UG

auMW J- 22ssM first bein dUly sworndpoe and
says$

19 1 an Rkbot Jo siseen, I served as Special
Proleoj t ts/Voter Pxrm Director for the National epUblican
bonatorl& CO eMe (HROC) Zrom FebrUary 1987 to Mazch 1989.

2. As Special Poj eats/VOter Progra Dixecto
am fmliar vith e ov~ zdemtiti"tion Proect unska_

by the vaiou natinal pa -ty com-itteg- anM the -Mnta

XeP"bloan Pafty in Doin ID 163746S 0s0 party-bsLUi*,

repiemi tem n Moemav@ .11....i.. .

alZ~itm t ~ aesh O~cm m ty1l: .on mm. ll4 me

bmwm Reublioan andm Dessrtl Votems raew* "m then en
attmb to Odomno am 1"t by A~etlfYin Rspabjlisant

mmomaia eA Ass~n oes ~eceto fti

Montna ista sandad prty-building activitys was nft
allocated to any particular oanddte -or candidate

STe nomsal practice is that this e1am ned 1t',
when CoMpl*te, vould be jointly owl by the national pety

committees and the Motn aepblcan Party.

C3



...... W'" ' a imd MUS fl .tL.. %  .i

i* lis to statu14 m mapabile"a hera am n,.e..4---

eaziat"a . . . . aetf ee aanseom vwe nvor

qopxto.il oan 73 or stat .mpaign oadisomr" reports.

* Colalat at 4.

4. The Wmilso ot this allgstion is inoortsot.
While a o prfr ' 1bme beak pe ipM"ot eac

* - oeniete am-_-,-' i . samVM laide £ his far of tMe
o, uwv. ilml. Iih mussn I~gu pi koao l dlivstly

* a.I~v t mp~~g~ p * 'u+. O4.

My'in Oomassim mie
.mu

cmni~~meo" I

TOM P. 3
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Albert Nitchierl first beanm duly worn, depse and

1. 1 a Alert Kitobler.- I have served as

Finanace Director for the National Republican Seaial

U., camtte (1m0c) from in$r 96 to the -Neet.

CN 2* s iaeDietof tbe WmC I 'bve

tho W dwI R W a

C) the cw~k~;f ild with the I%&" 1ttm u~

idmial -to its 196.G OD:Leot TOM'.am

4. The VRSC did not eqo1oy anyprra id~ntioal

to or similar to the 01906 Diret Tom pro-a in 1966.
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Notary Pbi
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N4ovember 21, 1990

Lawrence M. Noble, Esquire
General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

"e: Wn 3087

Dear Mr. Noble:

The Conrad Burns/U.S. SMate Co ttee and Jim' 'ain, its

treasurer, have asked me to rly to ur July 2 Atetk* i

regarding alleged violations of thO 4a 4tle cttOU C ign
Act.

ifrc
ofThese allegtatiO$

Mr. Kelly Adyr O _
Representatives. Mr. '
Republican Senatoril OC
violated the, Act is a A

Re cnteds hat tbe t~
transfer ndt

election~ officilft 1
contributionS to bet t
Burns Committee.

Al

At'

Party

All Repres"ftttiV@, A44"' l tn r~~t5abu
the operation and ... .....t . .. Mty"
Burns Comit tee pertiel Vat itWIb a~t W gof
either the NRSC or the state party. Se attached Aftivit of

Dennis R. Rehberg, Burns' campaign managr, at 12. No

one associated with the Burns comitted thus has any 
first-hand

knowledge of whether Mr. Addy's charges about the operation 
and

management of the two committees are true.

Furthermore, nothing Burns Committe* personnel learned

second-hand during the course of the campaign, in conversations

with NRSC or state party officials or otherwise, suggests 
there

is any merit to his charges. Id. at 13. In particular, Terry

and Neida Herica, former employees of the Montana state 
party who

have sued the party for wrongful discharge, never told 
anyone at

the Burns Committee that they had any reservations 
about the

CC)

C~4

t'O

W~a
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ldBencK Noble, Esquire
Woeber 21, 1990
Page 2

legality of state party or NRSC activities. Id. at 14.

Representative Addy's allegations all appear to step from caes

in the Mericas' complaint. The first time Burns Committee

personnel learned of the Hericas' contentions was when the Meriea

lawsuit was filed. Id. at 15.

The Burns Committee fully complied with all FEC regulations.

With respect to the limits on contributions:

The Burns Committee never knowingly accepted an

unlawful contribution or contribution in-kind

from the NRSC or the state party. If any

proffered contribution appeared to raise a
cquestion under the Federal Election Campaign

Act, Burns Committee personnel carefully
scrutinized it. If, upon review, it was

000 determined that acceptance would violate 
the

Act, the contribution was returned. AS di lo

04 on the Committee's reports to the Coilsso",:
there were instances where a contribitiowtiR -S

occ a ted and then later determined to be in
excess of what the Committee was peridttd, t4o

receive. In each case the contribution was
refunded.

1 . at 16.

C Commission regulations require the treasurer ' a:

political committee to examine all contributions " ti

of illegality" and to make "best efforts" to determinethe.
fN lawfulness of suspect contributions. l C.1'.R. S l#34 (9)i

seeal"FeeaElcininvRe t

-r*ss t N (... June(best efforts rule applies to contributions from patity

committees). Mr. Swain and other personnel of the Burns

Committee observed this rule at all times. Nowhere in his

letter does Representative Addy allege that the Burns committee

failed to make best efforts to ensure that all contributions

it received were lawful. Nor can it be inferred from any of

Mr. Addy's allegations that there was such a failure.

Under the Commission's rules a complainant must "clearly

identify . . . each person or entity who is alleged to have

committed a violation." 11 C.F.R. 5 114(d)(1). Mr. Addy

identified two respondents in his letter: the URSC and the

Montana state party. But his letter is barren of any assertion
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Lawrence M. Noble, Esquire
November 21, 1990
Page 3

or suggestion that the Burns Committee or its treasurer violated

the best efforts rule or any other provision of the Act 
or the

Commission's regulations.

Under these circumstances the Burns Committee does not

understand why your July 20 letter states that the Addy letter

alleges that the Committee "may have violated" the Act. 
The

allegations in the complaint, even if true, simply do not

support such a statement. Indeed, the complainant himself

recognized this by declining to identify the Burns Committee 
as

a possible respondent.

The Burns Committee therefore respectfully requests the

Commission to find no reason to believe the Committee or 
its

treasurer violated the Act.

Sincerely

Richard E. Messick

REM: crg

Enclosure

cc: Jeff Long, Esquire
Federal Election Commission

Jim Swain, Treasurer
Conrad Burns/U.S. Senate Committee
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IVLm&,Ai Cinmittee ever 1 Iot to s

beengivn vsesto batiwe that ite the aUSO
Am~k tt a et asfuGpu with commisson

-aw *tra Patt Ma Imed

~~~~t atK4 $~"4
pasty k9 eIM "IswabviWAu A.

~~~ain~~~~~~er~~ -hWW13ei@ sS4 ~, 33 U~

osv~e)2y s~gthns t*2,uo ei twsdtr
aoaepta ~ ~ ~ ~ ~ ~ ~ ~ ~~~7 e, wo3,ilt h ete.otiuif a eued

~~~~~~~~~a~~~~~~~ f~do~ nteCmite eot oteCm~ii hr
wereLoeaiws whre cotribtio wa aecredand thlar

deterined o be n eosl ofwha htewspritdt

reaeive Zneaheae the otrbtie ontwsreuin Ised. rM

A adertiluner p"ely rors tha the foregoon i thre

and correct@
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Lawrence X. Noble, eq.
General Counsel
Federal Election Coumission
999 E St. N.W.
Washington, D.C. 20463

Dear Mr. Noble:

1,~ncl4~
OO~r)4iflt bT tm
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)
COMMON CAUSE )

2030 M Street, N.W. )
Washington, D.C. 20036 )
(202) 833-1200, )

)
Complainant, )

) COMPLAINT
V. )

NATIONAL REPUBLICAN SENATORIAL )
COMMITTEE, )

MONTANA REPUBLICAN PARY)

......... '...

1. This CWlafn

Republican Senatorial Coift t~ R )~wa~i1 v
willfully violated the 4A1~~tw ~ 9~~ j~C

S 431, e sg., as, a ("F "), by mking 06ntvibutions and

expenditures in connection with the 1988 Montana U.S. Senate

campaign of Conrad Burns in excess of the NRSC's contribution and

expenditure limits, and by failing to report those contributions

and expenditures accurately, and that the Montana Republican

Party has violated the FECA by participating in these violations.



2. Complainant Common Cause is a nonprofit mmberi

corporation organized under the laws of the District of Columbia.

It has approximately 280,000 dues-paying members in the 50 states

and the District of Columbia. Common Cause promotes, on a non-

partisan basis, its members' interest in open, honest, and

effective government and political representation. Common Cause

seeks to achieve this objective by making government more

responsive to the needs and demands of citizens through

0 government and election reform.

3. Resndn C is an- unincorporated.

& a.l5ltical co.sitt.e r.gist6r" Vith the eeal ile .. .+tion

S+i.atoial candidates.

4. Respondent ontana Republican Party is a O5tate

Oaftittew as defined in 2 U.S.C. S 431(15) respontsible forthe

day-to-day operation of the Republican Party in Montana.

APPLICABLE STATUTES AND REGULATIONS

5. The FECA provides that the NRSC and the Republican

National Committee ("RNC") are subject to a combined contribution

limit of $17,500 for each U.S. Senate candidate during the year

in which an election is held. 2 U.S.C. S 441a(h).



"6. The FUCA also provides that the MC'Uay Oak*

Coordinated expenditures on behalf of each U.S. Senate candidate

equal to the greater of: (a) two cents times the voting age

population of the state; or (b) $20,000, with each figure to be

adjusted for inflation. A state party such as the Montana

Republican Party may make coordinated expenditures on behalf of a

U.S. Senate candidate running for election in that state equal to

the coordinated expenditures the RNC may make. 2 U.S.C. S

441a(d). In practice, the RNC and state Republican parties

0 usually delegate their expenditure authority to the NRC, and in

1988 both the RNC and the Montana Republican Party deleted

theit' coordinated expeniditure authority in:spotofBtbt

i v 7. The FECA requires political comittees such as the

receipts and disbursements. 2 U.S.C. 434.

8. The FECA exempts from the definitions of

"contributions" and expenditures subject to the limits of the

FECA a state or local party's cost of volunteer materials (such

as pins, bumper stickers, handbills, brochures, posters, party

tabloids and yard signs, but not including any broadcasting,

newspaper, magazine, billboard, direct mail or similar type of



( •(

V*601l Public Oomtani9at**)oui'pW tt3Ze~t~~

at suich paymentst are miae fitm MAtrbuIoN mumjs to h

limits and prohibitions of the I=, and such paymets are not

made from contributions designated to be spent on behalf of a

particular candidate or candidates. 2 U.S.C. SS 431(8)(x),

431(9)(viii). This exception is not available to national party

committees such as the NRSC.

9. FEC regulations provide that campaign materials

N0 purchased by a national party committee such as the NRSC and

C delivered to a state or local party easitt, or campa1*n
0or

materials purchased by a state or 4a:l 0ty an*tW-

ote 4nate by a natiort o tye patye oo

othelvoluntee materials Me :tncd

reustriction tatd expendise. 1or direct malaentexm fo h

10. The PICA exemipts fand th*e -doint U .

ScontributionsO and ".pndtw m ~toe the liisof' t~

Act a state party' s cost of voter reqfistrat ion 'and.4tmut.hm

vote activities in support of the party's nominees for Prealdent

and Vice President, subject to the same restrictions as the

volunteer materials exception discussed above, including the

restriction that expenses for direct mail are not exeMt from the

definitions of "contribution" and "expenditure". 2 U.S.C. SS



S431( *)t(xii), 431(g)(ix. Thii ion+ is not aWilabIe to..

national party committees such as the IRSC.

11. FEC regulations provide that voter registration

and get-out-the-vote activities by a state or local party are not

exempt from the definitions of contribution and expenditure if

made from funds donated by a national party committee such as the

NRSC. 11 C.F.R. SS 100.7(b) (17) (vii), 100.8(b) (18) (vii).

12. The FECA provides that a contribution by a person

(including a political committee) made either directly or

indirectly on behalf of a particular candidate, including

Sconttibutions which are in any way -ied or othends.

d i.* ,dd k-loh a urmry 'Or conduit, shal bite

~~ by Itha ~au to, that caddte.

or*E*i ~1treotb(" the drigial' MoCWV*e ai!4 thwl

Ite-ipint tof such. contribuion to the C and 'hWet*.

2 U.S.C. S 441a(a) (8).

13. The F9CA provides that, for a knowin nd v- t l

violation of the Act, the FEC may seek a civil penalty of the

greater of $10,000 per violation or 200 percent of the

contribution or expenditure involved in such violation. 2 U.S.C.

S 437g(a) (6) (C).



.... 6 .... ,.*. . r: . ':, v .:

14. The NRSC's actions described below are part of a

knowing and willful pattern or practice of engaging in illegal

schemes so as to exceed the contribution and expenditure limits

set forth in 2 U.S.C. SS 441a(d) and (h).V

15. In 1988, a U.S. Senate campaign took place in

CO Montana between Democratic incumbent Senator John Nelcher and

C Republican challenger Conrad Burns, which Burns won by a narro

wr transferred over $200,000 to the Montanaft l attY,"aove

Common Cause's information and belief as to this and
the subsequent allegationn the First A.-ded
Complaint filed by Terry Merica and Nelida erica in thU.S.
District Court for the District of Montana in an action styled
Iferica v. CaqDbell, CV-90-6-H-CCL (D. Mont., filed Jul. IS,1990). A copy of this Complaint is attached as Exhibit A to this
complaint. In 1988, Terry erica was executive dirotor of the

Montana Republican party, and Neida Merica was an administrative
secretary for the Montana Republican party. Thus, both were in a
unique position to observe the matters alleged in that complaint.
§&e also Barnes, Using the Election Rule Book Creatively, 22
Nat'l J. 26 (Jan. 6, 1990) (attached as Exhibit B to this
complaint).



-. w . m ..w

8~ins.This amount was over 'n-h*dof, tMe Owbt.na A8901iaz

Party's receipts for the entire year.: with the ajority of this

money being transferred in the last month before the 1988 general

election, after the NRSC had already exhausted its statutory

ability to make contributions to and coordinated expenditures on

behalf of the Burns campaign.

18. On information and belief: in 1988 the NRSC

IO repeatedly incurred and directed the Montana Republican party to

O CD incur expenses purportedly subject to-the volunter t ials

0*cpton to the PECA, and then~ trai f* -Abey to tho 4ontow~

0"'iLa parWty toy r rtb

moneay so expended was not reported by fth Cort, ~ttn

' Republican Party as a coordinated ~u~ n Ioto

Burns, nor was it counted agaihst: the 013 4tat0 *"ndtr

limit in support of Burns of the NRSC or the Montana Republican

Party.

19. On information and belief: in 1988 the NRSC

repeatedly incurred and directed the Montana Republican Party to

incur expenses purportedly subject to the "voter registration and

get-out-the-vote"l exception to the FECA, and then transferred



" Ito e to pay  -for th......." ,! ..t. ....

X ot the materials ptcte dhti oe doae h

*UMtibn of Burns for U.S. Senator as vell as ereDnhadal

Qtayle for President and Vice President. In some of these

instances, the Montana Republican Party was not aware of these

expenditures until after they were incurred.

20. On information and belief: among the expenses

incurred by the NRSC was approximately $20,000 to hire Corey Lane

0 to plan a voter identification project in Montana, and $130,000

to Oqlete that project. The NRSC had sole cotrol over this

pnes co upplied all of the funds tor. te pRebolitan

Pat' otodinated eentr k iats~ ~i supot f ur

too ~ ~ EI

2useonlircal Republican canidates. A t lrs

be oeary of this project,o none of the n4s a ofe oect

Egsh ert reported as coordinated expediti M ythe u ca Vhe

Montana Republican Party on his behalf, nor were any of these

expenses counted against the NRBC' s or the Montana Republican

Party's coordinated expenditure limits in support of Burns.

21. On information and belief: at least three

employees of the NRSC, Tom Hannah, Ken Knudson, and Elwood

English, were reported as being paid by the Montana Republican



and U. n, the '=W although they continued to report' .o*

tothe RSC and not to the Montana Republican Party. These Utee

itidividuals were paid solely by funds transferred from the RSC

to the Montana Republican Party, but which at all times remained

under the sole effective control of the NRSC. These employees

worked for the election of Burns, and therefore the salaries of

these employees constituted a coordinated expenditure in support

of Burns. Neither the NRSC nor the Montana Republican Party

reported any of the funds expended to pay the salaries of these

employees as coordinated expenditures in support of Burns or

counted these funds against their coordinated expenditure limit

-in support of Burns. In addition, Tnry Payton, a consultant

?  +i iteby the Me in 198, spet a "ttal aot of i*t -

vhUJ_.eoeployed for th. MRSC egedIn ativities in u or of.

W bt the 6 8, i ~t eata~o hi.t1tya

.;oordinated eXpenditure in s rt of Svrns or Countth funds '  .. ,

against its coordinated expenditure limit in support of Burns.

22. FEC reports indicate that, on October 1, 19s8, the

Montana Republican Party had just over $46,000 cash on hand, and

in the next two months raised an additional amount just under

$91,000 from sources other than the NRSC. However, in that same

time, the Montana Republican Party reported spending over

$109,000 to James R. Foster & Associates to prepare its mailings,

and over $72,000 for postage to pay for those mailings. The

inescapable inference is that the amounts the Montana Republican



i - • io i

Varty'spent on thse mailirgs Was p-aid for out of the tiensfmko,

frmthe NESCO

23. The NRSC, by engaging in the conduct described

above, committed numerous knowing and willful violations of the

FECA. The Montana Republican Party, by participating in those

violations, also committed numerous violations of the FECA.

14 24. The "volunteer materials" and "voter registration

-and get-out-the-vote" exceptions to the definitions of

contributions and expenditures subject to the FECA areairai0ib,

only to state and local party oitttees, not tot'r

&e"ate Repot to the billI that en~~ hs xet~ so E

fl9, 9th Cliog.,ltes.a 4 ".)9,eeiio)yp~ds
tbat"Staeo~te .. m"- ay4 -t eet Va~rr

> S'tate or national committees for these expenditures. I5e

in Montana in 1988 the NRSC directed and/or controlled the

contributions and expenditures of the Montana Republican Paty

purportedly subject to these exceptions, those contributions and

2Similarly, the House Report, H.R. Rep. No. 422, 96th
Cong., 1st Sess. at 9 (1979), states "Campaign materials
purchased by the national party committee of a political party
and delivered to a State or local party committee would not come
within the exemption." This legislative history is codified in
the FEC's regulations at 11 C.F.R. SS 100.7(b) (15) (vii),
100.7(b)(17)(vii), 100.8(b)(16)(vii), 100.8(b)(18)(vii).



eulb eitures were subJect to t inq reuirements and

Octribution and expenditure limits of the FCA.

25. Moreover, the "voter registration and get-out-the-

vote" exception to the definitions of contributions and

expenditures is only available in support of a party's candidates

for President and Vice President. The NRSC's funding of the

Montana voter identification project in Montana in 1988 to

support Burns' U.S. Senate campaign did not qualify for this

exemption.F

26. All of the contributions and expendituore in

support of Burns in 1988 which the MBC did not report .(a*** ..

'00 the fISCI directed the Motana Republicant Party riot t6 ,'1*

reliance on the *volunteer materials' and "Voter rejktt4tim, &W,

9 tuthVte eCep9tions t -the s iiimo

'''nd expenditure were in fact required to be:. "epotdy h

(and the Montana Republican Party), because they were in aat:

See H.R. Rep. No. 422, 96th Cong., 1st Sess. at 10
(1979) ("This new provision exempts certain voter registration
and get-out-the-vote activity conducted by a State or local party
organization on behalf of the Presidential and Vice-Presidential
nominees. . . . The costs attributable to the House and Senate
candidates would be considered contributions to or expenditures
on behalf of such candidates"); 11 C.F.R. SS 100.7(b) (17) (iv),
100.8(b) (18) (iv).



ii: ~~~ and contzoled by the'*n byr tranf esi*

rim the MC, and were in A 'of a U.S. Senate candidate w:

27. In no instance did the NRSC report that it had

earmarked any of its transfers to the Montana Republican Party

for use on behalf of Burns. The NRSC caused the Montana

Republican Party not to report that the transfers from the NRSC

were earmarked for Burns.

28. The NRSC and the Montana Republican Party, by

engaging in the conduct described above, violated their

C,,+ ( obligation under 2 U.S.C. 434 to submit accurate we+

C4 l-. C! anid violated their cnrbto~ad.ie~tr

itp or ofturnsAS: set fttht in 2 .,,* S 44IA.
'~U)

29.Of iiftt~R b4I~tfI, ii .19* : ow

C) asloyees and attorneys of the MnaaRf~bia tt

(including Terr Merica, Veida. Nerica,, and Ward Saea~ta

its- conduct, in the- aboive inceidents, violated the I P. A bt it,

insisted on continuing that conduct, demanded that the Montana

41 On information and belief, the James R. Foster mailings
also did not qualify for the "volunteer materials" exceptions to
the definitions of contribution and expenditure because they were
"direct mail" within the meaning of the FECA: they were sent to,
a mailing list generated and controlled by the NRSC, not by the
Montana Republican Party, and were professionally written,,
printed and mailed. For these reasons as well, the mailings did
not qualify as volunteer materials within the meaning of 2 U.S.C.
SS 431(8) or (9). See 11 C.F.R. SS 100.7(b)(15)-(16)8
100. 8(b) (16) -(17).



t~~ii104 fat. t IW incfte Nt d 4I tb

e~pb~tures, at issue, itself filed:ibouaeVI~p'

I erning those expenditures, and thr"taned and *041ta-lly

secured the ouster of the Montana Republican Party officials who

had objected to that conduct. As a result, the MSC's actions in

committing these violations was knowing and willful within the

meaning of 2 U.S.C. S 437g(a) (6) (C).

30. Common Cause respectfully urges the FEC to conduct

... a~a propt And thorough investigation into the ale t this

Comp~,At Cofon Cause urges the FECW to 4.oLae t* ~ h

ha~kio~ *to; an willfully. vi tl 77,
pen~tis ~ t ~.greater:*f'41 Otv

~E~Oet~ ~t th e*tl of the. vt

-ECto dedlardi that the Kontbna'ab' 1Aa n Pttt ta the

FECA, and impose penalties equal to the greater of $5,O0.per

violatlon or 100 percent of the amount- oflnt vi tion. In

addition, because of the apparently pervasive nature of the

violations set forth above, Common Cause respectfully urges the

FEC to conduct a thorough audit of all contributions and

expenditures in Montana in 1988 by the NRSC and the Montana

Republican Party to determine if any additional violations of the

FECA occurred, and to conduct a similar investigation of the



$~a her tts in 18 o~tr~~ f~~i

Respectfully submitted,

Roger N. Witten
Carol F. Lee
W. Hardy Callcott

Wilver, Cutler & Pickering
2445 N Street, N.W.
Washington, D.C. 20037-1420
(202) 663-6000

Counsel for Ccmon Cause

U,

SC0i . . .! 
' :*

... <



The undertbjm -counsel for oaalainant Common Cause

*Voars that the statements in this complaint are based on the

sources indicated, and, as such, are true and correct to the best

of his information and belief.

Roger N. Witten

Subscribe and sworn before
me this i7A-4ay of Demeber,

S$9.
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ATTORNEYS FOR PIAIMTFFS / ~~

IN THE UNITED STATES DISTRICT COURT /

FOR THE DISTRICT OF MONTANA

HELENA DIVISION

TERRY NERICA and NEIDA NERICA, Cause No. CV-90-6-H-CCL

Plaintiffs,

Vo

1~3Q~a~* tAY:AIM PRMSIDGE;
USLICI

.-ePLaintiffs,, Terry and Neida lKerica, f or tt,ix caUseof

Action allege as follows:

NAIURE OF ACTION

This is an action for damages to remedy the unlawful

actions of the Defendants or their directors, officers, agents,

other representatives, or co-conspirators. The Defendants

wrongfully discharged the Plaintiffs, Terry and Neida Nerica,,

because they refused to participate in the Defendants' pattern

H



telegality of ~

'Obnduct to the State * ~ ~1 ~h~~

Vrd ~~I '::,b4. Ufndants Iretaliation Mis ~ryadW~

Norica caused the to lose compensation and"bWi4fits, and caused

permanent injury to their business and property, in violation of

federal and state statutes.

kAL OF1 C) TENTS

JURISDICTION ............................................... 3

PATZ AND NON-PARTY PARTI CIPAT ........ . ................ .. 0. 3
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GO O K FACTS 00000* 6

IA'eU OF TRANSACTIONS.ae 0'0 6 0 eo 064a 06L4 06ee 7

.- of Transactions... 0 a . . . . 0 7

S. *Wfer Identification PrO ............., 9

C. ~? 'umter of Funds Throiqh t* QU
. .. . I * V t 

:h e:, L " ;!{ :
7777F7-,7 1161!iMPaty to Avoid: 4e0*

'D. (by the Republican '1 wAssootation.. .. . .... .... *60666. ... S6 @0*

E. Th ftaudulent Reporting of the Various

-tnslefs, Uwitures and Cb t fbt O49..... .. 2

F. -The Decision to Discharge the Neti .-s........... 2

CLAIM FOR RELIEF.......................................... 2

Count I -Wrongful Discharge from Eployment,......... 2

Count II - Constructive Discharge from Employment..... 2

Count III - Punitive Dam .. ..... .............. 2

Count IV - Civil Conspiracy......... .................. 2
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Cou-nt','  . .. , I - 3*- es h 11 1 I~ ~ t . .......... ...Y . *" . , .. -. -.":.
. .... l

ft t~l V l 6 . . .. .

Count VIII - Rakteer Influenced and CoruptOrganizations Act (RICO) (38 U.S.C. §§ 1941,
et seq.) '........................................... .. 28

Count VIII - Racketeer Influenced and Corrupt
Organizations Act (RICO) (18 U.S.C. It 1961,

Count IX - Racketeer Influenced and Corrupt
Organizations Act (RICO) (18 U.S.C. §§ 1961r
et seq.) ............................................. 35

RISDIC'O

1. Plaintiffs, Terry and Neida Nerica, state a claim for

04 damages arising from Defendants' violation of 18 U.S&.C. 1962

which confers jurisdiction upon this ourt' p W r t .,t18U.S.C.

1 19064 a 4d, 28 -C -by alp to

2. The Plaintiff Terry Herc, is a ;. .ei"e and citisen

flab of the State of 1ontana and the farmbr, 1zeemV. , Drno of the

Montana Republican Party.

3. The Plaintiff Neida Nerica is the vife of Terry Morica

and is a resident and citizen of the State of Montana. Neida

Merica was formerly employed by the Montana Republican Party as

an Administrative Secretary.

4. The Defendant Barbara Campbell ("Campbell") is, and



of thew Ia~ai eulican Party. As such, Is apel1 h

recognized ld of the p4nepbican Party organiZation,; i-n

Montana. Ms. Caupbll is responsible, with limited except ios,

for the hiring and termination of employment of appointed

officers of the Republican Party, including the Executive

Director, and all paid employees of the Montana Republican

Party. Ms. Campbell presides at all meetings of the State

Republican Central Committee, Executive Committee and all

Republican Conventions. Ms. Campbell appoints all committees,

including a portion of the Executive Committee, and is an ex-

officio member of all committees. Ms. Campbell represents the

State Central Committee in an official capacity and has all the

04 usual powers of supervision and management as pertain :to the

office of a chaiperson.

)5. The Defendant Montana Republican Party, s an

association, coitte or organization Which, aolag othe

things, nominates or selects a candidate for election to any
C)

Federal Office, whose name appears on the election ballot ,as the

candidate of such association, committee or organization. The

Montana Republican Party has a duty under 2 U.S.C. 1 434(b) to

file accurate periodic reports with the FEC and the Montana

Commission on Political Practices regarding its expenditures and

contributions.

6. The Defendant National Republican Senatorial Committee

(NRSC) is a political committee (as generally defined by 2



U.SC. 4344(A) (4Z) i~~4v~ht ~E~

U.s.C. 55 431, *t seq. !he MC is oranitd and dedits

the election of repub ican candidates to the United Satea

Senate. In Montana, the NRSC was dedicated in 1988 to the

election of Conrad Burns to the United States Senate.

The NRSC has a duty under 2 U.S.C. § 434(b) to file

accurate periodic reports with the FEC and the Montana

Commission on Political Practices regarding its expenditures and

contributions.

7. Defendant Ann Prestidge, upon information and belief,

was, during all periods relevant to this complaint, an employee

of the Defendant National Republican Senatorial Cpttee and

was responsible for, ng other things, svupooising the

S. Ward Shan&han, at all tnes mevione in ths

complaint, served as the general counsel for the Mana

Republican Party. As general counsel for the Montana Republica

Party, Mr. Shanahan was responsible for advising the Chairman,

Executive Director, the State Central Committee, and all other

officers and committees on all legal matters relative to their

duties.

9. Mike Letson, at all times relevant to this complaint,

served as the Treasurer of the Montana Republican Party. As

Treasurer, Mr. Letson was responsible for requiring an



accountin , -ateast OwMethlyr for all eept.*d4ib sa%

ofthe taft Central Citte and was esoiMe 1or tbe

timely tiling of all reports required to be made to any

governmental body or agency by the State Central Committee. Mr.

Letson was also responsible for ensuring that the financial

reports of the Montana Republican Party complied with the

Federal Election Campaign Act, 2 U.S.C. § 434.

10. Helen S. Kellicut was the Assistant Treasurer of the

Montana Republican Party until January of 1989 when she replaced

Michael Letson as Treasurer for the Montana Republican Party.

Upon the resignation of Mr. Letson, Ms. Kellicut became

responsible for completion of the 1988 year-end financial

reports due to the F.E.C. on January 31, 1987. As Assistant

cm Treasurer, Ms. Kellicut was responsible for the pertomne of

S .. .such duties, as were assigned to her by the ~irmn orV te

Treasurer.

11. The Plaintiff Terry Nerica was hired on or about

December 15, 1987, by Defendant Campbell to serve as the

Executive Director of the Montana Republican Party.

12. Article XI, Section A, of the State Party Rules of the

Montana Republican Party describes the position of Executive

Director as follows:

Executive Director. The Executive Director
shall be appointed by the Chairman, subject
to prior approval of the Executive
Committee. The Executive Director shall be
a paid employee who shall serve at the
pleasure of the Chairman. All terms of



.46*w t Ulm. t~m t o f his

my assiged to his from time to time by
the aiftan.

13. The terms of employment for Plaintiff Terry Merica

were not set out in detail in the minutes of the Executive

Committee as required by Article XI(A) of the Republican Party

Rules.

14. The Plaintiff Neida Merica was hired by the Defendants

in or around February 1988, as an Administrative Secretary.
U")

15. As Administrative Secretary of the Montana Republican

..

Party, Plaithf i 8 or a n te r cs an ofah

rbooks , rous minsann d i todsvi4ia re re ped b n

Nton l ep atal Com(F. to C.)t and tana

coubmato*at fund in Usupoto Zi lcto be~vm
16. As the1988 coapaign year began, the ontam

Republican Party was in substantial debt. To remedy this

problem, various plans and methods were devised by the

National Republican Senatorial Committee to raise and transfer

substantial funds. in support of their election objectives in

Montana. During the course of 1988, several other committees



(ROC), the, MMpuI on, 1 11Ai i @ t owl Asao0n,. (At N

Comittee, thoK idwestern Majority Comittee, the Sush/Queyle

Committee, the Colorado Republican Committee and the

Stephens/Kolstad Committee.

17. Between January and December of 1988, these

Republican committees and organizations transferred,

contributed and spent hundreds of thousands of dollars in

support of Montana republican candidates. Most of this money

originated from outside the state of Montana.

18. Federal election laws set forth strict contribution

and expenditure requirements for political committees and

associations. For example, the National Republican C, ittee

was limited by federal law in 1988 to contrifb-i a total of

approsiAtely "$97,SO0 in support of Cont&-I ' -n.elet-ion

efforts to the 'United States Senate. N a election laws

limit a political cowittee' s contributions to ~beribatO4al

candidates to $8, 000,00.

19. Beginning in March, 1988, Plaintiffs Terry Herica and

Neida Nerica began to question the legality of certain

contributions, expenditures, and transfers of campaign funds by

the NRSC in the Montana Federal Senatorial election.

20. By December, 1988, the Plaintiffs were also concerned

about the legality of certain contributions, expenditures, and

transfers of campaign funds by the National Republican

Governor's Association, the various committees responsible for

C'4
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respeciv.- OftIfe of esested iePeiet

United StatesV &An the, various cemittee esosbl o

the election efforts of the 8t Ns/olstad Camittee. . is

time, the Plaintiffs had also raised serious questions abOut the

legality of how the NRSC and other parties, including the

Montana Republican Party, reported these contributions,

expenditures and transfers of funds to the Federal Election

Commission and the State Commission on Political Practices.

B. THE VOTER IDENTIFICATION PROJECT.

21. For example, on May 1, 1988 at a meeting in Helena,

conducted by Tony Payton, a political consultant to the NASC, a

discussion was held concerning ways the Montana Republiow 9441t

Mi:: O Central Committee could raise $150,000 for -a, Vte- r

identification pgam in n a. r. PaOytn ."..

Project. As a result of the meting, the .!"C a 6e to:_

transfer $20,000, in four monthly installments of $5,000,- for

the purpose of hiring someone to facilitate fuwd-MIIAhg

activities.

22. In April 1988, Corey Lane was hired, subject to the

prior approval of the NRSC, to coordinate the fund-raising

activities.

23. By June of 1988, Mr. Lane had designed a three-1phase

program to complete the voter identification program. In



iares duene drafted' by -Mrs Leam in lune of lRh

explained the three ph&e": j
First, the Republican National Comittoe is inputtlng
data for every registered voter in Montana onto a data,
file. This information will then be cross referenced
to existing telephone numbers.

Second, the Montana Republican Party will commission a
polling company to physically call every registered
voter. A series of questions will determine their
political party preference, issue concerns, voting
habits, etc.

Third, the information will be made available to every
Republican candidate to assist in their campaign
efforts.

24. Mr. Lane, in this same correspondence, explained that

the funding for the voter ID project was intended to come from

various sources:

The RNC (Republican National Committee] has consented
to provide the financial resources for the first phase
of the project and completion is expected June 30.

The second phase is to be paid for via secial fUd
raising events in Montana and must be dpleted no
later -than August 30. The Senatorial Cittee has
supplield the f inancial resoures to enabl. theM Not a!

e lian Party to comm iion, my servies to initlite
these events.

25. It soon became apparent that Corey Lane was

considering funding methods that would circumvent Montana

Election Laws regarding corporate political campaign

contributions.

26. Plaintiff Terry Merica attempted to persuade Lane of

the illegality of his proposed course of action but was

unsuccessful.

27. Plaintiff Terry Merica discussed Lane's tactics with



own businass' anid to '1be atui"&otLn~

Aocordinqly, Plaintiff Terry Merica, ref erred the Matter r

Ward Shanahan, legal counsel for the Montana Republican Party.

28. During the next several months, Plaintiff Werica

continued to express concern regarding the activities of Corey

Lane. His concerns apparently prompted a July 11, 1988 letter

from Lane to Defendant Prestige in which Lane complained that

his "[a]ctivities in Montana have been seriously hampered due to

the Montana GOP Executive Director, Terry Merica."

29. Eventually, Corey Lane abandoned his attempts to raise

funds for the voter ID project. At that time, the National

Republican Senatorial Committee assumed control of all a s

of the voter identification program and began fn .the

SproJect with its own money.

f 30. Although the vdor ID project was inene t1 be

-conducted by the Montana Republican' Party foJte im-os

aiding all Montana Republican candidates,, the WREAC, 0*6eU*d

such direction and control over the voter identification prject

that no one in the Montana Republ ican Party,, includIng tho

Defendant Barbara Campbell, (Chairperson of the Party) and

Plaintiff Terry Nerica, (Executive Director of the Party) knew

how the project was progressing.

31. For example, on August 26, 1988, at an executive board

meeting of the Montana Republican State Central Committee, the

Assistant Treasurer, Helen Kellicut, reported to the board that



trthe WCthe MU (Uspot"iAa- venos'Asomats-,I

the AMC (1epubl ican National Ct ). When a Mr. 3oe'L b fs
6asked about the poe11s of the Vote identification projeot, no

one, including the Chairman of the M6ontana Republican Party, was

able to respond to Mr. Briggs' inquiry because "not much is

known."

32. Eventually, the state party learned that the National

Republican Senatorial Committee had completed the voter

identification project. However, the NRSC refused to share the

results of its project with the local party; instead, the NRSC
0

used the information solely to aid the elections of Conrad

Burns, and Stan Stephens and Allen Kolstad.

33. Plaintiff TryNerica reported the refusal o f the

NRSC to, share. the rasults of the prtoject to Vard Sauabn In

an October 18t am* to iarbara C Shita hstithe

__________. (a) TerHer ica has adise U
!yeste-Iay tha the voter identification ist we

thought we would be getting from the Senatoril WON'T
BE "COING i.e aTEY WONT (sic) GIVE "N TO WIN

* WITMKWT A SUBSTANTIAL ch IF r l S*.
is Nt SOLV ID TL .. LN O
WILL BE ABLE TO FUNCTION in setting up phonebanks, a
getting on with our "get out the vote effort'. [I]'m
requesting you and Terry Nerica to immediately make
available any and all voter lists that it is possible
to give to Billings and Helena. The Billings office
is under the impression that Terry is refusing to
cooperate. I have assured them that he isn't able to
help because the lists promised by senatorial are
being held for ransom. IT IS TIME TO STOP PLAYING
GAMES.

34. Shanahan's memo was to no avail. The NRSC refused to



abat ts * h s~ ~ sv*

atymit VWMY *Oft" vs fotasd to.: t a

substanti2. sum of oney, a oopy at te voter -D its Iw a

company that the NRSC had made arrangements with for the

storage of the completed project on magnetic media. Through

this purchase, local Republican candidates were able to secure

the benefits of the voter ID project.

35. The voter ID project, as organized, controlled and

funded by the NRSC was devoted primarily to aid the elections of

Conrad Burns and Stan Stephens and Allen Kolstad. Thus, all

funds expended by the NRSC in this endeavor should have been

reported by the NRSC as contributions to Conrad Burns, Stan

Stephens and Allen Kolstad. As such, they are subject to the

sane limits as any other type of contribution.

36. The MSC deliberately ,otumeeled the '*wce. a et of

its, participation in the voter ID progre- by failin to, teprt

its t or the voter ID ct as-0.,bti.h5 o

the Conrad Burns and Stephens/KolstAd a ign. The WC as

fraudulent reporting of its expenditures for the voter ID

program therefore violated federal and state eleation laws.

37. Upon information and belief, the NMC's expenditures

for the voter ID program -- alone -- exceeded applicable federal

spending limitations imposed upon the NRSC. It therefore

violated federal election law spending limitations.

38. Upon information and belief, the NRSC provided J.R.

Foster & Associates with the voter identificat'on list for the

0

i
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$ ~Ut~e f ~dtsstb*LItU *Uau att tael~ o
Oeie Dusk and Corad brns. Iws aUifo violated twle
election law e ng limitation. and advtstizing disalaier
notice requirements.

C. TI-?AIJK vvn~roc ~R I ARIPULICMI pAI~TO AVOID SP nNG LXITZONS.

39. During this same period of time, the NRSC frequently
demanded the movement of substantial funds in and out of the
state Republican Party accounts, often without adequate
explanation to Executive Director Merica or his staff. It was
apparent that Defendant Prestidge controlled all aspects of the

CV various transactions that took place under the guise of the
IV) state Republican Party and that the Montana Party was simplyk04. being used as a clearin-house for NW1C transactions. Upon

information and belief, Certain tranmfers, 00"ttIbutioA and
4XVpenditurou by the 111C violated federaJl election laws*

40. Plaintiffs questioned Defendant Pretidge on the
legali"ty and -OPr1ty o f h"er aoton. n ac occasionp
Plaintiffs received phone calls from Defendant Campbe11 with
instructions to follow the dictates of Defendant Prestidge.
During one conversation with Defendant Prestidge, regarding
payment by the State Party of certain expenditures incurred by
the NRSC, Prestidqe became furious with Plaintiff Terry Nerica
and called him a "foot-dragging, obstructionist, son-of-a-
bitch." Plaintiff subsequently received a call from Defendant
Campbell instructing him to comply with Defendant Prestidge's

requests.

2t



campaign materialsf on- hbwif Of Vbikrad bWrn. non ito

Doefendant Prestidge reqPaested the transfer of $to0,000.

plaintif fs Terry and Neida Metrica again eXpreessed0 their concern

over the legality of Defendant Prestidge's actions but were

instructed by Defendant Campbell not to "bring this issue up

again."

42. Following the $60,000 transfer of funds, Plaintiff

Neida Merica visited Ward Sa Is office concerning the

legality of these tranafers and paysents.

430 on Nanot he ocy , eUdMI

ri e J.R. Fan., ter om $*nd9 0041ltisa 'I

towlede o ths oto

$67 01Vith t* NVOISthe0" of

015

t. the Montana np Pa1 Vry t oJRpn nt.

"4 h ~eiaUpbanPt' ~~~ vtaff did

not, at any time, have an i~tu wit r. relationship

with J. R. Foster and Associates; nor did the, staff have any

knowledge of the form or content of the work., prior to its

completion, by J.R. Foster for the RISC. The MiSC incurred all

obligations, transferred the necessary funds, to the Montana

Republican Party and directed the Montana Party to pay the

15



45. One final d*tse aZ"s Over bi]-Is t tftal m ".,,

from J. R. Foster & Associates. Again, the tee "slin "

Party had no documentation to account for the expeniitues.

Plaintiffs again resisted payment because of a conflict with PEC

regulations.

46. Consequently, Defendant Prestidqe telephoned Neida

Merica demanding to know the amount of funds in "her account."

When informed by Neida Merica that the Montana Party did not

have sufficient funds to pay for the J.R. Foster bill, Prestidge

became enraged and demanded a "full accounting of her funds."
Nr

In response, Plaintiffs complied and transmitted to Prestidge a

statement of "her" account.

. 4 47. The statement of account compiled for .efe t

ke stidqo indicates that the National Republican

Committee transferred to the nontana Republican Party $10,0600 On

August 9, 1988; $410,000 on, August, 30, 1958: r$1~,00 ''one

15,. 1988; $6,879 on -October 10,, 1988; $15,000 on'tobe 10,

1988; $16,000 on October 20, 1988; $4,956 on October:25,, 1968;

$49,000 on October 26, 1988; $32,110 on November 1. 198;

$19,000 on November 4,, 1988; and $5,200 on November 16, 1988.

48.* Later that same day, Defendant Campbell demanded

assurances from Neida Nerica that Prestige had received her

statement of account because, in her words, "after all it is her

money."

49. Ward Shanahan was present in Terry Nerica's office



IbL the abve referenoeG incidents with PrestirG. f

6cu, rS. in response, on November 3, 196, Warde
o -,efdt Prestidge to caution her about the pps of her

actions:

On behalf of the state Chairman of the Republican
Party and also as Chairman of Victory-°88HUWANA, I
want to caution you about issuing directives to the
State Executive Director and his staff without proper
authority.

This cautionary note is particularly appropriate with
respect to the movement of funds, in and out of our
state accounts and the Victory-'88 account.

We have been trying to give you full cooperation to
accomplish your objectives. But at the same time we
need courtesy and an adequate explanation from you so
that we can make the appropriate response.

50. Five days later, in a memorandum to the RepUblican

Party, Ward Shanahan again discussed the overr&@t*MV11 of' the

The National Presidential Committee And ',the, 'ti
Senatorial and Congressional Committees are-a!W Of
the weak and fragmented nature of the Wo* •m* ..
orqanisation and use it to their own, a~Ote

(a) They routinely reach over the state chaita*n nd
the state executive director and deal dirvctly
with local county people.

(b) They keep their agendas confidential, 166 "h
state offices are often the last to find out "hat
they intend to do, until after they have altedy
done it.

(c) A great strain is created by financial
shenanigans of these national committees. The
people running this end of the national
committees are rude, insulting to the state
office staff, they take advantage of confusion,
often misrepresent the facts and would have, I
believe, if we hadn't stopped them, comitted
serious breaches of state and federal law. They

~C)



orteexctv dire o Dei+e ths :k i + of: +
chaism ar ee to "go along" in the:_

interest of party loyalty, without any assurancethat they won't becom te official "sack
holders." It remains to be seen upon audit, how

we will fare this year.

51. While a State or local party committee or organization

may pay for campaign materials, like those produced by J.R.

Foster, it is a violation of federal election law to pay for

such materials from transfers made by a national party committee

specifically to fund the activity. Thus, the transfers of

funds from the National Republican Senatorial Committee for

01% +:: purposes of payment to J.R. Foster & Associates violated federal

election ,law.

-:naddition to illegal transfers fr; the oUSC ear

ca Vap ateras the NMC illegall1y transtftedsuetantL

'f Udsr to- Vw 4wiltana P&arty to pa4Y the salaris "Of idvidR

working for the Mw on behalf of Conrad Burns.

53. For example, the NRSC transferred over $12,000 to pay

for the salaries of Tom Hannah, Ken Knudson and lwood Engl.VL

Accompanying the transfer of funds were specific instructions by

Defendant Prestidge to "create the appearance that these

individuals are employees of the Montana Republican Party." In

fact, Plaintiff Merica had no control or authority over any of

these individuals. Instead, it was readily apparent that these

individuals were under the direction and control of Defendant



P esg e the 3330.e

54, ?liitifts ustine the le4elity of the actions of

the IIRSC and were rebutf ed by Defendants CamIel and

Prestidqe. For this reason, Plaintiffs reported the practices

to the state Republican legal counsel Ward Shanahan.

D. CONTRIBUTIONS BY THE REPUBLICAN GOVEINORS ASSOCIATION

55. As election day grew closer in 1988, the amount of

funds transferred from national committees and associations to

the Montana campaign substantially increased. Many of these

contributions, as reported, violated state and federal election

laws.

56. For example, on October 28, 1988, the Republican

Governors Association contributed $8,000 Ato be used on bhlf

,of... repUblican candidates durin thes lt ritcal s of

9loction 118S." In the October 28 -letter -to, Datara . ......

Wichle Dvisthe. aedu~tivo Dirl ;or of ''the" ~ bim

Governors Association, wrote:

Although the enclosed check is issued from a
Ropublican National Committee (WC) account, every
4d-e of this contribution is -mpublion Governbr
Association monies -- but should be reported as the
check reads -- RUC.

A copy of this letter was sent to Steve Yeakel, the campaign

manager for the Stephens/Kolstad Committee. (Copy of letter

attached to this Complaint as "App. A.")

57. Upon receipt of the RGA letter, Plaintiff Terry Nerica

called Steve Yeakel and asked him for advise on handling the

Cq.
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i~tr~w~n n r4pne tkltm4tetb tor t *e

U5. On D rber 6, 196, the M a Itepublican Party, in

separate nailings to the Federal Election Comission and the

Montana Commissioner of Political Practices, submitted its "Post

General Election Report, Form 3X." In that document, the

Montana Republican Party reported the $8,000 contribution from

the RGA as a "Ear Marked" contribution from the Republican

National Committee for the "Stephens for Governor" committee.

59. The contribution, acceptance and subsequent reporting

of this contribution was a clear breach of federal and state
C0

election laws. 2 U.S.C. § 441(f) provides:

No person shall make a contribution in the name, of
another person or knowingly permit his name to be vaeed
to effect such, a contribution, and no.. person 11
knowingly Accept a conAtribution maoe -by,, onepon in
the name of another person.

60. Similarly, ECA 13-37M217 provides:

another person mey to any .othr "person in
connection with any election in any other name than
that of the person who in truth supplies such money.
No person may knowingly receive such a contribution or
enter or cause the sam to be entered in his accounts
or irords in another name than that of the person by
whom it was actually furnished.

E. THE FRAUDULENT REPORTING OF THES VARIOUS TRANSFERS,
EXPE-NDITUR AND CONTRIBUTIONS.

61. Further problems arose for Neida Nerica when she

compiled the Reports of Receipts and Disbursements for the

Montana Republican Party.

20



form ("ItmSed C....dikt4e woo it #..

Committees Or Designated A Ng (s) On half Of andat s or

Federal Office") as required by federal law. However, Weida

Merica was directed by Defendant Prestidge to use the "Schedule

B" form ("Itemized Disbursements") instead. In this fashion,

upon information and belief, the NRSC was able to avoid federal

campaign spending limitations.

63. Neida Merica, still unsure of the legality of

Defendant Prestidge's instructions, mailed a copy of her

expenditure report to Ben Ginsburg, Chief Counsel for the RNSC.

After reviewing the Shedule B," Gis ibrigA : 1 e leida

Nerica and informed her that the reab~rt,"e ~ In

respons, Werid e1ed f rwtittm cA i oAt
responded "neer put, 4"ybM inVP*~#

44.,

in lar fi-lings MAd Pl1titWy- b*C

Defendant Campbell to follow Defendant PrimtiGte'" ' Ions

regarding this matter.

65. Prior to submitting the 000ond quarter ftC- .eprt

(mid-June of 1988), Plaintiff Neida Nerica was instrcted by

Defendant Prestidge to use the word "volunteer" for certain

identified transactions. At that time, Plaintiffs were

unfamiliar with the reports and relied upon information received

from Defendant Prestidge. In retrospect, and upon information

W



a11oued the WRS toes h spending lI atetim ipaedb

federal law.

66. Another scheme devised by the NRSC to avoid federal

campaign spending limits involved their reported expenditures

for the services of Tony Payton. Payton, a professional

consultant hired by the RNSC, was paid approximately $60,000 for

his efforts to elect Republican Senatorial Candidates. The NRSC

reported this expenditure as an "operating expense" (Itemized

Disbursements). Instead, upon information and belief, a

substantial portion of Mr. Payton's salary was properly
0

allocable to the NRSC's contribution limits to Conrad Burns

since a substantial portion of his time was spent in Montana on

behalf of the Burns election effort.

67. Several weeks before the prelininalryfial t

were due to the F..-C., on- De r 8, 1988. the plaintkffs,

Terry-Ard Moe 1brios informed Mike Leton, 7,s t of, tlbe A

Montana Republican Party, that they were e about

C)
legality of numerous contributions, transfers, and expenditures

and the subsequent reporting of these expenditures, transfers,

and contributions.

68. In response to both Plaintiffs, Mike Letson wrote:

Following yesterday's telephone conversations, I am
requesting that you provide to me a written -listing of
all areas you believe that were handled incorrectly or
reported incorrectly on our most recent F.E.C. report.

Your absence of reply will mean that there are no
areas in question as outlined above.



memorandum to Ward GaP. AttacI to that .... - were

citations to the relevant federal election laws.

70. Ward Shanahan, upon receipt of Terry Nerica9's

memorandum and Letson's letter, wrote to Barbara Campbell and

informed her:

By now you have received a copy of a letter addressed
to me by Terry Merica which enclosed a letter from
Mike Letson about the FEC reporting.

I am concerned about the effect of Mike's request.
The possibility of violations of the federal election
campaign act should not be 'written off' by a 'put up
or shut up' or 'forever hold you (sic) peace' response
to Terry Merica.

You know and Mike knows, because I have told you both
since September that there were actions and requests
(by the senatorial campaign committee in Vashinqtdfin
particular), as well as some problems with activite

Ni 0of other campaigns that concern the state office.

71. In that same letter Shanahan adamonised tb, ra

Campbell:

' think, it is, extreel imprtant that yu.s 1
(eln, it ecsar) Terr-y Mid NeiG&- 4ft'Vifrwt 4 "

review them problms in a sane and '4wsile sani,.
0! ( I hope most of them can be resolved, but -

preventative medicine may be necessary. You hwwd
acknowledge that Terry Nerica's letter of Deebr1
is an attempt to give you the opportunity to p0retsc
yourselves and the party well in advance of the 1fil
due date. I think you should avail yourself of this
opportunity.

Remember, this an attempt to give you good legal
advice, and to identify possible legal problems and
possible solutions.

72. Eventually, a meeting was held in the office of the

Plaintiff, Terry Herica. Present at the meeting were Barbara

Campbell, Ward Shanahan, Terry Merica, Neida Merica, Helen



calllot, and Ow, Ztou.~
7 3. At the Vfetihg, 'terry an4 d a Mer~'; ica disae the,

numerous problemst ith the campaign c butions, expeniture

and the reporting of the same. At issue was the proper

reporting of approximately $200,000.

74. In response to the Plaintiffs' concerns, Hike Letson

stated, "Can't we minimize the amount?" Letson's comment in

turn prompted the response of Helen Kellicut that if there is

any problem in our reporting," we will simply alter the report."

75. Shortly after this meeting, Mike Letson resigned as

Treasurer and Helen Kellicut assumed the responsibilities and
04

duties of Treasurer.

76. Ward Shanahan also resigned effective December 31,,

1988. In his resignation letter addressed to Barbara Campbell,

r. SAa wrote:

tt) It has been an interesting and-educational year.

hemost iereig asapoeonseo JustA
Ofd VitheAnn POf 1d"noC. ! eeoe oI
of Sver private deals ta 'Ihad o of nWng
about, and tries to balance the books by Implying that
you had full knowledge of some rather intresting
transactions. I can't be a part of this, but- I'll
stay in it long enough to see that she qets what's
coming to her.

F. THE DECISION TO DISCHARGE THE MERICAS.

77. Beginning in August 1988, certain complaints were

made and differences expressed by Barbara Campbell with respect

to the activities of Plaintiff Terry Merica. This matter was

discussed at the Montana Republican State Central Committee



'At that- aei the tve 3 dt0e 4- 11 yed tb-t.the
qoalIs arad requirement of BarbaraCapel ~ too Ucarand
indefinite to establish clear guidelines for performance. The
Board directed Defendant Barbara Campbell to draft a set of
guidelines for the State Headquarters Staff, includirn the

position held by Plaintiff Terry Merica.

78. Despite her professed concern about the "activities of
Terry Merica," Defendant Campbell, later that month,
"complimented" both Terry and Neida Merica for their "hard work
in preparation for the Platform convention."

79. On September 22, 1988 a "Nemorandum of Terms of
Employment" was drafted by Counsel to the Montana Republican
Party to "clarify the employment, duties and spo ibilities of

the fxecutive Director ..

SO. Defendant Campbell did not discumss-bw terms of the

MIAdranduw with Plaintif Terry Woea, adtm *Mtn
remained unsigned by her.

81. Thereafter, without good cause, by letter dated
November 29, 1988 Defendant Campbell terminated Plaintiff Terry
erica from his position as Executive Director of the Montana

Republican Party. The effective date of the termination was

December 15, 1988:

I have no option but to terminate you fromyour position as Executive Director of theMontana Republican Party effective December
15, 1988. At that time you will be provided
with two weeks severance pay.

rU7

eCs

I
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83. in the 'ovun5t 29, 199-tmt1Ln letter, 1ee8#t

Campbell informed Plaintiff Terry Iferica that he would :be

provided with two weeks severance pay" on Doembor 15, 1988.

84. Defendant Campbell later reneged on her promise to

provide two weeks severance pay, and instead, conditioned

receipt of the severance pay on the execution by Plaintiffs

Terry and Neida Merica, of releases of liability. In a December

14, 1988 "memo letter," Ward Shanahan informed Plaintiff Terry

Merica that "[t]he checks dealing with severance pay and

withholding which include severance pay were not signed.

Barbara (Campbell] asked me to tell you that she is willing to

discuss severance benefits but that she ve a cowlete r elease

of all claims before she signs any, sou,c beh

U) 85. Because of substantial eoufatuio 1p0sUre, th

!i : .. •Plaintiffs igne :the releases :on Jamar !3, :.:9: - 'r . d were

that time provided- with the sevet e chee"s.

0

86. Plaintiffs reallege paragraphs 1 through 85.

87. Defendants' termination of Terry Herica's employment

was without good cause and in retaliation for his refusal to

violate public policy and/or for reporting a violation of public

policy and therefore his discharge was unlawful.

26



S. A tu4t og*1~*wallo
Pler ° ica ~ at

89. Plaintiffs reallege paragraphs 1 through s9.
90. Because of the situation created by the Defendants#

intolerable acts, Plaintiff Neida Merica was constructively
discharged from her employment without good cause and in
retaliation for her refusal to violate public policy and/or for
reporting a violation of public policy and was therefore

unlawful.

91. As a result of Defendants' wrongful conduct, Weida
Merica has suffered damages in an ount to be proven at trial.

92. Pl'aitiffs reallege paftraaph . through 91.
-93. The Defeiadanit as nata ru or oal

malice when they discharged the Plaintiffs for 'their refusal- to
violate public policy or for reporting a violation of pubiLjc

policy.

94. As a result of Defendants, wrongful conduot, the
Plaintiffs are entitled to punitive damages in an amount to be
determined at trial.

CIVIL CMSPIRACY
95. Plaintiffs reallege paragraphs 1 through 94.



IWO~nt~ in a~ b ~~ V~ ~

97. Suh -actions by the De110) nt. have da e PlaI ffs

in an amount to be determined at trial.

INTMRREATIOM P OF TIONTLIAL C AM AT PARTY

98. Plaintiffs reallege paragraphs 1 through 97.

99. The NRSC exercised such dominance and control and was

so integrated with the State Republican Party so as to hold the

NRSC liable under Montana law for the wrongful discharge of

Plaintiffs Terry Merica and Neida Merica.

! C' 04 RZ S IRLL AND VOID
-100. Plaintiffs realleqe aaa I t 99.

101. The releases -of liability signed by Plaintiffs Terry

aind W44Jf Ibrica areVoid WA,, null ,for, look. oqf, 4 anieai

-oercion, undue influence, duress compolsion 'a are in any

event contrary to public policy.

r, Comm VII

RACIUTEER INFlUCED AND CORRU PT ORGAMIZATIOS ACT

(RICO) (18 U.S.C. §6 1961. at seq.)

102. Plaintiffs reallege paragraphs 1 through 101.

103. Each of the Defendants, Barbara Campbell, the Montana

Republican Party, Ann Prestidge, and the National Republican

Senatorial Committee, is a "person" as that term is defined in
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~8 ~ ~ 1961(s), nd as that2tr st- ~in1#*&,

104. The Doefondant, onta .. OpUbiC.n .arty, an,

association,, and therefore is an "enterprise" as that term is

defined in 18 U.S.C. 1 1961(4) and used in 18 U.S.C. 1 1962, and

this enterprise was at all rolevant times engaged in or

a ffectin interstato comerce.

105. Defendant YRSC, through its directors,, off icers or

employees, and Defendants Barbara Campbell and Ann Prestidge, in

their individual capacities, conspired to conduct the affairs of

the enterprise, described in paragraph 100, through a pattern of

Nr ~violations of 18 U.s.c. ji 1341, 1343 and 1346,, 'each violation

of wh~ich is an "act of racketeering activity," as that term, Is

< C4 defined is 18 U.S.C. 11 1961(1) and 3n91(5), Ad I i, 8

U.I.. 1962.

i106. eginning in the spring or sut o engaged Of n as

aften a cherse odIarifce toetre 1

Government the Montana Government, Terr yandsd et offticer

the citizens of Montana and the United States. of their right to

CKhonest services through the f iling of false, iosi n

inaccurate federal election forms and through the fraudulent

contributions and transfers of campaign funds to the Montana

Republican Party for the purpose of evading and circumventing

federal and state election laws and for the purpose of electing

republican candidates to federal and state offices.

107. In furtherance of these schemes, Defendants sent or



k~~ese t e za va 'United stts~3 riter

W..e CO..ctiof, at least the followi Wiric.tio.... in

violation of 18 U.S.C. 1I 1341, 1343 and 1346:

(a) A letter with the Montana Republican Party'.s

Year-End Report, Form 3X, frou Helen S. Kellicut, Treasurer

of the Montana Republican Party, to the Federal Elections

Commission dated January 24, 1989.

(b) A letter with the Montana Republican Party's

Year-End Report, Form 3X, from Helen S. Kellicut, Treasurer

of the Montana Republican Party, to Ms. Colberg,

Commissioner of Political Practices, Helena, Montana, dated

Nr January 24, 1988.

(c) A letter from Michael L. Letson, Treasurer of the

N -Montana Republican Party, to Terry Merica, dated r

9, 1988, requesting a written list of all ea e dby

tV) Terry Mrica to have been handled incorrectly or

U, orrectly t6: ther F.

(d) A letter fro Michael L. Letoon, Troasurer ofthea

Montana Republican Party, to Neida erica, dated Deember

9, 1988, requestinq a written list of all areas reported-by

Terry Merica to have been handled incorrectly or reported

incorrectly to the F.E.C..

(e) Letter and enclosed "Post General Election

Report, Form 3X" from Helen Kellicut, Assistant Treasurer,

Montana Republican Party, to Federal Elections Commission,

dated December 6, 1988, which, among other things,



Stephens for Ovefrnor Iant. an tlaetyteos
the expenditures for campalgn materials produced by J.R.
Foster & Associates.
(f) Letter and enclosed "Post General Election Report,
Form 3X" from Helen Kellicut, Assistant Treasurer, Montana
Republican Party, to Montana Comissioner of Political
Practices, dated December 6, 1988, which, among other
things, fraudulently reports as a contribution from the
Republican National Committee, $8,000 in ear-marked funds
for the Stephens for Governor Comittee and fraudulently
reports the expenditures for campaign materials produced by

: .J.R. Foster & Associates.
108. Frnom id-July to NWoebr, 1990, Dfnt .'fti* n to

deprive the PlaUitifs. Terry, a11d Neida Merica *f-, their income an
emlyesoft~ iput~a wtin Oftheir

conspiracy to evade federal and' statecmag leto as
Initially, Defendants sought to mislead Plaintiff Terry Merica
by criticizing his job performance. In AUg%=t 1988, Barbara
Campbell convened a meeting of the Executive BOard of the
Montana Republican Party to complain about the activities of
Terry Merica. The Board however decided that a set of
guidelines were needed in order to measure the performance of
the Executive Director. Although counsel for the Montana
Republican Party drafted a "Memorandum of Terms of Employment"
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wste ith P]lantiff Vierry Kerica, and#. thus, h t~

remained unsigned by her. Morer, because Plaintiff terry

Merica questioned the legal ity of Defendant Prestidqiots

transfers and expenditures of funds, Prestidge called Merica a

11 foot-dragging, obstructionist, son-of-a-bitch" and complained

to Defendant Campbell about Plaintiff Terry Merica.

109. Later, in furtherance of their scheme, Defendants sent

or caused to be sent via the United States mails or interstate

wire the following communications in violation of 18 U.S.C. §§
C

1341, 1343, and 1346:tO

(a) Loetter dated November 29, 1998, from Barbara

C- t ampblo, to Terry nrica terminating his 3, r 10tM

theMotaa epblca~Varty effective r~~~t, 196S

11.Deot anS acts -of retaliation agatrst .*antifEa

decrbe aov cnsit toatS of -iaid'"Won, It aOMMt. *rd

retaliationi against -Terry, and Neida !4eriva to 4tr o

them from reporting Defendants' illegal schemes and cover up-tO

the United States Federal Election Commission.

i11. The acts of racketeering activity described in

paragraphs 107(a)-(f) through 109, MM, constitute a "pattern

of racketeering activity," as that term is defined in 18 U.S.C.

§§ 1961(1) and 1961(5), and as used in 18 U.S.C. § 1962. The

acts of racketeering activity described in paragraphs 107(a)-(f)

through 109, jga M, have the same or similar purposes, results,
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"activities decribed above and, by their very nature, ptoect

into the future with the threat of repetition.

112. By reason of Defendants' violation of 18 U.S.C. I
1962(c) and § 1962(d), Plaintiffs Terry and Neida "erica

have been injured in their business and property through the

loss of present and future income and other compensation, and

through related costs and expenses, and are entitled to

monetary relief, including treble damages and reasonable

attorney's fees.

113 "Plainti ft roalag 1",*vpb 00 24

114 *'RI. f t Ann PVt' ti4 e ' saaas>~

term is defined in 18 U.S.C. S 1961(3), and as that ter is used

in 18 U.S.C. 5 1962.

115. The National Republican Senatorial Comittee i an

association and, therefore, is an Oenterprise" as that term is

defined in 18 U.S.C. 1 1961(4), and as that term is used in 18

U.S.C. 5 1962, and at all relevant times was engaged in or

affecting interstate commerce.

116. Defendant, Ann Prestidge, was at all relevant times

employed by or associated with the NRSC, and conspired to

Cii



c6edo~at -tho V"40~ aatistttg

liftivity, .as that' termisefndn SE*C S

as that terN is Used in U5 ..C. 19. fit S* R

of racketeering activity consisted of violatios of IS .i.C. .

1341, 1343, and 1346, each violation of which is an "act of

racketeering activity" as that term is defined in 18 U.S.C. 1

1961(1) and as used in 18 U.S.C. 1 1962.

117. Plaintiffs reallege the statements contained in

paragraphs 107(a)-(f) through 109, above.

118. By reason of Defendant Prestidge's violation of 18

U.S.C. § 1962(b) and S 1962(d), Plaintiffs Terry and Neida

Merica have been injured in their business and- pr e throgh

the loss of present and future income and tbeC 0i ,

and through rela&ted costs and epueMd oSr* n0 4 t

moneary relef, includin treble 4 j

attorneys tes, -

and conceal illegal campaign contributions "ud

reporting of the same in her capacity. :as an e+p. p , ofawt :e

M$C, and did so in part to benefit the WUSC. Yhe inf. ,

NsC, therefore, is liable for the illegal Acts ofefa t

Prestidge and the resulting injuries to the Hericas, according

to principles of respondeat superior.

120. The acts of racketeering activity described in

paragraphs 107(a)-(f) through 109, SUM, constitute a Opattorn

of racketeering activity," as that term is defined in 18 U.S.C.

C4

0.



I ~~~~ ~ ' 00(l SM C*;L) 1-40 t~ i 1 **~

acts. ofN ii~ee1 ativ~Lyd b iL * h ~-f

through 109, ftV*hii the ein6 -or similar wpm@*,V~1
participants and mthods of cmi sion. The past conduct bt.ofthe

Defendants, as set forth above, establish that the Dfedfants

regularly conduct their business through the predicate

activities described above and, by their very nature, project

into the future with the threat of repetition.

121. By reason of Defendants' violation of 18 U.S.C. §

1962(c) and § 1962(d), the Plaintiffs, Terry and Neida Merica,

have been injured in their business and property through the

loss of present and future income and other coenston, and

through related costs and expenses, and theyare . td to

monetary relief, including trble damegem ... g b1

attorney's fees.

122. Plaintiffs realloge pararaphe 1 'thrt 21.

123. The Dfendant Barbara Campbell is a - t" as that

term is defined in 18 U.S.C. 5 1961(3), and as em i t1* U.SoC.

§ 1962.

124. The Montana Republican Party is an association and,

therefore, is an "enterprise," as that term is defined in 18

U.S.C. 1 1961(4), and as used in 18 U.S.C. 5 1962, and this

enterprise was at all relevant times engaged in or affecting

interstate commerce.

tV)

I0

0%

x
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* chair ,eesn of the Voltana Malican Party at allt

relevant to this complaint.

126. The Defendant Barbara Campbell, as Chairperson Of :the

Montana Republican Party, conducted the affairs of the Montana

Republican Party through a pattern of racketeering activity.

127. Defendant's pattern of racketeering activity consisted

of violations of 18 U.S.C. *1 1341, 1343, and 1346, each pattern

of which is an "act of racketeering activity" as that term is

defined in 18 U.S.C. 5 1961(1), and as used in 18 U.S.C. § 1962.

128. Plaintiffs reallege the statements contained in

paragraphs 107(a)-(f) through 109, E=ma.

129. The acts of racketeering activity described in

44 .paragraphs 107(a)-(f) through 109, lIWM, constitute a pttern

tof rac*teering, activity, as that term is defined in IS US.,C.

4 §163(1) andft 1961(5), and as used in 18 U.S.C. 1962. The

a.of. takteering, Aactivt eoie lprgah 107(a .f)

throulh 109, , have the same or similar purposes, re2its,
C,

participants and methods of comission. The past conduct of.the

Defenants, as set forth above,-establish that the Def tat

regularly conduct their business through the predicate

activities described above and, by their very nature, project

into the future with the threat of repetition.

130. By reason of Defendant Campbell's violation of 18

U.S.C. § 1962(c), Plaintiffs have been injured in their business

and property through the loss of present and future income and
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thez : , ~ i~l I ~ m 1,k0 10I~ bnd

ireo: ieittlid to k.*2 telief, ele a9

r, easo abe +attorey a fe.

WIinuFOZ Plaintiffs pray that they be given judgment

against the Defendants for their damages, and injury to their

business and property, in an amount to be proven at trial,

trebled, together with their costs of suit and attorney's fees

under 18 U.S.C. S 1964(c), and, in general, for attorney's fees

and such other punitive measures as are allowed by the Court;

and for such other and further relief as this Court may deem

just and proper. Further, Plaintiffs reserve the opportunity to

amend this complaint should further discovery indicate such- is

warranted.
- v a J U D W A

Plaintiffs demand trial by jiryon all issues- triable' by, • by

rijhtby ~ary."

DAftED this L.day of 1 l09O

GOETZ , MADDEN & DUN, P.C.
Attorneys at Law
35 North Grand
Bo%4tan, NT 59715

BY:
James H. Goetz
Brian K. Gallik

ATTORNEYS FOR PLAINTIFFS

.
• m ... ... . ... • •



October 28, 1998

Mrs. Barbara Campbell
Chairman
Montana Republican State Central Committee

1425 Helena Avenue
Helena, Montana 59601

Doar Barbara:

On behalf of the Republican Governors Association, 
please

accept the enclosed contribution of $8,000.00, 
to be used

on behalf of our Republican candidates during 
these last

IS critical days of Election '88. I hope it will bo of good

use to the Party's efforts.

Athough theencload c is issued f roa R *Cb5i4

A l l th u a the 1 0 4 61* 6 o thviithina ev- o tte q'Ic

iohel Dvi
cauttcbtvio Dieco

cc: Steve Yeakel

/ //

310 Firwt Strcwte tusaE-acuO Waskhlatoeto O.E. 20003 * (202) 86 41
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t~iN:WMINSTIN1" tvPOTtl ftiicy and ttcs 1,, SWi Vol. 22s l.1

ttOmm: an2 %orda

INEIAINE: Using the Election Rule Sock Creatively

BYLINE: By 3mes A. Barnes

600Y:
On Election Day 1988, in an internal Rexblican Party memoranukm, Ward A.

Sm shan, ,dho was then legal counsel to the Montana state GOP, criticized what

he termed the *financial shenanigans" of certain national Rexblican Party

operatives wto had been working with the state party. The operatives, he said,

*routinely attempt to incur expenditures in the nam of the 
Montana Republican

Party or the state Republican Central Comittee without the knowledge 
of the

ch airmn, the state treasurer or the executive director."

9hnwiw4s memo is among the information found in a wrongful discmarge

coplaint that was filed in the Montana First Judicial District Cout shortly

before Christmas 1989 by Terry Merice, the former executive director o ,

Alm
*t GOP. His suit, which was filed against the state party......

t tional .. pub.ic. Senatorial Cittee (M) as a

noe Suit, dm95. w other things tat cotrbution wut nf

n+it. .wusd ortho the dtsl ,au m , p OWEmed -

+++ ,+the .SC exten t h s taore party os ctre can " fobez me+ i +  +
Nay l tt~r hn was o ir, or_ c: A these W co d

was t Mall~r

WMi 1ontan 16 itcei0ed thmlsti tans tisarsg th Ot

federa aco nt41n 1 £8. Otherw~ V*ISW a * state pstat rcie

petfomln, $18ot bAme o r his, rhpints.

ht detal es o the rtn ion was financed - a to r d an orte

tie extent to whiich a national party comi tooe can stbsidize state ui4 Iosal
fiar otY efforts, onbsafoa federal A-ddee Jimthi instance the

eforts. on bshalf of Conrad &wvw. who dUMae Oincati eSen. john
Haicher.

The Montana GOP received the largest NRSC transfers to a state partys

federal account in 1988. Other Republican state parties that received

significant amounts of money from the rSC were North Dakota, $ 87,7o1, and

Wisconsin, $ 182,675. There were Senate races in both of these states in196,

but in other states with hard-fought Senate contests -- Florida and Ohio ngx
tt - the-NRSC imade few or no contributions to state parties. Given the

comittee's success so far in fund raising, there are likely to be more such
transfers dujring the 1990 election season.

Reports filed in Washington with the Federal Election Comission (FEC)

describe the NRSC's assistance for the Montana GOP. Of $ 608,882 In

-e NIEXIS LXI8MAin



hdsr Vtt ruls, W ainlpet ss~ed to cn~b* ?W
d)s~lyto Its 11cania for th0 Senate Wsosblity for nng

wis ol Petty oontribution is ususily assI ed to the Petty S
041ttee State parties can also give a candidate $ 5,000. in WWdit:lo t@

too" funds, the national perty and the state organization are each alloed, t

Scoordinated expenditures on behalf of a Senate candidate during the erl!

election cWnpaign equal to two cents for every voting-age person in the state

plus a cost-of-living adjustment (COLA), or $ 20,000 plus a COLA, whichever

amnt is greater.

That coordinated expenditure limit in Montana in 1988 was $ 46,110. In

most Senate races, the national and state parties gave the party's Senate

cOpign comittee their authority to make coordinated expenditures. Thus, in

19W, in Montana, the NRSC could mike coordinated expenditures, in

Cwoltation with the Burns caie, of as much as $ 92,220. Reports filed
at the FEC by the W4C hwA that by Oct. 4, the NRSC had spent practically,*11

.. of its coordinated expenditures on Burns's behalf.

On twevery next day, the NS sent $15,000 to the Montaw

P.. wx.. ep:Iit sndi ,mltW y *t , h37v, in a mnth. ..esut...

ipto, 360" Rnd rtherttprtexee, renUPuns : +......

te pay Ue ltste p rociat a direct a" 1S o spoe n .

re*h , toins," o r w*ht* #mt hsad. b Its new woth sies

o ti e t *i t s to foer 14110

JIM #ae ata t rto t1Wt Buns .

Thm4 th s nd: vfsts s*iapt Ila ite Ots
t ~ ~ .olittle Note ism a con~at for t4, NNSC as, bric11

~gp~ietand01t1 political aides said that if thle mslb... ...$

at~l~bdSarational party can-get around the FEV's c-00iitu

Besically, the national comittee can pay for such things as .lai

amiliest rent and other state party expenses, freeing up funds that usk#2$oc

have covered those costs to pay for mailings. *Is that a loophole* in ';.he 1?f
Yeah, it is,' a former WM~ aide said. *It'sa one both sides freelyltato
advantage of.* Merica 'a complaint alleges that *on several occasions,0 hoe wee

odrdby an. NRSC operative to wire payments to Foster *for direct mili~no
behe f of Burns.WI

Under FEC guidelines, the mailings had to meet three criteria for the

party to be able to pay for them: letters or brochures would have to be

addressed from a list that was owned or generated by the state party as opposed

to, for instance, a commercial list of American Express Co. card holders in

Montana; volunteers would have to be involved in the mailing process

iir: tIEN :.. : :I



.n n t , , the t np n yv

Q%-Iw o f nst* t g he NOv. t 0, 1

1, treview of the state party' aofEC ept billo t 2 o thee eto

my not he had of icient fmnds to pay for .uh statem ety if th

Nr picked up * ll the other expenses of the state tytt nd odf the

co~eign. On Oct. It 1968, the Montana Republican arty reotdhaving $
*6,012.50 cs~h-on-h~Sd9 and through Nov. 30. -1988, the Party raised On
additional $ 9849t.49- That covers the payments to foster during this times

109,553.01, but not the state Party Postag bill of $ 72,569 for these two

months. If just half of that umzit went to pay for the state Party'sa two
permits that were used for the mailings roster prepared, that would exceed the

amount that the state party had raised on its Own.

The amount of cional caipg comittee funds that find their way to

state parties is still relatively small. An fEC tabulation of the Wnd

P National Rpiubllcan Congressional Comittee transfe'rst t O . ....

in the 1968 election cycle added up to $ 1,153,190. 'h tI w:st
,806,65, d the total receipts repor to tby =P

61470Aring to, FEC record* the

i e. 13 4,80 to itst and los pr1tie

lesthn half thOupM4110.Te ir~M

GR N dIC Pitre On cti on .ssa ~a

th Af

up with an, effetive tomign strtegyW baemd'~ W'~~4*V
* csp~1lIty for m1*1bilzo ag m. fusyI ~~s Vw~

o~. cu'. Ins mali tate they can. move,, ~ ~ eet ie
Itthat stafte

(mAPIC: picture, no ception, G timss
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~r* Wittn :.q

W asi, fon. str C 003. 14'Waih ngton, D.C. 20037-1420

RE: HUR 3204

Dear 4r. Witten:

This letter acknowledges receipt on March IS, 1990, of

your complaint alleging possible violations of rthe F.4rar
election Ca"mpigl Act of, 19,711 a *enddf- ('h c"by, the
National Reps "ca Setorial, Ct itte*. and Jat *K.. iei,
as ..treaeu~er, Cae t*ISRac.adteEps

*tka• " .t.i. the

04
If 705 ;&v *t ajine.U0os~-1. 7.

Dockt Ci~f.at 2#1 37'3~0.

SinceuCI*y,

BY:

Lavrence H. Noble
General Counsel

Lois
Associate General Coumnel

Enclosure
Procedures

i'll



IT~m V%"COMMisSJON

Dea~r 2,1",o

las Z. Egno 'Treasurer
Ratogil Dpublicag Senatorial

425 Second Street, u.Z
Washington, D.C. 20002

RE: MUR 3204

'A "hqt I~ I" e ;u"W oath. tat-w
C - ' t te G iw a C t a a

Sts if " * ~ frep tttokooivud Withtn15s, tI"he C"kteke turt et a tio bas d on the available lft t i
This Matter will remain Conf idential in accotdane itth2 U.s.c. S 437g(a)(4)(8) and S 4379(a)(lZ)(A) unless younotify the Commissio1n in writing that you vs h atrtbe made Public. f You intend 'to be re is t he by counsel
in tis atte, peas advise the commission by completAIMgth*-enclosed form stating the name, address and telephonenumber Of such counsel, and authorizing such Counsltreciveany notifications and other communications from theCommission.

If You have any questions, Please contact Jeff Long, thestaff Person assigned to this matter at (202) 3765690o. For



BY:

LaweeAO *. /0"

Associate General Counsel
Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement

q! i wr

inf
.ssI

0
'A' ~Ai?

A~ *"~
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ON !-eI 27j 1"

Shirley 3. warehiae, Treasurer
Montane akepublican Party
1425 Helena Avenue
Helena, Montana 59601

RE: HUR 3204

This attec will remain confidential in 410orib L*4h

2 .-S.C. 5 437g(a)(4)(5) and 1 437g(a)(12) ( A) un1 0 "YOU

notify the Commission in vriting that 
you wish the:attet to

be made public. if you intend to be represented by,-c**usel

in this matter, please advise the Commission by comolot-i'

the enclosed form stating the name, address a teIePhOn e

num~ber of such counsel, and authorizinlg 
such couwelto

receive any notifications and other comnications 
froa the

Commission.

if you have any questions, please contact 
Jeff Long, the

staff person assigned to this matter at 
(202) 376-5690. r

your information we have attached a brief description 
of the

Comissionvs procedures for handling complaints.



BY: Uwe G
Associ

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement

General Counsel



, e, , er 27, l 9

jjS: jijn, Treasurer

e@rad urns/us Senate
p.O. Box 3311
sil~lngs, Montana 59103

RE: MUR 3204

ot mr.Swin:

...
77: ' 7 7: 7

Ybe ~ralsI;ctt~~ Comi~ oral Z~Ci@Rc~ *

JIi 
r iiW Uct~s ti1i @tI ,k.

2 U.SC. S 37g~a(4) 'a ad I 417gqt 0112 (&) u~s

noti:.fy the -COis1siol In writing that you wish the'' matr-t

the enclosed: form stating the name- address; nd telephone

number of such counsel, and authorizing-such 
counsel to

receive any notifications and other communications 
from the

comission.

if you have any questions, please Contact 
Jeff Long,, the

staff person assigned to this matter at 
(202) 3764S690. For

your informationi we have attached a brief description 
of the

rCeommission's procedures for handling complaints.



BY:

anclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement

cc: Honarable Conrad Burns

ASSO A tai Counsel!



,%-k 1101.0 SARAN
(a04"7330

Lawrence N. Noble, lsq.
General Counsel
Federal Election Commission
999 z Street, N.V.
Washington, D.C. 20463

Attn: Jeffrey Long

Re: MR 3204 (National Republican
S ntoi co ttee, ed

~tuh~ . aui~AIL~rms~

omr, Mr. Nable:

7,ic w

nol p 0mt

otprejudice h soo1So UI~Mtri n iy

Your favorable consideration of this request viii be
appreciated.

Jan itold Baran

Enclosure
cc: James Hagen

William C. Canfield, III, Esq.

Ob1

AE

.. .1, *92-
up



-• w I ~ . , .. iii: i

A~

r .. .... , 202 429-73i i: l' '
.,mr~mmlA4

The above-named individual 
is heceby designated as 

my

counsel and is authorized 
to receive any notifications 

and other

communications trom the Commission and to 
act on my behalf before

the Commission.

VMS'O.O. (12m1a ~i

sam pm:

BUS tUBS pUOin:
(22 7s-4291



RO W .,

C eAdeur al C Em eto,? isio 
M tIA#A S* 4

999CIN PA St~ret NW
Washington, D.C. 2046

RAx 4400 44it-*20

January 18,71991, 1990

Lawrence M. Noble
General Counsel

Federal Election Commission (
999 E Street N.W.z
Washington, D.C. 20463

Re: MUR3204
Common Cause Complaint-Montana State Republican Party

Dear Mr. Noble:

This letter is in response to your December 27, 1990

letter which attached a complaint from Common Cause alleging
that the Montana State Republican Party (State Party) violated

the Federal Election CapinAct (At). 'For the reasons set
forth below, we believe- the SIM should find: no rason
to be ieve that the -State xParty Diit4o t Act.

rt. Common Cause complaint 460a as to a entel
upon the *First AeddO l t (Attached as mibt *An)
in Cause No. CVaue 90o-6a oCL U s. Dtraet Court onutna
This action was Ol o heis aet fof the "Firsa
Republicn ary a noe at othe itenal, o
Party, Ann rstide an d tee dtiva roimf 1etarirs

Committee by the former ctiCou Director of- the State
Party. The complaint initially was limited to A Wrongful
discharge cause of action but waslater ehe to include the
RICO caue of action all of which isset forth inthe wFirst
Amended Complaint". I note that most if not all, of the
allegations contained in the Common Cause complaint are based
upon "information and belief" derived from the Merica "First
Amended Complaint".

Please find enclosed a copy of an "Opinion and order"

issued by the U.S. District Court in the Merica action on

January 9, 1991. The order dismisses the RICO claim, finding

that the Mericas did not even have the standing to bring such

an action. The order also remanded the wrongful discharge

action to state court where we believe the matter will be

disposed of on a motion to dismiss.

The Common Cause Complaint raises many of the same issues

which were raised in MUR 3087 which was a complaint filed by
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Kelly Addy against the State Party, the National Republican
Senatorial Committee, the Burns Campaign, and other entities.
Our response to the Addy complaint addresses the issues raised
in the Common Cause complaint and is attached to this letter
for your reference.

The Common Cause complaint relies upon the unproven
allegations of a Federal District Court complaint, the
majority of which has now been dismissed by the Federal
District Court. They have provided no actual documentation to
support their allegations and accordingly the Commission
should find no reason to believe that the State Party violated
the Act.

Sincerely,

Charles E. Erduann

/vlU
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M6~.

plaintiffs, CV 9O-6-H-cCL

SARBM ca1W;THE TOUANA
iUUlCA JI F41UTY; AMO PRESTDG; Q1U

amd 'r3WTMa IUBI-W 1013EDI

mpN rfenIto

~)ds us 1 beo

*m~ meedt, *rogf t dithatad@gsbutv dshre

Defendants removod the actioii to this court on January .16,, 1990.

After revieWing~ Defendants' init:LI 0otion to dismi&S, the out

Ordered the paties to brief the issue of original juvisdiCtion



in lghtof the witted, "Stt.b*b ~t*h~IW

pemPh aneinaa. ar ~. ~ p476 0.2.604. (19)

Before filing their brief as to the jurisdictiOl Issue$

plaintiffs amended their complaint to Include counts alleging

violations of the Racketeer influenced and Corrupt Organisati s

Act (RiCO), 18 U.S.C. S 1961 et seq. Defendants then moved to

dismiss the amended complaint, alleging (a) that Plaintiffs lack

standing to bring the RICO claims, (b) that counts VII, VUI, and

IX fail to state a claim upon which relief can be granted, and

in (c) that the wrongful and constructive dischazge claims a"e

N .barred by the applicable statute of limitations.

€0 DISSICSIG

A. 3, ..Q1S..U.

•berI at fro e, ans on a.-

The RICO ivl l liability provision, 18 U.S.C. § 19 4 (),

confers standing to bring a civil RICO action only upon a OW SM



iwto 1906"

injury because of Wrongful. dishg =ast demontrate that th

4-discharge riestalted from the section 1962 violation. BiL

Littgn XndustrieaA Ina.* 912 F.2d 291, 294 (9th Cir. 1990).*

Although some courts have found that the standing requirement Is

less stringent in section 1962(d), and interpret a discharge for

whistle-bloving as sufficient to sustain standing to allege a

conspiray, j Shearin- v.i .. Hutton g, inc., 885 F.2d

1162, 1169 (3d Cir. 1989), the Ninth Circuit Court finds

otherwise. :lj 912 1.2 at 295. Unless Plaintiffs eft

Odesrae r et at'their t e tion was a essential, paro*the;

(4 lleged :]ndsc standingd not, eXi st an(alhgai. 1f

or"" Ubti* ISI -rsttdte-lun snot It-,dofM~

sufi

4-histhb]wn cas suficntif to notaontn stntn to e gea

vilolatilong fxozrw-y ~ ~ er uusu tpqy or

the alleged Vi.latn as deprived thn of the hoeset services o

public offi*2 .a. Ratter, they ed that eDef n

]Barbara Camp1el and tb Montana Republican Party notiftis~

s Although the Ninth Circuit Court in -A addressd the
standing issue only as it applied to section 1962(a)r (C). and

(d)+ thecourt x , sugn s t that it would find a lack of(al), the s reasoning s t ht4:wudfn Lo f!+

st ading under section 1962(b) as veil.

3
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P~sirit%~t I~e lia-let@ of hits ia1 b lt

termiati' oa a t fa etI of -l4Mluse of tho mt$ *e,

further a fraudlent scheme. The court i* no mrit ifi 8 'S,

argument. Plaintiffs do not &ssert that they were har"d iby

receiving the notice by mail rather than in person. Moreover,

they fail to assert that the termination was an essential

component of the alleged racketeering scheme, For that reason,.

the court finds that Plaintiffs lack standing to bring a AICO

claim, and thus grants Defendants' motion to dis mss with

prejudice as to the RICO claims.

B. Emg'aaJfkt L ih&U

hen this action was first zemoved to this owt, t*-

oceplaint alleged a 01ia a n out of Moatasa# *+b0,l

IfcaweL t ot 4136o', Aim~ 3924# - et 20q. -

rope oay, wbe this oot would hav ad, 110m

to hear tba i+ t.~~ 28. -,.,. 1441(a). -

ditis tpfdea oat hv riia

state court claims only when the state Court cladm aises 0va. Of

a violation of federal law for which a prIvatoe 0a=6 of Mit ts

provided. .. -,Dawa# 487 0.8. at ' " J179..

In this case, Plaintiffs allege that they were dil W

because they refused to go along with practices that violated the

rederal Election Campaign Act (FUCA). For that reaswon,

~B
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amunedto erful uLsawooy. To have esl U ,

jurisdiction* however, 1plintiffs would have to demtMrXt4 ib

existence of a private federal remedy for the FU violatetis..

~g. Although FNCk provides adminiutrative remedies for

election campaign violations, the remedy is administrative rather

than private. For that reason, this court lacks subject matter

jurisdiction to hear Plaintiffs' wrongful discharge claim.

Plaintiffs have requested leave to brief the applicability

of a recent Montana Supreme Court case, SarIn V. Ca&aL4

RA- _.--- k._ --- nk,. No. 90-396 (Mont. Deobex 31, 1990).

.n : the court eed issues siilI to tnos t1db

Oe 3ednt tsu of limitation 4ese. eoitM

tg bW b ft is pnn Ol ssr3YO
Nawngf~adthat Sa~ t * leal tow4*a

violatica- U-~b ftom thi 1*aw M

I! , U-DYlOgg== that Flaintiffs' rCO Olat ,41e

dismissed, with ludioe,

The rwemainder of Plaintiffs' omplaint involve oUW? 0~

which this court lacks Jurisdiction. Accordingly,

- - ~-,'
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Pisiutiff Is wrongful aftoh:i

ludicial District Caurt or

Vb o~rh i*4 ~ WO forthwith to notify counseloety

of tMi o k4r wAu to ake appropriate transmittal of the file.

Doce and dated this day of January, 91.

unit ttgVs

- .-- - - -
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January 23, 1991

Lawrence 14. Noble, Esquire
General Counsel
Federal Election Commission cz

999 E Street, N.W.
Washington, D.C. 20463

Be: -, 3204
0

Dear Mr. Noble:

The Conrad Burns/U.S. Senate "d9 * . in, its

treasurer, have asked me to rp 2yo '27 Idter
C4regarding alleged violations Of ohm,"Cig

Act. A statement sgebyM S ousel
to the committee and Mr. 'wIn

V) ~The allegations of! elction- IV 406diyou De e b r 27 am p a isL 
by... 

d + +11+
++  ..

Comon Cause; th ealetLWI it.
Kelly Addy in OM 307.,
Addy's contentions, those madie 

by

stem from charges contained in a 61 tjha
Nr brought by former employees of the ...... . And

as was the case with Represt ati1 "Wt&O f,
these allegations involve any: + * n
committee. Nor, again. as vas ,-, the. a V111
does Common Cause suggest that the -ftrlI ..i.t *idAted
the Federal Election Campaign Act or any of the *Cmission's
regulations.

In a November 21, 1990, letter I explained why the
Commission should take no action against the Burns Committee
or its treasurer in response to Mr. Addy's allegations. The
same reasoning applies here, and I would ask that my November 21
letter, a copy of which is enclosed, be made a part of the record
in this MUR. And, for all the reasons set forth in that letter,
the Burns committee respectfully requests that the Commission
find no reason to believe the Committee or its treasurer violated



Suire

tbe"Act or the Commission's regulations here and that the
Cowission decline to take any further action against the
coittee or Mr. Swain.

Si cere

Richard E. Messick

REM:- crg

Enclosure

cc: Jeff Long, Esquire
Ftderal Election Commission

Jim swain, Treasurer
Conrad Burns/U.S. Senate Committee
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Lawrence M. Noble VIA FEDRAL EXPRESS

General Counsel
FederalL Election Commission
999 E Street N.W.
Washington, D.C. 20463

Re: MUR3087
Addy Complaint - Montana State .publican Party

Dear Mr. Noble:

This letter is in. to.... 0V4

0 which attached a '00004

Montana State R""931, L V

Federal Z ElctiO

i i l , :  he o rmern Povr :::
Commission sol I

'Part v i-O. - 'Aft' :Z_
supported entir$1, e

O" allegations sine 1he
the for.ger...e..ti e D1:¢d"oZ o* WR
rerica). A ajoritT o 7-7:-,

State Party and, thi, La o
allegations whir is.u
been, and cont talege I- hI tOa
allegations since the :0dt5 fer re1 * W * t
individual who h as epimar ly Uil4@ fo e a.ip and
reporting of contributions.O Ac hi Atrpination 6nd Ih

f il1ing o f the wrongful disCharlge ac6tion riLcAa Ibeemde a
numiber of unfounded allegations which are difficult for-us to
respond to from a factual perspeOti~eiO

The complaint alleges that the National aePsblican
senatorial Committee (MRSC) trnsfrred funds "to, the State
Party accounts which Were imroperly utilized for 'Apndtures

to James R. Foster & AssoiateS for ailings doneon behalf of
Senatorial Candidate Comad Burns. . The Act permts unlijited
transfers between party committees of 'the same ' party. 2
U.S.C. §441(a)(4).
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11 C.F.R. §100.7(b)(15) specifically allows this type of

expLnditure by a state party. NRSC funds were not used to

fund these expenditures. The party had raised and had on hand

sufficient funds to meet these expenditures. The State Party
started the reporting period commencing October 1, 1988 with a

cash balance of $42,309.49. The Party received contributions
from individuals during this reporting period of $90,849.49.
The Party therefore had on hand $133,158.89 during this period

to utilize for 11 C.F.R. §100.7(b)(15) expenditures. It
should be noted that during this time period the State Party

had an average cash balance on hand of approximately

$47,000.00 and ended with a cash balance of $42,309.49.

The state party did mail letters to a number of iadi-

viduals advocating the election of now Senator Burns,.
complaint alleges that Othere is no evidence that volw e !
were used for (these) mailings. • . 4either the act iioi b
Comsion's regulations require an affirmative o a

volunteers were used,, and thus the assertion ta
absent is not, by itself, a basis fortriggering "
" gati. In any event, volunteers were i.. lir. .

ual~u;dependig po the particular mailing the
AAked, stuffed and. performed other workneesrto
lettws to be accepted for mailing by-the U.S Post 4ffic*,

The complaint also alleges that Bush and . t.
Cm, ade by the State Party contained an inadepate dis'laI

11 C.F.R. 5110.11 requires a disclaimer which provides tbh
reader with adequate notice of the identity of the persons who,

paid for and who authorized the communication. A1l of,, t he
mailings complained of are clearly identified as Oriin .tW
from the Montana Republican State Central Comittee,

with the Committee"'s address. While the mailings d6 ot.
contain a direct authorization from the candidates, the State

Party is clearly identified and any individual'seeking further

information had the means with which to make further

inquiries. Certainly if the purpose of the disclaimer

provision is to provide adequate notice to the public of the

identity of the people who paid for the mailing, this purpose

was met.

The complaint also alleges that the State Party improperly

spent money on the presidential election campaigns of George

Bush and Dan Quail. Again, 11 C.F.R. §100.7(b) (15) allows a
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state party to take activities on behalf of a nominee if the
mailings were not made from a commercial vender or mailings

made from commercial lists; the funds are not from national

political committees; and the materials are distributed by

volunteers. Again in this situation all of these criteria

were met by the State Party. This type of practice is

commonly done by the state committees of both. political
parties.

The material submitted in the Addy complaint is based upon

speculation and conjecture. They have provided nothing but

mere allegations of improper activity and have not supplied

any actual docuentation to support these allegations. The

Montana State Party acted in accordance with the express
provisions of the Act in regard to all of the allegeton
levied by Mr. Addy. Accordingly, the Comission shold find

no reason to believe that the Montana State Party viol-t the

Act.
Sincerely,

charles E. n

IN-
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tn conversations with this Office, cnl for the
t eR~ndent maintains that -the allegations taft d im tI

comlaint are slightly different than those *if "IU 3@S49 7is now necessary to again locate and contact those iniv*4 u *

with knowledge of this situation. This Office notes that this
respondent and its counsel have had notice of these basic
allegations since July, 1990. The Commission has granted over

100 days in time extensions to this respondent and its counsel in

NUR 3087. The respondent was apparently able to locate
sufficient persons and information in order to file its response

in HUR 3087 on November 19, 1990. The requested 60 time

extension in this case would be in addition to the 15 days

authorized by the Act, for a total of 75 days. This Office feels

that such a time extension would be excessive and unjustified in

this situation since these allegations involving the same

respondents have already been addressed in NUR 3087.

This Office has been informed that counsel for the

respondent is out of town, and it appears that no respons wil.l

be received by the NRSC by the January 18 deadline. .Tt*Ek*E .

the Office of the General Counsel recommends that the C!l :'Sf
deny the requested time extension of 60 days fOr the
stated above, and instead grant an extenign of 30A

the rasponso du& on February 19, 1991. ITs 30 day.

extension of 60 days, and Instead approve a titme
extension of 30 days until February 19, 1991.

2. Approve the appropriate letter.

Attachment:
1. Request for Extension



in the Hatter of )

*oqueat for gZtension of TiNs
HUB 3204

C31T1 FICATION

I, marJorie W. Emmons, Secretary of the 
Federal Ilection

Comaission, do hereby certify that on 
January 22, 1991, the

Comeission decided by a vote of 6-0 to 
take the following

actions in HUR 3204:

1. Deny the National Republican Senatorial

Committee and James L. Bagen, as

tCau~rer, the requeted time eztension
of 0 days, and instead pprove a time

eitentiio of 30 days until t*Vbe y it

~e~e4S in the*vwl
R..6t*b4 d~t $ 3 *buY' 17.1 .

and fl~* voted of irmatively for the decision.

Atteat:

Secre ary of the Comissio

Received in the Secretariat: Thurs., Jan. 17, 1991

Circulated to the Commission: Thurs., Jan. 17, 1991

Deadline for vote: Tues., Jan. 22, 1991

11:12 a.m.4:00 p.m.
4:00 p.O.

dr

CC)

C'4

Otat ILAY
&to

D -



amay 25, 1991

K 8ittet, Wi.V.

"tlqtont D.C. 20006

RE: NUR 3204
National Republican
Senatorial CommittO
and James L. Hagen,
as treasurer

ir. saran:
-T + Is i-- sn rt aeo to your letter dated January 11, 1991,

g!;h *t>ns non of e 60 days until March 19, 1991, to
''.to th . ,611914nt tIn RUn 3204.

*rho tb #4 al gl9ction Commission's
A .okn y*$oul in the conduct of

aot, gtant -Your. f'ull

-joy 4 46 oplo* . .atoc.t JO . -4-

- 40 a0 -!ri at42) *~

Siwncely Nobl

Lawrence K. Noble
General Counsel

BY: Lois G. Lerner
Associate General Counsel

!*at.



Lawrence M. Noble, Esq.
General Counsel
Federal Election commission 
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999 E Street, N.W.
Washington, D.C. 20463

At:John Canfieldw

Re: RM 3204 (NatiOnal RepUblican 5
Senaoril ~teeand Janes

ON Dear Mr. Noble:

This ResOPon a *m Ith%b &*4Vtan

materials, is submitted euf ;*a. *

Senatorial Comitte(IC i' L.1 m

in repneto a

des ignated Matter Undet MvV (*MAO) '33O4 ?~r tho v 01on

set forth herein, the Fei.al, Ivtihb01 @a bo 4 find

no reason to believe that U k i 4 h ~~a

Election Campaign Act of 1971, as aedd("Act").

common Cause, the Complainant in this Matter, admits

that its sole "information and belief as to . . .

allegations are based on the First Amended Complaint filed by

Terry merica and Neida iferica" in Uffrica v Cmbl, CV-90-

6-H-CCL (D. Mont., filed Jul. 18, 1990), and an article which



Zavreto H. Noable, 3soq*
P~b~ary19 1991

appeared in the EkLU1 JZurAnaB.' Complaint at 6 fn. I.

Consequently, the Complainant has no independent basis for

• bringing this Complaint. None of the allegations are

substantiated by the personal knowledge of the Complainant,

supported by Affidavits, or otherwise given any credibility

beyond that which may be drawn from the accusations of a

disgruntled former employee of the Montana Republican Party.

In fact, the allegations in the Complaint stem from

9 - Terry and Heida Nerica's apparent own misinformation and lack

of understanding of the FEC's regulations governing natial.

and state party participation in campaigns for the fnited

to States Senate. Sime many of these allegations are eM

U) to the Motn eulcnParty, thes MRSC does not repam-t

thiose claims. fTe 3W ddresses below only those

allegations which are applicable to its own activity.

1. Diret Cotibution To Aa coordinated mikma

with Sntrfan'Ciaq7..

9! O The Complaint alleges that the NRSC exceeded its

permissible contributions and coordinated expenditures to the

Conrad Burns/U.S. Senate Committee. The NRSC was permitted,

pursuant to 2 U.S.C. § 441a(d)(3), to make $92,200 in

coordinated expenditures with the Republican candidate for

1 A federal District Court has already disposed of

Semost of the allegations in Nerica v. Campbell, (CV-90-6-H-CCL

decided Jan. 9, 1991). The remaining allegations that are

before the State Court are subject to a Notion to Dismiss.



W~3

the UnitAd States Senate in Montana in 1968 in addition

the epublican and Democratic Senatorial c apaign cOmittee

0* . nay make contributions of not more than a combined

total of $ 17,500 to a candidate for nomination or election

during the calendar year of the election for which he or she

is a candidate." 11 C.F.R. § 110.2(e). The term

contribution is not limited to direct payments, but includes

services or other things of value such as an in-kind

contributions in the form of a payment for a particular

service for which a campaign comittee may o ers have

paid. AM 11 C.F.R. § 110.7.

ftus, this c wea Oermitted to make a ~o

-#109,700 In contributioms ($17 500) and @

direct contributions, both within the respective :lmtLof

the Act. Thus, Common Cause' s allegation that the NRSC

exceeded its permissible contributions and coordinated

expenditures with respect to Senator Burns is unsupported.

2 This total takes into account a $161.50 refund

received by the NRSC which had been treated as a coordinated
expenditure on behalf of Senator Burns. See Exhibit 1.



_460 is. M 'o nsq. ...

11. rAnsers Fra m The NUSC TO rae state ZPMt

The Complaint's second allegation is that the MWC

transferred over $200,000 to the Montana Republican Party for

state party activity on behalf of Senator Burns "after the

NRSC had already exhausted its statutory ability (to

contribute to] the Burns campaign." Complaint at 6. As is

demonstrated in section I, inra, this allegation is based on

a factually incorrect premise. The NRSC nevr exhausted the

statutory limits on its direct contributions or its

coordinated expenditures on behalf of Senator Burns.

Nor is there merit to this allegation. No qetloa

43ists that the MISC did provide sbtantial spo ..

ntana Upublican Party th-o ot the 2987-4-o eleotin

ele. This- supprt is entirdy consistent with that

peritedby the Act and the FIees regations, which

intra-party committee transfers from the expenditure Iftits:

The limitations on contributions . . . do
not apply to transfr betwee and among
political comittees which are national,
State, district, or local committees
(including any subordinate committees
thereof) of the same political party.

2 U.S.C. f 441a(a)(4). Nowhere does the =c itself limit the

making, or the timing, of these transfers or the purposes for

which these transfers can be made except as discussed below.

Rather, a national party is permitted to make unrestricted

transfers at any time to a State party for use as the State

0~4.
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party ses fit. That is precisely what the NMC did in this

cas. The amounts of these transfers and the dates they

occurred are clearly identified on the NRSC's disclosure

reports on file with the FEC.

The Commission's regulations restrict transfers of

national party funds desiagnted for use in connection with

exempt volunteer activities by the state party. SAM 11

C.F.R. §§ 100.7(b) (15) and 100.8(b)(16). Likewise, national

parties may not designate such transfers to state parties for

use in exet voter registration or get-out-the-vote

activities conducted on behalf of a Presidential or Vie-

Preidential nMinee. fgll C.P.R §11 100.7(b).(7) nd

10O. 8(b) (18). However, the ompaint prmvides nov4sp

eo4 re inferences and innuendo that the llds

ttnsferred by the NSC to the tat irty re Pa for

these purpos, and no evidence that they were d aAA "for

thes purposes. Absent such proof, the payments by the

Nontana Republican Party for exempt voluntoer activities or

exempt voter registration and get-out-the-vote activities are

presumptively legal.

III. Voter Identification Prolect

Next, the Complainant alleges that the NRSC spent over

$130,000 to conduct a voter identification project in

Montana, and that the costs of this project were not properly



Os K. Noble, Esq.
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Vported as coordinated expenditures in support of 5 o

burns. Complaint at 8.

This allegation misconstrues the lay relating to party-

building activities such as developing voter lists. The

regulation governing the allocation of expenditures states:

Expenditures for rent, personnel,
overhead, general administrative,
fundraising, and other day-to-day costs
of political committees need not be
attributed to individual candidates,
unless these expenditures are made on
behalf of a clearly identified candidate
and the expenditure can be directly
attributed to that candidate.

11 C.F.R. § 106.1(c)(1). In the ordinary course ol 4Mp

tiona1 party comittees produce and ma tato "n'

Vtot their own use. A Affidavit of Robert . LOW

ftbw: Federal Election Comission in MUR 3304

t U: ~~A Af.') at q 2, attached hereto at

tp. of standard party-building activity has Ie bee

sanctioned by the FEC within the exception of 11 C.R,

1 106.1 (c). a, e.g.,, Advisory Opinion 1975-87, T.4.

Election Camp. Fin. Guide (CCH) 5178; Advisory Opinion

1978-46, Fed. Election Camp. Fin. Guide (CCHI) 5348. Lists

developed and maintained by party committees need not be

allocated to any particular candidate or candidate

committees.

Such a list was created with regard to the State of

Montana. The Montana voter identification project was

C

Kr4

i~I !•~Ii
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irected by Robert Bissen, Director of Special ,/

Ptorams for the NRSC. As stated in his Affidwvit:

Because there is no statewide repository
of registered voters in Montana, we
collected lists of registered voters from
each county in Montana. These lists were
publicly available lists which did not
distinguish between Republican and
Democratic voters. There was then an
attempt to enhance the list by
identifying Republican, Democratic, and
Independent voters. The creation of this
Montana list, a standard party-building
activity, was not allocated to any
particular candidate or candidate
committees.

Nissen Aff. at 3. Thus, the costs of merely develoSng

th6so lists were allocable to the NRSC a fea arot

es only to be reported as standard opera sti1' .

'by the JmC, and not as contributions to any

The complaint also alleges that the NC ' elled CUh

funds for the project] through the Montana Kepublimon Ptyp,

Which had no control over . . . this projoot.w vldlt rsd

by the Montana State Party's disclosure reports, the

Complaint is correct that payments were made to the State

Party in connection with the Montana voter identification

project. These payments consisted of reimbursements to the

state party for the actual costs of purchasing and retrieving

the voter registration tapes from various local courthouses

around the state. See pages from Montana Republican Party's

I



K. Nble, Ieq.

Iprwil Quarterly report for 1998, attached hereto as E it

3.* As the Montana Republican Party'sa FEC reports Indicate,

the s expenses were paid to the local courthouses vith their

purpose identified as "Voter Registration Tape." Id.

Third, the Complaint alleges that the NRSC unfairly

"required the Montana Republican Party to purchase the

results" while none of the expenses were attributed to Burns.

Complaint at 8. Specific federal candidate activity that

involved use of this list was paid for by the candidate, or

as part of the coordinated expenditures on behalf of that

candidate. AM Bissen Aff. at 6. For instance, a Phone

bank Was conducted using the list which asked a e

i7 eai now-Senator Burns. The results of this pho beak

wer ~ rovdedfree of charge to Seatrusrns. ebg

fth DAMnS canmain paid the vendor that adeIdeee %g e
0'  phone bank directly for the share of the phone bank

attributable to that question. fin Bissen Aff. at 6 and

attached checks. Because the Burns Campaign paid the vendor

directly, the costs of this phone bank did not have to be

reported by the NRSC either as a in-kind contribution or

9coordinated expenditure on behalf of Senator Burns. Rather,

the Burns campaign itself was responsible for reporting this

expenditure. See 2 U.S.C. § 434(b)(4).

9Nor is there merit to the Complainant's protestations

that the state party was unfairly required to pay for the



resujlts. Once the voter l ist was omiled,' a list V~bior

maintained and administered the magnetic cmputr tapes.

Typically, onc. a list is created, any user, including the

sRSC or a state party, must pay the vendor maintaining that

list for its use. Bissen Aff. at 4.

IV. Salaries_ of NRSC. State Party and Caiakan Employees

The Complaint alleges that Tom Hannah, Ken Knudson, and

* Zlwood Elish were employees of the Montana Republican Party

0- and were actually paid by the IRSC and reported to the HMC.

tfur Xt I e alleges that these pay should have beMn

0e rda d td lpnitures on behalf of the'.
+ . .t/,U.s. Seuiet - .. Cittee. ,bis, allegatiton ref

Nostna p~lcanpaty' a P rot as ieo bat .

C reaord of any pment fra the State Paty, to any of ttlse

individuals is entries for "Postage RelIbur sm t, Travel a

a Itpse'lo" 2l ood Enlish and Ken %%oso. Ter is no

reference to Tom Hannah on the State Party's rports.

Additionally, the Complaint alleges that the salary of

Tony Payton, a consultant to the NRSC in 1988, should also

have been reported as a coordinated expenditure of the IRSC

in support of Senator Burns. Tony Payton, like several other

individuals, was hired to be a field representative in

numerous states. One of his states was Montana. Political
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parties cutomarily have field ttives. As

uipersnnel of the MOCc, their salary is a non-allocablo

party expense under 11 C.F.R. I 106.1(c)(1). See section

III, inr.

The Complaint also alleges that the NRSC paid Corey

Lane's salary for what was admittedly a Montana State Party

fundraising project. Even the Merica v. CaN2bell Complaint,

upon which this Complaint relies for support, acknowledges

that Corey Lane was hired by the Montana Republican Party as

a tundraiser for the Party. eM Complaint in Nhn .X&

~Jj at 1 22 (attached to the Complaint in thise e).

A ere Fy, his sole duty was to fwidraise on behalf of U

stat party, and he was in fact paid by the State a .

*ibt 4. rMIreover, even if the Cmpaint piemfteay

ithat the us transferred fuds for this. pm ,

which it does not, such transfers for administrative expee

of a state party are entirely permissible under 2 U.S.C. I

441a(a) (4).

V. Reportina of MWSC Contributions to the State Party

Finally, the Complaint alleges that the NRSC and the

State Party have misreported their expenditures in violation

of 2 U.S.C. S 434(b). This charge is dependent upon the

finding of a violation with respect to the substantive

allegations of the Complaint. These allegations have already



been refuted. The NRSC has, in fact, accurately reported all

of its contributions and coordinated expenditures in the 1988

election.

Conclusion

For the reasons set forth above, the Coumission should

find no reason to believe that the NRSC violated the Act in

this Matter. We note that Common Cause has alleged that

O these were knowing and willful violations. There is no

C evidence to support this claim. Accordingly, this Complaint

C") should be dismissed.

~jE) sincerely,

carol A. Labam

fars, Jan WItOWd uetan

Steven N. Nister

Counsel for National Reputlican
Senatorial ComittHee a an*.,
James L. Hagen,, as Treasurer

cc: James L. Hagen
Jeb Hensarling, Esq.
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AFFIDAVIT OF RO UT J. BISSEN

WIVEM J. BISSM, first being duly worn, deposes and

says:

1. I - Robert J. Dissen. I served as Special

Projeots/Vo teZ'X Pgm Director for the National Republican

eaaria mift  (URIC) from February 1987 to March i .

' . .S 
ti.n~c

Am~** fl lt*01 -, -j 0

3.k --A - isA. ztoste
rtottsfl nte% P Nffla wem 4aof wt lists, of

- ~ ~ M" he eAA**A Im ttl iweit

we loly available lists which did not distinguish

betwe Rpublican and Democratic voters. There was then an

attempt to enhance the list by identifying Republican,

em ratic, and Independent voters. The creation of this

ontana list, a standard party-building activity, was not

allocated to any particular candidate or candidate

committees. The normal practice is that this enhanced list,



Nn w ould Ie 01otty'. o by the uIona peitty
... ees and the n lian Party.

* 4. Typically, once a list is created, any user,

inclmuding the NRSC or a state party, must pay the vendor

maintaining that list for its use.

5. I am also familiar vith the separate

allegations in the Complaint filed vith the Federal Election

O~ission styled Natter Under Review (ONKUR m) 3204 that,
R&1t0oog [Senator] Burns was a major beneficiary of this

C-14tet identification) project, none of the expens of the

C> jpt ter ver reotdas coordinated expedtur" by'tU*.

~ ~uita ub Uun Nart on his behal fu
* ~empmes.au-te glnt, the MUo'" Isab

....... phone bun* vas coAnvuct ed,

rel tbrmis. "Attached are copies of twv,



,,e e be titon is true and rrect- to t * bt "f

Sy awlcdte iunforumtion and lef.ml Z ;.

| and svorn to bforo me
this Ory of February, 1991.
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MUR 3087
DATE COMPLAINT RECEIVED
BY OGC: July 13, 1990
DATE OF NOTIFICATION TO
RESPONDENTS: July 20, 1990

MUR 3204
DATE COMPLAINT RECEIVED
BY OGC: December, 20, 1990
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STAFF NE1 R: John -ti3.

Ntional *0te 1 +L

t r*4", er1"

Montana RepublcAn-i S*t
Central Co Wdte 6 'Shirly
J. Wtohim. as a rov.#

Conrad Burns/US Senate and-im
Swain, as treasurer

Bush-Quayle f88 and J. Stanley
Huckaby, as treasurer

Friends of Jim Fenlason for
Congress

Montanans for Marlenee and
Douglas N. Wilson, III, as
treasurer
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40

rij,
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This matter was generated by a complaint filed on July 13,

1990, by Kelly Addy, Speaker Pro Tempore of the Montana House of

Representatives. The Commission granted several time extensions

to various respondents to file their responses. Responses to the

complaint were filed by Jim Fenlason for Congress on August 1S;

by Bush-Quayle '88 on August 20; by Montanans for Marlenee on

August 29; by the Republican National Committee (RNC) and the

Colorado Republican Federal Campaign Committee on September 5; by

the Gary Lawrence Company on September 10; by the Montana

Republican State Central Committee (Montana Republican Party) on
C

November 14; by the National Republican Senatorial Coette

40(!C) oaf evf er 19; and by the Conrad Burns/US Sente

Co~ttt 3tOws ommittee), on~ RoveAber 21, 19S0.

0 . 20, 1990, by Roger M. Witten, counsel for Common Cause. ahe

Commission granted a 30 day extension to respond to the N=UC on

January 220 1991. Responses to the complaint were filed bytihe

Montana Republican Party on January 18; by the Conrad Burns/US

Senate Committee on January 23, 1991; and by the NRSC on February

19, 1990.

The allegations made in this complaint are almost identical

to several of the allegations made previously in the MUR 3087

complaint, and involve some of the same respondents. For this

reason, this Office will refer to both of these matters



*~~sgo~t 4e Meprt, and ~c~ed ht the CoMs tb*

N tha ~hit A io d.

A. The Act and Reg~tations

The Federal Election Campaign Act of 1971, as amended (*the

Act"), provides that no person shall make contributions to any

federal candidate that aggregate in excess of $1,000 per election

and that no multicandidate political committee shall make such

contributions that aggregate in excess of $5,000 per election.

2 U.S.C. 55 441a(a)(1)(A) and 441a(a)(2)(A). The Act defines

contributions to include any gift of money,, services or anything

of value made for the purpose of influencing any federal

election. 2 U.S.C. 5 43l(8S)(A)(i). CoNSIssion cegisletti*Ss

O ei t tt .anything. of leIncludes any n t-kisd

OitrIbqtIou: or any gi ft oif; 4ods. or services at l~t~ h

nr4 aCcare foF suach god or serviceos*. 11" #4 Jt

%! 100..74e)(1)iii).

oThe Act further prvides that any expenditure sae ,by,,-

erson in cooperation, consultation, or concert withlor t th

The or suggestion of a candidate, his authorizednpeithe

committees, or their agents shall be considered a contribution to

such candidate. 2 U.S.C. 5 44ea(a)(7)(8)(i). The Act prohibits

the making and acceptance of corporate contributions or

expenditures. 2 U.S.C. 5 441b.

The Act also provides the national party committee and the

state party committee with additional authority to make

coordinated party expenditures on behalf of the party's nominees
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~~WW Wet Wtmd*teky ls k sch .xeit~tson'bh1ff

4toesidnttial nominee. 2 U.S.C. 441aid)(2). For 19S, the

combined coordinated party expenditure limitation for Montana for

the U.S. Senate election was $92,200. The national and state

political party committees may authorize another committee, such

as the National Republican Senatorial Committee, to make these

coordinated party expenditures. DSCC v. FEC, 454 U.S. 27 (1980).

Commission regulations explain that expenditures made on

behalf of more than one candidate shall be attributed to each

Cor candidate in proportion to the benefit reasonably expected to be

derived and shall be so reported. 11 C.F.R. 5 106.1(a). The
0

regulations further explain, however, that expendittres for tent,

Ww~iMtld toIndi~ ft~iudaus 00"* -fb

S made on behalf of a clearly identified candidate and the

e*peuditure can be directly• attributed to that andtdate.

11 C.V.R. S 106.1(c).

With regard to the allocation of polling expenses,

Commission regulations require that opinion poll results which

are purchased by a political committee are to be treated as a

contribution in-kind by the purchasing committee and as an

expenditure by the candidate or candidate's authorized committee

which accepts the poll results. 11 C.F.R. S 106.4(b). In

addition, the amount of the contribution attributable to the
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04 fotmu. lsPrOVIdd at11 C.F. r 01 0444)

Commission regmilations pe rmit unliomilfted ttanfs ***tO.,

-couittees of the same political party. 11 C.F.R. S50.(a()

in addition to filing periodic reports with the Comission, the

Act also requires a state party committee to file copies of its

federal reports with the appropriate state office. 2 U.S.C.

§ 439(a). Copies of such reports are to be filed at the same

time as the reports are due to be filed with the Commission.

11 C.F.R. 5 108.5.

0% The Act also exempts from the definition of contribution or,.,

expenditure certain payments by state and local political 9&t.t

committees-on behalf of its candidates. TheAse exempt p~mt

inlude 041)Y' the pay"Ifto for "th* "Piepal~atio nd i" 00 "S

P inted slate card or s*Wpl*-ballot or *ftwoe prted -to,

MT". rtee o* cai tes a2 the'. hes eomptiwn

gtrils WPch atpis bmp stie; ~te

posters, yard signs, and party tabloids used in connectI** -EId

volunteer activities; and (3) the payments of the costs #Of cVer

registration and get-out-the-vote activities on behalf 'ot th' -

party's presidential nominee. 2 U.S.C. 55 431(8)(B)(v), (x),i and

(xii).

Payments for these activities in connection with any

broadcasting, newspaper, magazine, billboard, or similar type of

general public communication or political advertising do not

qualify for these exemptions. Furthermore, payments for direct

mail do not qualify for the campaign materials and voter
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4 g materials and voter registration and 00W on behalf f

the presidential nominee made from transfers from a national

party committee will also not qualify for the exemption.

Instead, such payments are treated as coordinated party

expenditures. See 11 C.F.R. S 100.7(b)(15)(vii) and

100.7(b)(17)(vii). Payments for voter registration and GOTV on

behalf of the presidential nominee that include references to

Senate or House candidates are allocable to such candidates as a

S0 contribution or expenditure, unless the reference is incidental

to the overall activity. 11 C.F.R. S 106.1(c)(3).

'The Act requires contributions that are earmarked tOa-

ias.d~et. tough any inteme"Oiry ore cb6it to be r t* i

th riietcaddaeand 'the"A C it~ Owt th the na001 Ot "W

C) defone earmarking and explain the reporting requirements for

etraarked contributions. 11 C.F.R. 5 110.6. These roegu- Orlt to n

further explain that the conduitfs or intermediary's c4utribotin

limitations are not affected by passing along an earmarked

contribution unless the conduit or intermediary has exercised

direction or control over the choice of the recipient candidate.

If direction or control exists, then the contribution is

considered as made by both the original contributor and the

conduit or intermediary. 11 C.F.R. S 110.6(d).



~beelcton: of dfat a cleatrly Identified- candidate a4:1

*Ich"l* aredistrib-ted through any broadcasting station,

..newspaper, magazine, outdoor advertising facility, direct

mailing, or any other type of general public political

advertising shall include a disclaimer stating who paid for the

communication and, where the communication is made by other than

an authorized political committee, whether it was authorized by

the candidate. 2 U.S.C. S 441d. Communications that qualify for

one of the exemptions to the definition of contribution and

expenditure, however, may not require a disclaimer. See Advisory

Opinion 1988-40.
C)

S.Alle"e violations

,~ ~'The two, tomplatfts allege that the: WRSC funeledli'

eotsof, moseY to the Roontana .Jpubl ican Paty t*o be

1 well as other Republican federal candidates. The complaints

allege that these funds were not reported as either

dont-tibutions, coordinated expenditures, or independent

expenditures. The complaints also allege that inaccurate reports

were filed with the Commission, reports were not filed in a

timely manner, and that the NRSC "bundled" funds to the Burns

campaign in an illegal manner.

The Addy complaint in MUR 3087 makes several allegations

against a variety of respondents. It bases these allegations on

three sources. The first source is a civil suit filed by Terry
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wwww uuuv~~u"i.th copilint by Tor: r and' Noidit w~a

con1*1-as the following factual assertions. At a March 1, 1986,

seeting9 there was a discussion on how to raise $150,000 for a

voter Identification project. The NRSC agreed to transfer

$20,000 in four monthly installments of $5,000 each to hire a

fundreiser. in April, Corey Lane was hired as the fundraiser,

subject to DIRSC approval. Terry Merica, the Executive Director

of the Montana Republican Party, claims he questioned the

04 legality of Lane's fundraising methods, especially regarding

Noatwialawon corporate contributions. In a July 11, 198r,,

lett~r Lt wrote to Ann Prestidge,, an URSC fie-ld'agente

ftbot N r ric*a, st ntf*ro with La'

~ itoo.le. ta dai this O i4,te 5

~# **tic*~ 41:44e that,:' of -*t-69~ m 0 n~ao

VOAS40 *theu ht I e i

v~~4q' nstructions, he was told by party chairperson

Barbara:,Campbell to do as, Prestidge said. lie specif ically --roftrs

n .

to, Vi, --transfers to the James R Foster and Associates (Wft ,

and Associates") for "direct mailings" on behalf of Burns, and,

refers to one $60,000 transfer and a dispute over $24,000 in

bills from Foster and Associates. Neida erica, administrative

secretary for the Montana Republican Party, claims that she

initially reported certain expenditures by the state party on

Schedule F as coordinated party expenditures, but was directed by

Prestidge to use Schedule B instead. With regard to the



tht d ttetdetild' ue o~s* wvolwirto* r! on 160rtaim

tt fstctions. The complaint also quoted 1-toi- Oa Vo Ave-3.XOi !br

1letter from Ward Shanahan, counsel to the state party, to

Prestidge questioning her authority to issue directives to Terry

nerica and from a November 8, 1988, memorandum to the state party

complaining about actions by the national party committees

including the NRSC, particularly with regard to incurring

expenses in the name of the state party.

The remainder of the complaint relates to the Hericas'

wrongful discharge claims. The lawsuit was initially filed in

gin Montana state court in December, 1989. Hotever, tb#,I

ameodd their complaint in July, 1990, to add feder*I

fal Y.:O Icage s and roed the set

cOurto Ybe RI1CO 'd*mi were 'di smissed by a'1 ft~*A,

IAu 49R1 A"twi the io sein iwogf

The second-source of. information relied upon:b~b

complaint are news articles that appeared in the M in~s

concerning the 1988- election of Conrad Burns to the United-Sta-tes

Senate.1

1. The following are excerpts of the factual statements
and allegations in the news articles attached to the
complaint.
Great Falls Tribune. December 15, 1989: Montana
Republican Party reports show total receipts of $514,846
and total disbursements of $497,279 in 1988. They show
receipts of $204,429 from the NRSC, $41,986 from the
RNC. and $44,000 from the Colorado Republican Party and
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V:

(Footnote 1 continued from previous page)
payments of $109,000 to the J.R. Foster Company for
printing and close to $70,000 for postage. State Rep.
Dennis Rehberg, former Burns campaign manager, is quoted
as saying the Burns campaign had editorial control over
half a dozen mailings but that the NRSC and the state
party produced and distributed these mailings.
National Journal, January 6, 1990: The NRSC's transfers
to Montana were the largest of 1988. Others with
significant amounts were North Dakota ($87,741) and
Wisconsin ($182,675). More than half of the NRSC's
transfers were in last 20 days of the campaign. An
October 7, 1988, transfer of $6,879 from the NRSC to the
Montana Republican Party coincided by date and amount
with the payment of $6,879.01 from the Montana
Republican Party to the Foster Company. A later
transfer of $32,110 was followed two days later with the
payment of the same amount to Foster. Review of state
party reports casts doubt on claims that it did not use
MRSC transfers for the mailings since it apparently did
not have sufficient funds from other sources to pay
Foster and the postage costs.
R2.em. 1M U3edord, March 22, 1990: IMSC di4 n
begin U1T6W0i-iikotts w'ith Montana officials for 19,
until February 1990.
L i . .. ..... i.. . March 26, 1990: MRSC reported
iitoir4taii1td 4senditures of $91.,495 on bebalf~
aurns but Items add up to $107,319. :IRSC repot*d
paytng only $4,050 to the Gary Lawrence Company,
although it did daily tracking polls. The news artiU0o -

also referred to lack of reporting for $150,000 spent.L on
a state voter identification project.
Great Falls Tribune, no date apparent: The article
quotes Tgate Rep. Rehberg to the effect that the 5ns
campaign got polling data from the MRSC but that the
MRSC also withheld some data. Rehberg says the Burns
campaign compiled a list of voters from various sources
for the mailings but could not recall if the NRSC was a
source. He said the Burns campaign had no control over
what went on between the NRSC and the Montana Republican
Party.
Billings Gazette, April 1, 1990: The NRSC transferred
137,898 to the Montana Republican Party in the last
four weeks of the campaign and $10,100 after the
election. The NRSC, RNC, and Colorado Republican Party
transferred $182,000 in last four weeks. The Burns
campaign also received $278,800 in contributions in the
last 20 days of the campaign, much of it from PACs and
out-of-state individuals.
Helena Independent Record, April 8, 1990: Republican

0
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NeriCa's civil lIsuit for its basis. The COOei tt iterte@

the allegations in the Addy complaint that the MSC transferred

over $200,000 beyond the 1988 spending limits to the Montana

Republican Party for the support of the Burns campaign.

(Footnote 1 continued from previous page)

candidates for statewide office were provided voter

survey results to help plan campaign strategies with

informtion conpiled through a project con*dted by the

C The article quotes Blwood 809li1h, a former Burns
ampigA ditectorI s, saying he worked edur SC

.u#tim 0to b.l compile a Voter id" i t :list

a",d at s carried out- Ai t."t.,.
~~ n~~ 9b~~~ ark~l uts~t~1~~

tl.pb.. mind90b40ea 1,, , e dst ,,

a ot Mbtbet cs a pR.atiT ot.,
Th *t4e.y* iftf0.rmotion, wat. toed -fe tototg*

-RIa , Apr il 17, 1990: The "15e
riiiifertrods foinds to *ontana in first three months

of 1990 ($25,000) than in first six months of 1988
($17,284).
Great Falls Tribune, April 18, 1990: National
Republican groups funneled $196,729 in "bundled"
contributions to Burns in 1988. The article quotes an
mRSC spokesperson that 1986 methods were not used in
1988. The article notes reports that indicated the MNSC
sent $132,100 in bundled contributions to Burns campaign
from October 21 to November 8, 1988, the Midwestern
majority Committee sent $23,556, and the N & N Committee
provided $41,072. The latter two committees raised
money for Senate candidates and listed the same address
as the NRSC.

Ca



the oa91int alleges tht-'at th O6Cd cted, the

W Pp ic Party to incur certain exnpeins and then

,ttpoct them as being volunteer exempt activity. The NRSC would

tt transfer funds to the Montana Republican Party to pay for

the expenses. Many of the materials purchased in this manner

allegedly advocated the election of Conrad Burns for Senate and

George Bush and Dan Quayle for President/Vice President.

The Common Cause complaint also alleges that the Montana

Republican Party spent over $109,000 for mailings on behalf of

the Burns campaign from James R. Foster and Associates, and over

NO $72,000 on postage for such mailings. However, the complaint

f<rther states that the Montana Republican Party did not have

Entficient funds from non-tOSC sources to pay for these 
m 1 a ge

h pt~e if' MRSC fuids were! -1140 for allora fto f

If) WS ailii ''and since a cbmomci~ e~o a m the-

:OO e ptio wouldo be *W.p6pl 1to ::thi "s stuto no-.

The -ddy complaint alleges that the temization on the

8chedules F of the NISC's own reports disclose $107,319.00 in

"dotdluited party expenditures on behalf of Conrad Burns, which

he alleges is $15,824 over the limit of $92,200. This allegation

is apparently based upon figures cited in a newspaper article.

Both the Addy complaint and the Common Cause complaint allege

that the NRSC exceeded the limits for contributions and

coordinated expenditures by failing to report numerous

expenditures on behalf of the Burns campaign, many of which the
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Office view Ihs a~ytio5a relaitinq to thte, WC.

In its resiponses to both complaints, the NRSC states that,

it spent a total of $91,494.72 in coordinated expenditures on

behalf of the Burns campaign. This figure is below the combined

coordinated party expenditure limit of $92,200 for the 1988

election. The Montana Republican Party had designated its

spending authority to the NRSC. The responses also state that

the NRSC made contributions to the Burns Committee totaling

$17,477.54. This figure is below the contribution limit of

$17,500 for the 1988 election. The NRSC responses go on to claim

that the allegations made by the complainants are the resultOf

confusion on their part as to the difference between

Wc~ribftio"**5 and 'dooridinted46 -63pnditures alla

10 t 0C maintains it properly r*ported on its .r rts £ Z tt* *%

T~I Ofieas reidt otk~ ~t * b

KRSC for 1988, and has confirmed the figures provided by tb l

in its responses. The reports filed with the ComaiSiof- doftl in

fact reflect the claims of the NRSC: that they reported

coordinated expenditures of $91,494.72 and contributions of

$17,477.54 to the Burns Committee for the 1988 election.

However, this conclusion is based solely on the reports which

were filed with the Commission. Whether or not the NRSC made

excessive contributions or expenditures will depend on the other

issues discussed herein which relate to tracking polls, direct
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The Addy complaint alleges that the Burns campaign roeeived

daily tracking polls conducted by the Gary Lawrence Company of

California. it alleges that the NRSC paid the full cost of these

polls but reported only a $4,050 payment to the Gary Lawrence

Company. it also disputes any claim that the poll could be

"devalued" by holding the results because in his view daily

tracking polls are "valuable only at the time the poll is taken."

With regard to these polls, it alleges that (1) the Gary Lawroece,

Company made an excessive or, if Incorporated, a prohibited

cot.ibt the Burns. campaign ..by not h

tm £ itt wt value for th ea I'*s, and be 1t004Wthe M0,M

.ade *Av A4***4ve contribution or to6rdiAtetd e*pndi~w

ird i, the 5 i aa n by, fovidtq th 't

tb an fa t *a rtVal& e

Th ke RSC response states that the s4,050 payent it 064e0

the Gayt Lawren e Company was for a articipaton i fontna

'-S*ttwtde 5tudy ' This study was conducted-for the but-no'

campaign, and the NRSC reported the sum as a coordinated

expenditure on behalf of the Burns Committee. The NRSC response

states that the complaint incorrectly "assumes" that this

expenditure was for a tracking poll. A review of the NRSCs

reports confirms that it reported this amount as a coordinated

expenditure on October 21, 1988.
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independent of the daily tracking discuSSed Sbove. " h' G.ty,

Lawrence Company further stated that it "did not'undervalv t

services; it charged the full fair market v43.e for pVlit'Itl

polling services rendered to the URSC between October 
is* 1966

and November 6, 1988, and was paid in full for these services."

it further adds:

The Gary Lawrence Company entered into an oral
agreement with the Hational ftepublican
Senatorial Committee (NSC) and the Republican
Governors Association (RGA) to provide V611169g
services for both orqanizations. Piuon tQ
the agreement. the iGary Lawreice CWp c d-.

C0 $13. 50 for the fi."St S uest-i*n, an
question pr person surveyed thwrittev.
sent its-,nices, pu&tiaRtv V

t"e WRS% the !h0.:

)W*A the s*" ~pIce-

! .- candidate StanSthns Woth RC*I4b
-GAal located their. wepectiv*o#* t - - .,

i}.. ~to know -or; control. "r:" 
':'

As shown by the enclosed documents, the-G"r

Lawrence Company sent out three invoices for thefollowing amounts for its tracking work in

Montana: $20,000 on October 24, 1988; $15,000on November 2, 1988; and $15,100 on November 9,

1988. The $50,100 total was paid in full, most
of it from the Republican National Committee(RNC), the party's umbrella organization. The
RNC paid $49,650 and the Burns campaign paid

$450 (for one shared tracking question). (The$18,600 shown on NC check 012931 includes
$15,000 for invoice s487 for Montana, plus
$3,600 for a separate invoice for a separate
North Dakota project.)



"W, i t appWqrs. that the o atI ~pU did to
,40 its s r ka oii crpoate

r '>: tt ibution for its polling services Itwas paid in full a

tptal -of $0,O100 for its work pursuant to an oral agreement with

the SNC and the MRSC. The complainant's allegation against the

MRSC also appears to be without merit, since it was the RNC which

paid for these tracking polls, not the NRSC.

However, the response from the Gary Lawrence Company raises

questions as to how the costs of the polls were allocated among

candidates and whether or not excessive contributions may have

C occurred by providing the polling results to the Burns campaign.

h Gary Lawrence Company states that two-thirds of the polling
C qswons related to the Burns campaign. Yet the Burns-

i 4tW $450 of tetotal $0#10 owed to the't Gar bMt"oc
Ctl...ho E C - paid the remakiin flS0. It is n

. * tt tfhe SC providd this poll1ing i*Sn$g to the<

flfl t~ditee.Becase tw 'mpat did not ift ifl t si-c
oC)e to this allegation, the RNC response did not addcss this

issue "of it purchasing almost $50,000 worth of daily. tracking

p61-s Ifrom .the Gary Lawrence Company, and does not state whether

it provided the poll results to the Burns Committee. The

response from the Burns Committee is silent on whether it ever

received the poll results from the RNC or the Gary Lawrence

Company.

The Gary Lawrence Company states that it conducted the

daily tracking polls on behalf of the NRSC and the RNC, yet it

was the RNC which paid for all but $450 of the cost. It is



pnUiu- data to the S, " NC or the i sCmtte

folyltng data which is purchased by a political- omsittoe and tI ,

provided to a candidate or a candidate's authorized "omitree

must be reported as an in-kind contribution by the political

committee and as an expenditure by the candidate, pursuant to 11

C.F.R S 106.4(b). If the RNC provided the daily poll information

to the Burns campaign, it would constitute either an in-kind

contribution or a coordinated expenditure to the Burns Committee.

Either way, in this case, such a contribution or expenditure

would be excessive and result in a violation of I 441a(f).

The, valuation of such polling data must be determined uslihOhe

of the formulas provided by 11 C.F.R. S 106.4(e).

ThrfrIt :p"ear* ttt Aris. reo :to, w

,aft violated 2 00:.SCS 44a(f) ad SA340b)'by iaiy

*ores~odaqre''portl"i Vialtom. ftutheo*.Of it

O that there is no reason to believe that the Gary LawreCe

Company, the KRSC or the Burns Committee violated 2 U.S.C.

. I 441b. Move information will be needed during the i"O#U1*won

of this matter as to whether or not the Burns Committee was

provided with the results of these daily tracking polls, and if

so, why the RNC did not report this as an in-kind contribution or

a coordinated party expenditure.

2. This Office makes no recommendation as to the Burns
Committee because candidate committees are not required to report
coordinated expenditures made on their behalf.



3. 'Oerxt"

Vbe Addy~ to "10int, all*,e* that theWC exOende4

%bttilsums' to6, produce '*tatevide'voter Ilsts" that'W*ere

iento federal and nonfederal candidates including the races

for the Congress and the Senate. It alleges that the

"Respondents" failed to report the costs for these lists as

in-kind contributions.

The Common Cause complaint alleges that the NRSC expended

large sums of money to conduct a "Voter identification Project".

and tunneled funds through the Montana Republican Party to pay

C*4 for the project. It alleges that the NRSC had direct control

aoer the project, and then ultimately required the Montana

Rej~iblican Party to purchase the results. The complaint-also

* ttha th WBC hed C Oey I-betoplaadc 1t h

~rieofcainproject, and that.'the 7AWS retained cal**#00

t~) ~ ro1*Vwrt the and prcw$ s4 funo fobt."~

##tc vw*th*-alegtins*att4 -to thet Iftac , voms

oCampeignt 'the Fenlason carmign, and the Rarlenee, campaign.

The ISC responded in MUR 3087 that it did conduct a "Voter

tdentifi cation Project' in Mnontana in l7O asa party''idti

activity. It further states that the costs of this activity were,

reported as operating expenditures by the NRSC, and not as a

contribution to any particular candidate. The NRSC response does

not clearly identify to whom payments were made for the costs of

this project. Robert Bissen, Special Projects Director for the

NRSC, submitted an affidavit in MUR 3087 explaining how and why

the Voter Identification Project was conducted:



Because there is no statewide reposito0ry'oZ
registereod'voters in Montana, we coleited Zi-t
of registered voters from each county in
Montana. These lists were publicly available
lists which did not distinguish between
Republican and Democratic voters. There was
then an attempt to enhance the list by
identifying Republican, Democratic, and
Independent voters. The creation of this
Montana list, a standard party-building
activity, was not allocated to any particular
candidate or candidate committees. The normal
practice is that this enhanced list, when
completed, would be jointly owned by the
national party committees and the Montana
Republican Party.

Bissen Affidavit at 1 2, MUR 3087.

The NRSC response goes on to state that the list was not

-provided free of charge to any candidate. Either the calcite

paid for use of the list or else the use of the li4stwao4, * tt

a coordinated expenditure by the NRSC on beit iof I7 :

-. I.date. The Bissen affidavit states that the 5ut* % i

. . d the vendor" for that portion of the Voter t:4eu, &,

4,0te ct which related to a question concerning

COpies of two checks from the Burns Committee to Cap%*igwa

Yelecommunications totaling $4,749.91 were provided in the U1

wesponse. It is unclear from this response why the voter

identification project would be asking specific questions

concerning the Burns campaign for which the campaign would pay

its portion of the costs.

The NRSC submitted a similar response and affidavit in its

response in MUR 3204. In that response, the NRSC states that the

costs of merely developing this voter list were reported as

operating expenditures by the NRSC. The response goes on to
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,,that the t a".as-. th,*e iw.

40001tr~n party inv bwa0ecton ith thi lat vetsi In' "fact

'*tibursements to the 'ontana ep.ublica i tty for the costs! of

puchasing and retrieving voter registration tapes from the

various state courthouses. The NRSC maintains that neither the

Burns campaign, nor any other federal campaign, was provided with

free use of the voter list. Rather, the NRSC says that each

federal candidate paid for its share of the use of the list.

The NRSC response in MUR 3204 also shed new light on how

the voter list was used once it was compiled. The response

states that a "phone bank" was conducted using the voter list.

Thit phone bank may or may not constitute part of .what th -RRC

0
t*tats to as its "Voter identification-Proleoct. Te NWiu.

.t the. Burns a a ..id rh a w

ph*"e Ibnk for'itS shaftre oftb oR akwhhbaa

-es ftwo che~k Atu t~BWb

el~eomunications in October of 1988, totaling $4,749.91.

Campaign Telecommunications is apparently the vendor which

. lmaitalned the voter list once it was compiled and'v ked -he

phone bank. Because the Burns Committee paid the vendor ditectly

for its share of the costs of the phone bank, the NRSC maintains

that it did not have to report the expenditure on its own

reports.

A review of the reports filed by the Montana Republican

Party shows that the state party paid a total of $19,068.84 to

Corey Lane between May 26 and August 31, 1988. This is the
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Aee €ed that it paid for the voter identification proje* Ot ud

t vorted the costs as operating expenditures, it is unclear wh

thes ontana Republican Party would pay Mr. Lane almost $20,000

during a three month period. It appears that Lane may also have

been hired as a fundraiser for the Montana Republican Party.

However, none of the responses make it clear who specifically

employed Corey Lane, or what his role was as a fundraiser or in

this voter identification project.

Il,) tJames Fenlason responded on behalf of his committee and

stated that his campaign paid for its portion of the prodwftlon

C 0of, the voter identification list and survey "through 4our- .W tgn
t e~ltit 'tget Communications of ~lena,, ntana u! ;d::

pIatto tbem isA 1icluded in, Our tgu" W_ 'ittg A W

P) ~*~ ~dbyth fnlo AmA toe shwfttve* ot

o July and December of 1988. The Fenlason committee has since

~terminated.

Counsel. for the narlenee committee provided affd".ftofrom

the campaign manager, the office manager, and the treasurer. The

campaign manager states:

At no time during the 1988 campaign, or at any
other time, did the undersigned see or receive,
nor does the undersigned know of his own
knowledge of anyone else who saw or received, a
copy of a voter registration list allegedly
prepared by the National Republican Senatorial
Committee, nor was such a list made available or
utilized by the campaign, nor has such a list
been located in a search of the campaign
records.
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'lit~a fa~~a3st **i Ott has nt teot it and t&dbt

b~eow go"i nole~ the eapiedd not uas* it. His

Utt.aents are corroborated by the affidavits of the office

m aager and treasurer. The reports filed by the Marlenee

Committee do not indicate any payments made to Campaign

Telecommunications.

The Burns committee did not indicate whether or not they

received access to such a list and, if so, how its receipt and

value was reported. It is unknown to what extent the Burns

Committee bought or received any portion of such a voter list for

use in the 1986 campaign, other than its $4,749.91 in payments to

Campaign Telecommunications. The NRSC has not identLfied which

tddarloes or co0,ittees bought or were provided wittbit*,:'-tr

1ie~ ~r hs te ESC ~ntf ld hat ilendor, V00660 thes

pt*1om or -at Vftat co t i* iftftoktonin# to

4* O* 0e as. I~t~ .~adt 00 * .s.

Therefore, there' is reason to believe that -ther bSC failed

to. allocate and report a portion of its expenditimrs in

conntit on' vith :the -compilation of the M4ontana voter lists-land

the Voter identification Project as either contributions to-or

coordinated expenditures on behalf of the Burns Committee, in

violation of 2 U.s.c. S 441a(f) and 5 434(b). This Office makes

no recommendation at this time as to the Burns Committee, pending

the receipt of further information. Furthermore, there is no

reason to believe that either Friends of Jim Fenlason for

Congress and Montanans for marlenee violated any provision of the
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4. Yransaors to State Party and ltuter' ISilft . "

The complainant in MUR 3087 makes several allegations

regarding mailings made by the Montana Republican Patty on behalf

of Conrad Burns and George Bush which it treated as volunteer

exempt activity.
3

First, the complainant alleges that the NRSC spent more

than $150,000 for mailings on behalf of the Burns campaign 'and

then tried to conceal this excessive expenditure in thi guise of

an exempt State Party-funded project. Be alleges b t- fat

,C,

p;:es' repofr itlose tran Nfrs .r. the that ,

*aactl t% a to * . ~bu t h 01t $p S*A

party to the rs srte4 l of ti.0 3,#ad9f

'mbhalf lof s"m

He also cites the complaint filed by the ericas in the wrongful

3. The complaint had these mailings attached to it: *Bush and
Burnsa ; Birds of a Feather"; *Friends" 1 (with coffee) and

eFriends" 2 (with postcards); "Shame on You John elchero";

"We Need Conrad Burns"; "Our Children...Our Future"; 'One Thing

Montanans Agree On"; "The Real Dukakis Story"; and 'Best for the

West."
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101"te V.0~ 1 I4the' la0 a di *saent of tos

w~s trwteerseve afer ~he wee "ceieby -the state pat~

He disputes any claim that these transfers were for "paty

building" activities and only freed up the state party's own

funds, and cites the correlation of the transfers to the

disbursements for the Burns mailing, the concentration of the

transfers in the month prior to the election, and the inability

of the state party to make the payments for the mailings without

the transfers. He also alleges that "there is no evidence that

volunteers were used for the mailings" since a commercial mailing

house Wes ued. The complainant disputes the col*'.sthat he

lisgs, bene fited all Iepubican candidat*s b-eee the e-.Z .

f~~1 only "Iwotd to ~s~aeC"na4UV4

11w £~I~an~, N~13"4- eAkeesiIz

to pay for direct mail and volunteer exempt activty, t . ' h

Office viows these allegations as relating to the'., ua

Repkblican Party, the"NRSC the RNC, the ColoradO, 'Re0u eo

Party, the Burns Committee, and the Bush/Quayle "88 Commi-ttee.

A review of the reports filed by the NRSC, the RNC and the

Colorado Republican Federal Campaign Committee confirm the

alleged transfers to the Montana Republican Party. The NRSC

transferred $204,429.19 to the Montana Republican Committee in

1988. Almost three-fourths of these transfers, 72 percent, were

made during October and November, 1988. The total amount

~0
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Reubi~n a t*"tott -for the wit ire 4 r "t~t V

'transferred $53,P000 to the Montana Republ ican arty 1 Wit

the month of October, 1988. This figure is actually fboe than

the amount alleged in the complaint as having been transfotr*A by

the RNC. The Colorado Republican Federal Campaign Committee

transferred $44,000 to the Montana Republican Party during a four

day period from October 31 to November 3. 1988.

Several of the transfers made by the MRSC coincide exactly

as to the date and amount with payments made by the nontaa

Republican Party to Foster and Associates. The couplaiaoUt have

identified this business as a direct mail vendor uti !i b .te

Montana Rep.blican Paty on behalf of the Burns coittoo

Octo-er 7, If-, te . C tta."e&rred $6,U7 , .,-

Republican Palty. Cu that saue ate, the*

Wk esseaur~~V#of $~.701 t6 Foster an6 Me..ot0w,,

ttoe ft~tred $4-Ir# 'to the' state# pitty c

1988. On the next day, the Montana Republican Party, vi .the
-same amount, $4,956 to Foster and Associates. On 0c br31,

1988, the tISC -transfrred $32o,110 to the state eoUv.ttt * W ,kw,

next day, November 1, 1988, the Montana Republican Partfpaid

that same amount to Foster and Associates. Looking at the

examples above, it appears that the Montana Republican Party was

using funds transferred to it from the NRSC to pay for direct

mail activities produced by a professional direct mail vendor.

Furthermore, it appears the Montana Republican Party did

not have sufficient funds from non-NRSC sources to pay for its



ditufts to* this 4irjW"t 4811 veM t- "idth v ;et *h
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*aIing cash on hand of just over $46,000. During the next, two,
Sonths, the party raised almost $91,000 from sources other than

the NRSC. However, during that same time period, the Montana

Republican Party paid $109,553.01 to Foster and Associates to
prepare its mailings, and spent $72,568.95 on postage to pay for
those mailings. The Montana Republican Party spent $182,121.96

for its mailings and postage, yet it only had access to

approximately $137,000 in non-NRSC funds. Thus, there is reason
C) to believe that the NRSC transferred funds to the Montana

Republican Party to pay for commercially prepared mailings ax

the accompanying postage. Such commereial mailings at, iot
0sttitld to the volunteer exemptIop, and- national

to cannot bo-used for such activity.Sietee

e~t~ "'4to' ttW vlnereetoR they, are
~~4~d1~~atedh eeniu.whch- jtisu21ted

expenditures by the MRSC on behalf of the Burns Committe. X t
Appears that the Montana Republican Party was being use4 a .an

agent by the NRSC to pay for at least a portion: 'of; th# '

mailings in question. Even if the Montana Republican Party had

sufficient non-NRSC funds on hand to cover the total costs of the
mailings (which it did not), the amounts and dates of the

transfers from the NRSC still indicate that these funds were

transferred to the state party for the purpose of paying for

these mailings. Additionally, the allegations contained in the

civil suit filed by the Mericas state that these funds from the



t~c ~ucet~t~frted to the #tit p~ ,Wiere tl n**

e~n~ol.4~d ir4etdby hIM,~ et Ann iPrestidge. YT#.

alle0gation' has not beon rtOAted by the NRSC or the Montana

Republican Party in their responses.

It is unclear, however, if all of the payments to Poster

and Associates during this time period were for the benefit of

Conrad Burns and George Bush. The complainant alleges that these

expenditures were solely for the benefit of the Burns campaign.

Neither the Burns Committee nor the NRSC addressed this specific

issue in their responses. It will be necessary to submit

- interrogatories to Poster and Associates in order to determine

NO what-portion of the funds it received from the Montana Republican

ftrty vere used tQ proftice mailings for the Burns campaign. I t?

ithe. atpoty :. t06 t ,.t. psalso paying for do.....t*...

mailin- 4 n thstine w0hich'U benefted: other candIdtes,

vlitbvX ?e thsvaeoiue by' the ~otn *tf

Pty A~r ntt"otd sa obti tiz re~aiu*.

C>behalf of the Burns or Bush campaigns. The coapl-ainants alg

that the state party listed these expenditures as 'volunteer

leptio hactivitines. The respd.es fro o the Montana RepublicIan

Party do not address this allegation. Commission regulations

prohibit the use of national party funds for volunteer exempt

mailings. Additionally, the volunteer exemption is not available

for "direct sail" produced by a commercial vendor. It appears in

this case that funds from the NRSC, which were funneled through

the state party, were used to pay for at least a portion of the

costs of the mailings by Foster and Associates. However, more



i~tou~tiow, 04&d f both the RNo5ta~ Opu~bllca1 #art

'1#0itet- 62 A-*d soet*sg in o o4r to etr4ine hte h o

tept Ion would bel available in any eve4nt; for the commerci*U~y

pr~epared mailings in this case.

In its responses, the NRSC asserts that it, as a national

party committee, is allowed to make unrestricted transfers to a

state party for it to use as it sees fit. its responses did notJ

address the allegations concerning transfers of amounts which

matched exactly with amounts paid to a commercial vendor. The

NRSC also claims that Commission regulations restrict only those

C*4 patty funds which are specifically designated for use in

connection with exempt volunteer activity. The BRSC states 'tha

because the complaints -have provided no evidence -that'-BUC 064

veroe de.nated f r such v uro"e, any pay.~ot*p h

#6rt* for volunteer ati1vities should be peupt.eyl~

W1s USSC40o a*#aers to 'be dle*n -that, evW* it ti w0f t

tft~ to,** teta ptyvein ft U"44

C> ~activity, this is not a violation of. the Act on "its, part be**u5

it did not specifically designate those funds for that perpose.

ti~s position would amount to a very'narrow reading of the

Commission's regulations. Additionally, the allegation that the

NRSC continued to control these funds after they were transferred

to the state party remains unrebutted.

in its response, the RNC notes that the Act permits

unlimited transfers among party committees of the same party and

the neither the Act nor the regulations place any limits on when

the transfers can be made. The RNC notes that it made four



.... .... .. a "" , .40 :66 :O d i ;,

,:+. @:b, ltr $..... bs€ oett . a' $.o - ,rd $6,000o' ot: ,

27, iS f aora toal of $S3,o0. vhe ,esoOdte further nt tht

Such funds cannot be used for the cost":of volunteer campaign

materials and adds that "RNC practice is to explicitly state this

rule in its cover letters accompanying transfer checks to state

parties." It includes a copy of the cover letter for the $25,000

transfer of October 27, 1988. The letter is signed by Frank

Fahrenkopf, Jr., chairman of the RNC, and addressed to Barbara

Campbell, chairman of the Montana Republican Party. It states:

This money should not be used to make
contributions of [sic] expenditures in support

of specific candidates for federal office
vtht the express vritten Approval Of the loc.
-ene 'of the funds- teastrd from the U "Ic ll

f... feea ffc Se $C..R.

On- thIs 8" t tie UI cOnta ,*that i t -Volted 'of

T:  heOAMC also.' epondd on bhaIf: -of the Colooft _20 , n

Party. It noted that the Act pernits unlimited tvmOf~e 40409,
1 /1 partt €otteotaf the *an* patty. -It Stated that +1:t, 4.ol,

Republican Party made two transfers totaling $44,000: a $30,000

transfer on October 31 and a $14000 transfer on Novemiber 2. It

contends that these transfers also did not violate the Act.
4  A

4. This Office would note that the restriction on the use of

national party funds with regard to payments for volunteer
campaign materials pursuant to 11 C.F.R. S 100.7(b)(15) does not

extend to transfers from other party committees, including other
state party committees, unless there was evidence that the
national party committee had transferred funds to a state party



0thw ropb@rtl ikledl by It o d *ulcon-#

C, A v;ruulifer ioa-t 0.;s uMW ih UJIy iwas**Ut

.lr- "m as these transfers tof the onta Republican Party,

The response of the Montana RepUblican Party states that

the Act permits unlimited transfers between party committees of

the same political party. Its response indicates that the state

party believes the mailings which it paid for on behalf of the

Burns campaign are entitled to the volunteer exemption from

expenditure limits. The state party response goes on to state

that it had a cash balance on hand of $42,309.49 on October 1,

1906, and that the party raised $90,849.49 from non-NRSC sources
NO

from that time until the election. The Montana Republican Patty

asorts' that it had this entire total, $131,158.69, avai1Mio to

0 ot! r i iunter. exempt activities. owevr, a 1a4 '.

aSbore.this .l.i. does .  . le .01eio da not, match vit the *tu ...s

11W Othe N an puian aryOn LtJ't#L "tts .flet 0~ 1.>

C *#- plican Party for October 1, 1988 was $46,012.50. Secondly,

wile the state party may claim that it had a total of

$231,158.89 on hand from non-MRSC sources during tthis tod, the

state party actually spent $182,121.96 on the mailings and

postage during that same period. It appears that NRSC funds were

used for at least a portion of these expenditures. The Montana

Republican Party also asserts that volunteers were involved in

all aspects of the mailings in question, but fails to explain how

(Footnote 4 continued from previous page)
committee for further transfer to another state party committee.



4utersV~@Utiliae iA couj%*nction, With -the VodIr

byteCOmWre1*l vendor which produced this ditat

lp".Faster and Associates.

The Burns Committee responded that it had no knowledge of

any improper contributions or expenditures made on its behalf by

the NRSC or the Montana Republican Party.

The current treasurer of Bush/Quayle '88 responded in a

letter. He states that the candidates agreed not to accept

contributions to defray their qualified campaign expenses and

used only one committee to ensure compliance with this

certification. He adds that all Bush/Quayle activities in

tontana were paid for by the campaign committee and all materials

carried the -mash/Quayle 088 disclaimer. He further nga."tI ..

tbap t4t-14*, jormit, *tate parties to p~y for-cut

~*i~Vaused, i* conneiction wvith vouteer actIvItie s

AUt to th icainrso tho subjektt maiALLiq£et"~~

a t states: .busb/Quayle •'88 therefore presumes that these

u[t ria3* were indeed produced and paid for by the- Mon.na

pab leal State Central Comittee and distributed tht*4h

volunteer-intensive activities of the state party."

Commission regulations prohibit the use of national party

funds for volunteer exempt activities. In addition, the

regulations disqualify direct mail activity which utilizes a

commercial vendor from the volunteer exemption. The state party

response asserts that volunteers were involved in every mailing

in question. However, neither the NRSC nor the state party has



• t i •?

a e~rtall vendor. VlbteWS 10Wum tbat h Oof the .~

fuoids it transferred to the' Roitana Sepublica
• "Petty were

specifically designated to pay for volunteer exempt commercial

mailings, the factual evidence is sufficient to infer that the

amounts were transferred for the specific purpose of paying for

all or part of those mailings.

It should be remembered that the Montana Republican Party

designated its spending authority to the NRSC for this election.

*. The MRSC reports that it spent $91,494.72 in coordinaitd

eaponditures on behalf of the Burns Comitte*, l -.08i% *y

%0S,2S available for coordinated expbI t wes. ho .

"etdmkin eotIbutillo t th Sal *UW.*"A

U) $17,477.50S4. levngooy$i).E ~ loble f

-Glit tg ot :W4~dt*

t~e~ at% aid T~ thoseu&$i "~

4**soive eApenditures, regardless of A 'e b t ar viewed es

contributions or coordinated expenditures.

Therefore, there is reason to believe .tht .h.*b4 004

-Montana Republican Party each violated 2 U.S.C. S 4416(f) by

making excessive coordinated expenditures on behalf of the Burns

and Bush campaigns. 5 Additionally, there is reason to believe

5. Normally, this Office would make this recommendation only

against the state party. However, under the facts alleged in

this case, we are also making the recommendation against the uRSC
because of the correlation between the dates and the amounts

transferred, as well as the allegations of control of the
situation by Ann Prestidge.



tthe 1"c aa te ttaspuZ1so&iy ah' V1o101

* 041.Ct- 434(b) jbyikistoerting tu4*to tr~s
in addition, there is no reason to believe that the utfi rs

Committee, Bush/Quayle ,88,7 the RNC, and the Colorado Re*bltcn

Party violated the Act with regard to this allegation.

More information is needed to determine the role of

volunteers in each mailing, and what role the volunteers played

in connection with the use of the commercial vendor which

produced each of these mailings. Information will also be needed

from Poster and Associates as to the mailings which it produced,

payments it received, and which candidates benefited from such
NO mailings.

This Office recommendS that the Commission alsd I

tha uditCiviiontod: ct an analysis of fthew"
S'atis ha piignio the O__b .Qu .,e e. ....n. 8. ....

O . uld likely follow the "modified FIFO" model previously *oved

by the Commission and used in prior NUR's to deterain wl e or

not' sufficient non-national party funds were on hand tO p06y, r

direct mail activities. See MUR 2270 and MUR 2994.

5. Lack of Disclaimer

The complaint in MUR 3087 alleges that the mailings on

behalf of Burns, while indicating they were paid for by the

Montana Republican Party, failed to state whether or not they

were authorized by the candidate. Copies of the mailings which

were provided with the complaint reveal that most of the mailings



-i"the faittiot*I9 "*Vlskr: '~~id tat by hjota

Celta Cuatee"This, Off ice notes that two-of the 10ailia"j

the "Bush and Burns" mailing and the "Shame on You John-Neicher'

mailing, do not appear to have any disclaimer at all. This

Office views this allegation as relating solely to the Montana

Republican Party, since payments for these mailings were

apparently made from its accounts, even if the funds originally

came from the NRSC, RNC, or the Colorado Republican Party.

The response filed by the Montana Republican Party

acknowledges that the mailings did not contain a direct

authorization from the candidate. The response states, .vr,

that, the mAtlitngs are clearly identified as originati "t 00

tCentta l Cl.tt. , .h r sp@ots# w

t*.) ddeet ct that two o h mintwihacau4'4

tbe )4a sWaE~to bove no- diaci~ner at U

C) whether the -docment was or was not authorized by the candidate.

Two of the oailings appear to contain no disclaimer at all.

Since there is reason to believe that these nailings 'arOe not-

entitled to the volunteer exemption, the lack of a proper

disclaimer is a violation of the Act.

Therefore, there is reason to believe that the Montana

Republican Party violated 2 U.S.C. 5 441d by failing to include a

disclaimer stating whether the mailings paid for by the state

party were authorized by the candidate



. . ..in Un 3087 alee Moea

4 *1 i*le its monthly reports for 9fl 8Vith e o *

'wt*rte official as required by the Act For Instance, he states

:.that the NRSC's April 1988 report was not filed until February

1990 and then only after "Montana Political Practices

Commissioner Dolores Colburg specifically asked the NRSC to do

so." This allegation relates solely to the NRSC.

In telephone conversations with this Office, the office of

the Montana Political Practices Commissioner confirmed that the

OM Ic, did not file any of its 1988 reports with that state office

util April, 1990. These reports were filed only after a

t#1*9bnfe call in January, 19-90, from the stot,404 4Lnet

"ABeMIC to ileiI0 its 1988 reo~ts4 -a. &

-IUBS.C. S 439(a); 11 C*F*R* S I0845.

2nits, response, Uhe ISC 0i'moly-stote vI*~p~* it.
.. .: : * -are. no. on i~ile vith '*the "lnthaitt :MI

0- ft '?tcti-es. The response does not state when tbeo d6cments were

fTI.4. The MRSC also replies that copies of its reports were

aboys available to the public through its f"lin*Ith the

Commission.

While copies of the NRSC's reports are presently on file in

Montana, the fact remains that the 1988 reports were not filed

until April of 1990, approximately a year and a half after the

1988 general election. Such a filing is not timely under the

Commission's regulations, which require that copies of a

committee's reports be filed with the appropriate state office at



1*t 0, ' th ... ar to -bl i

'hrefo tthere is reason to belieive tat thi I sC, 7

violated 2 U.S.C. 5 439(a) by failing to file copies of its

reports with the appropriate state official in a timely Sanner.

7. armarked Contributions

The Addy complaint alleges that the NRSC *bundled*

contributions to the 1988 Burns campaign as part of a program

identical to that found to result in excessive contributions in

Common Cause v. FEC, 729 F.Supp. 148 (D. D.C. 1990). Re alleges

C) the Burns campaign received $172,378 in such earmarked

contributions. This Office views this alleation .as r.1% to

the RRSC and the Burns campaign.

X., rviw of the MI-Cs r6porti disceos !

Citte* rctdved qoeCIlr tt-aftrs fromg it '1

.*.~k4citiuion's late 1.n th* vAipMWtn;& *#4' I
owr "l0 nOtowe Z4 0,Y .*4toe

Noveber 41 $40,000 on-Uovember 4, and $600 on Woiw r5 1Ih So,

These transfers totaled $132,100. it appears that: "ttw; *V the

tatsfers which the copliat is referrinLfg- td: at1 I~*u

*bundled" in an illegal manner. In addition, the Burns, m t-t

appears to have received a total of $64,628.71 from two Joint

fundraisers: $41,072.46 from the M & N Committee; and

$23,556.25 from the Midwestern Majority Committee. These two

committees, both of which were authorized to conduct fundraising

on behalf of the Burns Committee as well as other Republican



$~t4*~bth )4itd the WRCe A d~s 0 the' o~ 4i

In a copy of a nwspaper article which , Acc. p nied.t .

Vcft18iftt. :VRC spokeswoman Wendy 0emocker Is -quoted a VAYin

she didn't know exactly how the MRSC bundled this money in 19,80,

but that: "My understanding is that whatever took place in 1986

has never taken place in subsequent years." See "National GOP

Groups 'Bundled' To Aid Burns Campaign, Great Falls 
Tribune,

April 18, 1990.

in its response, the NRSC states that the complainant has

provided no evidence for his allegation of illegal bundling

activity. The NMSC's Finance Director, Albert Hitchier,

suboitted an affifavit stating that •tho ISO! did not e Y

theb a tcbhiWes inthe Rn.iu1*w*b

~ ~ther t I it0. rpouse Sot r h~w5.S
09 01 .. ..

Netr tattut#wt ,Eet he~

C-> eollqttng and transferring earmarked contributions *t6thi i he Sts

eumpedgn In 198. There is insufficient if oration Ain

these reponses to determine whether or not the 1MSC se*4d i

*direction and control" over these funds.

A review of the reports filed by the NRSC and the Burns

Committee reveals that the "bundled" contributions were initially

made by the contributors with checks payable to the NRSC. The

6. These joint fundraising techniques appear to be similar to

those techniques which are the subject of HURs 3131 and 3135,

which relate to the 1990 election cycle.



Cotttbu :ions $• :*p0site4 1-i*6 SC . a...n.s. the 'in -

tdrn then' reorted what,: 'Portion., of the, wteij~rbutbl was

attributable to the Burns campaign and issued large dollar avbtint

checks to the Burns Committee. Thus, the ?RSC was not merely a

"conduit" passing along checks made payable to the Burns

Committee. Rather, these funds were contributed in checks made

payable to the NRSC and were deposited into NRSC bank accounts.

In its response to MUR 3087, the NRSC has simply stated that the

method used in this case was different than that which was at

issue in Common Cause v. F.E.C., but failed to provide any

information or details as to what that difference is. The NRSC

has failed to refute the appearance that it exercised direction

and control over the funds which it *bundled" to the Burzs

campaign.

Therefore, there is reason to believe that the NRSC

violated 2 U.S.C. 5 441a(h) by making excessive contributions to

the Burns Committee, and the Burns Committee violated 2 U.S.C.

5 441a(f) by accepting such contributions. Further information

0r



t~ n~deAwo t~F ufPC,....wi as the. Udlute rn Ra i r:

C ittee o he N0 "1 4A Committee as to the spcfc 6~s
Stechniques hich• Vere utilized on behalf of the Burns COmmitti ,

s. f.ployee Salaries

The Common Cause complaint in MUR 3204 alleges that three

individuals, Tom Hannah, Ken Knudson, and Elwood English, were

employees of the NRSC but were actually paid by the Montana

Republican Party. The complaint alleges that these individuals

remained under the control and direction of the NRSC even though

they were being paid by the state party. Common Cause claims

that while these people worked for the election of Conrad burns,

their salaries were not reported as coordinated expenditau esb

either the MWC or the Montana Republican Party.

A weiew4f the reports filed- by, the Rntna

.ty : idi tina that h pa ents weremade to all three of ,

p16~ tM"t"$:O each, to Tvoji 41ma a", A t

o 'Travel and gntertaingaet". The state party alsO p 4 $5,134.3*

to Elwood English for *Postage Reimbursement, Travel and

N.tertainment'. The reports filed by the )SSSC do not -:tvea! '0",

payments to these individuals.

The response filed by the NRSC fails to state whether or

not it paid any of the salary or expenses for these individuals.

The NRSC goes on to state that the only payments made to English

and Knudson were made by the state party, and those payments were

for reimbursements. The response also states that no payments

were made by the state party to Hannah (as noted above, this



5@ti a- aut t*ct). pVer, the t*-pb.* * the

persons. the rpot'ses also fail to dony or refute the

allegation that these people worked for the Burns campaign and

their salaries should have been reported as coordinated

expenditures. Since the reports show only "Travel and

Entertainment" reimbursements paid to these three individuals,

the question arises as to who paid their salaries and how much

was each person paid. It is still unknown which entity employed

these people.

Therefore, this Office makes no recommendation at this time

regarding the payment of these salaries. Interrogatories will be

issued to the three individuals in order to determine whith

di' te-m4 w he I hat arfin 9 aiond- ist receive

establish that there is reason to believe that the NRSC Vwiolated

2 US.C. S 441a(f) by making excessive coordinated party

expenditures on behalf of the Burns campaign. These excesOive '

coordinated expenditures consisted of the MRSC paying the costs

of the voter list/Voter Identification Project, and the direct

mailings on behalf of the Burns and Bush/Quayle campaigns.

There is also reason to believe that the NRSC also violated

2 U.S.C. S 441a(h) with regard to the "bundled" contributions it

made to the Burns campaign. In addition, there is reason to

believe that the NRSC also committed reporting violations in
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S 434.tt). AlSo, there 14 reascnt believe tthea

B violated 2 U.S.C. 1 439(a) by failing to file copites Of U* . .

reports with the appropriate state official in a timely anft.

With regard to the Montana Republican Party, there is

reason to believe that it also violated 2 U.S.C. 5 441a(f). This

violation results from the state party using funneled transfers

from the NRSC to pay for direct mail activity on behalf of the

Burns and Bush/Quayle campaigns, and mailings which do not appear

to be entitled to claim the volunteer exemption. There is also

reason to believe that the Montana Republican Party violated

S 4414 by failing to provide disclaimers as to whether or not

mailin, paid. for -by the -stte party were authorized.b the

eamdl et~e. Were is also r¢ies to belleve that the .

Rep~~lioan. eat tie ncuate reports with h 'CC*#oir
60*L1tio M940 ItSC.343t

*tol t~ in 0 eso to 4.73.tatteS~t* i

violated 2 U.S.C. S 441a)f) by accepting excessive btmled3  +

contributions from the NRSC. However, there is no reason to

believe that the Burns COemittee violated 2 U.S.C. I 441b

regarding the tracking polls prepared by the Gary Lawrence

Company, since the RNC paid the Gary Lawrence Company for the

full value of the polls and no corporate contribution to the

Burns Committee resulted.

The evidence to date has established that there is reason

to believe that the RNC violated 2 U.S.C. s 441a(f) by failing to

report the daily tracking poll results it provided to the Burns

0



S4r34(b). There 1 no Ve0S, to. ieve that the RNC violfat4

2 U.S.C. S 441b, since the evidence shows that the aNC paid the

Gary Lawrence Company for the tracking polls and no corporate

contribution resulted.

Finally, the-re is no reason to believe that the following

entities violated any provision of the Act on the basis of the

allegations contained in the complaint in HUR 3087: The Gary

Lawrence Company, Colorado Republican Federal Campaign Committee,

Bush/Ouayle '88, Friends of Jim Fenlason, and Montanans for

-lamle.e.

A" . -t, #JS 3204

2. Find reason to 01ieve that the uatIo - -
Republi can snatori&a Comittee and jl** L,; ~n't.

as treasurer viOlated 2 U.S.C. S 441af),(4 f 44l).
5 434(b), and S 439(a).

3. Find reason to believe that the Montana R q*t

State Central Coftmittee and Shirley J. ee, as
treasurer, violated 2 U.S.C. S 441a(f), S 4414, an
S 434(b).

4. Find reason to believe that Conrad Burns/U.S. Senate
and Jim Swain, as treasurer, violated 2 U.S.C.
S 441a(f).

5. Find reason to believe that the Republican National
Committee and William J. McHanus, as treasurer,
violated 2 U.S.C. S 441a(f) and S 434(b).

0

"I



4'. Van no reason to believe that the Ratiobal
R.publican Senatorial Committee and James L.
at 'treasurer, the Republican National Cott@@_' i>
William J. McManus, as treasurer, and Conrad
Burns/U.S. Senate and Jim Swain, as treasurer,
violated 2 U.S.C. 5 441b.

7. Find no reason to believe the Gary Lawrence

Company; the Colorado Republican Federal Campaign

Committee and Douglas L. Jones, as treasurer;

Bush-Quayle '88 and J. Stanley Huckaby, as treasurer;

Friends of Jim Fenlason for Congress; and Montanans

for Marlenee and Douglas N. Wilson, III, as

treasurer, violated any provision of the Act on the

basis of the complaint in MUR 3087, and close the

file as it pertains to these respondents.

8. Authorize the Audit Division to conduct an analysis

of the Montana Republican State Central Committee in

connection with its claim of the volunteer exerption

for its direct mailings, as discussed herein.

9. Approve the appropriate letters.

4.

Z * N.SC response (MUR 3087)
i2. UMC response (MUR 3204)
3. Montana Party response (MUR 3087)
4. Montana Party response (MUR 3204)
5. Burns Committee response (MUR 3087)
6. Burns Committee response (MUR 3204)
7. RNC/Colorado joint response (MUR 3087)
8. Gary Lawrence Company response (MUR 3087)
9. Bush/Quayle response (MUR 3087)

10. Fenlason response (MUR 3087)
11. Marlenee response (MUR 3087)
12. NRSC Factual and Legal Analysis
13. Montana Party Factual and Legal Analysis
14. RNC Factual and Legal Analysis
15. Burns Committee Factual and Legal Analysis

0
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for tUEDAY, NAY 14, 1991
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in the Matter of ))

National Republican Senatorial Committee)
and James L. Hagen, as treasurer; )
Republican National Committee and )

William J. McManus, as treasurer; )
Montana Republican State Central )

Committee and Shirley 3. Warehime, as )

treasurer; )
Conrad Burns/US Senate and Jim Swain, )

as treasurer;
Bush-Quayle '88 and J. Stanley Huckaby, )

as treasurer; )
Friends of Jim Fenlason for Congress; )

Montanans for Itarlenee and Douglas N. )

Wilson, III, as treasurer; )

Colorado Republican Federal Campaign )

Committee and Douglas L. Jones, as )
treasurer; )

Gary Lawrence Company;
Roger IM. Witten.

"Di s

Federal LiciotCt if R %

1991 do hereby-ertify that the

following actions with respect to WISS 36:7"Oim )*#t

1. Decided ba~a vote of S-0 to

a. Merge MUR 3087 with MU! 3204.

b. rind reason to believe that the
National Republican Senatorial
Committee and Janes L. Hagen# as
treasurer, violated 2 U.s.c.
SS 441a(f), 441a(h), 434(b) and
439(a).

(continued)

O,
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c. Find reason to believe that the
Montana Republican State Central
Committee and Shirley J. Warehime,
as treasurer, violated 2 U.S.C.
SS 441a(f), 441d, and 434(b).

d. Find reason to believe that Conrad
Burns/U.S. Senate and Jim Swain, as
treasurer, violated 2 U.S.C. 5 44la(f).

e. Find reason to believe that the
Republican National Committee and
William J. Mc~anus, as treasurer,
violated 2 U.S.C. S5 441a(f) and
434(b).

1. rind no reason to believe that the
iational, aepublican Seonatorial
Comittee and Jamos L. Nagen 8a
treasurer, the Republican Watiol
Cdittee and WilIa On3. KWflnue, aS
Vtteuror, and Conrad 3ttna&/VS.;
6ei~eand Jim SwainL as trinaeter,

vio1ted 2 u.S.C. I 441b.

g. Find no reason to believe the Gary
Lavrenco Company; the Colorado
Republican Federal Campaign Com A 01
and Douglas L. Jones, as treasuirer
Bush-Quayle '88 and J. Stanley Suckaby,
as treasurer; Friends of Jim Fealason
for Congress; and Montanans for
Narlenee and Douglas N. Wilson, III,
as treasurer, violated any provision
of the Act on the basis of the complaint
in NUR 3087, and close the file as it
pertains to these respondents.

(continued)
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3ton Commission
: NU8 3087 and 3204

h. Authorize the FEC Audit Division
to conduct an analysis of the
Montana Republican State Central
Committee in connection with its
claim of the volunteer exemption
for its direct mailings, as
discussed in the General Counsel's
report dated Play 6, 1991.

Commissioners Aikens, Elliott, Josefiak,
KcDonald, and Thomas voted affirmatively
for the decision; Commissioner ReGerry
was not present.

- a -- a t* of S-0 to app.-.

'.o ' Counsel"s report d.t"

*' t tbe(+ Nati+onal 3epubicv 8ea +

COMtt. end the Conrad Surns/S 4
CoMmittee as recommended by Cot
J08efiak during the meeting disum4j.
Ray 21, 1991.

Commissioners Aikens, Elliott, Josefiak,
McDonald, and Thomas voted affirmatively
for the decision; Commissioner NcGarry
was not present.

(continued)
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*1 .lection Commission 4
If caton M=3~ 3087 and 3204

+ 21, 1991

3. Decided by a vote of 5-0 to direct the
Office of General Counsel to send
appropriate letters pursuant to the
actions noted above and the meeting
discussion of may 21, 1991.

Comassioners Aikens, Elliott, Joseftek,
McDonald, and Thomas voted affirmitty4127for the decision; Commissioner EcletrZ

O was not present.

Attest:

C

I~I



'F 7. r -COMMISSION

May 31, 1991

""an witold saran, Rsquire
Wiley, Rein & Fielding
1776 K Street, N.W•
Washington, D.C. 20006

RE: MUR 3204 (formerly
MUR 3087 and MUR 3204)
National Republican Senatorial
Committee and James L. Hagen,
as treasurer

Dear Xr. Saran:

OR July 20, 1990, the Federal Election Commission notified
c ,yo ther-tioual Republican Senatorial Committee and

L'. Nte , -, at tr4su0er, of a complaint alleging violations
*%" ett4. wi"o~t:i:to t -heFederal Election Campaign Act Ofat171,

('th Actb tA"opy of the complaint was forvtre -to
'A.u,'o, t..,W. fias matter was designated tWiR 3#7.

27, .1 , the Commission notified your clieats
En ~l l ioi~lations of certain se*tions of

ant was forwarded to your cliests
*. .e" s designated HUR 3204.

E" .. w"f"her t::w of the allegations contained in the
.O •ta, aad Intotmatonsupplied by your clients, the

1, I9, found that there is reason to
bZiawl i the 1ltioe l: ep blican Senatorial Committee and James L.

!i a Pee . t..16ted 2 U.S.C. S 441a(f), S 441a(h),
I # provisions of the Act. The

C.ggi.n fowd I .no r"on to believe that your clients violated
.2 .s.C, 441b. 'the Factual and Legal Analysis, which formed a

basis for the Commission's findings, is attached for your
information. The Commission further merged these two matters
into one, now designated as MUR 3204.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the National Republican
Senatorial Committee and James L. Hagen, as treasurer. You may
submit any factual or legal materials that you believe are
relevant to the Commission's consideration of this matter.
Please submit such materials to the General Counsel's Office,
along with answers to the enclosed questions, within 15 days of
receipt of this letter. Where appropriate, statements should be
submitted under oath.
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In the absence of any additional information demonstrating
that no further action should be taken against the National
Republican Senatorial Committee and James L. Hagen, as treasurer,
the Commission may find probable cause to believe that a
violation has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
j 111.18(d). Upon receipt of the request, the OfT-ce of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for
pre-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the Geeral1
Counsel ordinarily will not give extensions beyond 20 days..

This matter will remain confidential in accordance vith
2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A) unless you not1ity''
the Commission in writing that you wish the matter to be mod
public.

If you have any questions, please contact John Canfield,
the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Joan D. Aikens
Vice Chairman

Enclosures
Interrogatories and Request for Documents
Factual & Legal Analysis



FEDERAL ELECTION CONRISBION

FACTUAL AND LEGAL ANAYSIS

RBSPONDENTS: National Republican Senatorial MR 3204
Committee and James L. Hagen,
as treasurer

This matter was generated by two complaints filed by Kelly

Addy, Speaker Pro Tempore of the Montana House of

Representatives, and by Roger M. Witten, counsel for Common

Cause. The two matters were merged into a single MUR by the

Federal Election Commission (*the Commission') on Nay 21, 1991.

The Federal Election Campaign Act of 1971, as amea04,4(th,

Act'), provides that no person shall make contributis',

foderal candidate that aggregate in excess of $14,00*V t@n

and that- no" multi candidate political comittee. sbe*.l -Ake 41th

con-tibdUions that aggreate in excess of $5,000 per #1*i t #;.

t U.S.. S 441a( )(1)(A, and '441a(2)( 2 ),i Th wActhe *t*1i i s

contributions to include any gift of money, services or ani~ting

of value made for the purpose of influencing any federal

election. 2 U.S.C. S 431(8)(A)(i). Commission regulations

explain that "anything of value' includes any in-kind

contribution or any gift of goods or services at less than the

usual and normal charge for such goods or services. 11 C.F.R.

S l00.7(a)(1)(iii).

The Act further provides that any expenditure made by any

person in cooperation, consultation, or concert with or at the

request or suggestion of a candidate, his authorized political



* Ittee, or "theit agent# vbal be conidwed a cant ribuilt
Ouck candidate. I U.C. S 441a()(7)(s)(i). The Act proi -.1

the making and accptance of corporate contributions or

expenditures. 2 U.S.C. S 441b.

The Act also provides the national party comnittee and the

state party committee with additional authority to make

coordinated party expenditures on behalf of the party's nominees

for the House and Senate. 2 U.S.C. S 441a(d)(3). The national

party committee may also make such expenditures on behalf of its

presidential nominee. 2 U.S.C. S 441a(d)(2). For 1988, the

combined coordinated party expenditure limitation for Montana for

the U.S. Senate election was $92,200. The national and state

political party committees may authorize another €omitte.,-satch

as the National Republican Setorial Cemjmitee, to ke te

dordinated party expenditures. DSC v , 4S4 US. 27(19#0),

Coams"ion rega3aiotexplain that .'e.~ itw ma4. on

b~khglf -of. Noretha n aa~.sae atirbut6 fto e
candidate in proportion to the benefit reasonably expected to be
derived and shall be so reported. 11 C.F.R. S 106.1(a). The

regulations further explain, however, that expenditures for rent,
personnel, overhead, general administrative, fundraising, and

other day-to-day costs of political committees and for

registration and get-out-the-vote (GOTV) drives need not be

attributed to individual candidates unless the expenditures are

made on behalf of a clearly identified candidate and the

expenditure can be directly attributed to that candidate.

11 C.F.R. S 106.1(c).



Vith tga*rd to the: 116~%~ #f pit~ expeis OP

0C0maitsion regulaltions rit 14 1 op464o OWl ie~t 41
are purchased by a political -dmmttee are to be treated a* a
contribution in-kind by the purchasing committee and as an

expenditure by the candidate or candidate's authorized comittee

which accepts the poll results. 11 C.F.R. 5 106.4(b). In

addition, the amount of the contribution attributable to the

recipient candidate or committee are to be allocated using one of

the formulas provided at 11 C.F.R. 5 106.4(e).

Commission regulations permit unlimited transfers among

r-% committees of the same political party. 11 C.F.R. 5 102.6(a)(l).

C cO In addition to filing periodic reports with the Commission, the

Act also requires a state party committee to file copies of its

federal reports with the appropriate state of fiCe.*, U.S.C.I'

1 439(a). Copies of Siuch reports are, to be fU:s4at the

tine as the reports are dueto be filedVith heCo_i ..im#r

11_ C..*Re' S 106.5.

-) The Act also exempts from the definition of contribution or

expenditure certain payments by state and local political party

committees on behalf of its candidates. These em mpt paets

include (1) the payments for the preparation and mailing of a

printed slate card or sample ballot or other printed listing of

three or more candidates; (2) the payments for campaign

materials, such as pins, bumper stickers, handbills, brochures,

posters, yard signs, and party tabloids used in connection with

volunteer activities; and (3) the payments of the costs of voter

registration and get-out-the-vote activities on behalf of the



%eW y'Y presidential nominee. 2 U.S.C. SO 43l(1(3)(nv), (x), and

Payments for these activities in connection with any

broadcasting, newspaper, magazine, billboard, or similar type of

general public communication or political advertising do not

qualify for these exemptions. Furthermore, payments for direct

mail do not qualify for the campaign materials and voter

registration and GOTV exemptions, though payments for direct mail

may qualify for the slate card exemption. Moreover, payments for

campaign materials and voter registration and GOTV on behalf of

00 othe presidential nominee made from transfers from a national

party comittee will also not qualify for the exemption.

Instead, such payments are treated as coordinated party

expenditures. See 11 C.F.R. S5 100.7(b(15)(vii) and

100.7(b)(17)(vii). Payents for voter registration and GOTV on

behalf of the. presidettal.nofinee that include rotference to

o'at or Eovse, vanfdiats are allocabl, to Stach-candidates asa
cO contribution or expenditure, unless the reference is incidental

Nr/ to the overall activity. 11 C.F.R. 5 106.1(c)(3).

The Act requires contributions that are earmarked to a

candidate through any intermediary or conduit to be reported to

the recipient candidate and the Commission with the name of the

original source and treats them as contributions from the

original source. 2 U.S.C. 5 441a(a)(8). Commission regulations

define earmarking and explain the reporting requirements for

earmarked contributions. 11 C.F.R. 5 110.6. These regulations

further explain that the conduit's or intermediaryls contribution



uietionareot ffeced by" Ing 4i wi ag -n ea Wrth .

cantribution unless the conduit or itntiefay has etcie4

diLection or control over the choice of the recipient candidate.

If direction or control exists, then the contribution is

considered as made by both the original contributor and the

conduit or intermediary. 11 C.F.R. 5 110.6(d).

The Addy complaint makes several allegations. He has based

these allegations on three sources. The first source is a civil

suit filed by Terry and Neida Merica, former employees of the

Montana Republican Committee, against the Montana Republican

Party, the NRSC, and certain individuals. The complaint by

Terry and Nelda Nerica contains the following factual,,assetions.

At a March 1, 1968, meeting there was a discussion on ow, to

raise $150,000 for a voter identifcattion project. 4 he C

agreed to transfer $20,000 in four monthly instalbwou t. %,o
each t i hre a fundrailser. In Aprl Corey ILanN vas t- 4daS the

fti~4tiser, Ublct to RswC pr . lrrMeiate

3xecutive Director of the Montana Republican Party, claims he

questioned the legality of Lane's fundralsing methods, especially

regarding Montana law on corporate contributions. In a July 11,

1988, letter, Lane wrote to Ann Prestidge, an NRSC field agent,

complaining about Terry Merica's interference with Lane's

fundraising. Merica alleges that during this period, the NRSC

was directing "the movement of substantial sums in and out of"

state party accounts. He claims that whenever he questioned

Prestidge's instructions, he was told by party chairperson

Barbara Campbell to do as Prestidge said. He specifically refers



ii !to vire transfers to ?the ?amew 3. Foe and Aso@~tte ('F t#:

"nd AoCate t*s") for *direct mailings " on behalf of Sugus,
rofers to one $60,000 transfer and a dispute over $24,000 in
bills from Foster and Associates. Neida Merica, administrative

secretary for the Montana Republican Party, claims that she

initially reported certain expenditures by the state party on

Schedule F as coordinated party expenditures, but was directed by

Prestidge to use Schedule B instead. With regard to the

preparation of the July Quarterly Report, Neida Merica alleges

that Prestidge told her to use "volunteer" on certain
o transactions. The complaint also quoted from a November 3, 1"868,

letter from Ward Shanahan, counsel to the state party, to
0~ii I  Prestidge questioning her authority to issue dirocti.r*.to Wfry

Nericaand, from a Wovem br 8, 190, memorandum ittb# ,tpjt y

complainilaq about actions by the, national party

inldigthe NRXC, particularly. with regard to4. 'e
44r com nin lift th* iamo th state patty.

0 The second source of information relied upon by ,the

N r complaint are news articles that appeared in the Montaa press
concerning the 1988 election of Conrad Burns to the United States

Senate.
1

1. The following are excerpts of the factual statements
and allegations in the news articles attached to the
complaint.
Groat Falls Tribune, December 15, 1989: Montana
Republ TcanParty reports show total receipts of $514,846
and total disbursements of $497,279 in 1988. They showreceipts of $204,429 from the NRSC, $41,986 from theRNC, and $44,000 from the Colorado Republican Party and
payments of $109,000 to the J.R. roster Company forprinting and close to $70,000 for postage. State Rep.
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(Footnote 1 continued from previous page)
bennis Rehberg, former Burns campaign manager, is quoted
as saying the Burns campaign had editorial control over
half a dozen mailings but that the NRSC and the state
party produced and distributed these mailings.
National Journal, January 6, 1990: The NRSC's transfers
to Montana were the largest of 1988. Others with
significant amounts were North Dakota ($87,741) and
Wisconsin ($182,675). More than half of the NRSC's
transfers were in last 20 days of the campaign. An
October 7, 1988, transfer of $6,879 from the NRSC to the
Montana Republican Party coincided by date and amount
with the payment of $6,879.01 from the Montana
Republican Party to the Foster Company. A later
transfer of $32,110 was followed two days later with the
payment of the same amount to Foster. Review of state
party reports casts doubt on claims that it did not use
NRSC transfers for the mailings since it apparently did
not have sufficient funds from other sources to pay

o Foster and the postage costs.
Nelena Idpendent Record, March 22, 1990: MRSC did not
eginfiling reports with Montana officials for 1988

until February 1990.
a M, March 26, 1990: KRSC reported
Ii. oFoordiatedexpenditures of $91,495 on behalf of
Burns but items add up to $107,319. NRSC reported
paying only $4,050 to the Gary Lawrence Company,
although it did daily tracking polls. The news artt~cic
also eferred to lack of reporting for $150,000 spent'0o1
a state voter identification project.
Groat Falls Tribune, no date apparent: The article
quotes State Rep. Rehberg to the effect that the Burns
campaign got polling data from the NRSC but that the

CIA 1RSC also withheld some data. Rehberg says the Burns
campaign compiled a list of voters from various sources
for the mailings but could not recall if the NRSC was a
source. He said the Burns campaign had no control over
what went on between the NRSC and the Montana Republican
Party.
Billn[ Gazette, April 1, 1990: The NRSC transferred
11'37,89to the Montana Republican Party in the last
four weeks of the campaign and $10,100 after the
election. The NRSC, RNC, and Colorado Republican Party
transferred $182,000 in last four weeks. The Burns
campaign also received $278,800 in contributions in the
last 20 days of the campaign, much of it from PACs and
out-of-state individuals.
Helena Indeendent Record, April 8, 1990: Republican
candidates for statewide office were provided voter
survey results to help plan campaign strategies with



Ift '  su ,6 ", -of i omt. oa used b by -th *  
240,t is id

,*f mailings by the ontana Republican PArty in 191.8.

:The Common Cause complaint also relies on the Nerica's

civil lawsuit for its basis. The complaint reiterates the

allegations in the Addy complaint that the NRSC transferred over

$200,000 beyond the 1988 spending limits to the Montana

Republican Party for the support of the Burns campaign.

(Footnote 1 continued from previous page)
intornation compiled through a project conducted by the

04 .SC. The article quotes Elwood English, a former Burns
campaign director, as saying he worked under NRSC0s-upervision to help compile a voter identification list
and s; d he thought 0it was carred out with nat1onalpar ty fndng. The article uts er Nerica as.

.... bn*l ot tuhtbeocs

tayinhe ath stayste tnrty did uo pa r e su rvey.o ta *t~al

sdtb i 4ta t partitJ 0-4ng -Sourc 1 d*u rn Ind n
4 i t th- fick to 0doet t1e
a'ti 666d '° prLte,b0oan cT hVa e t

son t r 4d" .1ore t Mo ta i irt IVhle ath

o 1990 ,vith0 ve tn ts tbf t sxhse oW9a8s
I i a e esl, ro tee ne1 msers 'a" scoren indicatin how
iclnerdt a voter might to cast a Republican ballot
8The article says the Information was used for taret Un

siin s,1 seking Campaign vtutors and conductingqet*utth.Vorte Activities*
rtOcoedo N April 17, 1990: The isC

trans rre more funds to Montana in first three months
of 1990 ($25,000) than in first six months of 1988
($17r284).
Great Falls Tribune, April 18, 1990: National
ried l$,0groups funneled $196,729 in t bundled"
contributions to Burns in 1988. The article quotes an
NiSC spokesperson that 1986 methods were not used in
1968. The article notes reports that indicated the NRSC
sent $132,100 in bundled contributions to Burns campaign
from October 21 to November 8, 1988, the Midwestern
Majority Committee sent $23,556, and the M & N Committee
provided $41,072. The latter two committees raised
money for Senate candidates and listed the same address
as the NRSC.



th h X
~Mitonaly, te omplaitt 01V. tht the 468 irce tb*'

Moetav eublican Party to incur ioertain expenises and then

feprt them as being volunteer exempt activity. The HaSC woldii

then transfer funds to the Montana Republican Party to pay for

these expenses. Many of the materials purchased in this manner

allegedly advocated the election of Conrad Burns for Senate and

George Bush and Dan Quayle for President/Vice President.

The Common Cause complaint also alleges that the Montana

Republican Party spent over $109,000 for mailings on behalf of

the Burns campaign from James R. Foster and Associates, and over

$72,000 on postage for such mailings. However, the complaint

further states that the Montana Republican Party did not have

sufficient funds from non-MUSC sources to pay for these "MAS

,6d post*e. ifM WRSC funds were used for all or a pott-1406io IO

tese ailings, and since a co meratal vendor was used,

.vOlunteer-exemption would not be appli-able to tis sittItA o
1 * 3h.emet ,Cotdia 1ted P tt +W,.mdit t s .- +++

The Addy complaint alleges that the itemization on the

Schedules F of the URSC's own reports disclose $107,319.00 in

coordinated party expenditures on behlf of Conrad Burns,, wch

he alleges is $15,824 over the limit of $92,200. This allegation

is apparently based upon figures cited in a newspaper article.

Both the Addy complaint and the Common Cause complaint allege

that the NRSC exceeded the limits for contributions and

coordinated expenditures by failing to report numerous

expenditures on behalf of the Burns campaign, many of which the

NRSC "funneled" through the Montana Republican Party.



46 ft. reos to 0ot sopai , the' *2SC states t
"I 44pet a total of 491,494.72 in coordinated expendtuveo- 0n

behalf of the Burns campaign. This figure is below the combfned

coordinated party expenditure limit of $92,200 for the 1968

election. The Montana Republican Party had designated its

spending authority to the NRSC. The responses also state that

the NRSC made contributions to the Burns Committee totaling

$17,477.54. This figure is below the contribution limit of

$17,500 for the 1988 election. The NRSC responses go on to claim

that the allegations made by the complainants are the result of

confusion on their part as to the difference between

Ocontributionsw and "coordinated expenditures", all of which the

NRSC maintains it properly reported on its reports filed viththe ,

Couission.

A review of the monthly reports flied by the *C" tow z98*
c€Ofirat the -figures provided, by, -the ,RSC in its resp .. Th*

rep tfiled with the Coaniswion d in fc ,fet h eam

of the RSC: that they reported coordinated expenditures of

$91,494.72 and contributions of $17,477.54 to the Burns CoMittee

for the 1988 election.

2. Daily Tracking Polls

The Addy complaint alleges that the Burns campaign received

daily tracking polls conducted by the Gary Lawrence Company of

California. It alleges that the NRSC paid the full cost of these

polls but reported only a $4,050 payment to the Gary Lawrence

Company. It also disputes any claim that the poll could be

"devalued" by holding the results because in his view daily



tJreadto: these4'P6 iI's. it alle&,Ge tha 1 tt a oetjv

;:VOOV, 3 made an excessive or, if incorpotted, aprohibitd

Contribution to the MRSC or the Burns Campaign by not charging

the fair market value for the polls; and (2) that the MiSC has

made an excessive contribution or coordinated expenditure

regarding the Burns campaign by providing the polling data to

them at less than full fair market value.

The NRSC response states that the $4,050 payment it made to

the Gary Lawrence Company was for a "Participation in Montana

to Statewide Studyn. This study was conducted for the Burns'

Campaign, and the MRSC reported the sum as a coordtnted

Oi C ezpenditure on behalf of the Burns Committee. The .rowm

*t-ites that the complaint incorrectly 'assumes-that tis

.e. onditure was for a tracking poll. A r.v.w..ft e
i.Orts confilrm that it reported thisramunt AS; 1iiIaa .

e*a* d"ture on October 21, 1988.

The Gary Lawrence Company stated that the $4*,,".O a t

from the MISC to the Gary Lawrence Company cited in the- omplaint

'was for survey research performed by the Gary LaWrwlc Co y

independent of the daily tracking discussed above." The Gary

Lawrence Company further stated that it "did not undervalue its

services; it charged the full fair market value for political

polling services rendered to the NRSC between October 15, 1988

and November 6, 1988, and was paid in full for these services."

It further adds:

The Gary Lawrence Company entered into an oral
agreement with the National Republican
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SenAtorial Committe (RSC) and the RepUbli'eawR
-overnors Association (RGA) to provide polling
sevices for both organizations. Pursuant to
the agreement, the Gary Lawrence Company charged
$13.50 for the first S questions, and $.50 per
question per person surveyed thereafter, and
sent its invoices, pursuant to instructions from
the NRSC and the RGA, to the RGA, which was
handling the paperwork. This price structure
was the same price the Gary Lawrence Company
charged in neighboring North Dakota and in other
tracking projects around the nation that year.
Approximately two thirds of the questions that
were eventually asked in the total project
related to Montana Senatorial candidate Conrad
Burns and one third related to the Gubernatorial
candidate Stan Stephens. How the NRSC and the
RGA allocated their respective amounts is beyond
the responsibility of the Gary Lawrence Company
to know or control.

As shown by the enclosed documents, the Gary
Lawrence Company sent out three invoices for the

C O following amounts for its tracking work in
Montana: $20,000 on October 24, 1988; $15,000

0 Con November 2, 1988; and $15,100 on November 9,
1988. The $50,100 total was paid in full, mopt
of it from the Republican National Committee
(VEC), the party's umbrella organization. The
IC paid $49,650 and the Burns campaign paid

I) $450 (for one shared tracking question). (The
$18,600 shown on RNC check #012931 includes
$15,000 for invoice #487 for Montana, plus

r .. $3,600 for a separate invoice for a separate
North Dakota project.)

C
Thus, it appears that the Gary Lawrence Company did not

undervalue its services or make a prohibited corporate

contribution for its polling services. It was paid in full a

total of $50,100 for its work, pursuant to an oral agreement with

the RNC and the NRSC. The complainant's allegation against the

NRSC also appears to be without merit, since it was the RNC which

paid for these tracking polls, not the NRSC. Therefore, there is

no reason to believe that the NRSC violated 2 U.S.C. S 441b by



~Oeting a corporate, contribution f rom the, Oary Lavene

3. Voter Lists

The Addy complaint alleges that the NRSC expended

"substantial sums to produce statewide voter lists" that were

given to federal and nonfederal candidates including the races

for the Congress and the Senate. It alleges that the

"Respondents" failed to report the costs for these lists as

in-kind contributions.

The Common Cause complaint alleges that the MRSC expended

large sums of money to conduct a "Voter Identification f9a1t",
- (and funneled funds through the Montana Republican Party tO7py

for the project. It allees that the IRSC had dite
over the project, and then ultimately required the Rt ...

1e1b4lca Party to putobaswthAe results. The C 04 -I*o

afloyos;that the At ISUSbhied Cdt1y Lane to plaft and -Uv. h

voter identification project, and that the KRSC retaJm4, complete

control over the project and provided the funds for it.

The MRSC responded in MUR 3087 that it did conduct aVOtr

Identification Project" in Montana in 1987-88 as a party building

activity. It further states that the costs of this activity were

reported as operating expenditures by the NRSC, and not as a

contribution to any particular candidate. The NRSC response does

not clearly identify to whom payments were made for the costs of

this project. Robert Bissen, Special Projects Director for the
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.>, n eu tted an affidavit in MIR 3087 explaining h•w: and.Ar

"6 '#tr Identification Project was conducted:

Because there is no statewide repository of
registered voters in Montana, we collected lists
of registered voters from each county in
Montana. These lists were publicly available
lists which did not distinguish between
Republican and Democratic voters. There was
then an attempt to enhance the list by
identifying Republican, Democratic, and
Independent voters. The creation of this
Montana list, a standard party-building
activity, was not allocated to any particular
candidate or candidate committees. The normal
practice is that this enhanced list, when
completed, would be jointly owned by the
national party committees and the Montana

SCO Republican Party.

Btssen Affidavit at 1 2, 4UR 3087.

h 0 e NhSC response goes on to state that the list wAi .-not

.r i"id free of charge to any candidate. Either tb ,. t.

.. t.fot-r -use of the list or else the use of the list : ,a*

* . woordiuated expenditure by the MRSC on behalf :oftat.t

:,te The Bissen affidavit states that the S : .&4t

- th vendor* for that portion of the Voter Identificationa

P' toect" which related to a question concerning Senator' Blurns.

C.op"ii-of two checks from the Burns Committee to C

Teleommnications totaling $4,749.91 were provided in the MRSC

response. It is unclear from this response why the voter

identification project would be asking specific questions

concerning the Burns campaign for which the campaign would pay

its portion of the costs.

The NRSC submitted a similar response and affidavit in its

response in MUR 3204. In that response, the NRSC states that the
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*onto of metrydelin this 8Vote r list wriie C40 ottod 1as
operating expenditures by the waSc. The reSponse goes on to
state that the payments made by the muSC to the Montana

Republican Party in connection with this list were in fact

reimbursements to the Montana Republican Party for the costs of

purchasing and retrieving voter registration tapes from the

various state courthouses. The NRSC maintains that neither the

Burns campaign, nor any other federal campaign, was provided with

free use of the voter list. Rather, the MRSC says that each

federal candidate paid for its share of the use of the list.

The NRSC response in MUR 3204 also shed light on how the

voter list was used once it was compiled. The response states

that a Ophone bank" was conducted using the voter list. This

phone bank say or may not constitute part .of Vhat thea M0SC refrs

to as its •"Voter Identification Project'. The I IC clins :that

the Burns ampa9ign paid the vendor vhich '060W 'd0thepoe

bak for its Oare of the phone b Vt*c,:Uh * &aquestion

pertaining to the Burns candidacy. It attached to its ,affidavit

copies of two checks from the Burns Committee payable to Campaign

Telecommunications in October of 1988, totaling $4,749.91.

Campaign Telecommunications is apparently the vendor which

maintained the voter list once it was compiled and conducted the

phone bank. Because the Burns Committee paid the vendor directly

for its share of the costs of the phone bank, the NRSC maintains

that it did not have to report the expenditure on its own

reports.



A riview Of the reorts filed b*'the otn'iulc
I4tt shows that the state party piid a total of $19,06&8,4 "*

Corey Lane between Nay 26 and August 31, 1988. This is the

person alleged in both complaints to have been hired by the wasC
to conduct the voter identification project. Since the NRSC has

responded that it paid for the voter identification project and
reported the costs as operating expenditures, it is unclear why

the Montana Republican Party would pay Mr. Lane almost $20,000

during a three month period. It appears that Lane may also have

been hired as a fundraiser for the Montana Republican Party.

However, none of the responses make it clear who specifically
employed Corey Lane, or what his role was as a fundraiser or in

this voter identification project.

The Burns committee did not indicate whether or not tbey
:r*ceived access to such a list and, if so, how its receipt and

alue -as reported. It is unknown to what extent the Rtras

,C-o tte. bought or received any portion of srech a voter Iist for
use in the 1988 campaign, other than its $4,749.91 in payments to

Campaign Telecommunications. The NRSC has not identified which

candidates or committees bought or were provided with this voter

list, nor has the NRSC identified what vendor conducted this

project or at what cost. This information is necessary to

confirm the NRSC's claim that it reported the costs of preparing

such a list as operating expenditures.

Therefore, there is reason to believe that the NRSC failed

to allocate and report a portion of its expenditures in

connection with the compilation of the Montana voter lists and
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volation of 1' U!SC S 41(:f) and S 3t b)

4. Transfers to Stat. party "nd Volu~teer* alig

The complainant in MUR 3087 makes several allegations

regarding mailings made by the Montana Republican Party on behalf

of Conrad Burns and George Bush which it treated as volunteer

exempt activity. 2

First, the complainant alleges that the NRSC spent more

than $150,000 for mailings on behalf of the burns campaign "and

then tried to conceal this excessive expenditure in the guise of

-C) an exempt State Party-funded, project.' Be. alleges that the *tlate

party's areports, disclose transfe'rs from the RS thaet-10cido

p ttot the 'RPrcVfvssio1nal, Li -6se f FOur, 0~
_0111 ~ Ole f C C-0 Iton,?Ws*othe o

~*b~fofman.

0 n also alleges that the ifo tIpubioa P49ty rti#ved

a total of $204,429 from the URSC to makeieglxpdive

on behalf of Burns.' Ze. s41f4iy eest rasesf

the NRSC of $6,879.00, $32,110.00, and $4,956.00. He also citts

the complaint filed by the Nericas in the wrongful discharge

civil suit that alleges the NRSC and its agent, Ann Prestidge,

2. The complaint had these mailings attached to it: 'Bush andBurns'; "Birds of a Feather"; 'Friends' 1 (with coffee) and"Friends' 2 (with postcards); "Shame on You John Melcher*,-
"We Need Conrad Burns'; 'Our Children ... Our Future'; 'One ThingMontanans Agree on"; 'The Real Dukakis Story"; and 'Best for the
West.'



0 1 rolled the use and disbursemet of these MaC transfers QUO

after they were received by the state party.

He disputes any claim that these transfers were for "patty
building" activities and only freed up the state party's own

funds, and cites the correlation of the transfers to the

disbursements for the Burns mailing, the concentration of the

transfers in the month prior to the election, and the inability

of the state party to make the payments for the mailings without

the transfers. He also alleges that "there is no evidence that

volunteers were used for the mailings" since a commercial mailing

house was used. The complainant disputes the claim that the

mailings benefited all Republican candidates because the material

itself only supported two candidates, Conrad Burns and George

Bush.

The Common Cause complaint makes similar allegations asto
trftanfers of funds from the NRSC to the'. Mon tana Repablican PmtY.

top-,Vay" for direct mail and volunteer 'empt activity.

A review of the reports filed by the NRSC confirm the

alleged transfers to the Montana Republican Party. The mIC
transferred $204,429.19 to the Montana Republican Committee in
1988. Almost three-fourths of these transfers, 72 percent, were

made during October and November, 1988. The total amount

transferred by the NRSC constituted over one-third of the Montana

Republican Party's receipts for the entire year.

Several of the transfers made by the NRSC coincide exactly

as to the date and amount with payments made by the Montana

Republican Party to Foster and Associates. The complainants have
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ftaified this bUsits as a- direct mil vedor utiolcad ,( the

Montana lepublican Patty on behalf of the Burns Committee. On

October 7, 1986, the NRSC transferred $6,879 to the Montana

Republican Party. On that sane date, the state committee lists

an expenditure of $6,879.01 to Foster and Associates. The NRSC

transferred $4,956 to the state party committee on October 24,

1988. On the next day, the Montana Republican Party paid the

same amount, $4,956 to Foster and Associates. On October 31,

1988, the NRSC transferred $32,110 to the state committee. The

next day, November 1, 1988, the Montana Republican Party paid

that same amount to Foster and Associates. Looking at the

examples above, it appears that the Montana Republican Party vas

using funds transferred to it from the NRSC to pay for ditect

mail activities produced by a professional direct mil vOr.

Furthermore, it appears the Montana Republican Party did

not have sufficient funds from -non-USC sources to pay for its

*zpendituret to! this di rect mail IVendor and: the, "Potq fot" "'tith

items. On October 1, 1988, the Montana Republican Party reported

having cash on hand of just over $46,000. During the next two

months, the party raised almost $91,000 from sources other than

the NRSC. However, during that sane time period, the Montana

Republican Party paid $109,553.01 to Foster and Associates to

prepare its mailings, and spent $72,568.95 on postage to pay for

those mailings. The Montana Republican Party spent $182,121.96

for its mailings and postage, yet it only had access to

approximately $137,000 in non-NRSC funds. Thus, there is reason

to believe that the NRSC transferred funds to the Montana



te-Publican Party to pay foe":* Ly pvepred mailings,

the accompanying postage. Such caiilrcial mailings are n1ot

entitled to the volunteer exemption, and national party funds

cannot be used for such activity. Since these mailings were not

entitled to the volunteer exemption, they are reportable

coordinated expenditures which resulted in excessive coordinated

expenditures by the NRSC on behalf of the Burns Committee. It

appears that the Montana Republican Party was being used as an

agent by the NRSC to pay for at least a portion of the mass

mailings in question. Even if the Montana Republican Party had

sufficient non-NRSC funds on hand to cover the total costs of the

mailings (which it did not), the amounts and dates of the

transfers from the NRSC still indicate that these funds were

transferred to the state party for the purpose of payingr,for:

these mailings. additionally, the allegations contained in , the

civil suit filed by the Rericas state that these funds from the

isaac, once transferred- to the statel party, woere tstill, in fact
controlled and directed by the NRSC agent, Ann Prestidge. This

allegation has not been refuted by the MRSC or the Montana

Republican Party in their responses.

Furthermore, these expenditures by the Montana Republican

Party were not reported as a contribution or expenditure on

behalf of the Burns or Bush campaigns. The complainants allege

that the state party listed these expenditures as "volunteer

exempt" activities. Commission regulations prohibit the use of

national party funds for volunteer exempt mailings.

Additionally, the volunteer exemption is not available for



tig:e that funds from the R ,vhiah -eto funneled tht ..
te state party, were used to pay for at least a portion ofl the

costs of the mailings by Foster and Associates.

In its responses, the NUSC asserts that it, as a national

party committee, is allowed to make unrestricted transfers to a

state party for it to use as it sees fit. Its responses did not

address the allegations concerning transfers of amounts which

matched exactly with amounts paid to a commercial vendor. The

NRSC also claims that Commission regulations restrict only those

a") party funds which are specifically designated for use in
C0 connection with exempt volunteer activity. The NowC-sto., that

because the complaints have provided no evidence that AICf4

S ereidesignated for such a purpose, any py*t~ by the iste

* P. y fOr volunteer activities should be ptosupuvIy .

so.als appears -to bec-14p ha ~ it f~ d it

C1 a0tivity, this is not a violation of the Act on its part be% ue

it did not specifically designate those funds for that purpose.

The Montana Republican Party states that the Act petts

unlimited transfers between party committees of the same

political party. It indicates that the state party believes the

mailings which it paid for on behalf of the Burns campaign are

entitled to the volunteer exemption from expenditure limits. The

state party goes on to state that it had a cash balance on hand

of $42,309.49 on October 1, 1988, and that the party raised

$90,849.49 from non-NRSC sources from that time until the



Elecoion. ohe N na Republican PiVty asserts that it had this

entire total, $31,15. 89, available to use for volunteer exit

activities. NOVever, as already noted above, this claim dos hot

match with the expenditures reported by the Montana Republican

Party on its reports. First of all, the cash on-hand balance

actually reported by the Montana Republican Party for October 1,

1988 was $46,012.50. Secondly, while the state party may claim

that it had a total of $131,158.89 on hand from non-NRSC sources

during this period, the state party actually spent $182,121.96 on

the mailings and postage during that same period. It appears

NO- that MRSC funds were used for at least a portion of these
C expenditures. The Montana Republican Party also asserts that

volunteers were involved in all aspects of the mailings in

quetion, but fails to explain how the volunteers weroutls4 .
in conjunction with the work performed by the commercial V6dr

hibich prodvfd this, direct mail, roster and Associam es.

SCo iion tgulations prohibit the-uso of national 'party

O funds for volunteer exempt activities. In addition, the

regulations disqualify direct mail activity which utilizes a

*: commercial vendor from the volunteer exemption. The state party

asserts that volunteers were involved in every mailing in

question. However, neither the NRSC nor the state party has

provided any proof or evidence that volunteers were involved in

any aspect whatsoever of this direct mail process which utilized

a commercial vendor. While the NRSC claims that none of the

funds it transferred to the Montana Republican Party were

specifically designated to pay for volunteer exempt commercial



/faeaal evidenc, is sufficiet to infer that th*
,ao~nto were transferred for the specific 'urpose of paying .o
all or part of those mailings.

It should be remembered that the Montana Republican Party
designated its spending authority to the NRSC for this election.
The RSC reports that it spent $91,494.72 in coordinated

expenditures on behalf of the Burns Committee, leaving only
$505.28 available for coordinated expenditures. The NRSC also
reported making contributions to the Burns Committee totaling
$17,477.54, leaving only $22.46 available for contributions. If
these mailings are not entitled to the volunteer exemption, then

O the amounts paid for those mailings will necessarily result in
-excessive expenditures, regardless of whether they are viewed as

"ontributions or coordinated expenditufts.

Therefore, there is reason to believe that the asc
viV2&ated 2 U.S.-C. S441&a(f) by making.eosy co~n~

*xuiurt hbatof the ursadUshCampaiqms.
0 Additionally, there is reason to believe that the NRSC violated
Nr 2 U.S.C. S 434(b) by misreporting these expenditures.

5. Filing Reports with State Official
The complainant in HUR 3087 alleges that the NRSC failed to

timely file its monthly reports for 1988 with the appropriate
state official as required by the Act. For instance, he states
that the NRSC's April 1988 report was not filed until February
1990 and then only after "Montana Political Practices
Commissioner Dolores Colburg specifically asked the NRSC to do
so." This allegation relates solely to the NRSC.
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Th ofceo the 'Monta Poli'tic*l 0tcie "
has dif o ed that the MISC did not file any of its 1908 topots

with that state office until April, 1990. These reports wore

filed only after a telephone call in January, 1990, from the

state Commissioner asking the NRSC to file its 1988 reports as

required by law. See 2 U.S.C. S 439(a); 11 C.F.R. S 108.5.

In its response, the NRSC simply states that copies of its

reports are now on file with the Montana Office of Political

Practices. The response does not state when these documents were

filed. The NRSC also replies that copies of its reports were

CO always available to the public through its filings here with the

0 Commission.

While copies of the NRSC's reports are presently On file in

Montana, the fact remains that the 1988 reports were ft fled

until April of 1990, approximately a year and a half afterthe

198 general election. Such a filing is not timely udrh

Commscion"s regulations, which require that- CoWie ,of a

o committee's reports be filed with the appropriate state office at

the same time as the reports are to be filed with the Commission.

See 11 C.F.R. 1 108.5.

Therefore, there is reason to believe that the NRSC

violated 2 U.S.C. 5 439(a) by failing to file copies of its

reports with the appropriate state official in a timely manner.

6. Earmarked Contributions

The Addy complaint alleges that the NRSC "bundled"

contributions to the 1988 Burns campaign as part of a program

identical to that found to result in excessive contributions in



~3 ! ~ ti ,729 FP.u p 148 (D. -D.c. 1090). Reall s

We tm t campaign ;received $172,.378 in such-earmarked

contributions.

A review of the NISC's reports discloses that the Burns

Committee received several large transfers from the MRSC of

earmarked contributions late in the campaign: $50,000 on October

21; $1,000 on October 24; $40,000 on October 25; $500 on

November 4; $40,000 on November 4, and $600 on November 5, 1988.

These transfers totaled $132,100. It appears that these are the

transfers which the complainant is referring to as having been

0O, abundled" in an illegal manner. In addition, the Burns Committee

0 appears to have received a total of $64,628.71 from two joi1t

fundraisers: $41,072.46 from the N & N Committee; and

$)30,6d,5 S fromMthe idwestern Majority Committee. Th#e*e two
co"ittos, both of which were authorised to conduct fun 1asing

onb be*Ulf of theoBurns Colittee as well. as other etablir.
- 'datest both 11isted the- ftsc, s address) as their SmA-ling

i 0 addresses.

in a copy of a newspaper article which accompanied the

complaint, MISC spokeswoman Wendy Denocker is quoted as saying

she didn't know exactly how the NRSC bundled this money in 1988,

but that: "My understanding is that whatever took place in 1986

has never taken place in subsequent years." See "National GOP

Groups 'Bundled' To Aid Burns Campaign, Great Falls Tribune,

April 18, 1990.

In its response, the NRSC states that the complainant has

provided no evidence for his allegation of illegal bundling



e' e Vtity. 55he NUtIC' 8.",rt~tlRi Oetor, Albert Nitchler,

eus ittid an affidavit otating that the WISC did not emplOy

the sane techniques in the 1986 Burns campaign which were found

to be improper in the Common Cause v. F.E.C. case. However,

neither the NRSC's response nor Mr. Mitchler's affidavit state

exactly what techniques were in fact used by the NRSC in

collecting and transferring earmarked contributions to the Burns

campaign in 1988. There is insufficient information contained in

these responses to determine whether or not the NRSC exercised

"direction and control" over these funds.

C) A review of reports filed by the NRSC and the Burns

Committee indicates that the Obundled" contributions to which the

complaint refers were contribution checks, assertedly earm~1e

for theSurns Comittee, that were made payable to the Ws n

deposited into MiSC accounts. The USC, as conduit for tbese'!

contributions, then reported that portion attributable to e
*Utn* campaIgn and issued large dollar .nt checks to urus

o Committee.

In its response to MUR 3087, the NRSC has stated that the

fundraising methods used in these circumstances were different

than those which were at issue in Common Cause v. F.E.C., but has

not provided any information or details about the methods by

which these earmarked contributions were solicited or

transferred. Therefore, the NRSC has not directly refuted the

allegation that it exercised direction or control over the funds

which it transferred to the Burns Committee.



Adtoaithe RO aW e~jr Wet- for~ ' t of

0oic-ItIO; "the isarmatke d ovtributions, ftojul to~t.a

4n- klfd contribution to the Burns Committeo, and should have 'been
properly reported. However, neither the MUSC or the Burns

Committee reported such in-kind contributions, not did the Burns

Committee report paying its share of such costs to the NRSC.

Therefore, there is reason to believe that the NRSC

violated 2 U.S.C. S 441a(h) by making excessive contributions to

the Burns Committee.

IA.. A



w

BEFORE THE FEDERAL ELECTION COIMZON

In the Matter of MUR 3204
)

INTERROGATORIES AND REQUEST
FOR PRODUCTION OF DOCUNENTS

TO: National Republican Senatorial Committee and

James L. Hagen, as treasurer
c/o Jan Witold Baran, Esquire
Wiley, Rein a Fielding
1776 K Street, N.W.
Washington, D.C. 20006

In furtherance of its investigation in the aboVe-ce"tfded

mattr, the Federal Election Commission hereby r te t .! 7o

iuit answers in writing and under oath to the i i.m "t

fort beow ithin fifteen (15) days of your r~veip tti

tqtas0t. in addition,, the Commission hereby rmqoft* you

prodce the documents specified below, in their eo*6t", for

inspection and copying at the Office of the General Cousel,

Federal Election Commission, Room 659, 999 a Street, KW.

Washington, D.C. 20463, on or before the same deadline, and

continue to produce those documents each day thereafter as may be

necessary for counsel for the Commission to complete their

examination and reproduction of those documents. Clear and

legible copies or duplicates of the documents which, where

applicable, show both sides of the documents may be submitted

in lieu of the production of the originals.



In answering these interrogatories and request for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including
documents and information appearing in your records.

Each answer is to be given separately and independently,
and unless specifically stated in the particular discovery
request, no answer shall be given solely by reference either to
another answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting
the interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to

do so, answer to the extent possible and indicate your Inability
..to answer the remainder, stating whatever information or

wledge, you have concerning the unanswered portion and
tailinq what you did in attempting to secure the unknown

information.

Should you claim a privilege with respect to any d 0ts,
'i-Mwications, or other items abomt which information is

tVuee byAny. of, the folloving Anterrogastocies and, V-04 00"
'if production of docunts, describe such items in suffiXo t

0 detail to provide justification for the claim. Each claim of
privilege must specify in detail all the grounds on which it
rests.

Unless otherwise indicated, the discovery request shall
refer to the time period from January 1, 1988 to December 31,
1989.

The following interrogatories and requests for production
of documents are continuing in nature so as to require you to
file supplementary responses or amendments during the course of
this investigation if you obtain further or different information
prior to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.
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For the purpose of these discory requests, includinV the
instructions thereto, the terms listed below ire defined as
follows:

"You" shall mean the named respondent in this action to

whom these discovery requests are addressed, including 
all

officers, employees, agents or attorneys thereof.

"persons" shall be deemed to include both singular and

plural, and shall mean any natural person, partnership,

committee, association, corporation, or any other type of

organization or entity.

"Document" shall mean the original and all non-identical

copies, including drafts, of all papers and records of every 
type

in your possession, custody, or control, or known by you 
to

exist. The term document includes, but is not limited to books,

letters, contracts, notes, diaries, log sheets, records of

telephone communications, transcripts, vouchers, accounting

statements, ledgers, checks, money orders or other comprcal.

paper, telegrams, telexes, pamplets, circulars, leaflets,

reports, memoranda, correspondence, surveys, tabu.tion, 104t6do

and video recordings, dr * a*s, photogApbs, g as0, t,

dpagrams. lists comUthe pttnnt , an 1 thera
toother data Compilations fowic nwito a b*7'*tnd

"identify" with respect toa dtent shall mean tet* the !

nature o type of document lusisltter, 4e0den0e th nd t

t:*4 y.6ppeang bers, th t t ou*non which .... .

pe ~r, the tite of ther€onnectiono* t r
of, "the document, the 1odaitId ot the*' amnt th I t: o
pages comprising the docueednt.

identifeiy with respect toa person shall mean stt the

full name,, the most recent -business and residence *ddt*ses and
the telephone numbers, the prsent occupation or 'oeitie1 of: such
person, the nature of the connection or association -tutl p- I"
has to any party in this proceeding. if the person to be

identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names 

of

both the chief executive officer and the agent designated 
to

receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or

conjunctively as necessary to bring within the scope of these

interrogatories and requests for the production of documents 
any

documents and materials which may otherwise be construed to 
be

out of their scope.
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1. Describe and fully explain the fundraising practices and
techniques used by the National Republican Senatorial Committee
(NRSC) during 1988 which resulted in earmarked and/or "bundled"
contributions being made by the NRSC to the Conrad Burns/U.S.
Senate Committee. Produce any and all documents which relate to
the making of such earmarked and/or "bundled" contributions to
the 1988 Burns campaign. Produce copies of any and all
NRSC solicitations which sought contributions on behalf of the
1988 Burns campaign. Identify and explain all costs incurred by
the NRSC in connection with solicitations on behalf of the 1988
Burns campaign, and describe how such costs were reported by the
NRSC.

2. Describe and fully explain how the fundraising practices and
techniques used by the NRSC which resulted in earmarked and/or

O "bundled" contributions being made to the 1988 Burns campaign
differed from the 1986 NRSC "Direct To" program which was the
subject of Common Cause v. FEC, 729 F. Supp. 148 (D.D.C. 1990).

3. State whether or not the NRSC had any agreement, written or
oral, with the 1&N Committee and/or the Midwestern HajOrity
Committee for fundraising activity in 1988. any *uc
written agreements. Describe and explain any l 4.g
activity conducted by these two committees on behalf f

1t) Burns campaign.

4. State whether or not the MISC had any agreement. vtite or
oral, with the Gary LZawree Cmpinny of Santa Ana, ,I feo"a'Vto
conduct and/or produce daily tracking polls for the 1984. "t ua
General Election. Describe and fully explain any such agr~toent
or arrangement. Produce any such written agreement.

S. State whether or not the NRSC had any agreement, written or
oral, with the Republican Governors Association (RGA) of
Washington, D.C., regarding daily tracking polls for the 2988
Montana General Election conducted by the Gary Lawrence Company.
Describe and fully explain any such agreement or arrangement.
Produce any such written agreement.

6. State whether or not the results of the tracking polls
conducted and produced by the Gary Lawrence Company were provided
to the NRSC. Further state whether these results were in turn
provided by the MRSC to any federal or state candidates or
candidate comittees during the 1988 Montana General Election
campaign. Identify which candidates and/or committees, if any,
were provided with these results, and describe what payments were
made for these results and how such payments were reported to the
Commission. Produce any and all documents relating to these
polling results and the reporting of any related payments.

-4-
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.7. Describe and explain the "Voter Identification 
Projecta

eonducted in Montana for the 1966 election, and the itSCls role
in this project. State whether the NRSC paid for all or ny
portion of this project. Identify any and all vendors to w6m
the NRSC paid in connection with this project, and list all
amounts expended by the NRSC for this project. Identify and
explain how such sums were reported by the NRSC on its reports to
the Commission.

8. State whether or not the NRSC made any payments to Campaign

Telecommunications of New York, New York, in connection with the
1988 Senate campaign in Montana. If so, identify all such
payments as to date and amount, and explain the purpose of each

such payment. Produce all records pertaining to such payments.

9. Identify all federal candidates who were provided with all or
portions of a Montana voter list which was produced as a result
of the *Voter Identification Project". Further identify which

NO candidates paid for this information, and for which candidates
this was reported as a coordinated expenditure, as well as the
applicable amounts for each. Produce any and all documents
relating to the NRSC's providing this voter list information to
federal candidates.

10. Several monetary transfers made by the MRSC to th x6ntAia
0O Republican State Central Committee (Montana Republican Va -- r ,

coincide as to amount and date with payments made by tbe*Ea
Republican Party to James R. Foster and Associates, a 4frvct *4l
vendor located in Carrollton, Texas (i.e. $6,879 on October 7,
190 ; $4,956 on October 24, 1988; $32,110,on October s31,1 ).
State why the a- etransfers in these speci fi:- Ad .
amounts to the Montana Republican Party on the*erpartitlar
dates. State whether or not any employee or agent of the-No-tana
Republican Party had requested the MRSC to make thesertrantfers.
State whether any employee or agent of the MRSC was aware that
amounts identical to these transfers were being paid by the
Montana Republican Party to James R. Foster and Associates.
State for what purpose the NRSC believed these funds werebeing
used by the Montana Republican Party. State whether or not any
employee or agent of the NRSC was aware that these transfers were
being used by the Montana Republican Party to pay for direct mail
activity. Produce all documents pertaining to all monetary
transfers by the NRSC to the Montana Republican Party during
1988, including copies of all transmittal letters.

11. Identify the date(s) when copies of the NRSC's 1988
disclosure reports were filed with the Montana Office of
Political Practices.
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12. State whether or not the following personts wer ep0VOS@
agents of the MISC in 1988: Elo nglish, Ket Ludson, and * i

Mannah. If so, please identify each person, their position 
or

title with the MRSC, dates of. employment with the MISC, and how

and where salary payments made to each person were reported 
by

the MRSC. State whether or not the MISC had any agreement,

written or oral, with the Montana Republican Party (or 
employee

or agent thereof) by which the Montana Republican Party 
would pay

all or a portion of the salary and/or expenses of the above-

listed persons. Produce the last known business and home

addresses for EngliTKInudson, and Hannah, including 
telephone

numbers.

13. Produce the current business and home addresses 
of Ann

Prestidge, including telephone numbers. If not known, then

produce the last known business and homes addresses 
of Ann

Prestidge, including telephone numbers. State whether Ann

Prestidge was employed by the NRSC during 1988, 
and if so,

identify her title, position, and dates of employment. 
Describe

her employment duties during 1988, and identify her 
immediate

supervisor. Explain Prestidge's role or involvement with the

1988 Senate campaign in Montana.

14. State whether Corey Lane was employed by the MRSC during

1968 A, if so. identify his title, position, dates of

empl' t, and iediate supervisor. State his employmeIt

duties deueing 196., Explain his role or involvement in the 1"W,

Senate am ign in Montana. Produce Corey Lane's last kOwn

busineesses, iildng telephone numbers.



A%*M ELECTION COMMISSION

may 31, 1991

S0namin L. Ginsberg. Esquire
Uepublican National Committee
310 First Street, S.8.
Washington, D.C. 20003

RE: MUR 3204 (formerly
HUR 3087 and MUR 3204)
Republican National Committee
and William J. McManus,
as treasurer

Dear Mr. Ginsberg:cO

On July 20, 1990, the Federal Election Commission notified
- your clients, the Rsublican National Committee and William J.

SNUan, as tr*trert, ofa complaint alleging violations of
ceraimtont 'of 'the nda Election Campaign Act of .1971, asau Sd~ fthe"Actu. &*- py of the complaint was forwardd t

y~ur i.~~ *t tht tbe. his matter was designated..m3t7

1 ~7 I , theCmi-sion notified your "ClI -"ent
Oc* b" r cQ0*t~t-I g VI-0itions of certain sectionw -of
thi,: i *1 ~ o".a t-Was forwarded to your cliets

At b -toSWm ~inted MR 3204.
uptt' f19* 4f the allegations contained in the

C On 's, And .4 ft"t'1on supplied by your clients, the
SColasisoA, on ay I2, 1991, found that there is reason to
b:IveO the ZKOI ea tNational Committee and William J. Mcanus,
as treuu :Vt*4 2 U.SC. S 441a(f) and S 434(b),
Pr@ n Of'thwAect'. Y The COmmission also found no reason to
b lwlve that your clients violated 2 U.S.C. 5 441b. The Factual
and Leal Analysis, which formed a basis for the Commissions
finding, is attached for your information. The Commission
further merged these two matters into one, now designated as HUR
3204.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Republican National
Committee and William J. Ncfanus, as treasurer. You may submit
any factual or legal materials that you believe are relevant to
the Commission's consideration of this matter. Please submit
such materials to the General Counsel's Office, along with
answers to the enclosed questions, within 15 days of receipt of
this letter. Where appropriate, statements should be submitted
under oath.
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In the absence of any additional information demonstrating
that no further action should be taken against the Republican
National Committee and William J. McManus, as treasurer, the
Commission may find probable cause to believe that a violation
has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
S 111.18(d). Upon receipt of the request, the OfITi-ce of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for
pre-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good'cAv
must be demonstrated. In addition, the Office of the Gmrl
Counsel ordinarily will not give extensions beyond 20 days'."

This matter will remain confidential in accordance with
2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public.

If you have any questions, please contact John Canfield,
the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Joan D. Aikens
Vice Chairman

Enclosures
Interrogatories and Request for Documents
Factual & Legal Analysis
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FEDROEAL EILaCTION COkRISUION

FACTUAL AND LEGAL ANALYSIS

as DS: Republican National NU 3204
Committee and William 3.
McManus, as treasurer

This matter was generated by a complaint filed by Kelly

Addy, Speaker Pro Tempore of the Montana House of

Representatives. The matter has been redesignated as MUR 3204.

The finding relating to the Republican National Committee (ORNCO)

and William J. McNanus, as treasurer, was based on information

ascertained by the Commission in the normal course of carying

out its supervisory responsibilities pursuant to 2 U.4.0

S 437g(a)(2)

The Federal Election Campaign Act of 1971, as;ed (the

Act'), provides that no person shall make contributirn to any

federal canididate that-,ggregate in e-xcess :of 41 -# ,,t *~t

and that no nmlticandidate political committee shalltmake such

contributions that aggregate in excess of $5,000 per *loction.

2 U.S.C. 55 441a(a)(1)(A) and 441a(a)(2)(A). The Act d*fines

contributions to include any gift of money, services or anything

of value made for the purpose of influencing any federal

election. 2 U.S.C. S 431(8)(A)(i). Commission regulations

explain that "anything of value" includes any in-kind

contribution or any gift of goods or services at less than the

usual and normal charge for such goods or services. 11 C.F.R.

S lO0.7(a)(1)(iii).

¢
'2i
i
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"We Aet further provides that a64y eX0e9i ture, mae,-by ' "v
person in cooperation, consultation, or concert with or at the
r-quest or suggestion of a candidate, his authorized political

comittees, or their agents shall be considered a contribution to

such candidate. 2 U.S.C. 5 441a(a)(7)(B)(i). The Act prohibits

the making and acceptance of corporate contributions or

expenditures. 2 U.S.C. S 441b.

The Act also provides the national party committee and the

state party committee with additional authority to make

coordinated party expenditures on behalf of the party's nominees

for the House and Senate. 2 U.s.c. 5 441a(d)(3). The national

party committee may also make such expenditures on behalf of its

presidential nominee. 2 U.S.C. S 441a(d)(2). For 1960, the

combined coordinated party expenditure limitation for Monta0a to

the U3.5. Senate election was $92,200. The national and ette

political party comittees may authorize another comItt " sch

a te .National Ropublican Senatoral', Co*ittee, to 't0 ' f j pbiaSeaoilCoittoaktm

coordinated party expenditures. DSCC v. FEC, 454 U.S. 27 (11980).

Commission regulations explain that expenditures made on

behalf of more than one candidate shall be attributed to each

candidate in proportion to the benefit reasonably expected to be

derived and shall be so reported. 11 C.F.R. 5 106.1(a). The

regulations further explain, however, that expenditures for rent,

personnel, overhead, general administrative, fundraising, and

other day-to-day costs of political committees and for

registration and get-out-the-vote (GOTV) drives need not be

attributed to individual candidates unless the expenditures are



u~~Otteefo aeewyi4aii dsu dt and 'tt
*spkOhbttdire 'bnbe directly attributed to that candidate.

II C.F.R. 1 106.14c).

With regard to the allocation of polling expenses,

Commission regulations require that opinion poll results which

are purchased by a political committee are to be treated as a

contribution in-kind by the purchasing committee and as an

expenditure by the candidate or candidate's authorized committee

which accepts the poll results. 11 C.F.R. S 106.4(b). In

addition, the amount of the contribution attributable to the

recipient candidate or committee are to be allocated using one of

4N the formulas provided at 11 C.F.R. 5 106.4(e).

Commission regulations permit unlimited transfers L, g

') commitees of the same political party. 11 C.F.R.- 1111V

inadrion -to filing -periodic reports, with the Caoi-10si1otho
Act, olto requires a state party committee to file copies 4f its-.t549a.Vt hoprpr~~ tt fie .S.c.•

43,9(a). Copies of such reports are to be filed at the same
N time as the reports are due to be filed with the Commission.

11 C.F.R. S 108.5.

The Addy complaint makes several allegations. He has based

these allegations on three sources. The first source is a civil

suit filed by Terry and Neida Herica, former employees of the

Montana Republican State Central Committee ("Montana Republican

Party"), against the Montana Republican Party, the National

Republican Senatorial Committee ("NRSC"), and certain

individuals.
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The second source of information relied upon by.the

complaint are news articles that appeared in the Montana pts L

concerning the 1988 election of Conrad Burns to the United ftofts

Senate. 1

1. The following are excerpts of the factual statements
and allegations in the news articles attached to the
complaint.
Great Falls Tribune, December 15, 1989: Montana
RepuSblican Party reports show total receipts of $514,846
and total disbursements of $497,279 in 1988. They show
receipts of $204,429 from the NRSC, $41,986 from the
RNC, and $44,000 from the Colorado Republican Party and
payments of $109,000 to the J.R. Foster Company for
printing and close to $70,000 for postage. State Rep.

r' Dennis Rehberg, former Burns campaign manager, is quoted
as saying the Burns campaign had editorial control over

C half a dozen mailings but that the NRSC and the state
party produced and distributed these mailings.
National Journal, January 6, 1990: The NRSC's transfers
to Montana were the largest of 1988. Others with
significant amounts were North Dakota ($87,741) and
Wisconsin ($182,675). more than half of the NRSC's
transfers were in last 20 days of the campaign. An
October 7, 1988, transfer of $6,879 from the RiSC to-the "
Montana Republican Party coincided by date and amotnt .
with the payment of $6,879.01 from the Montana

epblican Party to the Foster Company. A later
transfer of $32,110 was followed two days later with the

C payment of the same amount to Foster. Review of state
party reports casts doubt on claims that it did not use
.ISC transfers for the mailings since it apparently did
not have sufficient funds from other sources to pay
Foster and the postage costs.
Helena Independent Record, March 22, 1990: NRSC did not
5ei- nfiling reports with Montana officials for 1988
until February 1990.
Livingston Enterprise, March 26, 1990: NRSC reported
total coordinated expenditures of $91,495 on behalf of
Burns but items add up to $107,319. NRSC reported
paying only $4,050 to the Gary Lawrence Company,
although it did daily tracking polls. The news article
also referred to lack of reporting for $150,000 spent on
a state voter identification project.
Great Falls Tribune, no date apparent: The article
quotes State Rep. Rehberg to the effect that the Burns
campaign got polling data from the NRSC but that the
NRSC also withheld some data. Rehberg says the Burns
campaign compiled a list of voters from various sources
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(Footnote 1 continued from previous page)
for the mailings but could not recall if the NRSC was a
source. He said the Burns campaign had no control over
what vent on between the NRSC and the Montana Republican
Party.
silins Gazette, April 1, 1990: The NRSC transferred
JT37,S98 to the Montana Republican Party in the last
four weeks of the campaign and $10,100 after the
election. The NRSC, RNC, and Colorado Republican Party
transferred $182,000 in last four weeks. The Burns
campaign also received $278,800 in contributions in the
last 20 days of the campaign, much of it from PACs and
out-of-state individuals.
Helena Indeendent Record, April 8, 1990: Republican
candidates for statewide office were provided voter
survey results to help plan campaign strategies with
information compiled through a project conducted by the
NMSC. The article quotes Elwood English, a former Burns

C,4 campaign director, as saying he worked under NRSC
supervision to help compile a voter identification list
and said he thought it was carried out with national
party funding. The article quotes Terry Nerica as
saying the state party did not pay for the survey. weh
said the state party gathered source documents and
distributed the final product to legislators. The

WIf article quotes unnamed Republicancampaign workers as
saying the voter identification project involved a lo.t
of -registered voters collected from county courthoue.
and follow-up telephone surveys to gauge the voters-
political persuasions. The candidates were then
provided with survey results that showed names,
addresses, telephone numbers and scores indicating how

"V inclined a voter might be to cast a Republican ballot.
The article says the information was used for targeting
mailings, seeking campaign volunteers, and conducting
get-out-the-vote activities.
Butte Montana Standard, April 17, 1990: The NRSC
transferred more funds to Montana in first three months
of 1990 ($25,000) than in first six months of 1988
($17,284).
Great Falls Tribune, April 18, 1990: National
Republican groups funneled $196,729 in "bundled"
contributions to Burns in 1988. The article quotes an
NRSC spokesperson that 1986 methods were not used in
1988. The article notes reports that indicated the NRSC
sent $132,100 in bundled contributions to Burns campaign
from October 21 to November 8, 1988, the Midwestern
Majority Committee sent $23,556, and the M & N Committee
provided $41,072. The latter two committees raised
money for Senate candidates and listed the same address



.. h... t-ehird sourceO of l ffotMtion uaed by the-",eoslsant is o~s

of mailings by the Montana Republican Party in i988.

the Addy complaint alleges that Conrad Burns' campaign

6omittee (*Burns Committee") received daily tracking polls

conducted by the Gary Lawrence Company of California. It alleges

that the NRSC paid the full cost of these polls but reported only

a $4,050 payment to the Gary Lawrence Company. It also disputes

any claim that the poll could be "devalued" by holding the

results because in his view daily tracking polls are "valuable

only at the time the poll is taken." With regard to these polls,

it alleges that (1) the Gary Lawrence Company made an excessive

or, if incorporated, a prohibited contribution to the MRSC or the

Burns campaign by not charging the fair market value. for the

polls; and (2) that the MSC has made an exc*esive totributton

or coordinated expenditure regarding the Burns ca"p6gu9 by

.providing the polling data to them at less than ful air aLr et

The MISC states that the $4,050 payment it made to the Gary

-Lawrence Company was for a "Participation in Montana Statewitde

StudyN. This study was conducted for the Burns# campaign, and

the MRSC reported the sun as a coordinated expenditure on behalf

of the Burns Committee. The NRSC response states that the

complaint incorrectly "assumes" that this expenditure was for a

tracking poll. A review of the NRSC's reports confirms that it

(Footnote 1 continued from previous page)
as the NRSC.
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reported this amount as a coordinaed': penditure on October 3h
1968.

The Gary Lawrence Company stated that the $4,050 payment

from the URSC to the Gary Lawrence Company cited in the complaint

"was for survey research performed by the Gary Lawrence Company

independent of the daily tracking discussed above." The Gary

Lawrence Company further stated that it 'did not undervalue its

services; it charged the full fair market value for political

polling services rendered to the NRSC between October 15, 1988

and November 6, 1988, and was paid in full for these services."

C14 It further adds:

The Gary Lawrence Company entered into an oral
agreement with the National Popobtican
SentOrial COP' te (NVgC) "nd -the -epublican

Gv .....ec. t!on I to proilde polling

erwioes fo~n bth ory Tisa pi e stuntuto... wa)4 th a et be thGary r. 40we1. ompan413". tot thSis ev~n~s~.O par
que~iouPer, ''"to" ure00'h0eST, and01 P

the RS and the ftia. tote G whhwa
handling the paperwork. This price Structure
was the ese price the Gary Lawrence Comipany
charged in neighboring North Dakota and in other
tracking projects around the natio that year.
Approxioatly two thirds of the. questions that
were eventually asked in the total project
related to Montana Senatorial candidate Conrad
Burns and one third related to the Gubernatorial
candidate Stan Stephens. How the NRSC and the
RGA allocated their respective amounts is beyond
the responsibility of the Gary Lawrence Company
to know or control.

As shown by the enclosed documents, the Gary
Lawrence Company sent out three invoices for the
following amounts for its tracking work in
Montana: $20,000 on October 24, 1988; $15,000
on November 2, 1988; and $15,100 on November 9,
1988. The $50,100 total was paid in full, most
of it from the Republican National Committee
(RNC), the party's umbrella organization. The
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$15~O#for liuv@c lcipi a~.$3,60 for: a Am'ate- o r s*t-eite
North Dakota prjeet.)

Thus, it appears that the Gary Lawrence Company did not

undervalue its services or make a prohibited corporate

contribution for its polling services. It was paid in full a

total of $50,100 for its work, pursuant to an oral agreement with

the RNC and the NRSC.

The Gary Lawrence Company states that two-thirds of the

polling questions related to the Burns campaign. Yet the Burns

Committee paid only $450 of the total $S0,100 owed to the Gary

Lawrence Company. The VNC paid the remaining $49,6%0. AWb

hot not addressed the issue of it putchaing almost " v

of dail1y trackiLng'polls 0n Chhtobi of, th*

relatedto thie San min

"bT foe thore, i-s 4446o .to. -eloatntth

Wat~uelC~mutt~ vioatd2 U.S.C. :441*a(f) Y a4 S 44(b b
failing to report the daily tracking poll which it pai" ori, as

either an in-kind contribution or a coocdinated oep 1tv* "to

the Burns Committee. There is no reason to believe that the

Republican National Committee violated 2 U.S.C. S 441b, since the

available evidence indicates that the RNC paid the Gary Lawrence

Company for the tracking polls and no corporate contribution

resulted.

C4.

ld SO



BEFORE THE FEDERAL ELXCUtOII -CoI unt

In the Matter of
MU! 3204

)
)

INTERROGATORIES AND REQUEST
FOR PRODUCTION OF DOCUETS

TO: Republican National Committee and
William J. McManus, as treasurer
c/o Benjamin L. Ginsberg, Esquire
310 First Street, S.E.
Washington, D.C. 20003

co

In furtherance of its investigation in the Above ii

Matter, the Federal Election Commission hereby-, Wiii U

:subit answers in writing and under oath tO d ttbi

It forth below within fifteen (15) days of yout e

i ! U55t. In oddition, the Commission ber-by -

produce th ,,documents specified below, In th ei m for

inspection and copying at the Office of the Genor-ol C421a" ,

K, j, Federal Election Commission, Room 659, 999 8 Stret. ,.w.,

Washington, D.C. 20463, on or before the same deadline, and

continue to produce those documents each day thereafter as may be

necessary for counsel for the Commission to complete their

examination and reproduction of those documents. Clear and

legible copies or duplicates of the documents which, where

applicable, show both sides of the documents may be submitted

in lieu of the production of the originals.



In answering these interrogatories and request for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including
documents and information appearing in your records.

Each answer is to be given separately and independently,
and unless specifically stated in the particular discovery
request, no answer shall be given solely by reference either to
another answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting

0% the interrogatory response.

C114 If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or

kn vledge you have concerning the unanswered portion and
d't*iing what you did in attempting to secure the unknown
Lnfobration.

hould you claim a privilege with respect to any o ts,
0 600mications, or other items about which inforation is
Ir qu* tebanY'_of the following interrogatories and r q*i''Sts

for production of documents, describe such items in sufficient
o detail to provide justification for the claim. Each claim of

privilege must specify in detail all the grounds on which it
rests.

Unless otherwise indicated, the discovery request shall
refer to the time period from January 1, 1988 to December 31,
1989.

The following interrogatories and requests for production
of documents are continuing in nature so as to require you to
file supplementary responses or amendments during the course of
this investigation if you obtain further or different information
prior to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.
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For the purpose of th.~e ,Ato~r 0 equests, Inudkg1a
Instructions thereto, the trms listedrIelw Are, defined as
follows:

"You" shall mean the named respondent in this action to
whom these discovery requests are addressed, including all
officers, employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to
exist. The term document includes, but is not limited to books,

C0 letters, contracts, notes, diaries, log sheets, records of
telephone communications, transcripts, vouchers, accountifg
statements, ledgers, checks, money orders or other €coIoeL
paper, telegrams, telexes, pamphlets, circulars, l04t w,

repors, mmoranda, corres pondence, surveys, tauit,~s w
and 'video recordings,, drawingsf p&pogass;0 gqps ObI*
diagrams, lists, edmatet ptit.u a all t and

@-'4tber datai coppiatiinfgth donna. net.on ccii b..... eE.
11) !r "Identify" with respect to a dron

nature or type of ret (esg, an00 (#idenc I I) tboAete,

person, the tite f the € eti, 0o a t tatug 1 , r
ofthe document, the, 10dation of the docmn, tdn~~~b

pages comprising the document.

t dentify" with respect to a person shall 'mean sta te the
full name, the most recent busiotes and residence addres- '6"
the telephone numbers,* the -present 'occupation orr poitoifi
person, the nature of the conwection or association that 'O"eretn
has to any party in this proceeding. if the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be
out of their scope.
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INTIItOGATOM]gS AND RUQWST VOR DOClRU-TS

1. Identify and fully describe any and all agreements, bothwritten and oral, which the Republican National Committee hadwith the Gary Lawrence Company of Santa Ana, California toconduct tracking polls in Montana during the 1988 generalelection campaign. Produce any such written agreement. Identifyall payments by date-and amount made by the RNC to the GaryLawrence Company for such polls.

2. Identify and fully describe any and all agreements, bothwritten and oral, which the Republican Governors Association hadwith the Gary Lawrence Company to conduct tracking polls inMontana during the 1988 general election campaign. Produce anysuch written agreement. Identify by date and amountall paymentsmade by the RGA to the Gary Lawrence Company for such polls.
3. Identify and fully describe any and all agreements, bothwritten and oral, between the Republican National Committee, theRepublican Governors Association, and the National Republiesn- Senatorial Committee regarding these tracking polls, includ"conducting the polls themselves and providing the results t6various candidates and/or committees. Produce any such wrtrtenCO agreements.

in 4. Identify all candidates which were included in the quaest.osor scripts used for such tracking polls. State what ., otof questions in the tracking polls pertained to the mcid64a4: ofConrad Burns for the U.S. Senate.

CD 5. Identify what persons, committees, and/or organizations wereprovided with the results of the above-described tracking polls.Nr Identify and explain how payments for these poll results werereported to the Federal Election Commission.



May 31, 1991

Charles 3. Erdmann, £squire
ardmann Law Office
P.O. Box S418
Helena, Montana 59604

RE: MUR 3204 (formerly
MUR 3087 and MUR 3204)
Montana Republican State
Central Committee and Shirley
J. Warehime, as treasurer

Dear Mr. Zrdmann:

:On July 20, 1990, the Federal Election Commission notified
yo "ZtUnts, the Montana Republican State Central Committee and

- S.i ':i" ' '"*tZ" J. Wareht:trasurer, of a complaint alleging•v4ei Of! t&In' *t s of the Federal Election OusiWgon

vixVi.Olations of certains o

:i '" .- M : i s,:: and femation supplied by your clients, theV4 " ... -o onRa-214 ,.. found that there is reason to~)~k tb.7 IS* Noot Ran State Central Committee and

iiiii tii$ !4 :i 1. ! V* t.hme '., a# ~tresrer violated 2 u.. S 4a(!-!44 and "434(b) , all" provisions of the Act. The Factual and

.... l Al.. ysis, vhich formed a basis for the Commission'sfiwhd~ngs, is attached for your information. The Commission

further merged these two matters into one, now designated as HUR
3204.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Montana Republican State
Central Committee and Shirley 3. Warehime, as treasurer. You may

submit any factual or legal materials that you believe are
relevant to the Commission's consideration of this matter.
Please submit such materials to the General Counsel's Office,
along with answers to the enclosed questions, within 15 days of
receipt of this letter. Where appropriate, statements should be
submitted under oath.
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rage Two

In the absence of any additional information demonstrating
that no further action should be taken against the Montana
Republican State Central Committee and Shirley J. Warehime, as
treasurer, the Commission may find probable cause to believe that
a violation has occurred and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
I 111.18(d). Upon receipt of the request, the Ofl7ce of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for
pre-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good ©cme
must be demonstrated. In addition, the Office of the Genral
Counsel ordinarily will not give extensions beyond 20 days.

t4 0. This matter will remain confidential in accordance with
2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public.

0 If you have any questions, please contact John Canfield,
the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Joan D. Aikens
Vice Chairman

Enclosures
Interrogatories and Request for Documents
Factual & Legal Analysis



PIOSRAL ItOW COMMXASBION
FACTUAL AND LEGAL ANALYSIS

giDIyIg: Montana Republican State RUR 3204
Central Committee and
Shirley j. Warehime,
as treasurer

This matter was generated by two complaints filed by Kelly

Addy, Speaker Pro Tempore of the Montana Rouse of

Representatives and by Roger H. Witten, counsel for Common Cause.
The two matters were merged into a single RUR by the 'ederal

Election Commission ('the Commission*) on Nay 21, +

The Federal Election Campaign Act of I-71, *# I-4*d .

Act'),prowides that, no person shall make, a- to

f.++++ + ral candidate that aggregate in, #Xcess of 4 1 .0 pe * t@t

ft... I that aggregate in excess of $3,OO# p +wilection.
C> 2 U.S.C. SS 441a(a)(l)(A) and 4 41a(a)(2)(A). The kctdefines

contributions to include any gift of money, se- nvi ~, aything

of value made for the purpose of influencing any federal

election. 2 U.S.C. 5 4 31(8)(A)(i). Commission regulations

explain that "anything of value" includes any in-kind

contribution or any gift of goods or services at less than the

usual and normal charge for such goods or services. 11 C.F.R.

5 l0O.7(a)(1)(iii).



The Act f rthebr-*VOwdes that 'an*.ptL~r ~e ~W~
person in cooperation, consultation, or vo ncrt with or at th*
request or suggestion of a candidate, his authorized political
committees, or their agents shall be considered a contribution to
such candidate. 2 U.S.c. 5 441a(a)(7)(B)(i). The Act prohibits
the making and acceptance of corporate contributions or

expenditures. 2 U.S.C. 5 441b.

The Act also provides the national party committee and the
state party committee with additional authority to make
coordinated party expenditures on behalf of the party's nominees
for the House and Senate. 2 U.S.c. 5 44la(d)(3). The national

Vparty committee may also make such expenditures on behalf of its
presidential nominee. 2 U.S.C. S 44la(d)(2). For 198 the
combined coordinated prty expenditure limitation for NMu*"its for

the U.Si4 Senate election was $92,200. The nationalra a4 ett
p lilltialaJ~r-ty comittees, ay aUthorize anotaher-tmmi ., *mch

coordinated party expenditures. DSCC v. FRC 454 U.8 27 (1980).
Commission regulations explain that expenditures made on

behalf of more than one candidate shall be attributed to each
candidate in proportion to the benefit reasonably expected to be
derived and shall be so reported. 11 C.F.R. 5 106.1(a). The
regulations further explain, however, that expenditures for rent,
personnel, overhead, general administrative, fundraising, and
other day-to-day costs of political committees and for
registration and get-out-the-vote (GOTV) drives need not be
attributed to individual candidates unless the expenditures are



! L e on behalf of c _elearly idetiid candi'dte and the
X*i f nditure can be directly attributed to that candidate.

1i?11 C. F.R. 5 106. 1 (c).

Commission regulations permit unlimited transfers among
committees of the same political party. 11 C.F.R. S 102.6(a)(1).
In addition to filing periodic reports with the Commission, the
Act also requires a state party committee to file copies of its

federal reports with the appropriate state office. 2 U.S.c.
5 439(a). Copies of such reports are to be filed at the same

time as the reports are due to be filed with the Commission.

0O 11 C.F.R. S 108.5.
) The Act also exempts from the definition of contribetion or

expenditure certain payments by state and local politicalv e ty
tC Ommittees on behalf of its candidates. These exept "A

irnc lude (1) the payments for the preparration and inilntg a
printed slate card or sample ballot or other p40d 1+t4+q of

-. ree or ore. canidates; (2) the ports tor c.+Aa
o materials, such as pins, bumper stickers, handbills, brochures,

posters, yard signs, and party tabloids used in connection with
volunteer activities; and (3) the payments of the costs of voter

registration and get-out-the-vote activities on behalf of the

party's presidential nominee. 2 U.S.C. 55 431(8 )(B)(v), (x), and

(xii).

Payments for these activities in connection with any

broadcasting, newspaper, magazine, billboard, or similar type of
general public communication or political advertising do not

qualify for these exemptions. Furthermore, payments for direct



,1o qmmy for the Wma Oatei i 4 vete

m"Y : qualify for the slate card exemption. ?teover, pa3meutsfor

campaign materials and voter registration and GOTV on behalf of

the presidential nominee made from transfers from a national

party committee will also not qualify for the exemption.

Instead, such payments are treated as coordinated party

expenditures. See 11 C.F.R. S 100.7(b)(15)(vii) and

lO0.7(b)(17)(vii). Payments for voter registration and GOTV on

behalf of the presidential nominee that include references to

Senate or House candidates are allocable to such candidates as a
f' contribution or expenditure, unless the reference is indeot l

to the overall activity. 11 C.F.R. 5 106.1(c)(3).

bThe iAct also requires that commmicationS, .tb ath

eleotion ori d~eat of a clearly identified cad aef& tbati are

distributed thtogh Any broamaitg s'. ta.%-ion0

0 other type of general public political advertling s bll 2 Jalude
a disclaimer stating who paid for the comunicationt *We whore

the communication is made by other than an authorized L olit 1dal

committee, whether it was authorized by the candidate. 2 U.S.C.

S 441d. Comunications that qualify for one of the exemptions to

the definition of contribution and expenditure, however, may not

require a disclaimer. See Advisory Opinion 1988-40.

The Addy complaint makes several allegations. It bases

these allegations on three sources. The first source is a civil

suit filed by Terry and Neida Merica, former employees of the



' taa .... C.mt~~an m tee, aga inst the intana Repbl
PitY, the 'aac, and certain individuals. The complatnt by
Terry and Melda Nerica contains the following factual assertions.
At a March I, 1988, meeting there was a discussion on how to
raise $150,000 for a voter identification project. The NRSC
agreed to transfer $20,000 in four monthly installments of $5,000
each to hire a fundraiser. In April, Corey Lane was hired as the
fundraiser, subject to NRSC approval. Terry Merica, the
Executive Director of the Montana Republican Party, claims he
questioned the legality of Lane's fundraising methods, especially
regarding Montana law on corporate contributions. In a July 11,
1988, letter, Lane wrote to Ann Prestidge, an URSC field agemt,
complaining about Terry Mericals interference with Lane-s
fundraising. nerica alleges that during this period, te !
was directing "the movoment of substantial sums in aan4_ut.of ,6V

In . -istate party accounts. He claims that whenever he, qumae..
Prestidges Instruotiou, he was told by patty chate t
Barbara Campbell to do as Prestidge said. He specifically refers
to wire transfers to the James R. Foster and Associates ('POSter I
and Associates') for 'direct mailings' on behalf of Burnst and
refers to one $60,000 transfer and a dispute over $24,000 in
bills from roster and Associates. Neida Merica, administrative
secretary for the Montana Republican Party, claims that she
initially reported certain expenditures by the state party on
Schedule F as coordinated party expenditures, but was directed by
Prestidge to use Schedule B instead. With regard to the
preparation of the July Quarterly Report, Neida Merica alleges



St 
.-pestidge told her to use "vo Wt bi r

tzina*ctions. Th. complaint alad, t~f E~bt. 3,a 9
litter from Ward Shanahan, counsel to the state party, to
Prestidge questioning her authority to issue directives to Terry
Herica and from a November 8, 1988, memorandum to the state party
complaining about actions by the national party committees
including the NRSC, particularly with regard to incurring

expenses in the name of the state party.

The second source of information relied upon by the
complaint are news articles that appeared in the Montana press
concerning the 1988 election of Conrad Burns to the United States

Senate.1

1. The following ,are excerpts of the ftat 6.alii-I .-'
t * aI y ons in the, news, articles ttb4 t"o$w

"III _!Vb" December 15 'I :Not
and ldi4 ea4t..... % is wi f ift] I V a t t ~ ft o 4 7 w t t a l

-Ap.o 50,2 fro -44-9e7 g279$4*
USC..a.d $44 ,00 from the ColoradO Rpu, in Ilt t -o- +  p-" nts of $109,000 to the 3.1. Fost Co : ..torprIntit9n and close to $70,000 for postage.,. Ltate Rep.Nr Dennis- ehberg, former Burns campaign a ger,-is qteas saying the Burns campaign had edItorial+- ctrol 'erO tJhalr a doser+ mixLlngs but that the IC and the stat.party produced and distributed these mailings.National Jounw, January 6, 1990: The NSC's transfersto Montana were the largest of 1988. Others withsignificant amounts were North Dakota ($87,741) andWisconsin ($182,675). More than half of the NRSC'stransfers were in last 20 days of the campaign. AnOctober 7, 1988, transfer of $6,879 from the MRSC to theMontana Republican Party coincided by date and amountwith the payment of $6,879.01 from the MontanaRepublican Party to the Foster Company. A latertransfer of $32,110 was followed two days later with thepayment of the same amount to Foster. Review of stateparty reports casts doubt on claims that it did not useNRSC transfers for the mailings since it apparently didnot have sufficient funds from other sources to pay



(Footnote 1 continued from previous page)
Foster and the postage costs.
Relena independent Record, March 22, 1990: NRSC did notbegin fi1ling reports with Montana officials for 1988
until February 1990.
Livingston nterprise, March 26, 1990: NRSC reportedtotal coordited expenditures of $91,495 on behalf ofBurns but items add up to $107,319. NRSC reportedpaying only $4,050 to the Gary Lawrence Company,although it did daily tracking polls. The news articlealso referred to lack of reporting for $150,000 spent ona state voter identification project.
Great Falls Tribune, no date apparent: The articlequotes State Rep. Rehberg to the effect that the Burnscampaign got polling data from the NRSC but that theNRSC also withheld some data. Rehberg says the Burnscampaign compiled a list of voters from various sourcesfor the mailings but could not recall if the NR8C wasasource. He said the Burns campaign had no control overwhat went on between the NRSC and the Montana Republican
Party.
BillINS Gesotte, April 1, 1990: The NRSC transftrr4TtI7TEW to the Montana Republican Party in the IAtfour weeks of the campaign and $10,100 after theelection. The MISC, RNC, and Colorado Republlcan Patttransferred $182,000 in last four weeks. The sumsl.'campaign also received $278,800 in contribution*. AIlast 20 days of the campaign, much of it from Pn .A.out-of-state individuals.
elose Iadopeftt Record, April 8, 1990: Republican

or statewide office were provided votersurvey results to help plan campaign strategies withinformation compiled through a project conducted by theNRSC. The article quotes Elwood English, a former Butirscampaign director, as saying he worked under NRSCsupervision to help compile a voter identification listand said he thought it was carried out with nationalparty funding. The article quotes Terry Merica assaying the state party did not pay for the survey. Hesaid the state party gathered source documents anddistributed the final product to legislators. Thearticle quotes unnamed Republican campaign workers assaying the voter identification project involved a listof registered voters collected from county courthousesand follow-up telephone surveys to gauge the voters,political persuasions. The candidates were thenprovided with survey results that showed names,addresses, telephone numbers and scores indicating howinclined a voter might be to cast a Republican ballot.The article says the information was used for targeting



SJtird b:ioue of a fto sed by -the :  l t

Of 'mat-11"6 by the xontan Mo~publictn Party in 1GW
The Common Cause complaint also relies on the Herica's

civil lawsuit for its basis. The complaint reiterates the
allegations in the Addy complaint that the NRSC transferred over

$200,000 beyond the 1988 spending limits to the Montana

Republican Party for the support of the Burns campaign.

Additionally, the complaint alleges that the NRSC directed the

Montana Republican Party to incur certain expenses and then

report them as being volunteer exempt activity. The NRSC would
. -_ then transfer funds to the Montana Republican Party to pay for

these expenses. Many of the materials purchased in this mi0eer

allegedly advocated the election of Conrad Burns for end
3e rge Bush and Dan Quayle for Pre6dent/Vice Preei4*t .

tThe Common Cause complaint also lle s that the A"uv .
r! iil:: RepUblican Party spent over $209,000 for ma-Ings on ,eaf 9Of ,

t..ts. campaign f ron Jae,, R1 r

(Footnote 1 continued from previous page)mailings, seeking campaign volunteers, and conducting
get-out-the-vote activities.
Btte ostana Standrd, April 17, 1990: The MRSCtransferr-ed-more funds to Montana in first three months
of 1990 ($25,000) than in first six months of 1988
($17,284).
Great Falls Tribune, April 18, 1990: NationalRepublican groups funneled $196,729 in "bundled"
contributions to Burns in 1988. The article quotes anNRSC spokesperson that 1986 methods were not used in1988. The article notes reports that indicated the NRSCsent $132,100 in bundled contributions to Burns campaignfrom October 21 to November 8, 1988, the Midwestern
Majority Committee sent $23,556, and the M & N Committeeprovided $41,072. The latter two committees raisedmoney for Senate candidates and listed the same address
as the NRSC.



s i over the complai.t

fttherstates that thP Notana o blica. Party did not have

aufficient funds from non-NRSC sources to pay for these mailingg

and postage. If NRSC funds were used for all or a portion of
these mailings, and since a commercial vendor was used, the
volunteer exemption would not be applicable to this situation.

1. Transfers to State Party and "Volunteer" Mailings

The Addy complaint makes several allegations regarding

mailings made by the Montana Republican Party on behalf of Conrad

Burns and George Bush which it treated as volunteer exempt

activity.
2

First, the complainant alleges that the MRSC spent wore

than $150,000 for mailings on behalf of the Burns ¢ampAjtgn "-*nd

then tried to conceal this excessive expenditure ith, ps. Of

it ex**spt State Party-funded project." Ne alleges that *thet te
f r ty ' reports disclose transfers from the RISC that eoincide A

"t0c#1y2 As to dates and aftunts with. nte made by theState

party to the "professional mailing house" of Foster and

Associates of Carrollton, Texas, for these "mass mailings done on

behalf of Burns."

He also alleges that the Montana Republican Party received

a total of $204,429 from the NRSC, $41,986 from the RNC, and

$44,000 from the Colorado Republican Party to make "illegal

2. The complaint had these mailings attached to it: "Bush andBurns"; "Birds of a Feather"; "Friends" 1 (with coffee) and
"Friends" 2 (with postcards); "Shame on You John Melcher";"We Need Conrad Burns"; "Our Children...our Future"; "One ThingMontanans Agree On"; "The Real Dukakis Story"; and "Best for the
West."



on behal of lians." We spicf11y"terit.
t sftrs firon the URC of $6,879.00, $32,00, ...4 $4,fl,,

ealsO cites *the complaint filed by the Nericas in the vtoaqoul
discharge civil suit that alleges the NRSC and its agent, Ann
Prestidge, controlled the use and disbursement of these
NRSC transfers even after they were received by the state party.

He disputes any claim that these transfers were for "party
building" activities and only freed up the state partyes own

funds, and cites the correlation of the transfers to the
disbursements for the Burns mailing, the concentration of the
transfers in the month prior to the election, and the inability
of the state party to make the payments for the mailiu4s without
the transfers. He also alleges that Othere is no 4h tat
vol te rtiVere used for the-mailings since a iv psil a
house VaW used. The complaifent disputes the cl*tm tt * he
mat,. Ue4tfi 1t l Rtpublics cand iatet e6bewb U# '

Bush.

The Common Cause complaint makes similar allegations as to
transfers of funds from the URSC to the Montana R bliStc Patty

to pay for direct mail and volunteer exempt activity.

A review of the reports filed by the NRSC, the RNC and the
Colorado Republican Federal Campaign Committee confirm the
alleged transfers to the Montana Republican Party. The NRSC
transferred $204,429.19 to the Montana Republican Committee in
1988. Almost three-fourths of these transfers, 72 percent, were
made during October and November, 1988. The total amount



VOWaeeErted by the * Ccnsiue ve wetit "w4

R*publican Party' receipts for the entire year. "ti tue
-transferred $53,000 to the Montana Republican Party, 4111 4vitn

the month of October, 1988. This figure is actually higher en

the amount alleged in the complaint as having been transferred by

the RNC. The Colorado Republican Federal Campaign Committee

transferred $44,000 to the Montana Republican Party during a four

day period from October 31 to November 3, 1988.

Several of the transfers made by the NRSC coincide exactly

as to the date and amount with payments made by the Montana

Republican Party to Foster and Associates. The coIplstnants have

identified this business as a direct mail vendor uti-lised by the

Montana Republican Party on behalf of the Burns C t.e. Oil

October 7, 1988, the. NIC transferred $6,879 to

Republicant Party. -On that same' date, the. stt ~te i
an expeanditure of $60#79.01 to roster andlM.~ ~ I~J
t " • 8, te $tr9nsferred, 1 to the state 0te 24,

196.th next dayovee , the Montana Republican Party paid the
same, amount, $4,956 to roster and Associates. on Oc6tober 31,
1966, the MISC transferred $32,110 to the state comittee. The
next day, November 1, 1988, the Montana Republican Party paid
that sane amount to Foster and Associates. Looking at the

examples above, it appears that the Montana Republican Party was

using funds transferred to it from the NRSC to pay for direct

mail activities produced by a professional direct mail vendor.

Furthermore, it appears the Montana Republican Party did

not have sufficient funds from non-NRSC sources to pay for its



~ ~ ~~~7.7...., 7 
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1*pnditutes to ithis direct ati Ivendor- and rthe post: toe
items. on October 1, 16 the I|ontana :epublican: Party epotd
having cash on hand of just over $46,000. During the ':next two
months, the party raised almost $91,000 from sources other than

the NSC. However, during that same time period, the Montana
Republican Party paid $109,553.01 to Foster and Associates to
prepare its mailings, and spent $72,568.95 on postage to pay for

those mailings. The Montana Republican Party spent $182,121.96

for its mailings and postage, yet it only had access to

approximately $137,000 in non-mNsc funds. Thus, there is reason
to believe that the NRSC transferred funds to the Montana

Republican Party to pay for commercially prepared mailings and

the accompanying postage. Such commercial mailings are. not

entitled to the volunteer exemption, and national partF: s
0 datMt bo used for such activity. Sincethese nalings ::werIenot

entiledto the, vo]lunteereetin b aeeoral
1*. o~wtoed Opendtur*es wihrslein*esiweh, todne

expenditures by the MISC on behalf of the' Burns Comittee. it
appears that the Montana Republican Party was being used as an
agent by the KlSC to pay for at least a portion of the mass
mailings in question. Even if the Montana Republican Party had
sufficient non-NRSC funds on hand to cover the total costs of the

mailings (which it did not), the amounts and dates of the

transfers from the NRSC still indicate that these funds were

transferred to the state party for the purpose of paying for

these mailings. Additionally, the allegations contained in the
civil suit filed by the Mericas state that these funds from the



bnes transferre tid to the !state arty, wee still inW"t
eftrolled and direeted by the URc agent, Ann Preidge. Wh8

allegation has not been refuted by the Montana Republican Party

in its response.

These expenditures by the Montana Republican Party were not

reported as contributions or expenditures on behalf of the Burns

or Bush campaigns. The complainants allege that the state party

listed these expenditures as wvolunteer exempt" activities. The

Montana Republican Party has not addressed this allegation.

Commission regulations prohibit the use of national party funds

for volunteer exempt mailings. Additionally, the volunteer

exemption is not available for "direct mail" produced by a

comorcial vendor. It appears in this case that fund* fot
m38C, which were funneled through the state party, w 0e0" t to

pay for at least a portion of the costs of the mail by rotor

and Associatos.

The #08C -asiarts that it, as a natio'lipa.ty.o itse, is

allowed to make unrestricted transfers to a state party for it to

use as it sees fit. It did not address the allegations

concerning transfers of amounts which matched exactly with

amounts paid to a commercial vendor. The NRSC also claims that

Commission regulations restrict only those party funds which are

specifically designated for use in connection with exempt

volunteer activity. The NRSC states that because the complaints

have provided no evidence that NRSC funds were designated for

such a purpose, any payments by the state party for volunteer

activities should be presumptively legal. The NRSC also appears
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t~b lii~that owen if : the fmid i ti aferCred to the i*
p V y ere in fact used for direct mail activity, this is not
violation of the Act on its part because it did not specifi e .l

designate those funds for that purpose.

The Montana Republican Party states that the Act permits

unlimited transfers between party committees of the same
political party. It indicates that the state party believes the
mailings which it paid for on behalf of the Burns campaign are
entitled to the volunteer exemption from expenditure limits. The
state party goes on to state that it had a cash balance on hand
of $42,309.49 on October 1, 1988, and that the party raised

$90,849.49 from non-URSC sources from that time until the
election. The Montana Republican Party asserts that it had his
entire total, $131,1S8.69, available to use for volunte a

activit"ies. Howvev, as alreiady'noted above, this clai does Aot
match Vith the expendituraes teported by the Xintana Rea0 lic an
SPaety On-itts. csports. Firsit iof a11, "the, cash on-hand blenca

;; actually reported by the Montana Republican Party for October i,
1988 was $46,012.50. Secondly, while the state party may claim
that it had a total of $131,158.89 on hand from non-.SC sources
during this period, the state party actually spent $182,121.96 on
the mailings and postage during that sane period. It appears
that NRSC funds were used for at least a portion of these
expenditures. The Montana Republican Party also asserts that
volunteers were involved in all aspects of the mailings in
question, but fails to explain how the volunteers were utilized
in conjunction with the work performed by the commercial vendor



Commii"on regulations prohibit the use of national Pat
funds for volunteer exempt activities. In addition, the
regulations disqualify direct mail activity which utilizes a
commercial vendor from the volunteer exemption. The state party
asserts that volunteers were involved in every mailing in
question. However, the state party has not provided any proof or
evidence that volunteers were involved in any aspect whatsoever

of this direct mail process which utilized a commercial vendor.

While the MRSC claims that none of the funds it transferred to

CO the Montana Republican Party were specifically designated to pay
for volunteer exempt commercial mailings, the factual evidee ,is
sufficient to infer that the amounts were transferved for'the

specific purpese of paling for all or part of thosem.iLlt",
it should be remi red that the MOntana Republi&an Party

desitdi d, lts pe1ning authority to thel RSC for thti electip.

Th MSCroota ht it5~ 9,9.72 in coordiad
0i expenditures on behalf of the Burns Committee, leaving only
Sr $505.28 available for coordinated expenditures. The MlSC also

reported making contributions to the Burns Committee totaling
$17,477.54, leaving only $22.46 available for contributions. If

these mailings are not entitled to the volunteer exemption, then

the amounts paid for those mailings will necessarily result in

excessive expenditures, regardless of whether they are viewed as

contributions or coordinated expenditures.

Therefore, there is reason to believe that the Montana
Republican Party violated 2 U.S.C. 5 441a(f) by making excessive



tototd;epnitrso eal ot ' the in and: aiush,
c~i ' upains. Addtt Zlonall there is-reason to believe that tb

- Montana Republican Party violated 2 U.S.C. S 434(b) by
misreporting these expenditures.

2. Lack of Disclaimer

The Addy complaint alleges that the mailings on behalf of
Burns, while indicating they were paid for by the Montana
Republican Party, failed to state whether or not they were
authorized by the candidate. Copies of the mailings which were
provided with the complaint reveal that most of the mailings

l carry the following disclaimer: "Paid for by the Montana State
Central Committee." Two of the mailings, the "Bush and Burns"

own& sailing and the "Shame on You John Melcherg mailing, do not
appear to have any disclaimer at all.

Thie Montana Republican Party acknoledjes that t i.,..s
did not contain a direct authorizationfrom thov.aadd 4. The
party states, however, that the maflin *re 01 arl~it etfa
as originating from the Montana Republican State Central
Committee. The state party fails to address the fact that two of

0 the mailings which accompanied the complaint appear to have no

disclaimer at all.

The mailings provided with the complaint fail to state
whether the document was or was not authorized by the candidate.
Two of the mailings appear to contain no disclaimer at all.
Since there is reason to believe that these mailings are not
entitled to the volunteer exemption, the lack of a proper

disclaimer is a violation of the Act.



ebat~~~a1 Vbte t)c n;luspa4frb th. %statw
party Wre authorized by the eandidate
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In the Matter of )
) UR 3204

In? TORIS AND RE ST
FOR PRODUCTION OF DOCIITS

TO: Montana Republican State Central Committee
Shirley J. Warehime, as treasurer
c/o Charles E. Erdmann, Esquire
Erdmann Law Office
P.O. Box 5418
Helena, Montana 59604

in furtherance of its investigation in the 1,4"9 d

matter, the 10,15Wa lecio Comission -herobp '

su t ain eis In vtitinq and under oath to '*VI

tatbevwthis fiftn (15 days of your r4

t 11i*.t '' tt" ti 4 Ithe- ICefmmIs*I~ *by-

ptoduce the documents specified below, in theirt 'etil*ty, Ir

loepotion and copying at the Office of the Gnt* l, C l,

Fadeeal Slection Commission, Room 659, 9991L Strt, W..,

Washington, D.C. 20463, on or before the same deadline, and

continue to produce those documents each day thereafter as may be

necessary for counsel for the Commission to complete their

examination and reproduction of those documents. Clear and

legible copies or duplicates of the documents which, where

applicable, show both sides of the documents may be submitted

in lieu of the production of the originals.
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In answering these interrogatories and request for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in-possession of known by or otherwise available to you, including
documents and information appearing in your records.

Each answer is to be given separately and independently,
and unless specifically stated in the particular discovery
request, no answer shall be given solely by reference either to
another answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shallset forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting
the interrogatory response.

to If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full informtion todo so, answer to the extent possible and indicate your liblltyto answer the remainder, stating whatever information ori:i t kmoledge you have concerning the unanswered portion and
deftiling what you did in attempting to secure the un~sw
in.ormt Ion.

Should you claim a privilege vith respect to any'doodaess,#--406 wwications, or other items about,. which, Information Is,t"-t .d by any of the folloving terrogatoriea
to d po.uction of documents, describe such items in Stuf iat

detail to provide justification for the claim. Each claia of
privilege must specify in detail all the grounds on which it

F rests.

Unless otherwise indicated, the discovery request shall
refer to the time period from January 1, 1988 to December 31,
1989.

The following interrogatories and requests for production
of documents are continuing in nature so as to require you to
file supplementary responses or amendments during the course of
this investigation if you obtain further or different informationprior to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.



For the purpose of tho*# A OWtqwettcl~~~Uinstructions thereto, the terms' I is belov are defined as
follows:

"You" shall mean the named respondent in this action to
whom these discovery requests are addressed, including all
officers, employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to
exist. The term document includes, but is not limited to books,
letters, contracts, notes, diaries, log sheets, records oftelephone communications, transcripts, vouchecs, reem itang
statements, ledgers, checks, money orders or other eo clcpaper, telegrams, telexes, paephlets, cireulats,-!

- reports, memoranda, corr.spodence! surves, t,--1 S&JLf~ ,
and video recordings, drawings, phot gapmks,

qdgrams, lists, coei erprintot, end.all
CO Oher data compilations fb Vhch " t vmti, 11

tn !den1fttify" with respect to a'dcma 1aUm0e*bawtuve or type. of docu!n -0g. leAN,~
$f ey, aperithon, the|o da*. .,+ *.it ..

UMpre- the t lo t1e 1i~, tbtb
p pages comprising the document.

% "Identify" with respect to a person shall mean.+ toetto e
full name, the most recent business and resi:dc .....ddr.
the -telephone numbers, the p:resent,_600" ocptioft or '4"I tAs,~#person, the nature of the connectionl or association that peson
has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and tradenames, the address and telephone number, and the full namew of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And* as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be
out of their scope.
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INTERROORIU A 5AN RRMUSET FOR uv0.uuuuwzw

1. Explain in detail all volunteer involvement in the mailing$
on behalf of Conrad Burns' 1988 campaign for the U.S. Senate for
which the Montana Republican State Central Committee (Montana
Republican Party) paid. Identify all such volunteers by name,
the number of volunteers involved in each task, and describe
exactly their involvement in preparing and sending these mailings
for the Burns campaign. Explain how the activities of the
volunteers were coordinated with the work performed by James R.
Poster and Associates, or any other commercial vendor, in
preparing and sending such mailings. Produce any and all
documents which reflect such volunteer involvement in the
mailings.

2. State whether or not funds from the Montana Republican Party
were the sole source of payment for the direct mailings by James
R. Poster and Associates.

3. State whether or not funds obtained by the Montana R~blian
Party from the National Republican Senatorial Committ*0JU3)
were used to pay for all or any portion of the direct *I10si bY
James R. Foster and Associates for the Burns campaiqo. 4*
the basis for your assertion that NRSC funds were nbot -00
all or a portion of the payments made by the MontanaSi an
Party for the Burns mailings. Produce any and all doL006 4
which support your contention.

4. Several monetary transfers made by the NRSC to tbe
Republican Party coincide as to amount and date with: pet.
made by the Montana Republican Party to James R. Foste*t':.d
Associates (i.e. $6,879 on October 7, 1988; $4,956 on octet

r 24, 1988; $32,110 on October 31, 1988). State why the 3658-. Ae
transfers in these specific dollar amounts to the Rontfa,
Republican Party on these particular dates. State whethor or, "ot
any employee or agent of the Montana Republican Party had
requested the MRSC to make these transfers. State whether any
employee or agent of the NRSC was aware that amounts identical to
these transfers were being paid by the Montana Republican Party
to James R. Foster and Associates. State whether or not any
employee or agent of the NRSC was aware that these transfers were
being used by the Montana Republican Party to pay for direct mail
activity.

5. Describe in detail the Voter Identification Project conducted
by the Montana Republican Party for the 1988 election. Identify
the source of all funds used in conducting this project. Explain
the role of Corey Lane in conducting this project, including
Lane's status as an employee of the Montana Republican Party and
the source of funds used to pay his salary and expenses.
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6. Explain whether or not the Voter rdeaIficatso oft jec- .
the same project as the Montana Repul cal vartyl 11
then enhancing a Montana voter list, as discussed inb
affidavits of Robert Bissen. If not, e~lain the differences
between the two projects. Explain the role of outside vendors in
conducting both of these projects, identifying such vendors and
the amounts paid to such vendors. Produce all documents which
pertain to the role of outside vendors in these two projects.

7. State whether the Montana Republican Party made any payments
to Campaign Telecommunications of New York, New York, during
1988. If so, identify the dates and amounts of all such
payments, and explain the purpose of each such payment. Produce
all documents relating to such payments.

8. State whether or not the Montana Republican Party paid any
outside vendors for the use of the voter lists and/or Voter
Identification Project during 1988. If so, identify the vendors
paid, and the amounts and dates such payments were smade. p
all documents which show such payments.

9. State whether or not the following persons were employees Of
the Montana Republican Party during 1968: Elwvod Englilsh. e
Knudson, and Tom Hannah. if so, state each s idates of employment, and salary paid to him. Identify ' teiit
of funds used to pay the salaries of'a'i rteened •

10. Explain the role and involvement of Preetdge e h tMontana Republican Party during the 19688 pr y nd 1e6010",
e lections. dentify her pOSition, a"d 4e440 0 hr, 4ct## #'i . -
they relateAd tO. the tntana epobIait+ Vr bwoa PitI
ampaign. State whether''any *sploees/Of 'aimest lic-"

Party reported to or were supervised by Prestdge during i190
and, if so, identify all such employees by name and current
address.

11. Describe Terry Merica's duties while epiloyed as the
Executive Director of the Montana Republican Party, including his
role in working with the NRSC and the Burns Committee during the
1988 elections. Identify Terry Merica's immediate supervisor,
providing current address and telephone number. Describe Neida
Merica's duties while employed by the Montana Republican Party.
Identify Neida Merica's immediate supervisor, providing current
address and telephone number.

12. State whether the Montana Republican Party maintains
seperate accounts for its federal and non-federal activities and,
if so, identify each such account and explain how the seperate
accounts were maintained and utilized by the Montana Republican
Party during the 1988 elections.
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!i~hard 3. Messick, Require
"Vitton Boggs G slow
_- tS0 M Street, N.W.
Weshington, D.C. 20037

RE: MUR 3204 (formerly
MUR 3087 and MUR 3204)
Conrad Burns/US Senate and
Jim Swain, as treasurer

Dear fr. Messick:
I On July 20,.19", the Federal Election Commission notified

tour.clewti Contid Burns/US Senate and Jim Swain, as treaer,"L-of a6:0 aloations of certain sections of b
rd w4 "- C Mgn :ct of 1971,ft f 1971, as amended ("the t A

cow t ,th!::e ~~eaWLatift *e h arded to your clients at tim.
~bt~~4~e 4~s deg. eau-3087.

" 0, .tb*. Commission notified your-cUis*.u
q .iolations of certain sect O t of

''It:11W !ttwas forwarded to your.' clits
et *.$21U*Iv designated nUR 3204.

~S~t~ allgations contained.i h
Sreulied by your clients, the

M aer.iio, m ey 23 , vI,'-t # lound that there is reason to
~ eive "A tad Urn*/R*- 19e"to and Jim Swain, as treasurer, 4

t 12' : e41 6.C . I 41 a provision of the Act. The
rKo*~ _f 004 V", 6 to believe that your clien~ts

vi~*1T*! ' %5C 4. IeFactual and Legal Analysis, w h
f4va a be-sis Or the Cmi isilon's finding, is attached for your
information. TheC**ission further merged these two matters
into one, now designated as NUR 3204.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against Conrad Burns/US Senate and Jim
Swain, as treasurer. You may submit any factual or legal
materials that you believe are relevant to the Commission's
consideration of this matter. Please submit such materials to
the General Counsel's Office, along with answers to the enclosed
questions, within 15 days of receipt of this letter. Where
appropriate, statements should be submitted under oath.
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in the absence of any additional information demonstrating
that no further action should be taken against Conrad Burns/US
Senate and Jim Swain, as treasurer, the Commission may find
probable cause to believe that a violation has occurred and
proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
S 111.18(d). Upon receipt of the request, the Offi-ce of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for
pre-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the Geneal
Counsel ordinarily will not give extensions beyond 20 dayi.

This matter will remain confidential in accordance with
2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be m afde
public.

If you have any questions, please contact John Canfield,
the attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Joan D. Aikens
Vice Chairman

Enclosures
Interrogatories and Request for Documents
Factual & Legal Analysis

C)

I
I
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FACTUAL AND LEGAL ANLYSIS

RESPONDITS: Conrad Burns/US Senate and R 3204
Jim Swain, as treasurer

This matter was generated by two complaints filed by Kelly

Addy, Speaker Pro Tempore of the Montana House of

Representatives, and by Roger M. Witten, counsel for Common

Cause. The two matters were merged into a single NUR by the

Federal Election Commission ("the Commission") on Nay 21, 1991.

The Federal Election Campaign Act of 1971,, (the
Act'), provides that no person shall sake contributi. .to

federal candidate that aggregate in excess of #*,0#* A

and that no smulticandidate political committee shali -*"h

contributions that aggregate in excess of $5,00"p-er '2otsi.

2 U.S.C. it 441a(a)(l)JA) and 441a(a)(2)(A). Iftba ii 4" An

contributions to include any gift of money, services Or anything

of value made for the purpose of influencing any federal

election. 2 U.S.C. 5 431(8)(A)(i). Commission tegulaftis

explain that "anything of value" includes any in-kind

contribution or any gift of goods or services at less than the

usual and normal charge for such goods or services. 11 C.F.R.

S lO0.7(a)(1)(iii).

The Act further provides that any expenditure made by any

person in cooperation, consultation, or concert with or at the

request or suggestion of a candidate, his authorized political



oil ftt**8# , or their ~ ae thall :be considere*d a 'contribuit t*
suech candidate. 2 U.S.C. S 441a(a)(7)(S)(i}• The Act prohlb

the -aking and acceptance of corporate contributions or

expenditures. 2 U.s.C. S 441b.

The Act also provides the national party committee and the

state party committee with additional authority to make

coordinated party expenditures on behalf of the party's nominees

for the House and Senate. 2 U.S.C. S 441a(d)(3). The national

party comittee may also make such expenditures on behalf of its

presidential nominee. 2 U.S.C. S 441a(d)(2). For 1988, the

combined coordinated party expenditure limitation for Montana for

i the U.S. Senate election was $92,200. The national and state

political party committees may authorize another comnittoe, such

as the National Republican Senatorial Commtittee, to- lke thtse

coordinated party expenditures. DSCC v. IRC, 454 0.8. 27 (10}.1

Comission regulations explain that expenditures mode Ov.

behalf-;of Sote than; On*v candidote shall be -afttftte to eactk
o candidate in proportion to the benefit reasonably expected to be

derived and shall be so reported. 11 C.F.R. S 106.1(a). The

regulations further explain, however, that expenditures for rent,

personnel, overhead, general administrative, fundraising, and

other day-to-day costs of political committees and for

registration and get-out-the-vote (GOTV) drives need not be

attributed to individual candidates unless the expenditures are

made on behalf of a clearly identified candidate and the

expenditure can be directly attributed to that candidate.

11 C.F.R. S 106.1(c).



With "t~r 'to it allOti on it polig 1,nts

Comiasion radulations requtire that i6io0 poll results vheh

are purchased by a political committee are to be treated as a

contribution in-kind by the purchasing committee and as an

expenditure by the candidate or candidate's authorized committee

which accepts the poll results. 11 C.F.R. 5 106.4(b). In

addition, the amount of the contribution attributable to the

recipient candidate or committee are to be allocated using one of

the formulas provided at 11 C.F.R. S 106.4(e).

The Act requires contributions that are earmarked to a

candidate through any intermediary or conduit to be reported to

the recipient candidate and the Commission withy the name of the

otiginal source and treats then as contributions from the

original source. 2 U.S.C. S 441a(a)(8). Comission reg mti ..

define earmarking and explain the, reporting requ1r*Wta for

earmarked contributions, 1. C.1.1. S 110.6. Thlse eaglattons

futerepai thei o its or 'a~mdar.erbai

limitations are not affected by passing along an earmarked

contribution unless the conduit or intermediary has exercised

direction or control over the choice of the recipient candidate.

If direction or control exists, then the contribution is

considered as made by both the original contributor and the

conduit or intermediary. 11 C.F.R. 5 110.6(d).

The Addy complaint makes several allegations. He has based

these allegations on three sources. The first source is a civil

suit filed by Terry and Neida Merica, former employees of the

Montana Republican State Central Committee (*Montana Republican



Patty , against the Montana Republican Party, the *fRC ..i4

certain individuals.

The second source of information relied upon by the

complaint are news articles that appeared in the Montana press

concerning the 1988 election of Conrad Burns to the United States
1

Senate.

1. The following are excerpts of the factual statements
and allegations in the news articles attached to the
complaint.
Great Falls Tribune, December 15, 1989: Montana
Republican Party reports show total receipts of $514,846
and total disbursements of $497,279 in 1988. They show
receipts of $204,429 from the MRSC, $41,986 from the
RNC, and $44,000 from the Colorado Republican Party and

NO payments of $109,000 to the J.R. Foster Company for
printing and close to $70,000 for postage. State Rep....
Dennis Rehberg, former Burns campaign manager, is quot"4
as saying the Burns campaign had editorial control o'r
half a dosen mailings but that the ISC and the state
party produced and distributed these mailings.

Nat- L, January 6, 1990: The HRSC's tranaf~tstore the largest of 1988. Others with
significant. t ee north Dakota ($87,041) and
WisconSin ($182,575). Nore than half of the tmSCs
tranefers Vete in last 20 days of the caIign. An
October 7, 1968, transfer of $6,879 from the RiC to the

C: Montana Republican Party coincided by date and amount
with the payment of $6,879.01 from the Montana
Republican Party to the Foster Company. A later
transfer of $32,110 was followed two days later with the
:pay ent of the same amount to Foster. Review of state
party reports casts doubt on claims that it did not use
MRSC transfers for the mailings since it apparently did
not have sufficient funds from other sources to pay
Poster and the postage costs.
Helena indepndent Record, March 22, 1990: NRSC did not
einfiling repoits with Montana officials for 1988

until February 1990.
Livingston Enterprise, March 26, 1990: NRSC reported
total coordinated expenditures of $91,495 on behalf of
Burns but items add up to $107,319. NRSC reported
paying only $4,050 to the Gary Lawrence Company,
although it did daily tracking polls. The news article
also referred to lack of reporting for $150,000 spent on
a state voter identification project.
Great Falls Tribune, no date apparent: The article
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(Footnote 1 continued from previous page)
quotes State Rep. Rehberg to the effect that the Burns
campaign got polling data from the NRSC but that the
URSC also withheld some data. Rehberg says the Burns
campaign compiled a list of voters from various sources
for the mailings but could not recall if the NRSC was a
source. He said the Burns campaign had no control over
what went on between the NRSC and the Montana Republican
Party.

g Gazette, April 1, 1990: The NRSC transferred
$0 the Montana Republican Party in the last

four weeks of the campaign and $10,100 after the
election. The NRSC, RNC, and Colorado Republican Party
transferred $182,000 in last four weeks. The Burns
campaign also received $278,800 in contributions in the
last 20 days of the campaign, much of it from PACs and

C4 out-of-state individuals.
Helena Inendent Record, April 8, 1990: Republican

'0 andidates for statewide office were provided voter
survey results to help plan campaign strategies with
information compiled through a project conducted by th
U SC. The article quotes Elwood English, a former .s.wt
campaign director, as saying he worked under MRISC
supervision to help compile a voter identificatio ,1t
and. said he thought it was carried out with national

U"  party funding. The article quotes Terry Nerica .a
.aying the state party did not pay for the survey. se
said the state party gathered source documents. i-.
diettibuted the final product to legi-slators. "0.
article quotes unnamed Republican campaign workor ,s

0 saying the voter identification project involved a list
of registered voters collected from county courthouses

Vol and follow-up telephone surveys to gauge the voters'
political persuasions. The candidates were then
provided with survey results that showed names,
addresses, telephone numbers and scores indicating how
inclined a voter might be to cast a Republican ballot.
The article says the information was used for targeting
mailings, seeking campaign volunteers, and conducting
get-out-the-vote activities.
Butte Rontana Standard, April 17, 1990: The NRSC
transferred more funds to Montana in first three months
of 1990 ($25,000) than in first six months of 1988
($17,284).
Great Falls Tribune, April 18, 1990: National
Republican groups funneled $196,729 in "bundled"
contributions to Burns in 1988. The article quotes an
URSC spokesperson that 1986 methods were not used in
1988. The article notes reports that indicated the MRSC
sent $132,100 in bundled contributions to Burns campaign



The thircd 0 oo of information used by the complainant is
of mailings by the Montana Republican Party in 198.

The Common Cause complaint also relies on the nericats

civil lawsuit for its basis. The complaint reiterates the

allegations in the Addy complaint that the NRSC transferred over

$200,000 beyond the 1988 spending limits to the Montana

Republican Party for the support of the Burns campaign.

Additionally, the complaint alleges that the NRSC directed the

Montana Republican Party to incur certain expenses and then

report them as being volunteer exempt activity. The UlSC would

then transfer funds to the Montana Republican Party to pay for

these expenses. Many of the materials purchased in this .uer

allegedly advocated the election of Conrad Burns for.'mait* and

deorge Bush and "a Quayle for Presidant/Vice President.

The Common Cause complaint also alleges thatth e 0

3epb~enfty spet over $V9,O fati 141lin* on 4t of
the ourns campaign from James R. Foster and Associates, and over

$72,000 on postage for such mailings. However, the complaint

further states that the Montana Republican Party did not-hae

sufficient funds from non-NRSC sources to pay for these mailings

and postage. If MiSC funds were used for all or a portion of

(Footnote 1 continued from previous page)
from October 21 to November 8, 1988, the Midwestern
Majority Committee sent $23,556, and the M & N Committee
provided $41,072. The latter two committees raised
money for Senate candidates and listed the same address
as the NRSC.



:was.

!alta* eor e~mptinvold not be applicable to this sitiatton.

1. Daily It~cking, polls
The Addy complaint alleges that the Burns campaign received

daily tracking polls conducted by the Gary Lawrence Company of

California. It alleges that the NISC paid the full cost of these

polls but reported only a $4,050 payment to the Gary Lawrence

Company. It also disputes any claim that the poll could be

"devalued" by holding the results because in his view daily

tracking polls are "valuable only at the time the poll is taken."

With regard to these polls, it alleges that (1) the Gary Lawrence

NO Company made an excessive or, if incorporated, a prohibited

sw- - contribution to the NRSC or the Burns campaign by not aehat'0g
t) the fair market value for the poll and (2) thattteI~a

med an *xssive contribution or coordinated expenditure

"rer4ing, the Sutas -capaign by providiag the: pollingf tdata, to
tft* atlsthu 4,ull fai &I k~ ra~

The, I C states that the $4,050 payment it made to tho Gary
Lawrence Company was for a 'Participation in Montana Statewide
Study'. This study was conducted for the Burns' campaina

the MSC reported the sum as a coordinated expenditure on behalf

of the Burns Committee. The NRSC response states that the

complaint incorrectly "assumes" that this expenditure was for a

tracking poll. A review of the NRSC's reports confirms that it

reported this amount as a coordinated expenditure on October 21,

1988.



'the~~~~~ at'twwei* O~ystt4 "that the * $4s,03 *e

from the W5tothe: GayLarnce Cdopn cited in the m14

"was for survey research performed by the Oary Lawrence Coy

independent of the daily tracking discussed above." The Gary

Lawrence Company further stated that it "did not undervalue its

services; it charged the full fair market value for political

polling services rendered to the NRSC between October 15, 1988

and November 6, 1988, and was paid in full for these services."

It further adds:

The Gary Lawrence Company entered into an oral
agreement with the National Republican
Senatorial Committee (MRSC) and the Republican
Governors Association (RGA) to provide polling
services for both organizations. Pursuant to
the egrme, the Gary Lawrence Conpany chate d.
$13.50 for the first S queetions, and $.50 per
questiownper person surivye therefter, and
seat 4000, s asttoi.cin a

theus ad n thr raDt to t&.ihe vuentc~a

andit'e tatpen . oythi ie trlc te

,,alloc~ ~tlaw th* re:PCtV aout s di
toe n contr. Wot Pht sdi it

pto.~. r~n~the*' 'Vati"o~ -that V"Ir.
Zy- -two 'third S te 4tin~

relatedtRntena SeOnatoriaIl candidate Cod
Burns and one, third related to the Gubrntorial
candidate Stan Stephens'. Now the 'MRSC and the
Ua allocated their repctv aon S is b"4on
the -teapnaibility of the Gary -Lavreace Coapny
to know or control.

As shown by the enclosed documents, the Gary
Lawrence Company sent out three invoices for the
following amounts for its tracking work in
Montana: $20,000 on October 24, 1988; $15,000
on November 2, 1988; and $15,100 on November 9,
1988. The $50,100 total was paid in full, most
of it from the Republican National Committee
(RNC), the party's umbrella organization. The
RNC paid $49,650 and the Burns campaign paid
$450 (for one shared tracking question). (The
$18,600 shown on RNC check #012931 includes
$15,000 for invoice #487 for Montana, plus
$3,600 for a separate invoice for a separate
North Dakota project.)

0
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'hus, it spears that the Gary iavenet Company did ."k '

*"drvalue its services or make a prohibited corporate

contribution for its polling services. It was paid in full a

total of $50,100 for its work, pursuant to an oral agreement with

the RNC and the NRSC.

The Gary Lawrence Company further states that two-thirds of

the polling questions related to the Burns campaign. However,

the Burns campaign paid only $450 of the total $50,100 owed to

the Gary Lawrence Company. The RNC paid the remaining $49,650.

Therefore, there is no reason to believe that the Burns

Committee violated 2 U.S.C. I 441b by accepting a corporate

contribution from the Gary Lawrence Company.

2. armarked Contributions

The Addy complaint allees , that. the NSC *bvled-

dontributions to the 1988 Buns campaign as part of a proooa,

~t~ical to that found to tesult t excesate cou-ributog, in

"Jn Cause v. FEC, 729 F.Supp. 148 (D. D.C. 1990). Ie alleges

the Burns campaign received $172,378 in such earmarked

contributions.

A review of the NRSC's reports discloses that the Burns

Committee received several large transfers from the NRSC of

earmarked contributions late in the campaign: $50,000 on October

21; $1,000 on October 24; $40,000 on October 25; $500 on

November 4; $40,000 on November 4, and $600 on November 5, 1988.

These transfers totaled $132,100. It appears that these are the

transfers which the complainant is referring to as having been



hiv re* a~t ot*ee 7 i from two ~Aa
$41,0472.46 -ftom 'thel I t- C~~ and

*213,556.25 f rom the Midwestorn Majority Committee. Those two
committees, both Of which were authorized to conduct fundraising,
on behalf of the Burns Committee as well as other Republican
candidates, both listed the NRscrS address as their Own mailing
add resses.

In a COPY Of a newspaper article which accompanied the
complaint, MISC spokeswoman Wendy Deflocker is quoted as saying

f4% she didnot know exactly how the MISC bUndled this money in 196S,but tha~t: ""My Understanding is that whatever took-place In 1,86
has,' neer tk Vlc It subeq~n years. e'atg w

0 NC Ap ril 24 , ~.,

o R Cs r n m e Drector, Albert Uijt"i ,,* # Sabaitt~d aw f affdavi tdtating that, the URItC* did not empjloy the #am tecjhniqU~* i the
19 Darg t'.~~Which were found to be amr pri h

Ca"s v. 1P Co Case. Ho0wever, neither the HISC nor Mr.
Mitchles affidavit state exactly what techniques were in fact
used by the NRSC in collecting and transferring earmarked
contributions to the Burns campaign in 1988.

A reviev of reports filed by the MRSC and the Burns
Committee indicates that the *bundled" contributions to which thecomplaint refers were contribution checks, assertedly earmarked



tbe orn "94-4tee tbat 4t -ad _ aSabl to the *e~
-4614wited into )3SC accouAts. Thet MSC, as conduit for tbo"
contributions, then reported that portion attributable to the
Burns campaign and issued large dollar amount checks to the Burns

Committee.

In its response to KUR 3087, the NRSC has stated that the

fundraising methods used in these circumstances were different

than those which were at issue in Common Cause v. F.E.C., but has
not provided any information or details about the methods by
which these earmarked contributions were solicited or

transferred. Therefore, the NRSC has not directly refuted the
allegation that it exercised direction or control over the funds

which it transferred to the Burns Committee.

Additionally, the MISC's payment for the costs of

soliciting the earmarked contributions would constitute an
ia-kind contribution to theoBurns Committee, and ah UlNOWeveen
prorly reported.. I Vr, neither the maSC or the 3,r

Comittee reported such in-kind contributions, not did the Burns

Committee report paying its share of such costs to the miSC.

Therefore, there is reason to believe that the Burns

Comittee violated 2 U.S.C. S 441a(f) by accepting excessive

contributions from the NRSC.
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INT RROG&TORIES AND REQUEST
FOR PRODUCT ON OF DOCUMENTS

TO: Conrad Burns/US Senate and
Jim Swain, as treasurer
c/o Richard E. Nessick, Esquire
Patton, Boggs & Blow
2550 N Street, N.W.

0 Washington, D.C. 20037

In furtherance of its investigation in the

satter, the Federal letion Ceminssion lwr

submit answers in writing and under oato tb*

forth below within f ifteen(1)dyofyu

rquest. in addition, the Cr sb i,

ptoduce the documents specifie lw a
C

inspection and copying at the Office of the: d*r1 W2,

ederal slection Commission, Room 459, 9# 'OUtt, V , .

Washington, D.C. 20463, on or before the same 4.edli.i

continue to produce those documents each day thereafter: 4, ay be

necessary for counsel for the Commission to complete their

examination and reproduction of those documents. Clear and

legible copies or duplicates of the documents which, where

applicable, show both sides of the documents may be submitted

in lieu of the production of the originals.
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in answering these interrogatories and request for
production of documents, furnish all documents and other
-information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, includingdocuments and information appearing in your records.

Each answer is to be given separately and independently,
and unless specifically stated in the particular discovery
request, no answer shall be given solely by reference either to
another answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting

o the interrogatory response.

S. If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your iability
to answer the remainder, stating whatever information or
knowledge you have concerning the unanswered portion and.

Ica, detailing what you did in attempting to secure the unknown
information.

Should you claim a privilege with respect to any do ts,
comunications, or other items about which information is
tequested by iany of th* following interrogatoriesl and ;requeits
for production -of documents,i describe such items in sUfficient
detail to provide Justification for the claim. Each claim of
privilege must specify in detail all the grounds on which it
rests.

Unless otherwise indicated, the discovery request shall
refer to the time period from January 1, 1988 to December 31,
1989.

The following interrogatories and requests for production
of documents are continuing in nature so as to require you to
file supplementary responses or amendments during the course of
this investigation if you obtain further or different information
prior to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.



For the purpose of the diaovy "tsts, including the
instructions thereto, the ter s listed beoWare defined as.f llos:

"You* shall mean the named respondent in this action to
whom these discovery requests are addressed, including all
officers, employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to
exist. The term document includes, but is not limited to books,

-. letters, contracts, notes, diaries, log sheets, records of
telephone communications, transcripts, vouchers, accounting
statements, ledgers, checks, money orders or other commrcfal
paper, telegrams, telexes, pamphlets, circulars, leasts.

so ~reports, memoranda, correspondence, surveys, tabult#t,*WOuito
and video recordings, dof poographs, graphs. Vet ..
diogr msr lista, compfter 6rn-t, nd, all1 ot06r: v"' nd
other -data compilations fra iwhich i-uforiotion' cai 'w .....

to. "Identify" with re .t to a dc at sha A o .ete
nature or type of dc"e" "g, dat
if, any, aparn tbeOV4ni the Aoteo o*,:which the ROW"s

of the douet, the, locaton of thbe dcmn, b-
- pages comprising the document.

"Identify* with respect to a person shall mean state the
full name, the most recent-business and residence addO a and
the telephone numbers, the present occupation or posit oi fsuch
person, the nature of the connection or association thaotperson
has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be
out of their scope.
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!NT33RO~TORIES AND REQUEST F0 DOCRNTs

1. State whether or not the Burns Committee had any agreement,
written or oral, to obtain daily tracking poll results from the
Gary Lawrence Company of Santa Ana, California, during the 1986
general election campaign. State whether the Burns campaign
received any tracking poll results from the Gary Lawrence Company
during the 1988 general election. If so, identify what materials
were received and how payment for such materials was made.

2. State whether the Burns Committee paid the Gary Lawrence
Company for daily tracking poll results during the 1988 general
election. If so, state the amount and date of such payments, and
describe how such payments were reported to the Commission.

3. State whether the Burns Committee had an agreement, either
written or oral, with the Republican Governors' Association (RGA)
regarding daily tracking polls conducted by the Gary Lawrence
Company during the 1988 general election. Produce any such
written agreement. Describe and explain any such agreement in
detail. Identify the employee(s) or agent(s) of the RGA with
whom such agreement was arranged. State whether any payments
were mode by the RGA to the Gary Lawrence Company on behaltfof
the Burns Committee for daily tracking polls during the19,8
general election.

4. Identify what percentage of questions contained in the daily,
tracking polls Conducted by the Gary Lawrence Company durltng the
1986 general election pertained to the Burns campaign. 
copy of the questions or the script used in conducting such .
tracking polls.

S. State whether the Burns Committee received any daily tracking
poll results from any source during the 1988 general election.
If so, identify the source of all such results by name and
address, and list the dates such results were received. List all
payments made by the Burns Committee for daily tracking polls,
identifying the appropriate payee or vendor, date and amount of
each such payment.

6. State whether the Burns Committee had any agreement, either
written or oral, with the National Republican Senatorial
Committee (NRSC) by which the NRSC solicited and forwarded
contributions earmarked for the 1988 Burns Senate campaign. If
so, explain the details of how such agreement operated, and how
the costs of such solicitations attributable to the Burns
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Committee were paid and reported by the Burns Committee.
Ptoduce all such agreements and all documents which relate to
such agreements and payments. Produce copies of all
WRSC solicitations which sought contributions on behalf of the
Burns Committee.

7. State whether the Burns Committee had any agreement, either
written or oral, with the M&N Committee and/or the Midwestern
Majority Committee by which these organizations solicited and
forwarded contributions earmarked for the 1988 Burns Senate
campaign. If so, explain the details of how each such agreement
operated, and how the costs of such solicitations attributable to
the Burns Committee were paid and reported by the Burns
Committee. Produce all such agreements and all documents
relating to such aireements and payments. Produce copies of all
solicitations by these organizations which sought contributions
on behalf of the Burns Committee.

SON-

CO)
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Elwood English
540 Avenue B, #1
Helena, Montana 59601

RE: MUR 3204

Dear Mr. English:

The Federal Election Commission
enforcing the rfeder*1 Elect*onC*4

. and Chapters 95 aM; 96 o -ttl 6
attached Intet r :tri*#adRe s
ace being is*"4 a
Coniso is

0 respondent in thi

ha, the statutorygn .Act. of, l9 l.! as -1

invsti160"o motion

conf Idet*ai
That section
by the CO ..* 41OW

person with resect to t he$ 4 i. :!re.
advised that no .such-ddOuft, "b& ea,eR it . : .....

YOU may cofteult with en a. ttse WV, btwe
assist you in : :the :4p *ti--O f your **Vobe t*
questions. However, Io are equ ired to *%" tth 1 4 o
with 15 days of your rec ipt of.'this letter. AI answers*. to,
questions must be subaitted in writing and under oath.

)Gy li9-may

0
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Y U O "*v in o.tion, please contact ( ad02"),; fi83.
tb.u~toMy astndto tbis' natter , at (202) 376-64.:W

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G. erner

Associate General Counsel

C t4Zo ttAe1ftntecrIg9tOri@end.qu t for Docuaents

t')



'16 the matter' oft
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Von POUTON OF DOCURUWS

TO: alvood English
540 Avenue B, #1
Helena,, Montana 59602

in furtherance of its Investigation in the-above-captioned

matr the Federal Eleeti emisolon herb* ~ et te o

44W t " w S*'in cIt*#q 4ad... oth t0 tha

in4**t Ab'at<4o-rq

T*eraIl Electiont comistion, Re 659, 99 g S " t, , W.

*ih n , D.C. 20463, oni. vc.bt~e the am dookili-, And

co n the Strode seach day, therefter

necessary for counsel for the Commission to complete their

examination and reproduction of those documents. Clear and

legible copies or duplicates of the documents which, where

applicable, shov both sides of the documents may be submitted

in lieu of the production of the originals.



In answering these interrogatories and request for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including
documents and information appearing in your records.

Each answer is to be given separately and independently,
and unless specifically stated in the particular discovery
request, no answer shall be given solely by reference either to
another answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting
the interrogatory response.

P..
If you cannot answer the following interrogatories in full

N. tafter exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or
knowledge you have concerning the unanswered portion and
detailing what you did in attempting to secure the unknown
information.

U) Should you claim a privilege with respect to any documents,
coo€nicationst or other items about which information is
,rqueasted by any of the following interrogatories and requets

iot production of doements, describe such items in sufficient
detail to provide justification for the claim. Each claimof

C privilege must specify in detail all the grounds on which it
rests.

Unless otherwise indicated, the discovery request shall
refer to the time period from January 1, 1988 to December 31,
1989.

The following interrogatories and requests for production
of documents are continuing in nature so as to require you to
file supplementary responses or amendments during the course of
this investigation if you obtain further or different information
prior to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.
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Fror the purpos1 'Of these dieovry etetsi 1dt
*,~trctinsthereo the terms, "listed beloovedif1~ at

fOll1ows:

"You" shall mean the named respondent in this action to
whom these discovery requests are addressed, including all
officers, employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to
exist. The ter* document includes, but is not limited to books,

00 letters, contracts, notes, diaries, log sheets, record".of
telephone communications, transcripts, vouchers, acCoing
statements, ledgers, checks, money orders orotherC U oIA
paper, telegrams, telexes, pa" lets, cIrculare1,
reports, memoranda, correspondoeci sur*s, tb I S:
ond* video recordings, dawinogs, photog5Wepbs9 gts- #rt
diagras, lists, 0Omp r0 3 !po-
Other dat*aiopilatins Iro whic iwbf0r*&tU*- ae

nature 'at, otype of: all
AUanty 'aerft 06Co, b at onIM ~

pages comprising the document.. .
"ldentify with respect to a person shall msa stt the

full nam, the most recent business aend res.deaoe ed4# .

: the telephone ,nUmbers, the present occupation o-r 5 sttoa 4* 4 ch

person, the nature fte connection or associationthat
Shas to any party in this proceeding. If the person to be

identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of

both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be
out of their scope.



1. State whether you were employed by the Montana Republican
State Central Committee (Montana Republican Party) during'21908.
if so, state your title and position, the dates of your
employment, and your immediate supervisor. Describe your duties
as an employee of the Montana Republican Party. identify and
explain all payments made to you, including salary and expense
reimbursements, by the Montana Republican Party during 1988.
Produce all records in your possession relating to said
employment and payments.

2. State whether you were employed by the National Republican
Senatorial Committee (NRSC) during 1988. If so, state your title
and position, the dates of employment, and yo ur immedia -te
supervisor. Describe you duties as an employee, of the MaOc*

a. identify and explain all payments made to you.. includi~t'40sary
and expense reimbursements, by the MRSC during 1968. VA "l
records in your possession relating to said euplodment..
payments.

3. Describe all work you performed for the -boftft ,of~0
Conrad surbs/U.S. Senat*ecampaign., Include," difef,

and decrition obf tbsatlre 'ot the vek

4. Decrbe the V6le of, Anti Prestidget Auihg iftS .*AtWZ.4wed
* to, the 1otan "vuZie atyad. h

Sente mpis~ tebe ~tbe -ot not

other- '4loyee ora t fthe, t"' 06ig ~ *
C; 0 who provided such-supervision and-dsrb h cq ryr

involved. State whether any other employees of the Aoa~to
Republican Party wereosupervised or otherwist "iae 'Onotas
by Prestidge during 1988. if, so* state the,,a o f the it yee
last known addressj and a4 brief descriptioan'of tho nftra, "the,
work and instructions they were given.

5. Describe the role of Terry Merica during 1968 as it related
to his role as Executive Director of the Montana Republican
Party. Describe any supervision you were given by Merica.
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Tom Hfannah
2228 Beliot
Billings, Montana 59102

RE: HIR 3204

Dear Mr. Hannah:

The Federal Kieoction Comisioi
enforcing the Fedeftl- £1*tiowi 4a1pa,
and Chapters IS' and: 6#f -ttle2.
attached ltrt~gat'10' Uq.t"
are being, Iscu4W t1 h"I in*1i

haw the stetutety d1. Act of I~2 as I. I

a

-Thet 4M-t106' SO W
by the .it N ~a th#'
per son VIIth r pct toW" Uhteinnit
advised that ,no such ctAnt ats' aee genin tbit e

You ,yCO01 csu44 ith a.t y a
assist you inAh ~tt~ f *t~~ & b
questions. flWOVeer,"YOUI ar rqi'td "toeabi the i.aftru "'to
with 15 days of your receipt of this letter. All Aftwrs to
questions must be subditted in writing and-under oath,

U-)
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£0You bow a r qvlstioue ,0eas contact -John 'Clinft.
tb6tt 7 at fl to 'thie sttert at (202) 376-6200.

Sincerely,

Lawrence N. Noble
General Counsel

BY: Lois G. Lerner
Associate Gneral Counsel

Donastes

Ww
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TO: Tom Hannah
2228 Beliot
Billings, Montana 59102

In furthersoc. of its inveStigtion in the ti d

IAtte~r, tho F4.iI ectho CutS ion t co qpi tgttir

eamintaion* rip ,r tin of thoe o I d

lege copies or upicte o tw 00n w h he

necessary for counsel for the Comission to complot., thoir
exaination and reproduction of those documents. Cloar and

legible copies or duplicates of the documents which, where

applicable, show both sides of the documents may be submitted

in lieu of the production of the originals.
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Ils lUTong

In answering these interrogatories and request for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including
documents and information appearing in your records.

Each answer is to be given separately and independently,
and unless specifically stated in the particular discovery
request, no answer shall be given solely by reference either to
another answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting
the interrogatory response.

If you cannot answer the following interrogatories in full
cO after exercising due diligence to secure the full information to

do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or
knowledge you have concerning the unanswered portion and
detailing what you did in attempting to secure the unknown
Information.

UIO Should you claim a privilege with respect to any documents,
coamunications, or other items about which information is
'rquested by any of the following interrogatories and requests
for production of documents, describe such items in eufficiiat
detail to provide justification for the claim. Each claim of7+C privilege must specify in detail all the grounds on which it
rests.

Unless otherwise indicated, the discovery request shall
refer to the time period from January 1, 1988 to December 31,
1989.

The following interrogatories and requests for production
of documents are continuing in nature so as to require you to
file supplementary responses or amendments during the course of
this investigation if you obtain further or different information
prior to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.



for the prpose of ltI~s* dis*0yreuss ncuigt
in4st ruct Ions thereto, the em itdb o art defined"as
follows:

"You" shall mean the named respondent in this action to
whom these discovery requests are addressed,, including all
officers, employees, agents or attorneys thereof,

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to
exist. The term document includes, but is not limited to books,
letters,, contracts, notes, diaries,, log sheets,, records of
telephone communications, transcripts, vouchers, oacouting,

CO statements,, ledgers, checks, money orders or other cmri
paper, telegrams, telexe*s, pamphlets, circulars, lalt
reports,: memoranda, correspondence, surveyss tahwlat-MS~ ti
ad video recordings, dtowinqso: photogps 'Otas..,diegas lits atiia Srn -0s and ~ WlV *te
6oe r datad c olatio-s161 wic0nfi~inc~

U) l~11dendttify "With, respec t tQad met.s ait t
natre t typ of 1 u~~t (eg.let"r

~vees ~ 1- t tt "l of Oth st0t#~uu
of the 4ocuent the Ilooation o** the p% wagmetteg t

o0 :a04es comprising the document.

"Identify" with reaspect to a person shall 'soan state 'tlhe
full name, the-most recent business ad resi1dence .4dfrseaV
thetlephone ntumbers,' the present occupation: or, postin f

person, the nature ofteconnectiono at ssociation that, person
has to any party in this proceeding. if the person to be
identified is not a natural person, provide the legaland trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be
out of their scope.



I.State whether You vere employe 'by the Montana aepublia
State Central Committee (fontana Republican Party) during 19g.
If so, state your title and position, the dates of your
employment, and your immediate supervisor. Describe your duties
as an employee of the Montana Republican Party. Identify and
explain all payments made to you, Including salary and expense
reimbursements, by the Montana Republican Party during 1988.
Produce all records in your possession relating to said
employment and payments.

2. State whether you vere employed by the National Republican
Senatorial Committee (NRSC) during 1988. If so, state your title
and position, the dates of employment, and your immediate
supervisor. Describe you duties as an employee of the MRSC.
identify and explain all payments made to you,, including salty
and expense reimbursements, by the KSC during 1988. Vftu all
records in your possession relating to said employment 04'
payments.

3.Describe all work you peirformed for the:benef-it Of tbi "'I
Conrad Burns/U. S. Se#t *- agn oluedtel

0and'a descriptilono the *tt :V.f th work

4. DeScr I th. rVole %of Mw Wet*g duting W AWe At
to the fotan ~m~i d theCmd
etoo eampl. " t 'rve~~

who provided .such supevi aiob dstb h t #o
involved. State whethet any other emloee of, the 1101fto*
Republican Party were supervised or SAWtie ivnit "t~
by Prestidge during 1968. If so,saeth'nm of 'the upa- me,
last known address, and a-1 brief.ftdeiton, of: the natttr#-4of t
work and Instructions they were giveon.

5. Describe the role of Terry Merica during 1988 as it related
to his role as Executive Director of the Montana Republican
Party. Describe any supervision you were given by Merica.
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Ken Knudson
111-B 5th Street, North
Great Falls, Montana 59403

RE: maH 3204

Dear Mr. Knudson:

The Federal Election Coumission has, the A
SCO enforcing the Federal Election Campaign Act of

and Chapters 95 and-96 -of .it... x6,i i
attached into rrogoti@ Lo:and' E,069st, *16',V
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advised that no saI,

You may consult *Ith 0A a...y ad hawe "
assist you in tho pto-e . Oa %@ o ! ......
questions. Hwever, you'',artq ~ 4t ii~twm t
with 15 days of your receipt of this letter. Al aisvers to
questions must be submitted in writing and under oath.

i A

A
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ater. at (202), 76-400.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G. Lerner
Associate General Counsel

*4-, Uo s**t -for Documents*Now

U7.V.
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TO: Ken Knudson
111-3 Sth Street, North
Great ralls, Montana 59403

In furtherance of its investigation in the abovo-oaptled

matt*r, the Federal Election Comission ,Ebyt s. b o

bmit answers in writing and u"er oath .to tbe,

n t below within ti th ( o) disy o fo ole

veint.in avd eoctb I l
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Washigjt on, D.C. 200463 on or before, thbe*deli,1

cntnue to produce thoue docuents ea"d~t~~t* say be

necessary for counsel for the Comission to complete their

examination and reproduction of those documents. Clear and

legible copies or duplicates of the documents which, where

applicable, show both sides of the documents may be submitted

in lieu of the production of the originals.

C
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in answering these interrogatories and request for

'Or4dction of docunts, furnish all documents and other
*f: ormotion, however obtained, including hearsay, that is in

~6in ession of, known by or otherwise available to you, including
documnts and information appearing in your records.

Zach answer is to be given separately and independently,
and unless specifically stated in the particular discovery
request, no answer shall be given solely by reference either to

another answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall

set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting
the interrogatory response.

If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
d so, answer to the extent possible and indicate your inabilIty
to,*nswer the remainder, stating whatever information or

knowledge you have concerning the unanswered portion and
tatiay what you did in attempting to secure the unknoom

00; 1tormmtion.
should you claim a privilege with respect to any doc- .

. -*!i cat-ons, or Other items about which information is
ewjr~t. byany 0f thefolowin interrogatorts adrqetV*p v- s b ti o tse be S ech Items Ifl-uffect

detail -to provide Justifiidation for the claim. Each-claim 'Of
0 privilege must specify in detail all the grounds on which it

! .rests.•i"

Unless otherwise indicated, the discovery request shall
rofer to the time period from January 1, 1988 to December 31.

The following interrogatories and requests for production
of documents are continuing in nature so as to require you to
file supplementary responses or amendments during the course of
this investigation if you obtain further or different information
prior to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.



ror the purpose of these dfic % r ten
instructions thereto, the terms listed aeloti d*6e fie.d as
'follows:

"You" shall mean the named respondent in this action to
whom these discovery requests are addressed, including all
officers, employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and

plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of

organization or entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type

in your possession, custody, or control, or known by you to

exist. The tern document includes, but is not limited to books,

o letters, contracts, notes, diaries, log sheets, records of

telephone communications, transcripts, vouchers, accounting

statements, ledgers, checks, money orders or other meia1
paper, telegrams, telexes, pamphlets, circulars, leaflets,
reports, memoranda, corrt6wceo ueyso tabulAtibow, "iJo

and video recordings, drawinsp a.s, g 

otr data a t *

OIdentify" with respect to a "e sal- st the
nware or type of 7 7t(g, ~t. me~~t~~t
iftny apoeat tall the*o.te ee,* *We

tbo ul nm , tisatt Wbsns n ie c rdcS~o
ptepatedephne nuber~,tthe proent he mo4 O
ofthe don, ent, th e Ionn o associatho t tot
pages comprising the document.

dentifydi with respect to a person shell mean state the
fW full name, the most recent business and residoce adese n

the telephone numbers, the present occuipati1on~v or poeitou : o eig
person,, the-nature of the connection~ or association thatL person
has to any party in this proceeding. if the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of

both the chief executive officer and the agent designated to

receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or

conjunctively as necessary to bring within the scope of these

interrogatories and requests for the production of documents any

documents and materials which may otherwise be construed to be

out of their scope.
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1. State whether you were employed by the Montana Republican
State Central Committee (Montana Republican Party) during 19S8.

If so, state your title and position, the dates of your

employment, and your immediate supervisor. Describe your duties

as an employee of the Montana Republican Party. Identify and

explain all payments made to you, including salary and 
expense

reimbursements, by the Montana Republican Party during 
1988.

Produce all records in your possession relating to said

employment and payments.

2. State whether you were employed by the National Republican

Senatorial Committee (MRSC) during 1988. If so, state your title

and position, the dates of employment, and your immediate

supervisor. Describe you duties as an employee of the NRSC.

-- identify and explain all payments made to you, including salary

and expense reinbursements, by the MiSC during 1988. Ptodmce all

records in your possession relating to said employment-i
- payments.ii ~~f6 .lo thkeoupror ..

3 . Describe all worky for the benefit of'te 198

Contad ruds/U.S. Se -stoe and9,l incl detes, ,
o adsruiptiono the were gfve .

4. Describe the role of Annr vtMetidg during 1968 as it re'atd

to hie as eutie Drector the "otiaa Reban

iarty. Dscti *,oribe ansr i
who pVrovided such supervision and desotibe the- ptoj~t ar vork
involved. State wheather any other, 4mWlo7ees Of the Wonatn

Republican Party were supervised or otherwise given instru~ctions,
by Prestidge during 1988. If 'So j, stateL the ntae o f thet lye
last known address, and, a -brief desctiptoth %of the flAtuins f th
work and instructions they were given.

5. Describe the role of Terry Merica during 19818 as it related

to his role as Executive Director of the Montana Republican
Party. Describe any supervision you were given by Merica.
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Corey Lane
P.O. Box 5582
Helena, Montana 59601

RE: RUE 3204

Dear Mr. Lane:

The Federal Election Coii'tonsh th- statto[ry duty .rf
enforcing the ,"dea- glection . ... 'm i
and Chapters 9Sr 'n d Ift i 26,I
attached- l'ntettAtOris. I

I') arebeing isue todt# !i~i*Co m i s s i.....i s

9,40 041 t l5"A. '. ,44

++!+ + by thew Ccos ...t+c i'4 person with tM* rt-  t

+ "advised that no such. W-414" Ilk,-, ti 06+"

assist you In e:  .. r*t l '

inestigon HW$#r"00'r r*1,4,t r

with 15 days of your receipt of t is- tteer, "All ..... to

questions must be subitted in writing and under oath.



the1*8W.7as0*d to'this mtter,, at (202)" 37#4*#@

Sincerely,

Lawrence N. Nobl*
General Counsel

BY: LS s G4.Lerner

41ies" S"OI~q~t for DociUMU

AN,.

swoop,

C>N



~ a~.t~r MIX3204

X3?3300&0313 AND £DQUST
FOR ?DClow 0r DOCWIUTS

TO: Corey Lane
P.O. Box 5502
Hfelena, R4ontana 59601

in furtherance of its Investigation in the abev*eaptioned

ther' ft~ltlciOfts~~khrb roo4ts- "Sit YOU

fe') * ~ * VtU~b9 ~~O~t Oth toh t~$*

C

F4~~~~~l 3lciu Co an , Room24 459 ho tet ~

obuittiaC to toc thosedoust chay b fe aa e

necessary for counsel for the Commission to complete their

examination and reproduction of those documents. Clear and

legible copies or duplicates of the documents which, where

applicable, show both sides of the documents may be submitted

in lieu of the production of the originals.
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In answering these interrogatories and request for
pouction of documents, furnish all documents and other

information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including
documents and information appearing in your records.

Each answer is to be given separately and independently,
and unless specifically stated in the particular discovery
request, no answer shall be given solely by reference either to
another answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting
the interrogatory response.

if you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inabilnty
to answer the remainder, stating whatever information or
rknowledge you have concerning the unanswered portion and
detailing what you did in attempting to secure the unke
tforition.

4'u should you claim a privilege with respect to any domets
coarMicat ions or other items about which informationais
ruete by any of the following interrogatories and" re ults
ot sproduction of documents, describe such items i& tuffienlt

detail to provide justification for the claim. Bach claim of
privilege must specify in detail all the grounds on which it
rests.

refercUnless otherwise indicated, the discovery request shall

rfrto the time period from January 1, 1988 to December-3-1.
1989.

The following interrogatories and requests for production
of documents are continuing in nature so as to require you to
file supplementary responses or amendments during the course of
this investigation if you obtain further or different information
prior to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.



instructions therito 'ithi" t qumi, n qd !, I"follows: h

"You* shall mean the named respondent in this action to
whom these discovery requests are addressed, including all
officers, employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to
exist. The tern document includes, but is not limited to books,

'0 letters, contracts, notes, diaries, log sheets, records of
telephone communications, transcripts, vouchers, accountias
statements, ledgers, checks, money orders or other cortao l
paper, telegramstelxs abes circular*, leafle t
reports. momoranda, carrespdee. surveys, ta atlWis iv o
and video recording, rains peoabso 1qxaabs,

{%"-t Other data -omlationsfu *;l i" i rmstln 7u , ..

-d7.; * , nalture or .type of Gecmm , elg.. let""e......i nsy, 1apparn -4* 46d411 .

-t" osprad t*aoe U

'ot the document, 'the ,.lo$it 1te0~t,~h ~ to
C) pges comprising the dodumen.

.!W; * "identify" with resect' to. a person shell meaa *tat* th*.
full name, the most rocent-bstaess and residence adifee* 0"
the. telephone nmbet, thte pt.e *ntcoupaon. or _ a
person, the nature of the: cdOetion or association that, ptaO
has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as 'or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be
out of their scope.



INTURROGATORIS AND R3U ?ST FOR DOCUUNTS

1. State whether you were employed by the Montana Republican
State Central Committee (Montana Republican Party) during 1988.
If so, state your title and position, the dates of your
employment, and your immediate supervisor. Describe your duties
as an employee of the Montana Republican Party.

2. Describe in detail the Voter Identification Project conducted
by the Montana Republican Party for the 1988 elections. Identify
the source of all funds used in conducting this project. Explain
your role in conducting this project, including your status as an
employee of the Montana Republican Party and the source of funds
used to pay your salary and expenses.

3. Explain whether or not the Voter Identification Project was
the same project as the Montana Republican Party's compiling and
then enhancing a Montana voter list. If not, explain the
differences between the two projects. Explain the role of
outside vendors in conducting both of these projects, identifying
such vendors and the amounts paid to such vendors. ?podnce all
documents which pertain to the role of outside vendors i thse
two projects.

4. State whether you were employed by the National Republican
Senatorial Committee (N3SC) during 1988. If so, state your title
and position, the dates of employment, and your imediate
.speisor. Describe you duties as anemployee ofthe IC.

S. State whether or not you ever received instructions or were
0) otherwise supervised by Ann Prestidge or any other employee or

agent of the NRSC during 1988. If so, identify who provided such
supervision and describe the project or work involved.

6. State whether or not the Montana Republican Party paid any
outside vendors for the use of the voter lists and/or Voter
Identification Project during 1988. If so, identify the vendors
paid, and produce all documents in your possession relating to
such payments.

7. Describe all work you performed for the benefit of the 1988
Conrad Burns Senate campaign. Identify such activities, the
approximate dates they were performed, and who paid your salary
and expenses for such work.



zcutaigne DSeto of thC tonty . ioRe of Pa g ta Ag incluc n
Waty reportd to orVt 'aespv~dby" Preoig uiglS
and, i f so8 identify ll s uc empoe bynm and current
address.

9. Describe Terry Merica's duties while employed as the
executive Director of the Montana Republican Party, including his
role in working with the NRSC and the Burns Committee during the
1988 elections.

COX



A

!f 31, 1991

Jases Goetz, Esquire
Goetz, Madden and Dunn
35 North Grand
Bozeman, Montana 59715

RE: MUR 3204

Dear Mr. Goetz:

The Federal Election Commission has the statutory duty of
enforcing the Federal Election Campaign Act of 19-71, as meiodd,

0 O and Chapters 95 and 96 Of TitI. 26, Unitdr . The
a" ttaahed 't a* sit*

'4*i- .be Il clients, ?rtry and Id ft estc h

y Cu _cit tb& &W 4 Ate

f!""I yo!u have 5a quesl! ltiOns, please contact JIiT maflid, 'sthe, attorney assigned tO this matter, at (202) 376.4200.

Sincerely,

Lawrence Nq. Noble

General Counsel

Assoia eGeneral Counsel

Enclosure
Interrogatories and Request for Documents

Otl...A

4 3*
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INT RROGATORINS AND 3NQOEST
FOR PUODUCTION OF DOCUN3TS

TO: Terry Nerica
c/o James Goetz, Rsquire
Cootz, adden and Dunn
35 North Grand

C Boseman, Montana 59715

In fuvtb~t*a q* of its Investiga-tion 6 the be-*tis
0.

... '. . . .. 77

cA- t po ths cument e
C>

ias69eOtioft an copyibaq A*t the Off ice of the 01%014

v*eal Election- Co~iniion, Ro 659 4 9 t j wo#.

WasbIkaton, O.C. 20463, on, or before the emW ,,d1 ihU~

continue to produce those documents each day thereaifter as-may be

necessary for counsel for the Commission to complete their

examination and reproduction of those documents. Clear and

legible copies or duplicates of the documents which, where

applicable, show both sides of the documents may be submitted

in lieu of the production of the originals.



'.4'W 
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t NijItt*C of

) NU 3204
• * )

)

INTREOG&TOES AND REQBOST
FOR -RODUCi'On OF DOCUNUWS

TO: Neida Nerica
c/o James Goetz, Esquire
Goets, Madden and Dunn
35 North Grand
Soseman, Montana 59715

In furthtc. of its investigation iat....

-o nh . ..... Eo4 cton or before her 404iti I

exmintion n repodutio nd oft those douts. Cl an

St 6

ofita ad coping at f the iceof tet wc*h wee

fUtIinton, D.-C. 20463, on or, befoe'the min ddtbtd

continue to produce those documents each day thereafter asilmay be

necessary for counsel for the Commission to complete their

examination and reproduction of those documents. Clear and

legible copies or duplicates of the documents which, where

applicable, show both sides of the documents may be submitted

in lieu of the production of the originals.
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In answering these interrogatories and request for
production of documents, furnish all documents and other
Information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including
documents and information appearing in your records.

Each answer is to be given separately and independently,
and unless specifically stated in the particular discovery
request, no answer shall be given solely by reference either to
another answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting
the interrogatory response.

C4
If you cannot answer the following interrogatories in full

C) after exercising due diligence to secure the full information to
do so, answer to the extent possible and indicate your inability

C,4• to answer the remainder, stating whatever information or
knowledge you have concerning the unanswered portion and
detailing what you did in attempting to secure the unknown,

, ainformation.

I) Should you claim a privilege with respect to any doIii"nt,
communications, or other items about which information i
requested by any of the following interrogatories and qus
for prOduction of docuents, deacribs such items in a *tiei0nt
detail to provide Justification for the claim. Each clii of

C) privilege must specify in detail all the grounds on which it
rests.

Unless otherwise indicated, the discovery request shall
....M refer to the time period from January 1, 1988 to December 31,

1989.

The following interrogatories and requests for production
of documents are continuing in nature so as to require you to
file supplementary responses or amendments during the course of
this investigation if you obtain further or different information
prior to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.



10C the, purpote of these disft",y requests, includitth
r.U ictions thereto, the terms listed' beloi are defined as

"You* shall mean the named respondent in this action to
-:whom these discovery requests are addressed, including all
officers, employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to
exist. The term document includes, but is not limited to books,
letters, contracts, notes, diaries, log sheets, records of
telephone communications, transcripts, vouchers, accounting
statements, ledgers, checks, money orders or other commercial

C0 paper, telegrams, telexes, pamphlets, circulars, leaflets,
reports, memoranda, correspondence, surveys, tabulations, atudio
and video recordings, drawings, photographs, graphs, charts,
diagrams, lists, computer print-outs, and all other Witi " and
o.thet data compilations from which information can be,-obtate."

"ldentify" with respect to a document .shall mean atato:tle
i - ture or typ of document (e;.g., lett&r, mr )anm)t,
If tta", appearing thereon, the date es vhiih the docment was
pf.rod, the title of the f ou t, the e 0"aX 'Sub. 0t&"*

o$ the~ cumnt, te lS a10A OfL the deaeth uro
om prising, the dc t.umnt
>ldentify" with respect to a person .shall mean state the

full name, the most recent business and residence addresses, andthe telephone numbers, the present occupation or position of such
vetson, the nature of the connection or association that person

has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be
out of their scope.
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IR U AND 3 FMO DO8CUNNNL

1. Describe in detail your duties and responsibilities as

Executive Director of the Montana Republican State Central

Committee (Montana Republican Party) during 1988. identify your

immediate supervisor by name and current address.

2. Describe in detail the Voter Identification Project conducted

by the Montana Republican Party for the 1988 elections. Identify

the source of all funds used in conducting this project. Explain

your role in conducting this project. Explain the role of the

National Republican Senatorial Committee (NRSC) in this project.

Explain the roles of Ann Prestidge and Corey Lane in this

project.

3. Explain whether or not the Voter Identification Project was

the same project as the Montana Republican Party's compiling and

then enhancing a Montana voter list. If not, explain the

differences between the two projects. Explain the role of

outside vendors in conducting both of these projects, identifying

such vendors and the amounts paid to such vendors. ?roftce all

documents which pertain to the role of outside vendo...i.tUe
two projects.

4. State whether or not you ever received instructions-Or Vete

otherwise supervised by Ann Prestidge or any other erpdl o14
C .

agent of the IRSC during 1988. If so, identify who oi cb

supervision and describe the projects or work involved.

all d mtS related to such supervision or insttu s,

5. State whether or not the Montana Republican Party paidafty

outside vendors for the use of the voter lists and/or Voter

Identification Project during 1988. If so, identify the vendWfs

paid, and produce all documents in your possession relating to

such payments.

6. Describe all work you performed for the benefit of the 1988

Conrad Burns Senate campaign. Identify all such activities and

the approximate dates they were performed.

7. Describe the role of Ann Prestidge during 1988 as it related

to the Montana Republican Party. Give specific examples where

possible of her involvement in state party activities during

1988. State whether you have any knowledge of Prestidge

instructing Montana Republican Party employees regarding the

completion and filing of reports with the Federal Election

Comission and, if so, describe such knowledge, giving names and

dates of the persons involved.



,n: who paid 'the sel Its

9. State whether you have given any depositions in your civil
case styled Terr Rerica and Neida Nerica v. Barbara Capbe!ll.The Montana 8eal Can Party Ann Piest'ge and theNtoa

Ae ublican Senatorial Comittee. If so, please pt uce copies of
all such depositions.

C)
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MY 3,I9

cIxrID MAIL
n2cM RZCZEIPT REQUESTED

Campaign Telecommunications
1556 3rd Avenue, Suite 209
New York, NY 10128

RE: HUl 3204

Dear Sir or Madam:

The Federal Election Commission has the statutocy 6
enforcing the Federal 3l* Capaign Act. of 197, as
and Chapters 95 and 9f of VTitle 3 UP ktM
attached Interrogatortesi Ri....ot
ate being issued to iin .... .... I,
camisaion is coftodcttR# *o IV
rospolwdent in this uiiit* ii4 "'000 #t*

Because this iU I U 'I"
investigation beifgq

by the Commiesionuvitb6
person with respect to wboth
advised that no such €ontut 'hat been, given ik

You may consult with.an attorny 0,41 bave an t
assist you in the ptopavat toU f n tt + to +
questions. However, You, are required- t ait Atb*is o
with 15 days of your receipt of this letter. All a te to

questions must be submitted in writing and under oath.

a0

tol

4

i

qT
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please Contact'JiwCn *4
..... .n . t x..n te. a t(23 0

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G.
Associa General Counsel

xitfltflatotllaRlst for Documents

* ~ "' ' .,. x. * * **
-'4 .

a
N

'7'



*SVI  r I E 9EmRA miiVw

ma wtter of)
MOR 3204

/*. )

INTURROG1TORI93 AND RRQU ST
FOR PRODUCTION OF DO0C8UIS

TO: Campaign Telecommunications
1S56 3rd Avenue, Suite 209
New York, NY 10128

In furtherance of its investigation in the.. $ tO ed

• ier,: the Fodral Election Ccol misiou beiZ.b

i ieo n writing a0.d4 104U, ithe

t# f R*4it4O* the C"t"

CR4t copyingq at the. oftcoo .tbh*

Ift, ."i1~inComsin Room#9 990' t s*tt# v

W#~i~ptO, DC.204"3., on or be or4tb~**

continue to produce those documents each day the tt'i t y be

necessary for counsel for the Commission to complete their

examination and reproduction of those documents. Clear and

legible copies or duplicates of the documents which, where

applicable, show both sides of the documents may be submitted

in lieu of the production of the originals.
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In answering these interrogatories and request for
production of documents, furnish all documents and other
Information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including
documents and information appearing in your records.

Each answer is to be given separately and independently,
and unless specifically stated in the particular discovery
request, no answer shall be given solely by reference either to
another answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting
the interrogatory response.

If you cannot answer the following interrogatories in full
C) after exercising due diligence to secure the full information to

do so, answer to the extent possible and indicate your inability
to answer the resainder, stating whatever information or
knowledge you have concerning the unanswered portion and
detailing what you did in attempting to secure the unkv
information.

Should you claim a privilege with respect to any 'Car 4oeuIM
conaications, or other Items about which information is
:prqusted by, any of the following interrogatories and rsts
ft -production of -documents, describe such items in statfi I+at
detail to provide justification for the claim. Each claim of
privilege must specify in detail all the grounds on which it
rests.

Unless otherwise indicated, the discovery request shall
refer to the time period from January 1, 1988 to December 31,
1989.

The following interrogatories and requests for production
of documents are continuing in nature so as to require you to
file supplementary responses or amendments during the course of
this investigation if you obtain further or different information
prior to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.



K.4< : . ...

Fpor t , pftt9ose ft~ M *40w1ts in.
insotructions. thereto, the t~tE lf b4-it-t o tar# Wetn1d10 s

"You" shall mean the named respodeIt in this actiOn to
whom these discovery requests are addr'ssed, including all
officers, employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to
exist. The tern document includes, but is not limited to books,

0 letters, contracts, notes, diaries, log sheets, records of
telephone communications, transcripts, vouchers, accounting
statements, ledgers, checks, Afe orders or other ce 1rcal

;per, telegrams, l eps irculeatsle,

.... toj 8 t 6,th ,
M&D f Cot ....

grems. loprists, V , t 1* .g_.

"Identify" with respect to ap s shll
uat~re o Nyp of ~to # 2 , t

1* n y, feutnt thene the 14 at
O pages Comprising the dciet

*Identify* with respect to a person shall meant 4t the
full1 name, the most rxcent _uiae anWSJen.a4re."
:the trl1hone numbe, the 00401on ortion or #64kait m Ot r O..

peson,s the nature, of the cpro ction. toeresociationthatpetso
has to any party in this proceeding. If the person Lto -be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be
out of their scope.
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1. identify and fully explain all work you performed for the
Montana Republican State Central Committee in connection with. Owe
1968 general election in Montana. State the nature of all such
work performed, and the total costs which you billed for such
work. identify who paid said bill. Produce copies of all
documents which relate to the Montana Republican State Central
Committee during the 1988 general election, including the
compilation of voter lists and phone banks.

2. identify and fully explain all work you performed for the
election of Conrad Burns to the United States Senate during the
1988 general election. State the nature of all such work
performedo and the total costs which you billed for such work.
identify who paid said bill. Produce copies of all documents
which relate to the Burns caolgincluding the compilation of

- voter lists and phone banks.

- 3. identify and fully explain all work you performed for the
election for the National Republican Senatorial Commsittee (WSC)
in Montana during the 1988 general election. State the ,iat*;e :*E
all such work performed,, and the total costs which YOU bl~o
such work. identify who paid maid bill. Produce -copies*f j
documents which relate to the 1988 Montana election*,iotaIp
the compilation of voter lists and phone banks.

4. dentif l lpmetyo received from the Montana

fpublfcan State Central Committee, for work performed in,
-teoion wVith the 10$ 400awral, eletion. Stato,"th 'AM*

emeut% of each such payment, and identify the particult orodu
C) ot work performed for which each payment was made. A

records showing such payments from the Montana RepubITian tate
Nr central Committee.

*5. Identify all payments you received from the Conrad surns,
Committee for work performed in connection with the 19 general
election. State the date and amount of each such payment, and
identify the particular product for which each payment was made.
Produce all records showing such payments from the Conrad Burns
Committee.

6. identify all payments you received from the NRSC for work
performed in connection with the 1988 general election. State
the date and amount of each such payment, and identify the
particular product or work performed for which each payment was
made. Produce all records showing such payments from the NRSC.



9. V#Q4ploel all Cox
MontaniRepubi i can
Igoe conrad Burns I

-4

all d t to such

rospondence you received from the MRSC, the
Party, and the Burns Committee relating to the
lenate campaign.

• .' ' ' .



FEDERAL ELCTION COM t$ION

WASHINGTON Ca 20,3

May 3 1, 1991

C33IFD MAIL
3!U3N mRECEIPT REQUESTED

James R. Foster
president, James R. Foster & Associates

2828 East Trinity Mills Road, Suite 
318

Carrollton, Texas 75006

RE: MUR 3204

Dear Mr. Foster:

The Federal Election Commissioni 
has the stotutory ft, -Of

enforcing the Federal Election Campaign Actof 17,

and, Chapters 95 and 96 of Title 26,U,

attached Inter rogatories and Request 
f.....

areb*ing issued to iou in connect,o wit 1 u
C sision is conducting. The C*W06 ow,

respodent in this satter, but vathEOE a

I') .caue ths inoteation istb

i*0w.i6tiol betas Coni0te4t by tbe
't ftdantiality ptov* -Of'2#*~f
That section prohibits making public) X
by the Commission without the *apre atittv 

a

person with respect to whom the investigatif ts* .Y are

advised that no such consent has 
been 16i i thit 6na.

You may consult with an atton*7a.nd thj#V a* *4O '

* assist you in the preparation of your respn t o1 th

questions. However, you are required to subait the 'ifOrmtion

with 15 days of your receipt of this letter. 
All answers -to

questions must be submitted in writing and 
under oath.

IA



it ~ou be~e ~ny
the et~orn.V ass1gs~ed

qusItIons" plase capt t 386t 'J 0.ohn
to thist intterf' at '6a '376-4300.

Sincerely,

Lawrence H. Noble
General Counsel

BY: Lois G.jLerner
Associate General Counsel

t*ati~o Ies and Xeqibs t for Doeumients



in the setter of
) RUM 3204)
)

INTEREO2GATORINS AN MEMST
FOR PRODUCTION OF DOCUHD3T8

TO: James R. Foster, President
James R. Poster and Associates
2828 East Trinity Nills Road; Suite 318
Carroliton, Texas 75006

V)

C ~ in futtherAnce of Its- investigationin: thwl

~~ttrwi hefeal ltio 't~it, tee

""t

C>1 prdc tedU".ts Specified beo'i be~t#t.for

It iseton and copying at the Office of the Qafal co"M1.

I~e~ Elec0tion, Cemmission,. Ro 659r, 99 t, strwt r

Washington, D.C. 20463t on or before the same deadlitne, and

continue to produce those documents each day thereafter as may be

necessary for counsel for the Commission to complete their

examination and reproduction of those documents. Clear and

legible copies or duplicates of the documents which, where

applicable, show both sides of the documents may be submitted

in lieu of the production of the originals.



in ansvering these interrogatories and request for
"prodction of documents, furnish all documents and other
informtion, however obtained, including hearsay, that is in

-Possession of, known by or otherwise available to you, including
documents and information appearing in your records.

Each answer is to be given separately and independently,
and unless specifically stated in the particular discovery
request, no answer shall be given solely by reference either to
another answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting
-the interrogatory response.

If you cannot answer the following interrogatories in f-ll.
after exercising due diligence to secure the full inforu.t -to
do so, answer to the extent possible and indicate your bl
to A*Iftvor the remainder,, stating whatever informati100

Rwlndg.You thave conerfing the unanswered portioul nd,4AA.111-1 what you did in attempting to secure the
W Wfo t-ion.

ShouldQ yucl*im a, privilege with, vesPet to A"_1 4oot.~~sa -oo,, or mte a, aot Wich aomt4*
b1 sted by'aulf of the *ollowtng intargt. resad eue
for production of docAients, describe such items in euffictet
detail to provide justification for the claim. Each claim of

'4' privilege must specify in detail all the grounds on which it
rests.

Unless otherwise indicated, the discovery request shall
refer to the time period from January 1, 1988 to December 31,
1989.

The following interrogatories and requests for production
of documents are continuing in nature so as to require you to
file supplementary responses or amendments during the course of
this investigation if you obtain further or different information
prior to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.



rot the purpose of th*" E Evy requests, includ1L-G9,be
instructions thereto, the tame 11itid below are defined as
follows:

*You" shall mean the named respondent in this action to
whom these discovery requests are addressed, including all
officers, employees, agents or attorneys thereof.

"Persons' shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to
exist. The term document includes, but is not limited to books,
letters, contracts, notes, diaries, log sheets, recordof

- telephone communications, transcripts, vouchers, acoowot
statements, ledgers, checks, money orders or other

C! ! 04 ' paper, telegrams, telexes, P lets, Circulars, le
t ~iorts, memoranda, cormepoe e sOUr"eys, b4~*
ad 40 video recordings, drAwingsp g* bg

* 'dagras, lsts, computeo p.Vrint-outs ~u4-al.tte1
.tbetdata compilations fro* wohich fifmtioft "As~

.Identify" with to a ont s1bell!;;*" : t rer :o r .;ty lpe of ;docomet-:(i; { ! -

094 Vt, the title o the, OWmet thgerl*
oi of the document, the location .Of the" document, thernar . i

pages comprising the document.

full "Identify" with respect to a person shall meaa -t&t*.t te.e
full name, the most recent bs iness and retidonce 'ddr aCI

Sthe telphone numbers, the present occupation or positicaoffsuSch
person, the nature of the connection or association that person
has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be
out of their scope.



-U4-m

IU 33RO n&YO3IUS AnD nRums? 1o000

1. Identify and fully explain all work you performed for the
Montana Republican State Central Committee in connection with the
1988 general election. State the nature of all such work
performed, and the total costs which you billed for such work.
Produce copies of all such printed products and/or direct mail
pieces which you produced for the Montana Republican State
Central Committee during the 1988 general election.

2. Identify and fully explain all work you performed for the
election of Conrad Burns to the United States Senate during the
1988 general election. State the nature of all such work
performed, and the total costs which you billed for such work.
Produce copies of all such printed products and/or direct mail

00 pieces which you produced for Conrad Burns during the 1986
general election.

3. Identify all payments you received from the Montana
04, 'Republican State Central Committee for work performed In

connection with the 1988 general election. State the date 04
A011uu1t Of each such payment, and Identify the Patiua prvaO.t
or tor pertformed for wbich each paysent was made. -Wt *
.reodrds shoving such. Oyments from the Montana febt

Cental Crouattee.

4 dtt .1 a sejt you, rece-ied "from- the 'Conrad 4"
o1,_tlon. 'State the date and amount 'of each sucW pe+ uat, aid
Identify the particular product for which each paY"nt wasmde.
Wr-0.. .. 00 all records showing such payments from the Conrad But-na

q•Ccmfittee.

5. identify the person or organization which paid your e n
for the direct mail work you performed for the Conrad Burnscampaign in 1988. State the amounts paid for such work, and the
dates such payments were made. Produce all records showing such
payments.

6. State whether or not your company had any agreement, written
or oral, with Ann Prestidge or the National Republican Senatorial
Committee (NRSC), or any employee or agent thereof, regarding
work to be performed for the 1988 Conrad Burns Senate election in
Montana. If so, produce all documents relating to such
agreement.



7. Describe in a step-by-step manner the procss by which Y'v
company produced and nailed direct mailings on.beba £ of Conrt4
Burns in 1988. State which steps in this process iere conduatid
on your company property, and which steps were conducted outetde
of company property.

8. State whether or not you have any first-hand knowledge of
volunteers being involved in the production and mailing of direct
sail for the Conrad Burns campaign during the 1988 general
election. If so, identify the employee(s) with such knowledge,
and describe the particular volunteer involvement.

9. Produce all correspondence you received from the NRSC, the
Montana Republican Party, and the Burns Committee relating to the
1988 Conrad Burns Senate campaign.

0.6.

Ce4

0.

qT



LECION COMMISSION

may 33., 3.992

J. Stanley Euckaby
c/o Bush/Quayle '88
226 South Washington Street
Alexandria, Virginia 22314

RE: MUR 3204
(formerly MUR 3087)
Bush/Quayle '88 and
3. Stanley fluckaby,
as treasurer

DVogt Mr. Huckaby:

1990,otle1Federal Election Coieion .

~ f.0"t-A4 "'M ti. t 'the rederal 61*tb
~J i%1 t.mde bb oc)

Os ~ ~ ~ ~ ~ 0 -i I ,1,~*~~~ on fod, onm t* tt
*a~l-X&ntb u 1-st. and-4a nfoAtion- v"r4

Ac~~Ea1by th4 Caft,1o closed it* fileo A~~~~i~
004it -pttains t6 Bush/Q 1*yl :188 and you# astrst.

This matter will rbeome a part of the public r.oov within
)#'-d"eys *ftec the fj-le,%has*-been- closed with respect to 41

c~pndts I y& ishb to *Ubit any mterialS t6 ap"
the Public record, pleas*,do so within ten days. P4eis etd,
such materials to the office of the General Counsel.

The commission reminds you that the confidentiality
provisions of 2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A) remain
In effect until the entire matter is closed. The Commission will
notify you when the entire file has been closed. in the event



y #1h to walve confidentiality 'Under 2 U.S.C.
541Yt79a)(l2)(A}, written notice of the waiver must be submitted

to the- Commlssion. -Receipt of the waiver will be acknowledged in
.wtiting by the Commission.

Sincerely,

Lawrence N. Noble
General Counsel

BY: Loi ner
Associate General Counsel

04Z

M 4



E4TON COMMISSION

May 31. 1991

.tegory R. Schwandt, Rsquire
Church, Harris, Johnson & Williams
r.o. lox 1645
Great falls, Montana 59403

RE: MUR 3204
(formerly 1UR3 3087)
Montanans for Marlenee and
Douglas N. Wilson, III,
as treasurer

e'ar, r. Schwandt:04,

on Jul..20 t*, the Federal Election Commiscio t-
1.441600u~, Oft 000e flor Rarlenee and Douglas, * NV *RUR.

Pei lint alleging violation*s OftA*

Wo thtal '81. tion Campaign Act of $,~

t 21.. 9 s . Con found on th..tb
.$* .... t. and information pt

r,,, -~son to believe
an' ttbi basis of the 6

C 66mission closed its file

As, ttpetan i t- ;afghans for Marlenee and Douglsl *.14i0o n.

"'Aw."ttor Vilt boeome a part of the public r. V*ith-in
30 days' aft*r;; thb f itle ,has ":been closed with respect: .-
rosponats. If you wish to submit any materials to aqplra on

the Ipubllc record, please do so within ten days. Please tend
such materials to the Office of the General Counsel.

The Commission reminds you that the confidentiality
provisions of 2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A) remain
in effect until the entire matter is closed. The Commission will
notify you when the entire file has been closed. In the event



iou ishto a~v cofidntiality under 2 U.s.c.
S437g(a)(12)(A). written notice of the waiver must be etibmttd
to the ComaisSion. Receipt of the waiver will be acknovleed In
writing by the Coumission.

Sincerely,

Lawrence N. Noble
General Counsel

BY: Lois G. Lerner
Associate General Counsel

K4C14

r0

i C

nk.



F0ERAL tLECTION OMMISSION

May 31, 199.1

Benjamin L. Ginsberg, Esquire

Republican National Committee
310 First Street, S.C.
Washington, D.C. 20003

RE: MUR 3204
(formerly MUR 3087)
Colorado Republican Federal
Campaign Committee and
Douglas L. Jones, as treasurer

Dear Mr. Ginsberg:

20- 1990, the Federal Election Commission notified

Ot c 1*to the Colorado Republican Federal Campaign Committee
eWIeR AL. eo s, as -treasurer, of a complaint allegii

vi tf o~ ~o~tt sections of the Federal Election C egn

0 (the uActW).

_-eC ommssi4-on found, on the bast of the

owloa,*Lnt, and information providedb7.our
a.VO reason to believe the Colrad .

w.n.e C ttee and Douglas , L. J0 64 .

" R6 ............ 1is1 sion of the Act on the bat of the
.0000aia +t id17. Accordingly, the Coamissiolt closed

its" IeI iA t*is ettsr as it pertains to the Colorado I*Vublican

Fwferal ca agA Co ttee and Douglas L. Jones, as treasurer.

?bit ts~ttr w11 become a part of the public record within

30- days Afte' the file has been closed with respect to all

respondents. If you wish to submit any materials to appear on

the public record, please do so within ten days. Please send

such materials to the Office of the General Counsel.

The Commission reminds you that the confidentiality

provisions of 2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A) remain

in effect until the entire matter is closed. The Commission will

notify you when the entire file has been closed. In the event



yolt. wish to vv cefietiality under 2 u.s.c.I
1437g(a)(12)A),Vtl notice of the waiver must' be " lbtYitted

to the Comission. eceipt of the waiver vill be 9ekni-4ed I in
writing by the Comission.

Sincerely,

Lawrence M. Noble
General Counsel

t)BY: Lois G. Lere
Associate General Counsel

(4

COJ

U")

C,)

M-~



ILECVIO COMMISSION

Hay 32, 1991

James J. Fenlason
104 Bast Main Street, Suite 408
Bozewan, Montana 59715

RE: MUR 3204
(formerly MUR 3087)
Friends of Jim Fenlason
for Congress

NO Dear fir. renlason:

S 4 On-July 20, 1990, the Federal Election Comission n "Eitd
F:r~~i~ i-m -for Congress of a complaint aI

iA :41040aof4 4ee. 1 i-.clons of the Federal Blectlo . .

Act 'of 1971i, *tso0d4 -(the wAct").

04,*z V5bCmmission found, on h-,A&
t '&t i*nt# and information provi..

t6 eieve Friends of Jias
VL041' _Js'on of the Act on the bta*i# %t

Aotordingly, the C
t ra.,nsto F Cw Ia

i ttetvill- become a part of the public i*e6od V itkin
40ay aft*er_ the, .11*'-s been closed with respect to .I11,

reone~in. I ~b~*vtst-to, submit any materials ta pp, O
'h -- iie : ~Pi o so within ten days. Pi e-4%.-

shcb m*iter4.ls to ' 'Offic, of the General Counsel.

The Commission reminds you that the confidentiality
provisions of 2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A) remain
in effect until the entire matter is closed. The Commission will
notify you when the entire file has been closed. In the event



you 411sh to waive confidentiality under 2 U.S.C.
j437(a)(12)(A), written notice of the waiver must be OsWItted
to the Commission. Receipt of the waiver will be acknowlied in
writing by the Comisasion.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G. Lerner
Associate General Counsel



Wt~M. LECIIO CMISSION
WAsmVCTOrw.! JawS4~

May 31, 1991

Cary Davidson, Esquire
Reed & Davidson
888 West Sixth Street, 12th Floor
Los Angeles, California 90017

RE: KUR 3204
(formerly MUR 3087)
Gary Lawrence Company

co Dear Mr. Davidson:

On July 20, 1990. the Federal Election Commission notified
your cleat,. Gary Lawrence Company, of a complaisnt: al1e1 .1

s lthof .cetai11in seat-ions of the Federal 8lectioaos V.i.,
A The 19 omasso01 in40 d s ythe t).

in effec unil the eiroMet matte iscosed.t The oissini&

noti th tee entire e beene toe n hen
~ $~ io$ tb theActii on, tb*

44: it petins t6 th*e V1

C)
his a tte r will1 become a part of the publici redot4 *tthin,

30A"; days afte the file has been closed with respect it al
n~. rep.#lets. Ifyou vi sh to sub-i t any maeralat~~ On

the p~,hio reAov ,0leae doso, within ten days . P.&
suc'h 416terials to-the fice of the General Counsel.

The Commission reminds you that the confidentiality
provisions of 2 U.S.C. SS 437g(a)(4)(B) and 437g(a)(12)(A) remain
in effect until the entire matter is closed. The Commission will
notify you when the entire file has been closed. In the event



you wish to waive confidentiality under 2 U.S.C.
437g(a)(12)(A). written notice of the waiver must be submitted

to the Commission. lteceipt of the waiver will be acknowledged in
writing by the Comission.

Sincerely,

Lawrence N. Noble
General Counsel

BY: Lois G. Lerner
Associate General Counsel

1114')

0
qT



ERDMANN LAW OP
C it-*LgS [. CROMANN 3 14 ouT'T AVCNUC M aI A0 mIi *

CAT"MgIN[ M SWIVT IILZINA, 01 NAXA 0s* E 0NA .M% SL

rAX t406) 448C)

c- e J e6, 1991 ,4

.*¢

- awrence M. Noble
General Counsel
Federal Election Commission
Attn: John Canfield, Associate

General Counsel
999 E Street N.W.
Washington, D.C. 20463

SC: Re: MUR 3204 (Formerly MUR 3087 and MR 3204) - Montana

Republican State Central Coittee and Shirley J.

Warehime, as Treasurer
CV

Dear Mr. Noble:

on Wednesday, June 51991, I II the
Federal Election Commissiol ar U WS

Ur) now merged as MR 3204. Tbat Le sat
review of the alleglations oo*~4in the e
information suppIlied by my alSW the '

there is reason to belie t %bt t.e

central Committee and shirley Jo
violated 2 U S .C. Section 443*(f) U La , tion

C' 434(b), all provisions of the Act*

I am hereby requesting an extension of 30 Wa' Lu which to

respond to this matter on behalf of the and M.

Warehime. The Montana ftpublics Party is @udtsitly in

transition from one General Counsel to anbther, and after

June 7, 1991, I Will no longer represent the Party. All

materials regarding this matter will be transferred to the new
General Counsel in the near future and the 15-day response

deadline, under the current circumstanoes, will not provide
sufficient time for the new General Counsel to respond.

Thank you for your consideration of this requet.

Sincerely,

Charles E. Erdimann

/vlm



R !k -iC,10N COMMISSION

June 11, 1991

Charles E. Erdmann, Esquire
trdmann Law Office
1134 Sutte Avenue
Helena, Montana 59604

RE: MUR 3204
Montana Republican State
Central Committee and
Shirley J. Warehime,
as treasurer

Dear Mr. Erdmann:

This. is in response to your letter dated June 6, 1"91,
which we received on June 10, 1991, requesting an exteno on of

C% )O.ays :to ,tesond to, the Commission's Interrogatories mom
*t t; foi ,cuments in ,the above-referenced matter. After

La9~tcireumstsibes presented in your leterEIiv

* rtl 061e quetios, pleraecat (202) M4 fild

C> Sincerely,

Lawrence M. Noble
General Counsel

BY: George F. Rishel
Assistant General Counsel



*AS*IK LC10)4

Jun. 12, 1991

Bryon Gallik, Esquire
Goetz, Madden and Dunn
35 North Grand
Bozemanl, Montana 59715

RE: MUR 3204

Dear Mr. Gallik:

This is in response to your telephone call of June 11,
04 1991F requesting an extension of 30 days to respond to the

Cto.aission's Interrogatories and Request for Documents in the
obbve-referene'Cd matter on behalf of your clients Terry and Beida
ilerica. After- consider ing the ,circumstances of yor r'uet '

04 ~ av gAk' Arante*d the requ4ested extenston. Ac6ordU*b917 ,I" ot, re~po
ftdeby' the close- of vbusit~es, on July' 22, 19M1

tb* ttirfle*asIgned. to th~i t:0-tler, .at,,(242 ~40

r

BY: George F. Rishel
Assistant General Counsel



PATTON, SOGGS & SLOW
2550 M STACET, N.W.

WASHINGTON. D.C. 20037

(202) 457-6000
TIM LI*7 19"r60

Ti .t cooni 457431 W wS DIRECT DIAL

(202) 457-6523

June 13, 1991
- --

C.

VIA HAND DELIVERY Z

Lawrence M. Noble, Esq. .

General Counsel
Federal Election Commission -

999 E Street, N.W. -z

Washington, D.C. 20463 0 _N-

Re: MUR 3204

Dear Mr. Noble:

This is to request a thirty-day extension to reply to the
C\4 Commission's May 31, 1991, letter requesting information on the

above-captioned matter.

The Burns Committee has already begun compiling the
requested information. The problem is that some of-the

it> information is in the hands of individuals that are not readily
available to the Committee. Some are fOrmr .uplo "' and some

are now travelling. The Committee will, do verythu, It can to
expedite the collection of this infrUnatlonand fitlpesentation

to the Commission, but given the number of 06pet have to be

contacted, the Committee cannot be sure that it villbe able 
to

locate all these individuals and obtain the required information

in anything less than 30 days. Of course, should the information

be collected sooner, the Committee will file its response sooner.

Thank you for your attention to this request.

Sincerely,

Richard E. Me

REM: nec
cc: John Canfield, Esq.

Office of the General Counsel
Federal Election Commission



June 13, 1991

Richard R. Messick, Require
Patton, Boggs & Blow
2550 N Street, N.W.
Washington, D.C. 20037

RE: NUR 3204
Conrad Burns/ US Senate
and Jim Swain, as treasurer

Dear Mr. Messick:

This is In response to your letter dated June 13, 1991.
requestting an e*xt*"5ion of 30 days to respond to the Comission's
znt*rtcqatOrL*s adeetfo Documents in the above-refeenced
*tter. After 'coA*4i4tb*th circumstances presented in your

C14 ~, Oave grete :the-' r eted extension. Accoridinly
~str~ooce i d~ b t. cos of business on July221)1

9~st*on..plea..a contact JohnCafld
ft t' Ao 4 *&tt*r, at (202) 376430.:

Lawrence 3.Noble
General Counsel

BY: George F. Rishel
Assistant General Counsel



mush.. LI~- P. Lasy
O~4V ~ Co~sW June 14, 1991

Mr. lawrence Noble

Fedwd Becdun
999 B Stret, N.W.
Wemhigzwi D.C. 20463

Aga: JdC
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=

7. .~ 
.. ~Y

w~kiiW U~s - 4u ~ M ~ ",& 1-,~ mme
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JAN WITOLD SARAN

(23) 420-7330u 13, 1991

Lawrence N. Noble, Esq.
General Counsel
Federal Election Commission
999 E Street, N.V.
Washington, D.C. 20463

ISO ATTN: John Canfield

Re: MnR 3204 (Forsrly U3 3067-alb 3

vational RepubIla, " a i l

DeaMr. Voblo: .

Thits office,

S067 arA' tI 20)

fthe d1ddt s .

commissions reason. to We"~ $
reusts in MR 3204 is IS
matter involves 'aiiqtl 4. IWO)* too
cycle, the t t..
require our offie to i t .... W-
who were employed by thIS thu2t two *1iio s
individuals who vere *mployed Ay I it 1996 MVh S
knowledge of facts relevant to te alltiOS in .hs
matter, none are currently IWSO eu91ee. A06 it

has become necessary to track down these pe-sons thr
their current residence or place of eVlOymt.

Therefore, I respectfully reuet a 30-4ay etsn to

and including July 18, 1991, in which to respon to the
Comission's findings and its disOoveOY re!uets. eSoause
this matter involves allegations relatUO to the 1966
election cycle, this extension will not prejudice the

resolution of this matter in any way.



your tavorable comideration of this request will be
appreCiated.

Sincerely yours,

Witold Baran

-say -14Rbq

0.**

...................................................................d
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0
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rOTAL ' 1

DATE 10/6

INT REFUSE
0. 1
BUSH
DUKAKIS
UNDECIDED
REFUSED
0.2
BURNS
MELCHER
UNDECIDED
REFUSED
BAD WS5
NA\BY\CB
TOT. HRS.
TOT. COMP.
TOT. DIALS
CdO1P. RATE
D. RATE
Z DIS/NIS

39

813
673
624,
515

541
1077
462
535
89

2101
115.25
2,664
4,954
23.12
42.12

3Z

.. 44

10/7

36

665
551
733
541

46O
998
429
542
62

2156
85.25
2,526
4,764
29.63
55.8

32

10/8 10/9 10/10 10/11 10/12 CUE

82 135

507
417
463
376

345
727
300
375
70

1531
67.5
1,813
3,414
26.86
50.58

42

584
499
705
568

423
954
381
573
93

2040
86.75
2,377
4t510
27.40
51.99

42

761
630
719
567

510
1178
408
542
200

2329
109.75
2,759
5,288.
25.14-
48.18

72

827
667
663
684

642
1073
389
646
424

3176
127.75
2,976
6,576
23.30
51.48

13X

241

1386
1061
992
1083

1042
1758
643
1064
876

5653
213.25
4,763

11,292
22.34
52.95

16%

614

5,543
4, 488
4,899
4, 334

3,983
7,765
31012
4p 277
1,634

18,986
805.50
19 , 878
40,698
24.68
50.53

8

D*fk 10/13 10/14 10/15 CLUE

.. ....E 208 1.56 1 0 0 0 0
-VI%
BUSH
DUWAIS

EDto

ME CHER
UNDECIDED
REft9ED
BAD *18
NA\BY\CB
TOT. HRS.
TOT. COMP.
TOT. DIALS
COMP. RATE
DIAL RATE
. DIS/NIS

1104
1392
1590
1695

1457
2339
1004
1687
763

7536
278.75
6, 779

15,078
24.32
54.09

lox

1719

1376

1246
1471
895

1337
685

8512
261

5p912
15,109
22.65
57.89

102

79
52
32
25

51
90
25
24
3

203
8.25
189
395

22.91
47.88

2Z

0
0
0
0

0
0
0
0
0
0
0
0
0

DIV 0
DIV 0
DIV 0

0
0.
0
0

0
0ol

0
0
0
0

0
0

DIV 0
DIV 0
DIV 0

0
0

DIV 0
DIV 0
DIV 0

DIV
DIV
DIV

0 9,244
0 7,213
0 7,9
0 7p422

0 6,737
0 11,665
0 4,936
0 7,325
0 3,285
0 35,237
0 1353.50
0 #32,758
0 71,280
P 0 24.20
0 52.66

0 92



IMONTANA PROJECT

C.D. *1

DATE 10/6 10/7 10/8 10/9 10/10 10/11 10/12 CUHE

INT REFUSE
0.1
BUSH
DUKAKI8
UNDEC I DED
REFUSED
Q.2
BURNS
MELCHER
UNDECIDED
REFUSED
BAD *'S
NA\BY\CB
TO'V HRS.
TOT. COMP.

roK DIALS
CON. RATE
DIAL RATE
X Via/NI8

23

44.1
374
351
273

285
586
282
282

37
1165

63.75
1,462
2,664
22.93
41.79

32

3

357
306
372
249

229
558
230
254
32

1243
41.25
1t 287
2,562
31.20
62.11

21

20

275
234
229
183

219
365
170
189
42

758
33.5
941

1,741
-28.09
51.97

42

261
235
336
268

192
445
196
269
45
965

40
1,110
2,120
27.75
53.00

4%

141
151
124
137

106
192
96
134
87
668

26.75
568

1,323
21.23
49.46

13%

55 116

420
327
305
322

328
496
204
287
221
1535
64

1,429
3,185
22.33
49.77

13X

640
547
476
4e9

520
7e7
331
490
374

2546
104.5
2,270
5,190
21.72
49.67

142

DA~J 10/13 10/14 cUHE

INP)REPLUE 72 69 385
0.1
u a" m2 4, 259
U56K 749 693 3,6I6

UNDECIDED 817 736 31746
RERW88ED 903 676 3,500
G.2
BUR8 7a 594 3,201
MELCHER 112"9 1112 5,670
UNDECIDED 548 494 2S51
REFUSED 874 671 3,450
BAD 0'S 431 417 1,s

NA\BY\CB
TOT. HRS.
TOT. COIP.
TOT. DIALS
COMP. RATE
DIAL RATE
SDIS/NIB

3738
143

3p 439
7,6 08

24.05
53.20

11

3945
128.25

3, 000
7, 362
23.39
57.40

12%

0
0

DIV 0
DIV 0
DIV 0

0
0

DIV 0
DIV 0
DIV 0

0
0

DIV 0
DIV 0
DIV 0

0
0

DIV 0
DIV 0
DIV 0

16,563
645

) 15g,506
0 33,755

DIV 0 24.04
DIV 0 52.33
DIV 0 OX

244

2, 535
2, 174
2, 193
1,921

1, 879
3,429
1,509
1 , 905
938

373.75
9 067

18,785
24.26
50.26

9%



w
MONTAN

Ca. 2

10/6 10/7 10/9 10/9 10/10 10/11 10/12 Cu

INT REFUSE
0.1
BUSH
DUKAKIS
UNDECIDED
REFUSED
0.2
BURNS
MELCHER
UNDECIDED
REFUSED
BAD *'8
NA\BY\CB
TO1fc HRS..
TOT. COMP.
TO V DIALS
DOIO. RATE

RATE
X 4*S/NIS

16

372.
29
273
242-'

256
491
180
253

52
936

51.5
I ,202
2r 190
23.34
42.52

4X

33

308
245
361
292

251
440

288
50

913
44

1 ,239
2,202
28.16
50.05

4Z

30

232
183
234
193

126
362
130
186

28
773

34
872

1 v 673
25.65
49,21

31

21

323
254
369
300

231
509
185
304

48
1075

46.75
1 v267
21390
27.10
51.12

41

6

62

47
59
43

40
98
31
40
11

211
2, 15

3, 96
26.4
47.7

7

:0
'9
'5
I0

)4
6

80 123

407
340
359
362

314
577

2 185
)8 359
3 203
1 1641

)3 63.75
)1 1,547
;5 3,391
t0 24.27
P7 53.19
52 12X

DATE 10/13 10/14 10/15 CUME
- o goM mg oMM MMMmmM MMo .W " M M t . W o*MM M * a m s M PO

0.1

DUKI9
UNDEIDED

0.2
BURNS
MELCHER
UNDECIDED
REFUSED
BAD W'S
NA\BY\tB
TOT. HRS.
TOT. COMP.
TOT. DIALS
COMP. RATE
DIAL RATE
X DIS/NIS

135

1006
643
773
792

729
1210
456
913
332

3798
135.75
3t 340
7,470
24.60
55.03

9%

87

892

588
643
702

652
359
401
666
268

4567
132.75
2,912
7,747
21.94
58.36

8%

594

79
52
32
25

51
9o
25
24

3
203

8.25
189
395

22.91
47.88

2Z

4,985

4,154
3,922

0
0

DIV 0
DIV 0
DIV 0

0
0

DIV 0
DIV 0
DIV 0

0
0

DIV 0
DIV 0
DIV 0

3,536
5,9,5
2,385
3,875
1,599

18,674
708.50

0 17,252
0 37,525

DIV 0 24.35
DIV 0 52.96
DIV 0 9%

DATE ME

746
514
516
594

522
971
312
574
502

3107
108.75
2,493
6p102
22.92
56.11

171

370

3,008
2,314
2,706
2,413

2, 104
4p 336
1,503
2, 372

996
10,106
431w75
10,811
21t913

25.04
50.75

81
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W t WECTION COMM11 StO

Julie 19, MIf

James R. Foster, President
jams$ R. Poster and Associates
2628 E. Trinity Hills Road; Suite 318
Carrollton,, Texas 75006

RE: NUR 3204

Dear Mr. Foster:

Nb ~This is In response to your letter dated June17191
requesting an etensaion of 30 days to respond to the wso'
InterrogaMt1rie 60s, Reust for Documents In tebe* ~ eerue
ma0er A 'Vtc co* Vvitq the ci tcustce wt you
letter,, # e t~fted the, requomted exttno

t) your t* spie 141 O by tb. vc100e of bustne% on

theatb* hs atr at -42#2

BY: G oge P. Rihe

Assistant General Counsel



WA UIECN ION SION

June 18, Mi91

Benjamin L. Ginsberg, asquire
Republican National Committee
310 First Street, S.3.
Washington, D.C. 20003

Attention: Janice P. Lacy

RE: NUR 3204
Republican National Committee
and William J. Scffanus,
as treasurer

0
Dear Mr. Ginsberg:

v?-IR* is in response: to your letter dated Jun4e 14 1
* *-teusin Of 30dig to *00"bdt*w

to%~rii go eq. t 'tit tn
Ot t

C) Siseterly,

Lavr~ace A* moble 1
0e00*1 CA Owase

BY: George F. Rishel
Assistant General Counsel



*:TI0 COMMISSION

June 18, 1991

Jan Witold Saran, 3"sire
Wiley, Rein & Fielding
1776 I Street N.N.
Washington, D.C. 20006

RE: RUR 3204
National Republican Senatorial
Committee and James L. Hagen,
as treasurer

+0 Dear 1r. Saran:

"h lti -8 in resbose to your letter dated June 13, 1991,
o3 ays to respond to the coijion.*$

Ge a "sinlts intea
BY: tir aes .Rse fted is

Co sr extension. Con

r pntC 400Soe leasie contact ?mC~i~
tb* .~ ~s~i4 M~"tter * at (202) 3640

Sincerely,

Lawrence M. noble
General Counsel

BY: George F. Rishel
Assistant General Counsel



r.John Canflid
Freaeral tiectioris COMtes±ofl
Washington.p D.C. 20463

Ric: IWR 3204

Dear Mr. Canfield:

I 1spoke b~y tolphn today with Gear", Risl Anyu
off ce IevardiiI9 an exteneioii on YOurWreUet for iftaion

r@-rodumm the abowerfem atr

Deto the f sot I 'ms Oof to"n wheny4u t~e

amvvt .8 obl rt t" Ia .at.

A~1 a heif~st.i s2 -) *.ltvwil

"I #*WAvM& &"A$ -D CM~n AMW7 * /Z44'".



FEDERAL ELIECTON ' W
WAS.NGTON MC r*

IlkX!E Ml

Ken Knudson
3651 9th Avenue, South
Great Falls, Montana 59405

RE: MUR 3204

Dear Mr. Knudson:

The Federal Election Co istslto ha" the t
U") enforcing the Federal glectinA C *p :Act -ot

and Chapters 95 ain4 9696;o'oti IAO&
attached Interrog'toriert**
are being issued tO yfou, 10,i

:,, lJ') eCause this itsin*tiaon eR ItC e

....... b l :,...........v ioiat44 t C *
o peoon with respect Vh
advised that no such otes

You say consult vitka 4 *IIW%
aessist you in the, ptept Ia~~
questions. EoWever. #o r r qi-4t stt
with 15 days of your receipt of this sotter, All- .
questions must be submitted in vriting and under oath.



~b. att~oto~y
have~ past~., p~a.contact job~ C'" f 1*14,aeoittvd to tti atter,at (202)t 37.600.

Sincerely,

Lavrence ff. Noble
General Counsel

L l 
o,.......

BY: eosG rner
Associate General Counsel

min.
?u~t~@atett~ead ~ fog ouret

i~z

041



161 the Wmtter of
NUR 3204

XUTR G&TOMRS AND TDUS

TO: Ken Knudson
111-8 5th Streetg North
Great Falls, Montana 59403

In furtherance of Its investiqation in the;Albove-ceptitbed

thet tUS w is 4 t ut4 tU.rot~ * t

't tu, tio proe th0se o'ett eac day tht taceyb

nectssar 0 fOor nelfr h omsso tho compete hei

examination and reproduction of those documents. Clear and

legible copies or duplicates of the documents which, where

applicable, show both sides of the documents may be submitted

In lieu of the production of the originals.



-2-

in answering these interrogatories and request for
t poduction of documents, furnish all documents and other
nforiation, however obtained, including hearsay, that is in 4

possession of, known by or otherwise available to you, including
documents and information appearing in your records.

Each answer is to be given separately and independently,
and unless specifically stated in the particular discovery
request, no answer shall be given solely by reference either to
another answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting
the interrogatory response.

If you cannot answer the following interrogatories in full
if after exercising due diligence to secure the full information to

'do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or
kubb~ledge you have concerning the unanswered portion and.
Stiling what you did in attempting to secure the unknown

nfrmation.

1*) : Should you claim a privilege with respect to any doeua :te
cafooluncations,, or other Items about which information is
V-**! eted by any of tb following interrogatories, and
lot: pdction, of-46oeets, desOcibe such -items In vutfii7a
deta i to provide justification for the claim. Bach clai of'

O privilege must specify in detail all the grounds on which it
rests.

Unless otherwise indicated, the discovery request shall
refer to the time period from January 1, 1988 to December 31,
1989.

The following interrogatories and requests for production
of documents are continuing in nature so as to require you to
file supplementary responses or amendments during the course of
this investigation if you obtain further or different information
prior to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.



r the, putposo of thes. dicoer reuets, ilxu the
instructions thereto, the terms lis0ted elow at* deonned as
follows:

"You" shall mean the named respondent In this action to
whom those discovery requests are addressoe Including all
officers, employees, agents or attorneys thereof.

"Persons" shall be demed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to
exist. The term document includes, but is not limited to books,

in letters, contracts, notes, diaries, log SheetsO records of
telephone communications, transcripts,, vouchers, accoti-ng

IT) statements,, ledgers,, check-s, money orders or other crcial
paper, telegrams, telexes, pamphlets, circular*, leatlts.

CM a+ it

reports, shmranda, coeon ndene surveys, tabhation to
and video recoirdings, awi4ng,* photographs, o p* br.
dia m lis co mpUt re qu sts to 6& a 4d a lonr l nd
other data' comilations froms which infotrmtion Ida6 be 06tItAd.

U7 ofdfentify with et o at dto nsheoll tt the
nature ortype of dhal et deg.d lottle bthsnu aen

ifuay, andpealla thean the nate eon, hpatership

p~~~epered,~vbok 00 il f h- h~~tt*
of thetee d smoc theo con oaton o any the te of

rpages comprising the d mt

OIdentifyw with respect to a person shall mean stote the
full nameo the most recent obusines and residence-en t ad
the telephone numbers, the p at ert occuation or o ee tych
person, the nature of the onnetion or association thbt oton
has to any party in this proceeding. if the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be
out of their scope.



ruvinminafORlUS M ISSUSS? Pot bO~WSUWS

1. State whether you were employed by the Montana 'epublican
State Central Committee (Montana Mepublican Party) during I*S8.
if so, state your title and position, the dates of your
employment, and your immediate supervisor. Describe your duties
as an employee of the Montana Republican Party. identify and
explain all payments made to you, including salary and expense
reinbursements, by the Montana Republican Party during 1988.
Produce all records in your possession relating to said
employment and payments.

2. State whether you were employed by the National Republican
Senatorial Committee (MISC) during 1988. If so, state your title

and position, the dates of employment, and your immediate
supervisor. Describe you duties as an employee of the MISC.
Identify and explain all payments made to you, including salary
and expense reimbursements, by the MISC during 19-. 0 all
records in your possession relating to said emplayment 4,
payments.

3. Describe all work you'performed for the :benefit' Uof tfl
Conrad Su /U.'S S eoe .
and an escriptiono they e o e work.

4. Describe the ole of Teryeticg during 98 as tt
to the M aeonaarecuv Dietof /Gr the Cota ftRepubica

inrt t r pa

who provided such eupervisioO 00d deorib*e the sioro4~qcl Ot IVok
Involved. State whethr: any o'ther epoesof the" Nowto",
Republican Party wereaprie or thriegiven 144int04otinons
by vrostidge, during 19S8. if so-j stat the saim f the 4
last known address sod a0 W brie d04itiof of, thista~ h
work and Instruction* they wore .given.

5. Describe the role of Terry Merica during 1988 as it related
to his role as Rxecutive Director of the Montana Republican
Party. Describe any supervision you were given by Merica.

Ct)



FEDERAL ELECTION COMMISON,
WASHINCTO% DC 2O4W

June 28, 1991

CERTIFIED RAIL
RZTRK RECEIPT REQUESTED

Steven Goldberg, President
Campaign Telecommunications, Inc.
1556 3rd Avenue, Suite 209
New York, NY 10128

RE: MUR 3204

Dear Mr. Goldberg:

On June 18. 1991, the Federal Election. C 0of
C4 received your Answers to Interrogatories: andi i i :fo

Documents submitted in the abovereftifCed :tec.r4 The |aed

Second Set of InterroatrC anOtqt for ~optoh106-
Documents are being issued tO ou iO eo !#!b *1
investigation the CoNmisioE S is Ind

L:: It) not consider you a respondent: ..... itis 44ttr. ut4 tWe
witness only.

The Federal-Elottioi CO**tS1 I-fl
enforcing the Federal Election T
and Chapters 95 and 96 of TiItle 26. tn4 &R kAe
this information is being sought as. t1.
being conducted by the Commission, the confid.*ti litypvion

of 2 U.S.C. S 437g(a)(12)(A) applies. That seCtion p htbi ts
making public any investigation conduCt*d by the Cem:son
without the express written consent of tht perto wite t* t to
whom the investigation is made. You are advised that no such

consent has been given in this case.

You may consult with an attorney and have an attorney

assist you in the preparation of your responses to these

questions. However, you are required to submit the information

with 15 days of your receipt of this letter. All answers to

questions must be submitted in writing and under oath.



.If you have any: questions, please contact Anne W1se....

thle attorney assigned to this matter, at (202) 376-6200.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G. Lerner
Associate General CotinO,1

AtLore
t~*~~t;ie aR~mst for Documents

C>1.

L A



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of
MUR 3204

SECOND SET OF INTERROGATORIES AND REQUEST
FOR PRODUCTION OF DOCUMENTS

TO: Steven Goldberg, President
Campaign Telecommunications, Inc.
1556 3rd Avenue, Suite 209
New York, NY 10128

In furtherance of its investigation in the bo0VcaptAoned

matter, the Federal Election Commission hereby lrtt iou

submit- 0a~sves in writing and under oath to tiA

tfA- bebow within -fifteen (15) days of your , , ,thi#

C• qvt. In -addtion, the .omaission heteby.

produce the documents specified below, in their ntirty, for

inspection and copying at the Office of the General- Cousel,

Fedeval Election Commission, Room 659, 999 R St rt N.W.,

Washington, D.C. 20463, on or before the same deadline, and

continue to produce those documents each day thereafter as may be

necessary for counsel for the Commission to complete their

examination and reproduction ot those documents. Clear and

legible copies or duplicates of the documents which, where

applicable, show both sides of the documents may be submitted

in lieu of the production of the originals.



l8ftUCTION8

In answering these interrogatories and request for

production of documents, furnish all documents and other

information, however obtained, including hearsay, that is in

possession of, known by or otherwise available to you, including

documents and information appearing in your records.

Each answer is to be given separately and independently,
and unless specifically stated in the particular discovery

request, no answer shall be given solely by reference either to

another answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall

set forth separately the identification of each person capable of

furnishing testimony concerning the response given, denoting

separately those individuals who provided informational,

0 documentary or other input, and those who assisted in drafting
the interrogatory response.

If you cannot answer the following interrogatories in full

after exercising due diligence to secure the full information to

do so, answer to the extent possible and indicate your inability

to answer the remainder, 1 stating whatever information or

Cknowledge you have concerning the unanswered portion and
detailing what you did in attempting to secure the unknovw
inf oruatl on.

Sh ld you claiR a privilege with respect to: any dS

co. ~eto qr or ther itm bout which information Is.
req i..ted by any 'of Ithe fllowing interrogatOries and re"**q S

C) for production of documents, describe such items in sufficient

detail to provide justification for the claim. Each claim of

privilege must specify in detail all the grounds on which it

rests.

Unless otherwise indicated, the discovery request shall

refer to the time period from January 1, 1988 to December 31,

1989.

The following interrogatories and requests for production

of documents are continuing in nature so as to require you to

file supplementary responses or amendments during the course of

this investigation if you obtain further or different information

prior to or during the pendency of this matter. Include in any

supplemental answers the date upon which and the manner in which

such further or different information came to your attention.



3-

tor the purpose of these discovery requests, inc.luding the#
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to
whom these discovery requests are addressed, including all
officers, employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to
exist. The term document includes, but is not limited to books,
letters, contracts, notes, diaries, log sheets, records of

\telephone communications, transcripts, vouchers, accountIng
statements, ledgers, checks, money orders or other erci-C l •
paper, telegrams, telexes, pamphlets, circulars,, lefl*ts,-
reports, memoranda, correspondence, surveys, tabulati..- *Wio
and video recordings, drawings, photographs, 9"Opb., irtl-O'
diagrams, lists, e ter print-outs, and all: 4terb* A, Am n4
other data compilations from which information ca b

o of the document, the location of the document, :the rniet ....t
pages comprising the document. " "

U1

"Identify" with respect to a person shall me aste the
full name, the mosturecent business and residence SO 4e 1.,
the telephone numbers, the present occupation or psitIm. f eaSh
person, the nature of the connection or association tt eson
has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full nams of

both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or

conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be
out of their scope.
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SECOND SET OF

INTERROGATORIES AND REQUEST FOR DOCU ENTS

1. Identify all persons or organizations which supplied the

names and telephone numbers to Campaign Telecommunications for

use in making calls as part of the "telemarketing survey" for

Conrad Burns and the National Republican Senatorial Committee in

connection with the 1988 Montana general election. State whether

these names and telephone numbers were supplied to Campaign

Telecommunications in the form of lists and, if so, how such

lists were arranged or organized. Identify all persons or

organizations which prepared such lists. Identify all persons or

organizations which paid for such lists of names and telephone
numbers to be prepared or compiled.

2. State whether the "telemarketing survey" was one single *vent

or activity, or whether the survey was divided between the Cftord.'
Burns campaign and the National Republican Senatorial Cttoo.

If the survey was divided, state in detail exactly how thwW ey

activity was split between the Burns Campaign and the Usti;-*.

Republican Senatorial Committee, and further describe how .the.-, ..

costs and expenses of such survey were allocated. Explain. te

formula or basis by which such allocation was made.

3. In light of Campaign Telecommunications' 
prior r*sponm -: tb ".

it had an oral agreement with the National Republican senatort*l

Committee, explain in detail how and why Campaign
Telecommunications included questions concerning the Conrad Burns

campaign in its "telemarketing survey", for which the Burns

campaign paid $4,749.91. State whether Campaign

Telecommunications had an agreement with either the Conra4 sufts

campaign or the National Republican Senatorial Committee by which

the Burns campaign agreed or was committed to pay Campaign

Telecommunications for telemarketing surveys. If so, describe

the terms of such agreement. State whether Campaign

Telecommunications had agreements with any other persons or

organizations regarding telemarketing survey questions about the

Burns campaign and, if so, identify all such persons and describe

all such agreements.



4. in its response to the Request for Documenlts, Campaign

Telecommunlications submitted an invoice addressed to the

"Montana Project". dated October 18, 1988. Identify Jill

Jackson. the person referred to on said invoice, and explain her

role in the Montana telemarketing survey. Also, distinguish and

describe each amount and name handwritten on said invoice,

explaining how such figures were calculated. Identify the person

or organization referred to as "RGA", and explain why it appears

to owe Campaign Telecommunications $4,731. identify the person

or organization referred to as "H T", and explain why it appears

to owe Campaign Telecommunications $7,152.73. Describe the

formulas used to calculate such figures.
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A~.ra 3letion om oun
1h~inwoa.D.C 243

Dear Birs

This letter is sent in response to your letter of June 19,
1991, and is keyed to the Interrogatories and Request for

Documents portion of that letter.

1. 1 was employed by the Montana Republican State Central

Comittee (Montana Republican Party) during 1988, during the

period of approximately 10 August through 6 November 1988.

I was recommended by Dennis Rehberg. and asked to perform

this function, primarily because of my extensive work with

the Ran Harlennae state campaign in 1986. and my work vith

the local/area Republican party. I was given no formal

position title. In effect, I was the Great Ifalls area

coordinator for the election of Conrad Burns to U.8. .S..

ad to assist other Republicans toward their electios ..s
198. I bad no lmediate supervisor. My duties inalu,4,
ut vere not limited too tbhe followirng

6 open and run an ofttce in Great Walls for the
4 PastI aid viot, W 6, a Ahik

7W..goeetR nofc i ra 51

~ am~t~tiV VsAN"mm etc 96.1s.ee

S-: b. Ioisting state and feerl .w. liom -

local Young Republican group lso assse thi t i

greatly in the footern o apIg for all: oani**vL
in the distribution Of e:lection handout*/paabZUlS

o. DuLag this period. I was also Congteetnl
Committeeman for the local Cascade County Republican C0Uts1
Comittee. Our office assisted Joe Briggs. Chairmen.
Cascade County Republican Central Committee, with volvnteer
assistance in the *Get Out The Vote Campaigno for all
Republican candidates and in sending absentee ballots to
personnel from this area. This also included assisting vith
the Senator Quayle visit on behalf of then candidate for
President, George Bush, and other national/state cndid1tes-.

d. Pamphlets and ailing lists were received from all
Republican Party sources to enable us to contact and solicit
funding and other support Conrad Burns and other Republiaen
candidates. Our office used phone and mailing lists
extensively in our campaign office actions.

-'C,

0

-oz
ca



tateo opy of th4gessilon.

I did not keep a daily dairy 691 90otsft ane 'st
recently moved. and discarded, date that ws in my file.
with the ezoeption of the enclomed absentee ballot lotter.

2. 1 vas not employed by the gational Republican Senatorial
Committee (NRSC) during 188.

3. Ny work performed for the benefit of the Conrad Burns
U.S. Senate campaign was etensive dVU tbe period. "W
nature of the work ts e esed Ielina d n parau

t ese :: 41W above.. In odIdtiefa, uw10. t
~4enie4 Conrad umORtot1 f** 0i

34W9ra W~~&~

.ent~m 41111110i

-A* * k1
4 -WIN!

bostana Republican arty beioW boll.
It,ructious by Ann Paostfteduing I

S. Terry Nerica was Ixecutive Director of tAe ontana
Republican Party during this time. Ie gave o no
supervision In my duties.

Sincerely,

IvyW-. it&-
Ken Knudson
3651 9th Avenue South
Great Falls, HT S940S



WIYOU, VC
'WH1H CAN

ON MAUMS AND CRIME A

wYhIi ca nd idee upporbt e ,ds penay b miord ad nd Moan ms view M v need 0 gal tou ti t * d
tvaldiksm who prey on our childe:?
ANSWER - CONRAD BURNS

Wlih candid voted againat e desl penalty for drug kingpins and w aong orgy a tAd Selrs who vowe BOI I!r
the 1966 Drug 8, whi troenthened federal ew against drug Veffickers?
ANS -- JOHN MELCHER

ON JOBS
Which candidate not only beievc- v^ must protect the jobs we have now, but will work to see that Montana also benefts from Vhe

economc recovery that has taken place across the coun yl?
ANSWER - CONRAD BURNS... A Senator who wi fiit to creste opportuP in Montana so our young people won't
have to go elsewhere to find good jobs.

Which candidate has proposed diverting up to $20 million from farm prograns whtch would eliminate jobs at Moaa agrctura
research centers and hurt our sate's famners.
ANSWER- JOHN MELCHIER... A man who went to use dose tax doilm to aid agdutral pIogrun in the Middl East

ON NATIONAL SECURITY
'10 Whi candidmt knows that "peaos tviouh sren0gV" is not just a plrme but a comninitnent- to prvMdng our seren and

\(,v0_men will the equipmrent and technolgy the need to keep our ndonon *aid fres?
ANSWER - CONRAD BURNS

04J A ce cdidie ha opposed Ie bukiup of Ameicas a%*nca oo b0#AWo4 fte 908bVid a 00'* 104" Sid
urge ft Ptulppne to dmnd more mona y to hous U.S. Iln y bed?

POMMAIR JOHN IEHR

COON Th ELDERLY

IU CONN SUMWich noc e rE oVl to se P i S owsay uash aboo &Pmw Pca hoP 11111 1IO 0, t1 111

Ay S. Senato s &very yeai Arnern ha the I gl
ANSWER - CONRAD BURNS

Widh candidate havo to in s h See sariy oi ly oSen f r y ftoedle oe is ",

ANSWER - J ON MLCHER

QON ~CONTRWN O MMN SMN

"1vWhic wan todthank beyvoted eory mking hern la e art to iby agurng a willt iW hai rn um aontrol evar

paying e U.S Senato00r year ios alre tuhantlbu epn h epl fMna ene oen

ANSWER - CONRAD BURNS
Whi candidate hvoted ines b i Seato e sry oonly fone after W"ofieaduemiscleaust t

ANWR - JOHN MEICHER

WIc anat otnnyo toreekis own extalaffry to aotpuby ser te u bgalsevere tis imsrt bu t o e w.ta

Wc ndidSateote ho ces his e Se na alat hering he an"d Mthen a W es is d (eJsaorts to

who shares our values and will practice a little Montana common sense in Washington."
Conrad Bums

For effective new leadership In the U.S. Senate

PMoby CW" KW L MJNM.IIL ,im 908K ir . P.O. am ir. I, W am



1S3~ 'Gal4itSb
Holena. Mt. Sifol

July 14t 1991

14r. Johrn Conf itld
office at the General Counsel*
Feduadl )ClecLioI Comissiofl
R00m 659t 999 z Street. N.V.
Washinigton, D.C. 20463

-

JWb gfl
,~ @'-,se

C,,
-in..

RE~: MUR 329

D~t-zr t-ir . Catof iid #- 1-

hvare Current Iy working ous oui i zesponse to Us. Loet"94is

~~ fur 1nttrroator1*9 and Vzoductioft of-d0@u~flto.

Plvaso b* advised that, put- 'ttorne, Mr Ut I p.te 'i

.P pesent in son & ;O6 RtinSYbsi*,i

arid the ft _jH l

eo-a1* wth* Ut 0110iu 't * "* 61

Id orE that
we Post*s soeofte fttS~tioft 70 o Uj*4

files and docweu n~t*'-49* loceted in A61si~)I.

&P*ptEi-mtoly11 i* avay. .eviti .been Umbj4jY*6-ft

day activi1ties of eriga 1I W kSg

We believe the Montana Cormissiofler of Political

Practic@5, Doloivb Colberge is about to launch on

investigation, that would oppear Lo be identical, or

parallel to that of the FBe 'The procos.. of answating
interrogatories and providing dociasento would be such *asici:

for us If your efforts wet*e mbined. Youg itavvstigation
would benefit by more In-depth tesponse

& ida Mericao

tN-

low

C
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July IS, 1991

Anne Weisseaboo
Office of the Genual Coue
Federal mec Commi u
Wah*gow, D.C. 20463

ft- wa.304

j*dmI~mb
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De mL d
to

If ~ ~ an ijs~m~ $~~~i7
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DwIo0 D. Eimsiow RiPidiaini Cuso 0310 I S-inz_ S- wD. W Uto - 01) iraTel: 701144 .PA ,S
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(r.11 ..,I

o.D -
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(202) 429-7301

Lawrence N. Noble, Esq.
General Counsel
Federal Election Commission 0
999 E Street, N.W. -o
Washington, D.C. 20463

ATTN: Anne A. Weissenborn, sq.

Re: IUR 3204 (Maine Ulpab@un Sen ai Ceait-
and jamesL,,~ m

Dear fr. Noble:

T ) this office ewte tb
"comitte Vasco a",

Uder "eView IO' 3304.

A r~sp t4

1991. since receivinV t" b ,WIE
diligently toaseaith t4)
well as to locate various 4169 t t "
reqests. However, the aoitti".* 'thatr Le a W
Complaint dt7 7,u
responsive to the Om 1@ +V s e
sometim ago, requiring reti l kid ri.  a t .
Additionally, the NRSC has moved its beadqu t im the 1988
election cycle which further required mowmnt of t.
Finally, in order to obtain the information the €inieir n sMeks we
have had to locate former NMSC employees. As a reault, this has
proved to be an unusually arduous and foraidable task which is not
yet complete. While we have obtained a number of doomats
already, more stored materials are currently beng located and
reviewed on an almost daily basis.



Accordingly, I rospectful request a two-veoi e 'elm, to
and including August 1, 1991, within which to reond. As the
underlying facts in this case occurred over three years ago, this
request will not prejudice the resolution of this matter in any
way.

Your favorable consideration of this request will be
appreciated.

Sincerely yours,

Carol A. Labam
For: Jan vitol 43et

(.4

..



F DERAL ELE4t(ON, COMMISSION

July 18, 1991

Janice P. Lacy
Republican National Committee
Dwight D. Eisenhower Republican Center
310 First Street Southeast
Washington, D.C. 20003

RE: MUR 3204
National Republican Committee
and William J. McManus, as
treasurer

Dear s. Lacy:

'fti is in response to your letter dated July 1SO 1991,
lh lb V0 r9ecei4e onfutly16, 1991, requesting* an ektmton

unt I ."Ist- 1,1191 t4o re n to the questions se1 t1"Snet
#liM~te is RUS 3~*4 Mt 6* cn irig the crwtue

JLte4 tb r itw to'",~~at the o !*Ot~d
41t"'O ,6*d l$4your reiponise, i s duo %th8 @

'0 , 0-sv' ay ~ plea. cont"ct A 40 V is wbo f
t~~~~wt 4"ey 4s~4 ~ ~~tr t (242)3

Sincerely,

Lawrence i. NOble
General Counsel

BY: George F. Ri el
Assistant General Counsel

cIn



Carol A. Lahan
Wiley, Rein & Fielding
1776 K Street, U.N.
Washington, D.C. 20006

RE: MUR 3204
National Republican
Senatorial Committee and
James L. Hagen, as treasurer

C164 Dear Ms. Lahas

This io in response.to your letter dated July 16, 1991.
which- ev.d on *uly , 7, 1991, requesting an exten lrnio

* v~i~ J94*t 10 01~ t~u to the interrogatot~ n
equet* t" ' ' **t u+ to your clients in UBM4M. 044 .

~eo ~ 1a k" s pesnted in your 1tto t
'*~pioo. Accordingly, youaz t~

di* Ii August 1, 1991.

please contact Anne
tb#~t ~ E ter, at (202) 3742

{1 , * J : Sincerely,

:C>
Lawrence f. Noble

N, General Counsel

BY: George F. ?ishel
Assistant General Counsel



PATTON. BOGGS & 9L
2550, M STREET, N.W.

WASHINGTON. O.C. 20037

(202) 457-6000

TRY ftsaa ISTS
TeLhcomt 457-403 WRITWS DIRECT OIAL

(202) 457-6523

July 22, 1991

C-

BY MESSENGER r-

Jeff Long, Esquire
Office of the General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463 CD

RE: MR 3204

C14 Dear Mr. Long:

n) I had called you earlier today about the answers due from

the Burns Committee in IWI 3204. Ne are having trouble locating

the Committee's treasurer. As a result, wer ay l t 'rbe able to

U file until tomorrow.

tShould this create a problem, please call. Whether we find

our treasurer or not, the answers will be
! filed no later than

close of business Tuesday, July 23.

Sincerely,

Richard 3.

REM: crg
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M M 0. .SWUHAU. W.AM July 19, 1991

John Canfield
Office of the General Counsel
Federal Election Commission,

Room 659
999 B Street, N.W.
Washington, D.C. 20463

"gwOW S. *WOW"

C4

I-

.-%3 .- ,

:z

Re: M 3204

Dear ft. Canield:

for fte aV NMwata

I also.

22,# 1991.

REL/aJr

cc: Rick Hill
Barbara Campbell

to

0

'.0 cCA)=1
#awe



RESPONSE 91 MOUTA= PI1SLI3 PARTY TO
IN AnI IKOUNST Pon PIIODUCTON

COMES NOW the Montana Republican Party, by its attorneys,

Crowley, Haughey, Hanson, Toole & Dietrich of Billings, Montana,

Robert Edd Lee and Bruce A. Fredrickson appearing, with its

response to the interrogatories and request for production served

on May 31, 1991.

ELININARY STATM
We have been retained as counsel for the Montana Republican

C4 Party as of June 25, 1991. We also represent the Montana

nRepublican Party in Civil Action No. ADV-89-930, Montana First

00 Judicial District Court, Levis and Clark County, styled NerLft Y,
-J I .11. *t al. Because of that civil action, we are unable to

contact Terry Merica, former executive director of the party

during 1988, or Neida Nerica, former bookkeeper and secretary of

qr the party during parts of 1988. Pursuant to our representation

vof the Montana Republican Party in the civil action, we have

assembled and made a preliminary review of the Republican Party

documents and records for the 1988 election cycle. This response

is based upon our preliminary review of the materials in our

possession and interviews with officers and counsel of the

Montana Republican Party during 1988.



SPECIFIC RESPONSES TO THE EXTENT OF CUR KTEOWEDGE

Interrogatory No. 1:

This information cannot be determined at this time. It

appears that documentation verifying the use of volunteers for

Montana Republican Party mailings is missing or was not filed and

retained in a way which is readily retrievable. Party mailing

activities were disbursed in various cities around the state. We

believe that some party records may still be in the hands of the

Nericas. Interviews with officers of the party make us believe

that the testimony of those personally involved with the

volunteer efforts will be the best source of information about

those activities at this time. Any records later obtained

through discovery against the Nericas, will be made available.

Interrgatory No. 2:

The records maintained by the Nericas are not clear, or

helpful, in determining whether party funds were the exclusive

source. It now appears that considerable receipts to the party

were either not picked up by the Merica accounting system at all

or were picked up in a manner which makes it difficult to pin

down the source and purpose of the funds. There are voucher

entries showing payment to Foster and other vendors. However,

MONTANA REPUBLICAN PARTY RESPONSES
nUR 3204 2



not all cleared and returned checks have ben as ed and

sorted. The Nerica records are inadequate for analysing recipts

and expenditures. The party has resorted to source documents and

letters of transmittal, but not all have been located at this

time. We believe that continued review of the source documents

will corroborate that the Foster mailings were paid for with

money generated by the Montana Republican Party.

Interroaatorv No. 3:

It now appears from the records maintained by the Nericas

that some funds received from or through the EMC may hav been

used to pay for mailings or ailing materials. .... rLubat is

not clear is the exact materials or the natme of the mail ts.
It is our undetanding that Foste produce ab.neend 'slate

ballots and "got out the vote* naterials in ,4t .nt n e

mailings. Any records later obtained through discovery against

the Nericas will be made available.

Interroatory No. 4:

No single person, or even group of persons now accessible to

the Montana Republican Party, knows why or how or at whose

request these transactions were generated or handled. However,

at the time the Mericas were getting clear instructions from all

MONTANA REPUBLICAN PARTY RESPONSES
MUR 3204 3
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officers and counsel of the party to comply with the 1aw and rely

upon the advice and instructions of the donors so that all legal

requirements for the receipt, use, accounting, and reporting of

funds would be met. As it turns out, a comparison of the Nerica

records with the source documents,, which was conducted after he

left in 1989, shows discrepancies which at this point cannot be

reconciled. To that extent, the records are inadequate to

identify the nature and amount of receipts. It has been

necessary to resort to bank microfilm records to identify the

source of transfers and deposits, but that has only been

marginally successful. Source documents do establish that there

may have been more individual contributions and local party

transfers than the Mrica records show.

Interrogtor No. 5:

After a number of years hiatus,, when the Montana Republican

Party did not enjoy close working relationships with the national

and surrounding state committees, Campbell was elected Chairman

in 1987 for the purpose of developing party building activities

and improving relationships and cross-funding with other

committees. The voter identification project was a party project

to acquire local county records, followed up by interviews, and

develop a voter identification list to be used by the party

during the 1988 and future elections. In early March it appeared

MONTANA REPUBLICAN PARTY RESPONSES
NUR 3204 4



to Campbell that Merica was barely able to deal with running the

office. She hired Corey Lane to come to Montana from April

through July in order to raise funds for the Montana Republican

Party. Lane was employed by the Montana Republican Party. There

are checks and vouchers reflecting his salary and reimbursed

expenses. Campbell is not aware of any other employments of Lane

during that period. Merica became terribly jealous of Lane, and

there was a bad relationship between them. There are anecdotal

accounts of things Merica did which undercut the effectiveness of

Lane, and it is now understood to have a personal origin between

Nthe two. Because of the manner in which Merica accounted for

C4 receipts, it is not possible to determine if Lane was paid
exclusively out of funds he raised or otherwise.

Cn

Interroaator No. 6:

Nr

Counsel is not presently aware of any affidavit of Robert

Bissen or who he is. There is reflected in the party files a

payment on November 1, 1988 to Campaign Mail & Data, Inc. by

Check No. 965 in the sum of $1,442.39, for a printout which

apparently could not be received and generated in Montana. A

copy of the check is attached. Merica reported to the vendor

that the printouts had been lost in transit, although it now

appears that is not correct and that the lists had been received.

On the statement of Merica to the vendor, another printout was

MONTANA REPUBLICAN PARTY RESPONSES
MUR 3204 5



made and shipped to Merica. Any records later obtained through

discovery against the Mericas will be made available.

Interroqatory No. 7:

The undersigned has thumbed the cancelled checks of the

Montana Republican Party for the accounts used by Merica during

1988 and cannot find any cleared checks to such a payee.

However, there are also several checks made out to "doing-

C) business" names which were used by the Mericas from time to time,

such as Montana Computer Supply and the like, which were

4deposited directly to the personal account of the Mariams. The

party does not yet know of the Mericas may have been running

certain payments through their personal checking accounts in a

disguised manner. Any records later obtained t discovery

against the ericas will be made available.

Interroaatorv No. 8:

The only payment for a voter list is referred to above at

Interrogatory No. 6. At this time there is no reason to believe

that the payment was made for the use of the list, as opposed to

compensation for reproduction costs because the Montana

Republican Party did not have local access to a printer for the

download of the list. Any records later obtained through

MONTANA REPUBLICAN PARTY RESPONSES
NUR 3204 6



discovery against the Nericas will be made available.

Interroatorv No. 9:

Each was engaged by the Montana Republican party for

services during 1988. There are checks for salary and expense

reimbursements. At this time the exact times and total payments

of such service and expense are not available, simply because the

checks have not been segregated or tallied. Each was a contract

consultant, most likely engaged in follow up on voter

0identification. Because of the manner in which Merica accounted

for receipts, it is not possible to determine if these

consultants were paid exclusively out of funds raised from local
CO

party sources, but it is the understanding of Campbell that

during the times they were employed by the party they were paid

from local party funds.

Interrogatory No. 10:

It does not appear that Ann Prestidge had any role or

involvement with the Montana Republican Party. She had extensive

contacts with local party people in the course of the election

cycle. So far as it appears, no employee of the Montana

Republican Party reported to, or was supervised by, Prestidge

during 1988, although in the course of day to day contacts

MONTANA REPUBLICAN PARTY RESPONSES
MUR 3204



btween party employees and Prestig. intotaion vas

The only employees of the party known to have had ontact vith

Prestitdge during 1988 were Terry Nerica, and his wife Weida

Nerica, the plaintiffs in the civil action.

Interroqatorv No. 11:

Terry Nerica's duties were:

1. The Executive Director is directly responsible to the

Chairman for the operation of the State Party Headqparters

at Helena, Montana.

2. The fexoutivo Director, in addition -to-'s the iabsmo

all pemanent reoords of the State OtWal "o-itte -i8shall

be responsible formaaigo o lssfo te

Republioan Nationial Oalwtte iite~ y3 ie

Committees so as to keep the Caimzan fully _nfomd of

party activities and specifically:

(a) Keep a daily phone log and inform the chairman of telephone

communications requiring attention, or in the absence of the

Chairman, the Vice-Chairman;

(b) Maintain a smooth correspondence file so that letters which

must be brought to the attention of the Chairman or Vice-

Chairman are mailed in sufficient time for action;

MONTANA REPUBLICAN PARTY RESPONSES
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(c) Identify and coordinate a calendar of party events,,

including conventions, fund raising activities, committee

meetings, etc. as provided in the rules.

(d) Assist the Finance chairman by implementing and coordinating

fund raising activities.

(e) Maintain news media contact, handle official press releases

and keep a log of this information available to the Chair-

man, with copies to the Chairman if requested.

(f) Coordinate campaign activities requested by candidates for
C4 federal, state and local offices, including congressional,

Vgubernatorial and legislative campaign committees, under the

CD direction of the Chairman and the other officerm of the
LI) party.

V (g) Naintain office files in party headquarters, including

coordination, receipt and report of election night coverage

and results.

(h) Extend the courtesies of the State Party Headquarters to all
inquiries, while maintaining the appropriate communications

with the county chairmen and the state chairmen, i.e., local

inquiries must be encouraged to inform their county chairmen

of their activities where appropriate and the state chairmen

must be kept apprised of particular inquirers asking for

"special treatment".

MONTANA REPUBLICAN PARTY RESPONSES
MIR 3204
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(i) The Executive Director should be guided at all times by the

provisions of the rules of the Montana Republican Party

which shall apply in those instances where this Memorandum

nay be silent or ambiguous; in addition the attention of the

Executive Director is called to Title 13 of the Montana Code

Annotated which deals with elections and in particular

Chapter 37, dealing with campaign practices, and Chapter 38,

which pertains to political parties.

Merica's supervisor was the Chairman of the Montana

Republican Party, Barbara Campbell. Neida Merica's duties were

to carry out the instructions of Terry Merica in the course of

his duties. Her supervisor was Terry Merica.

We believe the evidence in the civil action will estadlish

the following concerning the manner in which the Mericas carried

out their duties.

Terry Merica was engaged as executive director of the

Montana Republican Party in approximately December 1987. Shortly

thereafter he engaged his wife, Neida Merica, as a

bookkeeper/secretary to assist him in the execution of his duties

at the Montana Republican Party office in Helena, Montana.

Thereafter, from time to time, he engaged Ian Merica and Tate

Merica, his children, for the purpose of assembling and

maintaining certain computer based data records in an effort to

account for receipts and disbursements of funds by the party

during the 1988 election cycle.

MONTANA REPUBLICAN PARTY RESPONSES
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With the election of Barbara Campbell as state chairman in

June 1987, the party undertook a renewd effort, after a hiatus

of many years, toward party-building activities within the state

of Montana. As a part of that effort, Campbell established a new

credibility with other party committees and initiated projects

and fund-raising which would require accounting and reporting

procedures different from what had been the practice in previous

years and akin to what has been followed since. The new

procedures were intended to be based upon a segregation and

Oseparate accounting of funds received and disbursed for various

u purposes.

C4 By March of 1988, Campbell, who had been familiar with the

nplanning and preparation for party conventions in previous years,

experienced unease over Norica's preparation for the two state

conventions scheduled in 1988. Consequently, Campbel enaged

others to help her with convention preparation, party buVdi

QC7 projects, and fund-raising functions which seened to be beyond

gr the capability of Merica, who was by all outward appearances

fully occupied operating the party office and keeping track of

day to day activities which were to be coordinated through the

party office. Circumstances deteriorated.

At the party convention in July 1988, a faction disenchanted

with Merica's performance prepared, and intended to raise on the

floor of the convention, a petition to remove Merica as executive

director of the party. Campbell, not wanting such a petition

MONTANA REPUBLICAN PARTY RESPONSES
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brought before the assembly, persuaded the anti-Kerica faction to
bring their petition before the executive board of the party at

its August meeting.

Campbell met with ferica before the August executive board

meeting to determine whether he would attend. At the time the

gist of the intended action was based upon perceptions that

Merica was simply incapable of carrying out all the duties which

were within the scope of an executive director during an election

cycle. No question of personal defalcations existed at that

atime. At the time of the conversation between Campbell and

Nerica, Merica was not sure whether he would attend the meeting

04 or not. However, there was a clear understanding between
Campbell and Nerica that whatever the outcome of the meeting, the

CO
Nericas would not be employed by the party after the 1988

election cycle.

During the August executive board meeting three lines of
C)thought were developed concerning the dismissal of Merica:

'IT first, that he should be dismissed immediately based upon

concerns about his competence; second, that concerns about his
competence may be only a situational perception and rectified by

a clearer written statement of the duties he was to perform; and

third, that his employment should be continued and his duties

limited to the routine operation of the office until the end of

1988 election cycle.

As a result of the August meeting, a draft compilation of

MONTANA REPUBLICAN PARTY RESPONSES
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the duties of Marica was prepared and submitted to his for

supplementary comnents based upon his own understanding of the

functions he would take responsibility for pending the completion

of the election cycle. Xerica never made such comments or

returned the draft prior to the end of November, when the

termination of his employment was negotiated with Merica. In the

meantime, Merica undertook the termination of his wife from her

duties as well.

From the end of November 1988 through mLd-January 1989, the

NNericas negotiated, and ultimately agreed, with the Montana

CRepublican Party on the conditions of their termination.

Executed releases and an agreement, based upon negotiations and a

valid consideration, resulted. The Nerioss releemd all olaims
CO

grounded upon their employment with the a na Repblican Party.

After the departure of the MerLcas, the iaea of their

accounting pr e b apparen, as the aoounts al d

reports for the 1988 election cycles were examined in detail. It

also became apparent that certain records and accounts were

either missing or inadequately maintained. The Montana

Republican Party undertook a review of the source documents

giving rise to various transactions, even referring to microfilm

records from banks of deposits made during 1988. Substantial and

wide-ranging discrepancies in the party accounts and records as

maintained and prepared by the Nericas were revealed during the

post-Merica review. Ultimately, many of those accounting and

MONTANA REPUBLICAN PARTY RESPONSES
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reporting records were discovered to be nissing, incomplete, or

garbled beyond use.

During the review of source documents after the departure of

the Mericas, certain irregularities and defalcations of a more

personal quality were discovered, leading the party to understand

for the first time that there was a greater problem with the

Merica operation than just competence alone.

Finally, it appears that substantial documents and records

of the party may be missing and are presumably in the hands of

the Mericas still. Some documents taken by the Mericas have been

revealed through the pleadings in their civil action, but the

full scope of the documents and records of the party which remain

in the hands of the ericas has not yet been determaied.

The Nericas seemed temperamentally unsuited to work with

various persons engaged by Campbll during the 19s elootion

cycle to work on party building and fund-raising activities which

were beyond the capability of the Nericas. n ch persoal rancor

and discord is apparent from the interviews of those involved

with particular transactions and projects. It appears that the

Mericas either failed to understand, or refused to understand,

the full scope of Montana Republican Party activities during

1988. In the context of contemporary events, to the extent any

problem existed at all, it lies with the perceptions and

understanding of the Mericas and not with the propriety of the

events.

MONTANA REPUBLICAN PARTY RESPONSES
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The Kerica omputer syste for tracking receipts and

contributions now appears to have been grossly inadequate. It is

not until the source documents are laid against the contemporary

accounts of the transactions that discrepancies can be fully

revealed and a complete accounting and report made.

It also now appears that cash receipts as accounted for by

the records of the Mericas may have been less than the actual

monies received by the party. However, the exact disbursement

and distribution of those cash funds has not yet been determined,

0although it does appear that all political and official

disbursements were made through checks drawn on the party

Caccounts.

Kerica, as executive director, was not only unable to grasp

the scope of the expanded party-building activities undertaken bytr)
the Montana Republican Party during the 1988 election cycle, it

now appears that he nay have actively resisted, and intentionally

> subverted, the requisite accounting and reporting procedures

required to account and report for, and to maintain the

segregation of, party receipts and disbursements.

Interroatory No. 12:

In 1988, because of the significant increase of party-

building activity to be undertaken by the Montana Republican

Party, the following accounts were opened.

MONTANA REPUBLICAN PARTY RESPONSES
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*V~t~stBank .een1024" ~ ~ aI

Norvest Bank Helena, Montana bo o

Party Victory Fund. State account.

Norvest Bank Helena, Victory 88 Montana,

Montana Republican State Central Comittee. State account.

First Bank Helena, Montana

Republican State Central Comittee, Federal Election Account.

Federal account.

0 the Victory 88 account which

0.M ait"d in Billings, Montana, until August irS,'-the

.o me mantainedthrugh the Nericas at the pewy ffo

WWWW l-e .are .nt.nded to Ireflect thej,

4& o -Lt9Wi#VAiDth fttwer otficials of the party ho are available

OltWVeryk in t-e underlying civil action with'the tbt .a+ is

continuing. Discovery closes on October 31, 1991. Trial before

a jury is now set for February 18, 1992. The exhibits and

testimony developed during the civil proceeding will be the best

source means for determining exactly what Nerica knows and did or

did not do. It is not only probable, but likely, that to the

extent the evidence comes in as the underlying records now

16
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suggest , much of what Merica points to as tes will boil

down to sinply his limited understanding of what was actually

happening and his inco-petence to perform the accounting and

reporting functions of executive director of the party during the

1988 election cycle.

VERIFICATION

STATE OF MONTANA )

County of Yellowstone )

ROBERT EDD LEE, being first duly sworn, deposes and says:

That he is the attorney for the entity named in the above

entitled proceeding; that he has read the foregoing e and

knows the contents thereof; that the mtt and thits , stAted

therein are true based upon his interviesw nd pVa4*bWY Xwiev

of docmets; that it is his tand tt no fter

etsions shall be grnte as a ateofore*aftar tt-fthe

deadline of July 22, 1991 reuie that s be .ot the

basis of his present knowledge and under g

Subscribed and sworn to before ne this &7lay of July, 1991.

Notary public for the State of Montana
Residin at Billings, Montana

(Notarial Seal)

MONTNA REPUBLICAN PARTYRESPONSESMUR 3204 17



riled this J97 day of July, 1991.

CROWLEY, HAUGHEY, HANSON,
TOOLE & DIETRICH

By___
e4ROBERT EDD LEE
P.O. Box 2529
Billings, Montana 59103-2529

Attorneys for The Montana
Republican Party

XONTANA REPUBLICAN PARTY RESPONSES
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wi~t 3204 (consolidated with MUR 3087)

N OM Ip 11 11SLs Robert Edd Lee

A-VUS: sCrowley, Haughey, Hanson, Toole & Dietrich

P.O. Box 2529

Billings, Montana 59103-2529

T3LZPROUU: (406) 252-3441

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Comission.

Montana Republican Party

33SPUDon WmtE MNontaAsReublican -PAStYC:

ArRJ hS 1425 Helena.Avenue

Helena Montana 594601

19SIus IOW: (406) 442-6469



PATTON, 5OGGS & BLOW
2550 M STREET. N.W.

WASHINGTON, D.C. 20037
(2o) 457-6000

TW TetiIa 19780
ThLAco"m. 457-315 WRITEWS DIRECT DIAL

(202) 457-6523

July 23, 1991

BY MESSENGER

Jeff Long, Esquire o%
Office of the General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

RE: M 3204

rDear Mr. Long:

co Thanks for understanding our problem in connecting with our
,Ln treasurer. We have located him and he has signed the Burns

Committee's answers to the interrogatories in I= 3204. They are
enclosed, along with the documents that are responsive to the
Commission's requests.

I have included two copies of the page with the signature,
one is a fax copy with the signature and the other a more legible
copy without the signature.

Please call me if you have any questions about the enclosed.

Sincerely,

Richard E. Messick

REM:crg



BEFORE THE FEDERAL ELECTION COMMISSION

NUR 3204

Responses Submitted by Conrad Burns/US Senate Committee and
Jim Swain, Treasurer, to the Federal Election Commission's
Interrogatories and Request for the Production of Documents

1. State whether or not the Burns Committee had any agreement,
written or oral, to obtain daily tracking poll results from the
Gary Lawrence Company of Santa Ana, California, during the 1988
general election campaign. State whether the Burns campaign
received any tracking poll results from the Gary Lawrence Company
during the 1988 general election. If so, identify what materials
were received and how payment for such materials was made.

'0 Response to question 1. The Burns Committee agreed to

purchase a part of a daily tracking poll conducted by the Gary
c4

Lawrence Company ("Lawrence"). The agreement was oral. The

o Committee has in its files partial results transmitted October

U: ) t29, 30 and 31 and November 1, 4, 6 and 7 to the Washington

political consultants who were retained by the Burns Committee in

1988. The Committee's files also contain three sets of partial

results with no transmittal date. Payment arrangements are

described in response to question 2.

---.- e.o.eg..ge.ogO..O......

2. State whether the Burns Committee paid the Gary Lawrence
Company for daily tracking poll results during the 1988 general
election. If so, state the amount and date of such payments,
and describe how such payments were reported to the Commission.

Response to question 2. As shown on page seven of the

Burns Committee's 1988 post-general election FEC report, Lawrence

was paid $450 on November 22, 1988. The Committee's bookkeeper

classified this expense under the category "telemarketing."
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3. State whether the Burns Committee had an agreement# either
written or oral, with the Republican Governor's Association (RGA)
regarding daily tracking polls conducted by the Gary Lawrence
Company during the 1988 general election. Produce any such
written agreement. Describe and explain any such agreement in
detail. Identify the employee(s) or agent(s) of the RGA with
whom such agreement was arranged. State whether any payments
were made by the RGA to the Gary Lawrence Company on behalf of
the Burns Committee for daily tracking polls during the 1988
general election.

Reply to Question 3. The Burns Committee had no agreement

with the RGA regarding tracking polls conducted by Lawrence. The

Burns Committee knows of no payments made by the RGA to Lawrence

on behalf of the Burns Committee for tracking polls.

CN 4. Identify what percentage of questions contained in the daily
tracking polls conducted by the Gary Lawrence Company during the
1988 general elections pertained to the Burns campaign. Produce
a copy of the questions or the script used in conducting 9"r-
tracking polls.

Rpy to Question 4. The Burns Committee's files contain

neither a copy of the questions asked nor the script used by

Lawrence in conducting the tracking poll. The Burns Committee

does not know what percentage of the questions in the tracking

poll pertained to the Burns campaign.

5. State whether the Burns Committee received any daily tracking
poll results from any source during the 1988 general election.
If so, identify the source of all such results by name and
address, and list the dates such results were received. List all
payments made by the Burns Committee for daily tracking polls,
identifying the appropriate payee or vendor, date and amount of
each such payment.

Response to Question 5. The only tracking poll results the

Burns Committee knows about are the ones from Lawrence found in

its files. They were sent to the Committee's Washington
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political consultants by the Gary Lawrence Company in Santa Ana,

California. The dates they were received are provided in the

response to question 1. The Burns Committee paid Lawrence $450

on November 22, 1989.

6. State whether the Burns Committee had any agreement,
either written or oral, with the National Republican Senatorial
Committee (NRSC) by which the NRSC solicited and forwarded
contributions earmarked for the 1988 Burns Senate campaign.
If so, explain the details of how such agreement operated,
and how the costs of such solicitations attributable to the
Burns Committee were paid and reported by the Burns Committee.
Produce all such agreements and all documents which relate to
such agreements and payments. Produce copies of all NRSC
solicitations which sought contributions on behalf of the
Burns Committee.CO

Response to Questions 6. The NRSC staff told the Burns

C4 Committee that the NRSC could solicit contributions for the

eBurns Committee but that the Committee would have to pay its

cO share of the solicitation costs. The Committee later received

to earmarked contributions from the NRSC. In some cases the NS

sent the Committee an NRSC check with a list of the donors whose

contributions were reflected in the NRSC's check; in others it

forwarded the actual check written by the contributor. The NRSC

stated that, before sending the Burns Committee an NRSC check,

the solicitation costs were deducted. Where it forwarded the

contributor's check, it charged the Burns Committee a fee to

cover the solicitation costs. The NRSC invoices for the fee on

individual contributor checks are at tab 1. Outside of copies of

actual checks and the Committee's FEC reports, the Committee has

no other documents relating to the NRSC's solicitations on its

behalf.

M
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NATIONAL REPUBLICAN SENATORIAL COI 1TTE
425 SECOND STREET, N.E.

WASHINGTON, D.C. 20002
(202) 675-6000
I N VOICE

eD ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ - -a mD -0 mome Da om ne oe4 ~ In m .0 w m ft m m .0 -w d o .0 m m 10 Im -0 -0

TO: Conrad Burns/U.S. Senate
Post Office Box 3311
Billings, MT 59103

INVOICE NO. 15974

DATE January 5, 1989mmm wuo m 0 Im 0 ,o .0 0 -w t, a, ,nn m a, -, o-a , o0 o0 -w o0 m ow om a .0 o -w In 0 em Im o Im do InJm o mn

DESCRIPTION
m m m m mm mmmmmmmmmmmmmmmmmmmmmm m m mf mt ' w w O m w f m 0 -w

Check Processing Fees $ 78.24

TOTAL AMOUNT DUE $ 78.24

PLEASE RETURN ONE COPY WITH PAYMENT
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NATIONAL REPUBLICAN SENATORIAL CONMITUR
42S SECOND STREET, N.E.

WASHINGTON, D.C. 20002
(202) 675-6000INVOI CE

TO: Conrad Burns/U.S. Senate
Post Office Box 3311
Billings, MT 59103

INVOICE NO. 15999
'w~~w~m wl w GD O O o . I, qD qn em w 9D m t ft m O O -D - O tmf f

DATE January 10, 1989

DESCRIPTION

Check Processing Fees

TOTAL AMOUNT DUE

$ 94.S4

$.94.54

PLEASE RETURN ONE COPY WITH PAYMENT
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NATIONAL REPUBLICAN SENATORIAL COMMITTEE
440 FIRST STREET N.W. SUITE 600

WASHINGTON, D.C. 20001
(202) 347-020Z
I NVO I CE

TO: Conrad Burns for U.S. Senate
P.O. Box 3311
Billings, MT. 59103

INVOICE NO. 15940

DATE September 26, 1988

DESCRIPTION

Check Processing Fee

TOTAL AMOUNT DUE

$ 74.98

$ 74.98

PLEASE RETURN ONE COPY WITH PAYMENT



October 4. 1988

Mr. Dennis Rehberg
Conrad Burns for U.S. Senate
2710 First Ave. N.
Billings, HT S9103

Dear Dennis:

Enclosed you will find the materials you will need to join
The Midwestern Majority Committee, the joint fundraising committee
we have discussed. We look forward to working with you and making
this project a success.

The committee and your participation in it is described in
the enclosed legal memorandum entitled "Operation of Joint
Fundraising Committee". Also enclosed are the Federal Election
Commission Forms you will need to file.

Q
Just to recap, here is what you need to do:

1. Sign the Joint Fundraising Agreement and return it
inmediately to me at the NRSC.

2. Amend your candidate's Statement of Candidacy
In (FEC form 2) to reflect your comittee's participation in

The Midwestern Majority Committee. You can jst fill In the
blanks on the form attachCd. This mi-st be fil t iwith the
Secretary of the Sente and with your Secretary of State, r

C-  3. As soon as we receive the signed Joint Fundraising
Agreements we will file The Midwestern Majority Committee

Nr with the FEC. You then have 10 days (we will notify you of
the exact date) to amend your committee's Statement of
Organization (FEC form 1). This must be filed with the
Secretary of the Senate and your Secretary of State. A
sample form and a blank form are enclosed.

I will be in touch with you in the very near future to
discuss our next steps for the Midwestern Majority Committee.

Sincere y.

M chael Winn
Treasurer
The Midwestern Majority Committee

440 Im" STREET. N.W. 0 Surru 600 WAswrneOn D.C. so Doi (m ) u-am
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A JOINT FUNDRAISING AGREEMENT

BETWEEN THE

MIDWESTERN MAJORITY COMMITTEE

AND

CONRAD BURNS FOR U.S. SENATE

FRIENDS OF SENATOR DAVID KARNES

ENGELEITER FOR SENATE CONNITTEE

STIRINDEN FOR U.S* SNATE
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ARTICLB 1.
THE PARTI ES

The Midwestern Majority Committee is a separate on-going comit*e
created by Conrad Burns for U.S. Senate, Friends of Senator David
Karnes. Engeleiter for Senate Committee, and Strinden for U.S.
Senate to act as fundraising representative for an on-going
fundraising project terminating on December 31, 1988. The
Midwestern Majority Committee is registered with the Federal
Election Commission and organized for the purpose of administering a
fundraising project the proceeds of which are to be shared by Conrad
Burns for U.S. Senate, Friends of Senator David Karnes, Engeleiter
for Senate Committee, and Strinden for U.S. Senate.

Pursuant to 11 C.F.R. 102.17(b)(1), the Midwestern Majority
Committee is a reporting political committee which collects all
contributions for the 1988 fundraising project, pays fundraising
costs from gross proceeds and from funds advanced by Conrad Burns
for U.S. Senate, Friends of Senator David Karnes, Engeleiter for
Senate Committee, and Strinden for U.S. Senate, and disburses net

Nproceeds according to the allocation formula set forth below.

C) ARTICLE 2.
THE AGREEMENT

This agreement is entered into by Conrad Burns for U.S. Senaut.,
Friends of Senator David Karnes, Engeleiter for Senate £mtt.,

00 and Strinden for U.S. Senate in compliance with 11 C.F.lt.
102.17(c)(l) and represents the understanding of the parties
regarding the 1988 fundraising project.

ARTICLE 3.
FUNDRISINQ PROCEDURES

A. Devository Account , - -.! '-I

The Midwestern Majority Committee shall establish a depository
account to be used solely for the receipt and disbursaot of
all contributions to the Midwestern Majority Committeetat are
permissible for the support of candidates under the Federal
Election Campaign Act ["Campaign Account").

B. AllocationFormula

1. Conrad Burns for U.S. Senate, Friends of Senator David
[arnes, Engeleiter for Senate Committee, and Strinden for
U.S. Senate hereby agree that the Midwestern Majority
Committee shall allocate all fundraising proceeds so that
25 percent of all net fundraising proceeds deposited in the
Campaign Account shall go to each principal campaign
committee that signs this agreement, unless the parties
shall agree in advance in writing to a different formula.

2. The participants further agree that any contributions
designated (earmarked) to a specific candidate shall go
solely to that candidate.

4
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3. Should any allocation by Midwestern Majority Committee
result in a violation of contribution limits to one
committee by a donor to that committee, the Midwestern
Majority Committee shall reallocate the funds so that the
contribution limits of the Federal Election Campaign Act
are not violated, while maintaining the overall
proportionate division of net proceeds as described in
Section 1.

C. Expenses

All expenses for the 1988 fundraising project will be paid by
the Midwestern Majority Committee from the gross proceeds
received. Any additional funds and any start-up funds needed
by the Midwestern Majority Committee shall come equally from
the participating committees that have signed this agreement,
unless the parties shall agree in advance in writing to a
different formula. In the event a different allocation formula
is used, the participating committees shall pay expenses in the
same proportion as their share of the proceeds from the project.

The undersigned persons are authorized by the parties hereto to
sign this agreement and have read and fully understand the foregoing
and it is their intent to be bound by the terms and conditions
hereof:

For Conrad Burns for U.S. Senate:

For Friends of Senator David [irnes:
Q

Terri Evans (Date)

For Engeleiter for Senate Committee:

Jill Hanson (Date)

For Strinden for U.S. Senate:

................. ................. a °.
Kevin lPifer .. . (Date)

*1

*~1 .. q..



Midwestern Majority Committee, organized to serve as a
Joint Fundraising Committee pursuant to 11 C.F.R. 102.14, is
composed of the following participating committees:

Conrad Burns for U.S. Senate
P.O. Box 3311
Billings, MT 59101

Friends of Senator David Karnes
626 N-109th Plaza
Omaha, NE 68154

Engeleiter for Senate Committee
P.O. Box 822
Brookfield, WI 53008

Strinden for U.S. Senate
P.O. Box 5267
Grand Forks, RD 58201
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August 31, 1988

Mr. Dennis Rehberg
Conrad Burns for U.S. Senate
P.O. Box 3311
Billings, MT 59101

Dear Dennis:

Enclosed you will find the materials you will need to join TheM & N Committee, the joint fundraising committee we have discussed.We look forward to working with you and making this project a
success.

The committee and your participation in it is described in theenclosed legal memorandum entitled "Operation of Joint FundraisingC) Committee". Also enclosed are the Federal Election Commission Forms
you will need to file.

Just to recap, here is what you need to do:

1. Sign the Joint Fundraising Agreement and return itM , to me at the MRtSC. We will distribute a fully
extUV -y as Soon as we receive them frot all -the
participating comittees.

2. Amend your candidate's Statement of Candidacy(FEC _fr2) to reflect your comittee's par4tiptot In th K*K C~~~~~~~i~tttee. A sample foea ln O r tah4Timtb fIled VIt t he Secretary of the Suwt""'e:'tI hho your Secretary of State.

3. As soon as we receive the signed Joint Fundralsing
Agreements we will file The M 4 N Committee with the FEC. Youthen have 10 days (we will notify you of the exact date) to iamend your committee's Statement of Organization (FEC form I).This must be filed with the Secretary of the Senate and yourSecretary of State. A sample form and a blank form are
enclosed.

I will be in touch with you in the very near future to discuss
our next steps for The M & N Committee.

M /chael Winn
Treasurer
The M 4 N Committee

440 Fmsi SIrnu, N.W. 0 Surr 400 WAmtm.ro.., D.C. MOnO lt 3a7-0@=
P #m ,avm awwwsmuio o m ws m eiv~ esm Mw. a. .a.UU A
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A JOINT FU1NDRAISING AGREEMENT

BETWEEN THE

M 4 N CO#4ITTEE

AND

CONRAD BURNS FOR U.S. SENATE

FRIENDS OF SENATOR DAVID KARNES

VALENTINE FOR U.S. SENATE COI'ITTEE

STRINDEN FOR U.S. SENATE

Cv)
i. tn-



ARTICLI 1.

The N A N Committee is a separate on-going committee created by
Conrad Burns for U.S. Senate, Friends of Senator David Karnes,
Valentine for U.S. Senate Committee, and Strinden for U.S. Senate to
act as fundraising representative for an on-going fundraising
project terminating on December 31, 1988. The M A N Committee is
registered with the Federal Election Commission and organized for,
the purpose of administering a fundraising project the proceeds of
which are to be shared by Conrad Burns for U.S. Senate, Friends of
Senator David Karnes, Valentine for U.S. Senate Committee, and
Strinden for U.S. Senate.

Pursuant to 11 C.F.R. 102.17(b)(1), the M 4 N Committee is a
reporting political committee which collects all contributions for
the 1988 fundraising project, pays fundraising costs from gross
proceeds and from funds advanced by Conrad Burns for U.S. Senate,
Friends of Senator David Karnes, Valentine for U.S. Senate
Committee, and Strinden for U.S. Senate, and disburses net proceeds
according to the allocation formula set forth below.

ARTICLE 2.
THE AGREEMENT

This agreement is entered into by Conrad Burns for U.S. Senate,
Friends of Senator David Karnes, Valentine for U.S. Senate
Committee, and Strinden for U.S. Senate in compliance with 11 C.F.A.
102.17(c)(1) and represents the understanding of the parties

CO regarding the 1988 fundraising project.

Ln ARTICLE 3.
FUNDRAISIRO.-PR MAYR~

A. Depository Account

ClThe N 4 N Committee shall establish a depository account to be
used solely for the receipt and disbursement of all
contributions to The M * N Committee that are permissible for
the support of candidates under the Federal Election Campaign
Act ["Campaign Account"].

B. Allocation Formula

I. Conrad Burns for U.S. Senate, Friends of Senator David
Karnes, Valentine for U.S. Senate Committee, and Strinden
for U.S. Senate hereby agree that the M & N Committee shall
allocate all fundraising proceeds so that 25 percent of all
net fundraising proceeds deposited in the Campaign Account
shall go to each principal campaign committee that signs
this agreement, unless the parties shall agree in advance
in writing to a different formula.

2. The participants further agree that any contributions
designated (earmarked) to a specific candidate shall go
solely to that candidate.



3, Should any allocation by N4 A N Committee result Ina
violation of contribution Mlts 'to 'one committee by a
donor to that committee, 1 41 N Committee shall ral~t
the funds so that the contribution limits of the ?edwAl-
Election Campaign Act are not violated, while maintaining,
the overall proportionate division of net proceeds as
described in Section 1.

C. Expenses

All expenses for the 1988 fundraising project will be paid by
the M 6 N Committee from the gross proceeds received. Any
additional funds and any start-up funds needed by the M 4 N
Committee shall come equally from the participating committees
that have signed this agreement, unless the parties shall agree
in advance in writing to a different formula. In the event a
different allocation formula is used, the participating
committees shall pay expenses in the same proportion as their
share of the proceeds from the project.

The undersigned persons are authorized by the parties hereto to
sign this agreement and have read and fully understand the foregoing
and it is their intent to be bound by the terms and conditions

- hereof:

'For Conrad Burns for U.S. Senate:

sRebr

,Tor Friends of Senator David [arnes:

C

Terri Evans (Date)

For Valentine for U.S. Senate Committee:

Diana Welch (Da te)

For Strinden for U.S. Senate:

Kevin Pifer (Date)

(Date)
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x & N Comuttee, organized to sve as* a Joint
Pundraising Cmmitte pursuant to ll CJ.R. 102.11(b) (1), is
composed of the following participating onatt s

Strinden for U.S. Senate
P.O. Box 5267
Grand Forks, ND 58201

Valentine for U.S. Senate Committee
1803 Louisiana NE, Suite 132
Albuquerque, NM 87106

Friends of Senator David Karnes
626 N-109th Plaza
Omaha, NE 68154

Conrad Burns for U.S. Senate
P.O. Box 3311
Billings, NT 59101
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FEDERAL ELECTION "COMMISSION
WASHINGTON. D.C. 2O*3

July 29, 1991

CERTIID N&XL
U~E RECEIPT REQUESTED

Steven Goldberg, President
Campaign Telecommunications, Inc.
1556 3rd Avenue, Suite 209
New York, N.Y. 10128

RE: MUR 3204

V- Dear Mr. Goldberg:

C4 on June 28, 1991, the Federal Election Commission' sent you
a set of interrogatories and cequests-for" docurnuts, s a
nonrespondent witness in a matteor under inve~t I 6tian. by the
Commission. A copy of this dc~n sec~n.~~
interrogatories and reque'sts o 4teuinat .4 tit4
response within 15 days fVof .eipt

To date, we have not ecoived ,your t&'
interrogatories and requests 4.6r d**"&t#. Yo 0oft~
the O f fice o f the, Ge".1 Cutse I

within 10 days of your t-lotipt of this Z !r.ts evi
consider recommending that the * miso iC0i0,0s0Ue1 a .*ubptnoa nd
order for the requested information.

Should you have any qustions, Ie5cott ar e

Parrish, the attorney assigned to ths matte r, at -Z2)*7.200.

Sincerely,

Lawrence M. Noble

General Counsel

BY: George F. Ri hel
Assistant General Counsel



FWfRAL LECTI~ NM~S0
. WASHINGTO D.C. low

July 30, 1991

CERTIFIED RAXL
RETURN RECEIPT RNUESTED

Elwood English
Election Enterprises
540 Ave B - #1
Billings, MT 59102

RE: HUR 3204

U) Dear Mr. English:

SC* The attached correspondence was misaddressed. It bi*ng
resent to you at the correct address. YoU shoild re"Oponthn
15 days of your receipt of this 1etter.

if you have a-y80 qstions, pleine u t
or Anne Welssebon . iA&ut y t a%, ~tChI* t#t
(202) 376-8200.

BY:"

AssistantGna oue

Enclosure
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JAN WITOLD BARAN

(2O2) 429-7330

AMgus 1, 1991

Ct w 4040
KLteK i4iS4 WYRO UP

The Honorable Lawrence N. Noble
General Counsel
Federal Election Comuission
999 E Street, N.W.
Washinqton, D.C. 20463

ATTN: Anne A. Weissenborn

Re: (UR 3204
National epublican 8enatorial Comte and
James L. a#e, as tm rr

-oo
CD

n Dear Mr. Noble:

co Attached to t e
Senatorial Committee
Federal lection Cm 01los's ,

4Production of o, lt
3204.

_i A0

romaeel Iot -0tional

Committee and James L. Hagen,
as treasurer

JWB: cb

Enclosure



RESPONSES OF THE NATIONAL REPUBLICAN SENATORIAL COMOITMhE

TO THE INTERROGATORIES OF THE FEDERAL ELECTION COPUISSION

IN NUR 3204

1. Describe and fully explain the fundraising practices and
techniques used by the National Republican Senatorial
Committee (NRSC) during 1988 which resulted in earmarked
and/or Obundledw contributions being made by the NRSC to the
Conrad Burns/U.S. Senate Committee. Produce any and all
documents which relate to the making of such earmarked and/or
abundled" contributions to the 1988 Burns campaign. Produce
copies of any and all NRSC solicitations which sought
contributions on behalf of the 1988 Burns campaign. Identify
and explain all costs incurred by the NRSC in connection with
solicitations on behalf of the 1988 Burns campaign, and
describe how such costs were reported by the ?RSC.

ANSWER: As a preliminary matter, the NRSC does not know

what the Commission means when it uses the word "bundled" in

Kthis Interrogatory. This word is not defined in the

instructions accompanying these interrogatories, nor is it a

term of art under the Federal Election Campaign Act, as

aMended, or under the Comission's regulations. Accordingly,

i we cannot provide answers to this Interrogatory with respect

to "bundled" contributions.

On the other hand, the term earmarked is defined at 11

C.F.R. S 110.6(b) as:

a designation, instruction, or encumbrance, whether
direct or indirect, express or implied, oral or
written, which results in all or any part of a
contribution or expenditure being made to, or
expended on behalf of, a clearly identified
candidate or a candidate's authorized committee.

Thus, this response addresses earmarked contributions.

mom
P4



After a review of the ISC' records for the 1988

election cycle, it has been determined that the NRBC received

earmarked contributions for the Burns for U.S. Senate

Committee in one of three ways. First, some earmarked

contributions were generated by a mailing which requested

that contributions be made to the Burns for U.S. Senate

Committee and the Engeleiter for Senate Committee. See

solicitation letter attached as Exhibit 1. In accordance

with that letter, contributors earmarked contributions to the

Burns and Engeleiter Committees. Further, pursuant to 11

C.F.R. S 110.6(c) (1) (v), these contributions were itemized as

winD entries* for Line la on the NRSC's FEC report.

axenss for the solicitation were paid out of the, gz4e

receipts from the ailing and reported as "operatift

expenditures= of the XRSC on Line 19 of its ret. , o e

proceds were then distributed equally betwee the two

committees in accordance with the earmarking instr&cions.

The NRSC reported these transfers as itemized disbursements

on Line 21 of its FEC reports. Copies of the checks issued

to the Conrad Burns for U.S. Senate Committee representing

earmarked contributions to Conrad Burns are attached as

Exhibit 2. However, there is an additional balance due to

the NRSC from the Burns Committee of $1,737.49 in connection

with this mailing. The Committee was billed for this balance

on January 26, 1989.

0

CO
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Second, the RIsc received contributions made payable to

Conrad Burns directly. A limited number of such

contributions were ailed to the NRSC to be counted by the

mRSC in determining whether an individual would receive an

honorary designation as a member of the NRSC Trust (the title

of an MISC fundraising program). f solicitation letter

attached as Exhibit 3. Again, because the NRSC simply

received the checks and forwarded them to the Burns for U.S.

Senate Comittee, the NRSC itemized these contributions as

"memo entries" for Line 11a on its FEC reports. The Burns

coiittee was charged a processing fee which was designed to

ensure that the e nes for the solicitation were borne by

the candidate.

Finally, the NRSC received four misicellaneous

ccnt*Ibutiom -duri", the course of the election oyol.

addressed to the RSC but which were earmarked for a

particular candidate. The NRSC cannot locate or identify the

solicitations that nay have led to the receipt of these

contributions. These contributions were forwarded to the

appropriate designated candidate, reported by the NRSC on

Line 21 of its FEC reports, and itemized as "earmarked

contributions."
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2. Deacrnbe and fully explain bow the tundraising rctea
ad technique used by the NAIC which resulted in
and/o -bundled" contributions beIng made to the 1988 Buims

wamaign differed from the 196 MRSC -Direct 2ow proVan
hich was the subject of Comon cause v. FC, 729 F. Supp.

148 (D.D.C. 1990).

ANSWER: Albert Mitchler, the current Finance Director of the

NRSC, has previously stated in his Affidavit before the

Federal Election Commission in NUR 3087 (a predecessor of

this action) that, "The NRSC did not employ any program

identical to or similar to the 1986 'Direct To' program in

1988.0 S Affidavit of Albert Nitchler Before the Federal

Election Commission in Matter Under Review 3087 (previously

attahed to the NRSC's R to NUR 3087) at 5 4.

Opecifically, there was no Direct-To program in 1968. 2hus,

a casperison of the fundraising pratiaes would be inapt.

With regard to the specific solicitations identified in

spose to question 1 above, they possessed the following

attributes, among many: 1) The solicitations clearly

identified Conrad Burns as a candidate to receive the

earmarked contributions; 2) Contributors designated in

writing the committee to receive their contributions; and 3)

Expenses for soliciting the contributions were borne by the

candidate committees benefitting from those solicitations.

3. State whether or not the NRSC had any agreement, written
or oral, with the M&N Committee and/or the idwestern
Majority Committee for fundraising activity in 1988. Produce
any such written agreements. Describe and explain any and
all fundraising activity conducted by these two committees on
behalf of the 1988 Burns campaign.
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ANSWER: According to the State m of Organization on file

with the Federal Election Comission, both the Midwestern

Majority Comittee and the N & N Committee are joint

fundraising committees composed of various candidates for

federal office. The NRSC was not a participant in either

joint fundraising committee, and accordingly, it had no

agreement -- written, oral or otherwise -- with either the

Midwestern Majority Committee or the N & N Committee. The

NRSC does have in its files an unsigned copy of a proposed

joint fundraising agreement for the N & N Committee (SM

Exhibit 4), but cannot attest to whether this draft reflects

the final agremnt of the parties.

It is my understanding that both the N G 1 Comite'a

the Midwestern Majority Comittee conductd a VarietyOf

fudtising activities on behalf of each of the Mipts

of the joint fundraising committee. These included direct

mail solicitations and special events (i.e. -- receptions).

Based on the comittees' publicly-filed FEC reports, it

appears that, consistent with FEC regulations regarding joint

fundraising, the expenses of the comittees were paid out of

the gross receipts of the committees prior to any proceeds

being distributed to the participants.



4. State whether or not the MW had any agreemnt, written
or oral, vil t llGary aawrence company of Santa Ans
California, to conduct and/or prouce daily tracking poll&
for the 1988 Nontana General lection. Describe and fully
explain any such agreement or arrangement. Produce any such
written document.

ANSWER: The NRSC did have an oral agreement with the Gary

Lawrence Company to conduct tracking polls in Montana in

1988. There was no written agreement. I= Second Affidavit

of Jeff Willis Before the Federal Election Commission in NUR

3204 (hereinafter "Willis Aff. 110) at 1 5 (attached hereto

as Exhibit 5). This agreement was made in conjunction with

an agreement between the Republican Governor's Association

and the Gary Lawrence Company to conduct daily tracking polls

iO in Nontana in 1968. Pursuant to these aqreents, the ay

,w cm)pany conducted telephone interviews regarding, the

t') gubenatorial and atorial races in .oana (among r

states) and provided the appropriate results to the IOS and

the Republican Governors' Association (RGA). Willis Aff. II

at 21 4-5. As Jeff Willis stated in his Affidavit:

The NRSC used the data from these tracking
polls to determine the allocation of its financial
and creative resources; the kinds of party programs
most likely to be effective in particular states;
and the best use of its money by targeting close
races.

Willis Aff. II at 1 2.

In the case of one question in the poll, "the Burns for

U.S. Senate Committee asked that the results of one question

be made available to the campaign for the one-week period of
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01tober 30 ho Novembe 6, 1988.0 Willis Aft. II at 1 6.

In accordanoe with FEC regulations, the Burns committee

agree to pay for its share of the results and purchased the

answers to that question directly from the vendor. Willis

Aff. II at 6.

The results of one question in the poll (a head-to-head

comparison of Burns and Nelcher) were shared equally between

the Burns Committee and the NRSC for the week of October 31

to November 6. Accordingly, the Burns comittee was

responsible for one-half its cost. Willis Aff. II at 1 6.

The Factual and Legal Analysis in this Matter states Othat

the total amount of the Montaa poll was $50,100. The

Factual and Legal Analysis indicates that the RGA paid

$49,650, part of which was remb0se to the RGA by the -NWt,

and the remainA $450 s paid by the Burn& s for U. $ Se. te

Comittee." AM Factual and Legal Analysis in NUR 3204 at

10-12. Jeff Willis has reviewed these findings and has

stated that he believes "this portion of the analysis

accurately reflects the arrangement between the RGA, the

YRSC, the Burns Committee, and the Gary Lawrence Company.

Willis Aff. II at 1 9.

S. State whether or not the NRSC had any agreement, written
or oral, with the Republican Governors Association (RGA) of
Washington, D.C., regarding daily tracking polls for the 1988
Montana General Election conducted by the Gary Lawrence
Company. Describe and fully explain any such agreement or
arrangement. Produce any such written agreement.



ANSVI: Again, the mIC did not have any written a..e--

with the MQA for tracking polls conducted by the Gary

Lawrence Company on their behalf. Rather, the poll was the

result of an informal oral agreement between the NRSC and the

RGA. Willis Aff. II at 1 4. The NRSC drafted its own

questions and submitted them to the Gary Lawrence Company,

the vendor for this project. The vendor conducted a

telephone poll and sent the appropriate daily tracking

information to the NRSC pursuant to its portion of the

questions. Willis Aff. II at 1 4.

"it was not on for the NISC to cooperate with

other organizations, such as the Republican Governors"

Association (WA), in the development of such polls siuoe -by

combining the questions in a single poll, both ogito

split the coots of the poll according to the number Of

questions each organization requested. Willis AfU. 1 a.

3. In this case, the polls were conducted on October 15

through November 2, 1988. The payment arrangements are

detailed in the NRSC's Response to Interrogatory No. 4.

6. State whether or not the results of the tracking polls
conducted and produced by the Gary Lavrence Company were
provided to the NRSC. Further state whether these results
were in turn provided by the NRSC to any federal or state
candidates or candidate committees during the 1988 Montana
General Election campaign. Identify which candidates and/or
committees, if any, were provided with these results, and
describe what payments were made for these results and how
such payments were reported to the Commission. Produce any
and all documents relating to these polling results and the
reporting of any related payments.



LV~PU: be did z1 reive the results of thoas qaesl4f

In -the tracking polls acndcte by the Gary Lawrence oq ny

that per itned to the U.S. Senate race. Further, in response

to the Commission's question as to whether the results were

provided by the KRSC to any candidate, Jeff Willis, the

NRSC's Polling Director, states:

It was the policy of the NSC not to provide
the results of any polls to an individual candidate
committee unless the committee agreed in advance to
pay for those results in accordance with FEC
regulations. Accordingly, I never released the
results of the daily tracking polls to anyone
eployed by the Bas campaign or any state
candidate; I did not athawize anyone else to
release these tvaddn4'poll results to the Burns
cAN"aign or any i ft"dit; nor to my

bl77, I enysum, rel-e i tho poll

the MurW 1ite,~e

wl14 Ars. U at . ant*

Additionally, with ra~r to the one polli"A "jo'A

shared with the Burns Camittee, Jeff Willis states that

O [t] o the best of my knowldge, the Gary Lawrence P did

provide results of that question to the Burns Committee, but

because the results were sent directly to the Burns Campaign,

I cannot verify the contents of the information the Gary

Lawrence Company actually sent to the Burns Campaign.*

Willis Aff. II at 1 7.

Attached as Exhibit 6 are the summary results of the

Montana tracking polls as well as other materials in the NRSC
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files which relate to the polling results, with the exception

of the computer-generated data which includes the

questionnaire, crosstabs, and individual results.

7. Describe and explain the "Voter Identification Project"
conducted in Montana for the 1988 election, and the NRSC's
role in this project. State whether the NRSC paid for all or
any portion of this project. Identify any and all vendors to
whom the NRSC paid in connection with this project, and list
all amounts expended by the NRSC for this project. Identify
and explain how such sums were reported by the NRSC on its
reports to the Commission.

ANSWER: As previously stated by Robert Bissen, Special

Projects Director of the NRSC, "[t]he "Montana Voter

Identification Project' began in the Fall of 1987 as a Joint

effort of the Republican National, State and local Montana

parties to create a list of voters in Montana and provide

demographic and party affiliation data for those voters to

the extent possible." Second Affidavit of Robert J. Bismen

Before the Federal Election Commission in MUR 3204

(hereinafter "Bissen Aff. II") at 1 3 (attached hereto as

Exhibit 7); see also First Affidavit of Robert J. Bissen

Before the Federal Election Commission in MUR 3204

(hereinafter "Bissen Aff. I") at 1 2 (attached to the NRSC's

Response to MUR 3204). As previously explained, the State of

Montana neither maintains a statewide voter registration list

nor does it require registration by party affiliation.

Bissen Aff. II at 3; Bissen Aff. I at 1 3.
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in his Affidavit, Robert Sissen describes the execution

of the voter list development and enhancement conducted in

Montana:

The first stage in this undertaking was f or
local Republican groups in Montana to visit the
county courthouses around the state and to retrieve
the voter registration lists for that county . ..

These lists were on floppy discs, magnetic tapes,
computer cartridges, personal computer hard drives,
or sometimes simply type-written lists. The state
party initially paid many of the retrieval costs to
acquire voter registration lists (travel expenses,
copying costs, postage, etc.) and then was
reimbursed by the national party committees.

once obtained, these lists were forwarded to
Data Dimensions Corporation. Data Dimensions was
responsible for data entry and restructuring or
converting the various voter lists into a standard
format.

The next step was to verify and supplement the
information collected from the counties with
various software packages. Two list vendors,
Rexnord Data Systems and Parity Political Planning,,
were used to perform phone number, address,, and sip
code matches using comm~rcial software packages
that correct and update demographic data.

Despite this process, many entries still
contained no, or incorrect, demographic data. At
this point,, the Montana Republican Party assigned
portions of the newly-created list to various local
Republican groups in Montana to compare voter n ames
with their local telephone directories and to
correct erroneous information. Elwood English,,
working on behalf of the Montana Republican Party,,
coordinated the delivery and collection of
materials with local parties, and travelled around
the state to obtain this data.

The final stage in the creation of the
voter list was to discern likely party affiliation.
Direct Communications conducted a telephone bank
using the prepared list and this new information
was added to the list. At this point, the project
was complete and a Montana voter list created. As



with all lists, it Was CoVWt" to mgntic tAV.
from which -output was aailblo.

Output from the meeter list, or some
identified portion thereaf (eog.. Republicans only*
or all voters in Flathead County), was available
through list vendors to any Republican entity who
sought it for the normal charges by the vendor to
produce these materials (mailing labels, index
cards, etc.). No federal candidate was provided
with a magnetic computer tape of the completed
voter list.

Bissen Aff. II at 1 4-9.

Finally, some confusion is evident in the Commission's

C) Factual and Legal Analysis in this Matter. To correct this

qr confusion, Robert Bissen states in his Affidavit that

TO) Campaiqn Telecommnications was net a vendor used in

conction with the voter list evlmt end eI~at 5.

IbA n. BSissen at 10 exp a is Affe1)a A t

campaign TeO]. ncat~l was ftf~G~tly 0t

ft a phone ba which vas prl peinbAny 46tft1,

0' including the Burns Comittee. USe Sissen -Aft. II'at 110.

As Mr. Sissen has previously explained in his First-Aft idevit.

to the Commission in this Matter, the Burns for U.S. Senate

Comittee paid for its share of that phone bank. Dissen Aff.

II at 1 11. See also Bissen Aff. I at 6 and Attachments

thereto.

8. State whether or not the NRSC made any payments to
Campaign Telecomunications of New York, New York, in
connection with the 1988 Senate campaign in Nontana. If so,
identify all such payments as to date and amount, and explain
the purpose of each such payment. Produce all records
pertaining to such payments.
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: T'he URSC made one payment to Camaign

Tele-AUunications in connection with activities in Montana

on October 25l 1988, for the amount of $15,131.60. A copy of

the check is attached as Exhibit A to the Second Affidavit of

Robert 3. Sisson. This check represents payment for the

NRSC's share of phone banks in Montana ($7,152.73) and

Wyoming ($7,978.87). Bissen Aff. II at 4 11.

As Robert Bissen has explained, Campaign

Tele mufications conducted a phone bank in Montana for

which each entity participating in the phone bank paid its

share of the results. Sissen Aff. I at 2 6. The total U bill

from Campaign TeIeco.mmications for the Motana ph*"ho *

t w as $148,99.64. Rissen Aff. 11 at 10.

J-0 ot a v~r
a or oft, voter Zdetifition Po. .co

C) idetf whdi.h cafdates pald for h s ±afOt,,. - for
which candidates this was reported as a oordliated
erprndiwtue, as well as the applicable mounts for eaCh.
Pzodvoe any and all documents elatin to thoeI NOWs

provi ding this voter list informantion to federal canddtes.

ANSWER: No federal candidate was provided with the Montana

voter list compiled by the "Montana Voter Identification

Project." See Bissen Aff. II at 1 9. However, once this

generic list of voters in Montana was completed, "[olutput

from the master list, or some identified portion thereof

(e.g. Republicans only, or all voters in Flathead County) was



awilable through list vendors to , M0ltcem entity that

sght it for the normal chargMes by the YOdr to

these materials." Bissen Aff. II at 1 9. The NMtBC, the

Burns Committee, the Montana Republican Party, or any other

entity seeking access to the output from the voter list paid

the vendor maintaining the list directly for the desired

output. s Bissen Aff. I at 1 4.

10. Several monetary transfers made by the NRSC to the
Montana Republican State Central CorimIttee (Montana
Republican Party) coincide as to amount and date with
psymnts made by the Montana rep lan Party to James R.
Pb!ter and Associates, a diroct mil vwenor loosted in
Carrollton, fTras (i.e., $,879 an tb 7,, 10&8 $4,9S on

Ootr 24, 1988; $32,110 on Octoeaa 32,1981 Uao
the NRSC mae transfers in thee sset**de-ara- t

the tana3epiltaw -Party on' tmb w mt w* 1.w
Stete whether or at any no O,
Repsb./ca Party had r og 4 MilW vy.

I!) Ofaers tt whether an 0" "(00 oor- 4610 t

r) MOpWe o' tat emoamtttda ttw*teUztuii.ur

h aid by the NuApilWb 0 o:"
~ As~cla.. 860".t for

these funds wore bein uedb
C) Stte whether or not any emateMr this o tncorrects

asr. that these transfers were being Wed by the ntana
Republican Party to pay for direct mail activity.P
all dro nts pertainin to all Retaesasfob the
N~teC to the Nonta. epublian darty ir 1*08, ild
copies of all transmittal letters.

ANSWER: As a preliminary matter,, this question incorrectly

assumes that "these transfers were being used by the Montana

Republican Party to pay for direct mail activity.*

Interrogatory and Request for Documents No. 10 Propounded by

the FEC to the NRSC. The RSC does not believe that its

transfers to the Montana Party were used for "direct mail"



- 15 -

which is, of course, a ter of art in election law. Nor, in

fact, does the WRSC believe that the state party undertook

any direct mail in 1988. Rather, the NRSC transferred funds

to the Montana party in order to assist the party with its

administrative and overhead expenses. See Affidavit of Ann

Prestidge Before the Federal Election Commission (hereinafter

"Prestidge Aff.") at 1 9 (attached hereto as Exhibit 8). Ms.

Prestidge states that:

[it was my understanding that the state party was
aware that the transfers from the NRSC were
intended for general overhead expenses and were not
designated for any particular use. I an not
per soally aware of whether the NRSC made any
transfers in amounts that coincide with payments by
the Montana Republican Party to James R. Foster andAsscites.

Prestide Aff. at 1 9.

NoteOeMr, there is no prohibition on a transfer from a

national party .mit to a state party for ue as the

state party sees fit. A state party is permitted to use the

funds for non-allocable activities like get-out-the-vote

mailings, absentee ballots, and slate mailings. Furthermore,

James R. Foster and Associates produces a variety of mail

activity which includes get-out-the-vote mailings, absentee

ballots, and slate mailings, as well as producing volunteer

materials, for various state parties around the country.

Thus, there is no reason to assume that payments made by the

Montana Party to James R. Foster were for direct mail rather
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than for one of these other non-allocable, permissible,

activities.

The check requests for all transfers from the NRSC to

the Montana Republican Party in 1988 are attached at

Exhibit 9. The NRSC has located in its files a bill attached

to a check request from J.R. Foster & Associates to the

Montana Republican State Central Committee for the amount in

question ($6,879.01) for "Absentee Ballot Mailing." JIM

Exhibit 9. There is no restriction on the source of

otherwise legally permissible state party funds which are

used to pay for absentee ballots.

Finally, because we are now in the second elect!ten yali

since the 1988 election and there is a frequent t iie n tu tf

3380 staff, c wet N8 employees are unable to attestO

the vj"orsto bet0.en former *ABC employees e1 t

Nontana Republican Party in 1988 other than those disctased

above.

11. Identify the date(s) when copies of the NRSC's 1968
disclosure reports were filed vith the Montana Office of
Political Practices.

ANSWER: The NRSC provided the Montana Office of Political

Practices with copies of its FEC reports for its activities

with regard to Burns for U.S. Senate Committee on February 8,

1990. The NRSC provided the Montana Office of Political

Practices with copies of its FEC reports for its transfers to
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the Montana Republican Party on April 27, 1990. Again,

however, these reports were filed timely with the Federal

Election Commission and have been available for public

inspection from the date of their original filing with the

FEC.

12. State whether or not the following persons were
employees or agents of the NRSC in 1988: Elvood English, Ken
Knudson, and Tom Hannah. If so, please identify each person,
their position or title vith the NRSC, dates of employment
with the NRSC, and how and where salary payments made to each
person were reported by the NRSC. State whether or not the
NRSC had any agreement, written or oral, with the Montana
Republican Party (or employee or agent thereof) by which the
Montana Republican Party would pay all or a portion of the
salary and/or expenses of the above-listed persons. Pr1O.e
the last known business and home addresses for English,
Knudson, and Hannah, including telephone numbers.

ANSWER: The NRSC has reviewed its files (W-2 forms, 1099

forms, payroll registers, vendor files, personnel files) and

has verified that neither Elvood English, Ken Knudson, nor

Tom Hannah were employed by, agents of, or contractors for,

the NRSC during 1988. Furthermore, to my knowledge, the 338C

did not have any agreement, written or oral, with the Montana

Republican Party (or employee or agent thereof) by which the

Montana Republican Party would pay all or a portion of the

salary and/or expenses of these persons. The NRSC has no

known addresses or telephone numbers for these individuals.
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1. Produce the current busIness and home 2,rese of Ann
Pstidg., including telephone nber. If not known, t en
produce the last known business and bore addresses of Ann
Pz)~tldge, Including telephone nmbers- State whether Ann
Prtstidge vas employed by the HAW during 1988, and If so,
Identify her title, position, and dates of employment.
Describe her employment duties during 1988, and identify her
Immediate supervisor. Zxplain Prestidge's role or
involvement vith the 1988 Senate campaign in Montana.

ANSWER: Ann Prestidge's home address is: 803 Bernard St.,

Alexandria, VA 22314. Her business address is: Inter-

American Foundation, 1515 Wilson Blvd, Arlington, VA 22209.

NO Prestidge Aff. at 1 2.

Ann Prestidge was employed by the NRSC from June 15,

1987 through January 6, 1989 as a Field Coordinator. Her

supervisor was Ed Brookove, the Political Director of t .

N38C. Prestidge Aff at Co6. No. Prestifge describeshe

empoymant &*tios as follows:

my job re-Usponibilities at the .W00C ....... u....
serving as a liaison and coordinator for ioItic1

C activities betmeen the NMSC, various consultant,
state parties and Senatorial campaigns tt
the country. I encouraged state parties to help

Otheir Senate candidates and consulted with them
regarding permissible state party activity on
behalf of Republican candidates. I served as a
principal contact of the NRSC for these entities in
various states and as an advocate on behalf of
their requests for allocation of NRSC resources.

Additionally, I assisted with coalition
development and target outreach programs to
specific voter groups. I also assisted with PAC
fundraising, list development, voter identification
and voter turnout activities.
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My job responsibilities in the 1988 Montana
Senate race are a reflection of those general
duties I performed for the NRSC throughout the
country.

Prestidge Aff. at 1 3-5.

14. State vhether Corey Lane vas employed by the ?RSC
during 1988 and, if so, identify his title, position, dates
of employment, and immediate supervisor. State his
employment duties during 1988. Explain his role or
involvement in the 1988 Senate campaign in Montana. Produce
Corey Lane's last known business and home addresses,
including telephone numbers.

N. ANSWER: As previously explained in the NRSC's response to

the Complaint in this Matter, Corey Lane was employed by the

Montana State Republican Party as a fundraiser for the state

party. NRSC Response To MUR 3204 at 10. Saulso Pr eUfg

Ul) Aff. at 1 7. Corey Lane was not employed in any capacity .by

the MRSC during 1988. As Corey Lane was never an eWloye of

the NRSC, the NRSC has no knowledge of his home or bus s

address.

Pursuant to an oral agreement with the Montana

Republican Party, the NRSC agreed to transfer $20,000 to the

state party (in four installments) to help pay Corey Lane's

salary. Prestidge Aff. at 8. These amounts were reported

to the FEC as transfers for administrative expenses of a

state party, as permitted under 2 U.S.C. S 441a(a)(4). The

NRSC exercised no authority over Corey Lane, as he was an

employee of the Montana Republican Party, but the NRSC was

aware that he was hired for the purpose of raising funds for
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the state party for its use in cOumnection with party-building

activities, including the state party' anticipated axpense

incurred from the creation and enhancement of a Montana

state-wide voter list. Prestidge Aff. at 6.

As Robert Bissen explains, "[Corey Lane] was not

involved in any way with the development or execution of the

Montana Voter Identification Project." Bissen Aff. II at

1 12. Corey Lane's sole function was to assist the Montana

State Republican Party in raising funds. Se= Prestidge Aff.

at 7.

The above responses are based on my review of the 3UC

reoords currently available. I was not the treasuer wof-h

-I- during the 1986 election cycle. This informationis,

eand correct to the best of my knowledge and belet.

%7#0, L. agen, surer
Natlonal Republi~a

Senatorial C! ttee

Sworn and subscribed to before me this J day of
August, 1991.1

N6aryiPubl"

My Commission expires: I/'/y/ _2IVu
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Ocber 5, 1988

1761 Ceoe Rd I 302
LAUTREL MD
20708-1974

Dear Ms Anderson,

lis is the mo tile tWiOn of the cemty.

And if you and I can't put our heads together, solve problems and make the most
of opportunities, we dsk Mft eve adw

Within the last four days, field reports from Montana and Wisconsin have
revealed tremendous new opportunities for vctory..

the n ief iery t e, victory has its- p" -"V6 c, it the cot of

IatMe~her phn a and s wae fo by eAnsa* *•R eba *id Montna.

Conrawo Brns, our p Ryian Sentv a n

Still, Conrad cannot make it without outside help. Without your immediate
assistance, he'll truly be a day late and a dollar short of victory.

Wisconsin is much the same. Our GOP candidate, Susan Engeleiter, has been
relying mostly on individual contributions from fellow Wisconsin citizens. Her
opponent, multi-millionaire Democrat Herbert Kohl, has promised to pay any
price.., out of his own chkk.. to buy this seat outright.

Even so, Susan Engeleiter, the Republican Leader of the Wisconsin State Senate

who has established a proven pro-business record, has pulled to w sx poilts of
Kohl.



However, she cannot close the gap without our immediate financial ass fiw

The picture in both of these Senate races has improved dramatically in just the
last few days -- so much so that it would truly be a crime if we lost because we failkd
to provide the required level of support.

Your immediate response will help elect two Republicans to the Senate who will
vote with President Bush to maintain our national defense, to fight Democrat-
sponsored tax increases and over-regulation, to make our streets safe from hardened
criminals and to improve the quality of our education.

Failure to act now will mean two Democrats who will be voting against us and
against George Bush on these all-important issues.

That's why I'm urging you to write out a special emergency check for S50 or even
SI00 payable to the National Republican Senatorial Committee. I'll see to it
personally that your entire contribution is divided evenly and channelled directly to
future GOP Senators Burns and Engeleiter.

If Montana Democrat Melcher wasn't raking in so much money from out-of-state
special interests, I wouldn't need to write you. If Wisconsin Democrat Kohl wasn't a
multi-millionaire, 1 wouldn't need to call on you for help.

But those are the facts. Wtt victory ma tin two States. you mull I may wl
have to sem ur aw l of wimdm a Redmies. Semte M2ity.

You've never let me down, Ms Anderson. And with the stakes so high, I know
you won't let me down today.

Sincerely,

Bob Dole
Senate Republican Leader



Senator Bob Dole

01002090FROM: Ms Kerry Anderson
8761 Contee Rd #302
LAUREL MD
20708-1974

P804

Montana and Wisconsin races

Bob, I understand how winning the Senate races in Montana and Wisconsin is
essential to capturing a Republican majority. You can count on me to do my
part to help Conrad Burns and Susan Engeleiter win.

I've enclosed my most generous contribution of:

s10 ___ S50 S Other

I've made my check payable to the National Republican Senatorial Committee. I
direct you to divide my earmarked contribution evenly between Conrad Bums for
U.S. Senate and Engeleiter for Senate Committee.

Signature Date

Paid for md auhomid by the Natona Repubcan Senatoial Conunitm Conmad Bum
for US. Senate and Engdeiter for Seute Comittee.

!! ' C,

Please refold and insert in return enveope with address showing through window.

FIRST CLASS PERMIT NO. 10782 WASHINGTON, DC
POSTAGE WILL BE PAID FOR BY ADDRESSEE

National Republican Senatorial Committee
440 First Street N.W., Suite 700
P.O. Box 96028
Washington, DC 20077-7467

TO:

a-

RE:



?4043583352

NPAMLV High Priori t.

.7



4.04 3583353

Name ,

Address

city State Zip -

[BUSINESS REPLY MAIL I
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EJAN L. 4OSgR11IaiCUTIit ewtft r1w

October 17, 1988

Mr. Jesse Lloyd Upchurch
One Tandy Center Plaza
Fort Worth, Texas 76102

Dear Jesse:

As we near November 8, one thing is sure: the U.S. Senate remains up
for grabs. Zn this rather long letter, Z11 sumoarize the races for you
and give you a sense of our best prospects.

Zn these remaining three weeks, races in a number of states could
change dramatically. r'n often asked, though, that if we get the breaks
and i we win the close ones, do we have a shot at regaining control of
the Senate? Zndeed, we do, and here's how.

There are three types of races: Incumbents; seats "open" because of
retirements; and, challengers.

As a group, our incumbents look quite good. Each Republican Senator
running for reelection has actually improved his position over the pst
year and our two incumbents viwed as most vulnerable - Chic Neht of
Nevada and David Karnes of Nebraska - are locked in dead heats with Thir
oppoinnts. Polling data rele&aed this wae shows Chic within , wo peints
of Richard Iryan (41-43), and Dave Karnes has narrowed Aob erry ' lead
to four or five points (41-45). Though we continue to vatch closely a
number of other incumbent races (which will naturally got closer as the
election approaches), we have an excellent chance of retaining them all.

The six "open" seats offer us real opportunities. With retirements
in Vermont, Virginia, Mississippi, Florida, Wisconsin and Washington
Ihree Republicans and three Democrats), we have an excellent chance of
winning five of those six seats. Trent Lott in Mississippi is running a
masterful campaign. The latest polls show Trent ahead by 21 points
(57-36). Jim Jeffords in Vermont is also leading his opponent by a wide
margin and should win comfortably.

440 FIRST STREET. N.W. SUITE 600 0 WASHINGToN. D.C. 20001 0 (202) 347-020Z
P-0 Foe "0.0 Au1. 1es*u t*tO ev , Tes "A*90"*. R60Ui.6eCA StwaVqaI C006640aMeVIYt

V



NU11 no" a&pewonal financial spport, "owl

Those* tin) are e ih race&o o lkely to provide us with the gains

need to retake control of the Senate. Also, have in mind that each
election year Inevitably provides a surprise or two. Mll VUlntine
race In New Mxico has all the right ingredients for an upset in tda
Presidential year. Beau Boulter is providing a strong challenge to Lloyd
Ientsen, who is in the curious position of running for reelection for the
Senate only as a second choice. Maurice Dawkinrs is challenging Chuck'

Robb, who is beset with news reports of problems steemming from his
personal life while Governor of Virginla.

Continue to pay attention, as well, togroup of bright. .omg,
aggressive candidates who have been attrt ic V to the Republican party.
They Include the likes of Dill Anderson in aenss , Alan Xeyes in
Maryland, Jay Wolfe of West Virginia. Joe Malone in No-sachusetts mad
Jack Wyman of Maine. Amongst this group most certainly Is a future U.S.

Senator or two, perhaps as early as 1988!

As you can see, we have reamon to be Optlamita as we apprao

ovember 8. The Vice Presidem clearly cae out the wimer of-lalt
week* debate, and his strong shoving will certainly help. t £ s

tesper xg enthusiasm with the ebservati made In or, op @mtnVawi* Of ,a
numbr of U.S. Senate elections - Bepsbhican and Demecra tofi

undecided; the electorate remains volatile: and. If we get the * and
win the close ones we can make real gains In the SeOse. bat ifVlEo!*I.
our mitu and fail to take advantage of the oWSrthW h rL us''.
out losses. too, could be teal.

So. lost Z be accumd of vriting am ad loy afor ap at

least once (heaven forbid!) Z want to stetonce aais~sthe ept- of
getting mney, immediately, particularly ao our close ram. f you
haven't paid your 1988 Trust does In f , please do so today. Itf youove
paid but feel you can do more. please Ae so today. And if you Md a y

further information on the racs, me at or office (03) .441 or
at home (703) 734-0514 and, again. 7tease do so today.

Your support has been crucial to the success we ve enjoyed thus far

this cycle. Let's finish our task;and get back the U.S. Senata. We'll

celebrate after November 8 and, I truly believe. we'll have good cause to
do so.

Sincerely,

RudyLodcjtz

Ids



A JOINT FUNDRAISING AGREEMENT

BETWEEN THE

M & N COMMITTEE

AND

CONRAD BURNS FOR U.S. SENATE

FRIENDS OF SENATOR DAVID KARNES

VALENTINE FOR U.S. SENATE COMMITTEE

STRINDEN FOR U.S. SENATE



.................................... ii

ARTICLE 1.
THE PARTIES

The M4 & N Committee is a separate on-going committee created by

Conrad Burns for U.S. Senate, Friends of Senator David Karnes,

Valentine for U.S. Senate Committee, and Strinden for U.S. Senate

act as fundraising representative for an on-going fundraising
project terminating on December 31, 1988. The M &* N Committee is

registered with the Federal Election Commission and organized for

the purpose of administering a fundraising project the proceeds of

which are to be shared by Conrad Burns for U.S. Senate, Friends of'

Senator David Karnes, Valentine for U.S. Senate Committee, and
Strinden for U.S. Senate.

to

Pursuant to 11 C.F.R. 102.17(b)(1), the M & N Committee is a

reporting political committee which collects all contributions for

the 1988 fundraising project, pays fundraising costs from gross

proceeds and from funds advanced by Conrad Burns for U.S. Senate,

Friends of Senator David Karnes, Valentine for U1.S. Senate

Committee, and Strinden for U.S. Senate, and disburses net proceeds

according to the allocation formula set forth below.

ARTICLE 2.
THE AGREEMENT

This agreement is entered into by Conrad Burns for U.S. Senate,

Friends of Senator David Karnes, Valentine for U.S. Senate

Committee, and Strinden for U.S. Senate in compliance with 11 C.F.R.

l02.17(c)(l) and represents the understanding of the parties
regarding the 1988 fundraising project.

ARTICLE 3.

FUNDRA ISINHG PROCEDURES

A. Depository Account

The M & N Committee shall establish a depository account to be

used solely for the receipt and disbursement of all
contributions to The M & N Committee that are permissible for

the support of candidates under the Federal Election Campaign
Act ["Campaign Account"].

B. Allocation Formula

1. Conrad Burns for U.S. Senate, Friends of Senator David
Karnes, Valentine for U.S. Senate Committee, and Strinden

for U.S. Senate hereby agree that the M & N Committee shall

allocate all fundraising proceeds so that 25 percent of all

net fundraising proceeds deposited in the Campaign Account

shall go to each principal campaign committee that signs

this agreement, unless the parties shall agree in advance
in writing to a different formula.

2. The participants further agree that any contributions
designated (earmarked) to a specific candidate shall go

solely to that candidate.



3. Should any * location by M 4 N Committee result in a
violation of contribution limits to one' omittee by a
donor to that committee, M 6 N Committee shall reallocate
the funds so that the contribution limits of the Federal
Election Campaign Act are not violated, while maintaini.n
the overall proportionate division of net proceeds as
described in Section 1.

C. Expenses

All expenses for the 1988 fundraising project will be paid by
the M & N Committee from the gross proceeds received. Any
additional funds and any start-up funds needed by the M 6 N
Committee shall come equally from the participating committees
that have signed this agreement, unless the parties shall agree
in advance in writing to a different formula. In the event a
different allocation formula is used, the participating
committees shall pay expenses in the same proportion as their
share of the proceeds from the project.

The undersigned persons are authorized by the parties hereto to
sign this agreement and have read and fully understand the foregoing
and it is their intent to be bound by the terms and conditions

'0 hereof:

For Conrad Burns for U.S. Senate:

Dennis Refhberg (Date)

For Friends of Senator David Karnes:

Terri Evans (Date)

For Valentine for U.S. Senate Committee:

Diana Welch (Date)

For Strinden for U.S. Senate:

Kevin Pifer (Date)



svmz~l !3 XJ MgAL mIlON COMISSZON

City of ashingtn )
) NUR 3204

District of Columbia )

SECOND AFFIDAVIT OF JEFF WILLIS

Jeff Willis, first being duly sworn, deposes and says:

1. I am Jeff Willis. Since August 1988, I have

served as the Polling Director for the National Republican

CN Senatorial Committee (NRSC). Among my duties, I am

responsible for coordinating the contracts for polls

conducted by outside firm with the information needs of the

SCO . I am responsible for dissemnating the polling, re lts,

to pOper Individuals within the NMSC, requesting the payment

of thoe bills, and allocating thos costs where necesary.

2. 1 am familiar with-the tracking polls

conducted in Iontana during the 1988 campaign of Conrad Burns

for United States Senate. The NRSC used the data from these

tracking polls to determine the allocation of its financial

and creative resources; the kinds of party programs most

likely to be effective in particular states; and the best use

of its money by targeting close races.

3. It was not uncommon for the NRSC to cooperate

with other organizations, such as the Republican Governors'

Association (RGA), in the development of such polls since, by

combining the questions in a single poll, both organizations



split the costs of the poll according to the number of

questions each organization requested.

4. The RGA and the NRSC had discussions

regarding the possibility of conducting a joint tracking poll

in Montana to monitor the gubernatorial and senatorial races

in that state. These conversations led to an oral agreement

between the RGA and the NRSC to hire a consultant to conduct

the tracking polls and to divide the expenses proportionately

between the two organizations.

5. The NRSC and the Republican Governors'

Association (RGA) contracted with the Gary Lawrence Company,

the vendor for this project, to conduct the tracking polls in

Nontana. there was no written agreement with the Gary

Lawrence Company, rather the agreement was an oral one The

Msc drafted its own questions and subuitted them to the Gary

Lawrence Company. The vendor conducted telephone interview

and sent the NRSC its appropriate portion of the daily

tracking information. The polls were conducted on October

15 through November 6, 1988. The RGA made its own

arrangements with the Gary Lawrence Company regarding its

portion of the polls.

6. Upon learning that tracking polls would be

conducted in Montana, the Burns for U.S. Senate Committee

asked that the results of one question be made available to

the campaign for the one-week period of October 30 through
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NONober 6. 1988. That question involved voter opinion in a

head-to-head race between Burns and his Democratic opponent.

In accordance with FEC regulations, because these results

vould be shared jointly between the NRSC and the Burns

campaign, each entity was responsible for one-half of the

costs of that question after dividing the total costs of the

poll by the number of questions asked over this period of

time. Thus, the cost to Burns was $450. Upon conversations

with the Gary Lawrence Company, it was agreed that the vendor

would release directly to the Burns for U.S. Senate Committee

the results of the tracking poll for that one question and

the Burns Committee would pay the Gary Lawrence Company

directly for its share of the results.

7. To the best of my knowledge the Gary -L aWie

Coy did ovide results of that qe o to the ar

m-itee-, but because the results were sent directly t* Oe

Burns Campaign, I cannot verify the contents of the

intoruation the Gary Lawrence Company actually sent to the

Burns Campaign.

8. It was the policy of the NRSC not to provide

the results of any polls to an individual candidate committee

unless the committee agreed in advance to pay for those

results in accordance with FEC regulations. Accordingly, I

never released the results of the daily tracking polls to

anyone employed by the Burns Campaign or any state candidate;

%0

KI)

C")
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I did not authorize anyone else to release these tracking

poll results to the Burns Campaign or any state candidate;

nor to my knowledge, did anyone else release the poll results

to the Burns Campaign or any state candidate, with the one

exception of the question noted above for which the Burns

Committee made payment.

9. I am familiar with the Factual and Legal

Analysis in this Matter which states that the total amount of

the Montana poll was $50,100. The Factual and Legal Analysis

indicates that the RGA paid $49,650, part of which was

reimbursed to the RGA by the SC, and the remaining $450 was

paid by the Burns for U.S. Senate Comitte. I believe this

prion of the analysis aocurately reflects the ar-A t

bebenm the , the =RSC, the Burns Cetittee, and the ary

!he above information is true and correct to the bestt of

my knowledge and belief.

q, e W&n ,

~, sworn an s id to ythe said Jeff Willis this
I day of 1991.

My ommis-y Expire
My Commission Expires: J,,71
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Q. 12 tlin IasSonot, %t. )eleher I

104 1 don' t like the wan.

120 Buns is a fare man / it is time to give a nov person a chance.

108 I have heard Surns' name on the radio.

112 He talks out of both sides of his mouth / At a cattleman's association
meeting some of the things he addressed were not the vay he has actually
performed.

135 1 just don't like him.

141 He doesn't do what he wants us to do.

134 it is time for a change / The economy doesn't seem to be moving in
Montana.

N.. 153 I don't think he has business backgo,r,. - " * "j- ,- -
.. background. i

S 190 e is too 1 Lberal / I think he is out of touch of Imto a I just don't
"Itee with hise ""t. 4f 410w.

Past Tears I ae't bea able to f fr#h" m out.

125 Ilase e a t* MC% -,R ay ething, and ea.ta.

~~~~~ an9 a &stmeachbpsU
C) 145 He La too libral / we~vad be likoly to, rals 'etaS aLd sped mere.

193 I don't like the vey he baa coducted himself as Setor / No hasn't done

a lot for *at"*a.

197 I think he is set n his ways / Re needs to look at saw nov Ideas.

101 I am against him because of some of the environmeatlists / He is too
environmentalist on same things / Some of these environmtalists go
overboard.

183 We need new blood / We just need a change.

189 It is time for a change / ie represents the eastern people too much.

130 I think his views on abortion are bad I His family issues ace not right
for me.

170 1 want more Republicans in the senate / I like Melcher / If Dukakis gets
elected I want a balance of Republicans and Democrats.

198 I think Melcher has been here long enough / Hontana is in bad shape / If
Melcher mos going to do something he would have done It by nov.



Lawivence lteearch Nogktana Trackin8 6297

Verbatim Dump Pp ".7

Q. 12 Siain Reason Not Vote Helcher :

191 It Is time for a change IlLs time is up.

187 He hasn't done anything / He only does things during the elections / He
Is a weak senator.

196 I don't find him consistent in what he does and what he says he vill do.

150 I don't know.

133 He doesn't respond to my letters / The reports from Washington about him
are unfavorable / He says one thing and does another.

107 He has been in Congress a long time / We need never insights / I thing
Helcher is out of touch with the people.

116 He has been there long eno gh / I think he has done alright but it is time
for a change / I want someone new.

him.

He is too liberal / I think the media would like to blam ieagan for the
deficit / I think it is the Congress.

t47 Nelther hasn't said that he will oppose anything that has one on / The
wilderness bill / He should do what the people want hif tO do.

136 I would like to see some nev blood / Me has done okay but I want new
blood.

152 I think it is time we had someone else / I don't think Meicher has always
had our best interest in mind.

122 1 canat say that I &a not voting for him / There is no reason that I would
vote for the other guy.

14 I believe that he is supported by the unions / He is not looking out for
Montanaos interest / I wish he would retire.



163

161

lag

105

127

171

146

195

146

verbat-a P!**.

Q. 13 M:Main Reason Not Vote Burns I

Because I don't know him.

The lack of knowledge.

I'm a Democrat / I like the Democratic philosophy.

I think that Nelcher has done a very good job for Montana / He has
represented us veil in Congress / I like the man.

I don't know enough about him / I would vote for Melcher because of the

kind of man he is.

I don't know about him.

Conrad was doing all right until he was in a commercial that showed a lot
of things that he really didn't believe in.

He is a good old boy but he is useless because he licks the .lnt- r . -n
be a leader / Ne couldn't help out the state as much as Helther.

A negative 1mression from campalgning / He hasn't addressed. n' issues
/ He seems to be avolding thea.

1 don't like his actita. , d: i, ., *.;. # / ,.--
ones now ares't bad but before they were mdalaa.

I doest likC everythin he tead ot / I Just doMt like ris ies.

Nelcher has more experience In the Senate.

I don't know much about him.

I haven't seen him on T.V. as soch as helcher.

I don't know the ma so I wouldn't vote for him.

I have heard enough about the man.

There isn't any way I would vote for him / Melcher has done a fine job.

I know John Velcher better than Conrad / I like John Melcher.

His attitude / His name calling / He needs to stick to the issues / He is
hiding.

I just like Melcher.

I am really not sure where he stands on all issues.

I just don't know where he stands.

I am a Democrat.

132

139

1L42

128

144

174

118

114

157

165

185

11
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Verbatim t Dump OPaWeo

Q. 13 mtrKin Reason Not Vote Burns

180 I like Melcher / He has done a great job / He gives answers to people who
write to him / Melcher really seems to want to help the people.

194 The man doesn't work hard enough / T have been trying to make contact with
him / I don't think he is qualified.

156 Mostly because I am a Democrat / Although Helcher hasn't been
overwhelming we know him / Burns is unknown.

160 I don't know him / ie is a Republican / We want a Democrat.

115 He ran a negative campaign in the beginning.

121 1 don't know enough about him / I know more Melcher and his past voting
record.

126 I didn't like him.

137 I haven't heard very much about him / I do know what Eelchew has done.

143 1 like Melcher Burns really hasn't said anythiog to ko Voto for
hiam.

177 The longer we leave Our Senators in Washingtont and
powt thel have M rY personal opinOl,6 are aipel*# # *Otu bUt t -wold
vote fot Nlcher for the reason that I moutani* Vfd .

199 He talks too much / Negative, nasty mind / lie doesai't ,ptduce anything.

102 I think he is going about his tactical campaign in a Vwe8 way / lie is
cutti8 down Melcher / e is not saying what he is 8ogto do

159 1 don't like Burns / In his commercials he corns across as a buffoon / He
doesn't really stand on any real issues.

182 I don't like him / I don't think he is doing anything / I just don't like
the guy.

186 His business record / He wasn't very successful in his business
ventures.

166 1 like Melcher / I don't think Burns has really stood on the issues I
Burns hasn't really done anything "o prove he should be elected.

181 I just like Melcher better.

200 I don't like him / I don't like his tactics.

103 1 don't know anything about him.



178

151

184

158

1'0

172

164

162

119

1S

113

192

179

175

136

155

I

U')
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Verbatim Dump rage 10

Q. 13 HiMain Reason Not Vote turns s

I don't care for him / I don't like his position on issues / I don't like
him.

I don't have much time for the Republicans / Every time they are put in
they haven't done the country much good / They just get us in a mess.

I have never heard of him.

I don't have anything against Burns / I like Helcher.

I think Melcher has done a lot for Montana / Conrad has done nothing /
Conrad has lied about Melcher during his campaign.

I don't like his ways / I just don't like him.

He is a Republican / I am not impressed with him.

Because of Helcher's experie-.............. .... . .... ....... ,
holds / Conrad just doesn't have c.ie senxority.

I don't know much about Conrad Burns / Melcher has done a good job.

I don't know anything about him.

He hasn't told us what he is running for / lie hasn't given us any issues
/ ie just slings a lot of dirt.

I don' t really know him / I would probably vote far lch because of
the ticket.

I think Kelcher is a better man / He is a little more experienced.

I didn't care for him as County Coaissioner / I don't like his election
campaig / I wouldn't vote for him.

I am not a Republican / He is not qualified / He has never been in office
/ Nelcher has done a hell of a job.

Because he is a Republican / Melcher has done a hell of a job / He answers

his mail.

I vote Democrat.

I didn't like his TV advertisement / Blood slinging / I have a hard time
finding his experience.



176 t dont know anythitg about his.

iSR t donst know.

149Melch.r has just really screwed up II don't really know all that much
about Burns.

173 T don*t know that I am not / I as afraid of him.



Slave you seen or heard"ny t adertiing recently for Conrad Burns?
Did that advertising make you more likely or less IlbPely to vote for
ois?

Current Period 10/16

1. Yes/More Likely
2. Yes/Loss Likely
3. Yen/No Difference
4. Yes/No Opinion
S. No

1 3 5 H3 HS L3 L5

13
19
23

13
23
22

13
23
22

6 4 4 4 4 2
39 41 41 42 42 41

Format 1/2/3/4/5
---------------- -----------------------------------------------------

Day Ending

I 1 Day:

Yes/Les Likely
Yes/Mo Difference
yea/o. Opinion

3 Day A e

C) ++ , . 1 y
Yes/No LiD ke

',r Yon/U Opiolefn
, No

10/15 10/16

23
21
2
42

12
23
21
2

42

12
23
21
2

42

i.;
19
23
6

39

13
21
22
4

13
21
22
4
41

12
21
21

2
41

- *.~1, ,,~i . *~,~*-... 4 r.,.
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Verbatim Dump - l

Q. I7 Wthy More Likely burns :
104 I Just don't knov how much it costs for advertisements / It is expensive/ He is for the farmers and the ranchers.
108 I hear Burns' name and it sticks in my head / He mentioned farming and

they need help.
112 He seems to address issues and document Issues / Melcher doesn'tdocument issues / Burns refers to voting records.
141 He Is going to goet Montana on the right track / Melcher has been in toolong / He is old and gray.

144 I heard more about him from friends.

169 It is time for a new one.

Go 13 Familiarity.

185 The statement that he made about John Melcher voting down certain billsand it it were true then I would not vote for Neichet I would vote forr burns.
tr)

197 They talk about voting record / Re says he ill vote the way I feel.
L 177 He was discussing his positions on the issues / Ne Was discussing

)elcher's voting record on cartai& issuos.

189 He seem to talk about Iicber's record.

0 191 Go forward / Ne Is for the best of the state.
q 187 He is very positive / Truthful / He points out why he should win and whathe baa done.



Lawoco tbeegNa Nskws e

Q. 1* Why Less Likey earns

171 #He has a mudslinging platform / fe finds stuff about John telcher /Negative sayings instead of positive ones.

i9s They tend to lie a little bit / They need to tell more about what he viiido for the state.

132 When you get such a dirty politician there is no use voting for him / Ijust didn't like the advertisements that I have seen / He stands up andcalls everybody a liar and things like that.

111 It is just political junk.

160 He cuts a person down and ! don't like that / He is getting better buthis comercials aren't too positive.

123 They always cut each other / That Is not the way to run a campaign / :
don't like it one bit.

126 1 didn't like him.

199 1 don't like people to spear others / Negative, black 1.st4thers.
159 It Is a negative campaign /-Hecoms across as a .0. Is nAotcompetent.

U")

Afe C1a10d something An : * *tm ha uudett e nre
103 I don't remember.

151 They just put up some Junk that isn't true.
VI. 173 Negative cmPe0afl"i / Politicians find the n&egtivrL to d"e1l on.

140 No has lied about John Neicher / Ve have hoard some things about Surns
that woe really disagreed with.

172 I did not like Slone.

110 He hasn't given us any issues H le hasn't committed himself to anything.
192 He was abrasive and negative / I didn't like it / I didn't like him beingnegative and creating a vacuum and putting nothing in it's place.
135 He listed things that happened under Helcher / Ne talked about an Indiangirl that was murdered / I don't like talking down coomercials.



0. 19: Hether Advwti"tng

ave you seen or hear4 any ad eiing recently forDid that advertising make you more likely or less 1
him?

Current Period 10/16

1. Yes/More Likely
2. Yes/Less Likely
3. Yes/No Difference
4. Yes/No Opinion
5. No

I 

John Melcher?
Lkely to vote for

1 3 5 H3 H5 L3 L5

17 20 20 22 22 20 20
13 11 11 1L 11 8 8
31 32 32 33 33 32 32
7 5 5 5 5 2 2

32 34 34 35 35 34 34
Format 1/2/3/4/5

Day Ending

I Days
Yes/More Likely

0Yes/Less Likely
YeS/NO DLtfert' e

Me Yes/No Opiion
No

f~V) 3 Day Awes

Yea/n o "" tetnc.
o No

Yea/ress Liely
1tYes/No Di~fference

q,. Yes/No Opinion
No

10/15 10/16

35 32

22
.8

33

22
8
33
2

35

20
11
32

34

20
11
32
5

34

. A



105

142

128

144

116

194

115

137

186

103

178

151

164

110

113

192

136

La . reseerch Mstfa tracking ...2.97
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Q. 20 Why More Likely Melcher s

It shows what he has done for Montana / Ho he has helped out Montana.

No somewhat leans toward the comon people / I like him.

I see him a lot in papers / The way he works for us / He has helped my
family a lot with things we have written to him / He shoas that in the
comercials.

Advertisements that I saw hit on issues I am concerned with / I am writing
him about a problem that I would not trust anyone else / They mentioned
his past record which is good.

Bring his name into my mind / I like him.

It contained facts about problems he is currently working on.

He explained his record / He is on some agriculture committee I That is
important in Montana.

I can't recall exactly what is was.

I don't knov.
6*

I would vote for him again / ]is ads tell lies.

I can't remember the feeling I had after the comriajl.

They put up a bunch of stuff that didne't makelow 8es fThey said untrue
stuff about Melcher.

He is a Democrat so I would vote for him / I am a Democrat.

The things that I have been interested in he has always voted right for
/ He stuck up for Social Security.

He has been good Joe / Ie has just done a good Job.

He seemed more positive.

It just sounded good.

I
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Q. 21 Why Less Likely Melcher

108 1 have just seen his name whereas T have heard from Burns.

135 I don't know.

169 1 don't care for him / I am uncomfortable about him / I don't care about
his past accomplishments.

193 He Just too pat with his explanations / He is unbelievable / I don't like
the idea of taking all the eastern money.

177 He didn't talk of the issues / He just talked about being a good old boy/ He just tried to make Conrad Burns look like a bad guy for calling him
names.

191 Dirty underhanded tactics / I don't like his tactics.

187 1 don't like him / His name turns me off.

I C .., d,; -,-, .- :oae c n some bao " Q6 / ;i 5L.. -.Qz
done a good job in defending himself.

133 Negative advertising / It Is not a clean campaign / He Is running a
negative camp"ign.

107 e didn't really appeal to w / Ne is critical towards his opponent / That
really bothers me.

12, Be basically didat approach issues / It was aote of a personal attack.

133 Ne Is kind of pushy / I don't remeber smuch about the ad / That coy thing
vas ridiculous.

154 Campolga promises / He gives tax money away and thinks it is a joke / Had
testimonials from a low incm family.
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SECOND AFFIDAVIT OF ROBERT J. BISSEN

ROBERT J. BISSEN, first being duly sworn, deposes and

says:

1. I an Robert J. Bissen. I served as Special

Projects/Voter Program Director for the National Republican

senatorial Comittee (MRSC) from February 1987 to March 1959.

2 0 As -Special Projects/Voter Programs Dieotw', I

..... .... ..

am .... v t3. The Motez eVotr fi tion Prot-

began in the Fall of 1987 as a joint effort of the-Republican

Notiomal, Stto and local ontana parties to oreate a.+Ut ;of

votrs in Montana and provide demographic and party

affiliation data for those voters to the extent possible. As

a generic party-building activity, the costs of this project

were not allocable to any particular candidate.

4. The first stage in this undertaking was for

local Republican groups in Montana to visit the county

courthouses around the state and to retrieve the voter



reIstration lists for that county. The State of Mantana

neither maintains a statewide voter registration list nor

does it require registration by party affiliation. These

lists were on floppy discs, magnetic tapes, computer

cartridges, personal computer hard drives, or sometimes

simply type-written lists. The state party initially paid

many of the retrieval costs to acquire voter registration

lists (travel expenses, copying costs, postage, etc.) and

then was reimbursed by the national party committees.

5. Once obtained, these lists were forwarded to

Data Dimensions Corporation. Data Dimensions was Ible

for data entry and restructuring or converting the vricei

veter lists into a standard forat.

6. The next step was to verify and a l i t"

imfeman oolletei tfmo h onis ihvro

pa s. Two list e s, Rexnord Data Systeal and Parity

Political Planning, were used to perform phone number,

address, and zip code matches using commrial software

packages that correct and update demographic data.

7. Despite this process, many entries still

contained no, or incorrect, demographic data. At this point,

the Montana Republican Party assigned portions of the newly-

created list to various local Republican groups in Montana to

compare voter names with their local telephone directories

and to correct erroneous information. Elwood English,
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working on behalf of the Montana Republican Party,

coordinated the delivery and collection of materials with

local parties, and travelled around the state to obtain this

data.

8. The final stage in the creation of the voter

list was to discern likely party affiliation. Direct

Communications conducted a telephone bank using the prepared

list and this new information was added to the list. At this

point, the project was complete and a Montana voter list

created. As with all lists, it was converted to magnetic

tape from which output was available.

9. Output from the master list, or some

identified portion thereof (e.g., Republicans only, or-all

voters in Flathead County), was available through list

vendors -to any Republican entity who sought it for tb esua

charges by the vendor to produce these materials (mailing

labels, index cards, etc.). No federal candidate was

provided with a magnetic computer tape of the completed voter

list.

10. Campaign Telecommunications was not a vendor

used in connection with the voter list development and

enhancement in Montana. However, a voter preference phone

bank was conducted in Montana by Campaign Telecommunications,

entirely separate from the list development and enhancement

project described above. This is the same phone bank to



which I referred in my previous Affidavit in this Matter at

5 6. The total bill from Campaign Telecomunications for the

Montana phone bank was $18,999.64.

11. The Conrad Burns for U.S. Senate Committee

paid its share of the expenses of this phone bank, as

evidenced by the checks attached as Exhibits to my previous

Affidavit. The NRSC also paid its share of the phone bank,

as evidenced by the check attached hereto as Exhibit A. It

is my understanding that this check represents payment for a

portion of a phone bank conducted in Wyoming ($7,978.87) as

well as the NRSC's share of the Montana expenses ($7,,152.73).

12. Finally, I understand that the Federal

Elotion Commission eks information con ing the role

played by Corey Lane in Montana. I have no knowledge of

Corey -Lane'sa empoyment duties, if any, in 1998, but I, to1

know that he was not involved in any way with the deea!mn

or execution of the Montana Voter Identification Project.

The above information is true and correct to the best of

my knowledge, information and belief.

-- A-----I- Rt bert J. Bissen

Signed and sworn to before me this J day of
,1991.

RNA Ae~~e
It~IMV~ULCmn! raNotary Public

My Commission Expires: '- 'Y
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Commonwealth of Virginia

AFFIDAVIT OF ANN PRESTIDGE

Ann Prestidge, first being duly sworn, deposes and says:

1. I am Ann Prestidge. I served as a Field

Coordinator for the National Republican Senatorial Committee

from June 15, 1987 through January 6, 1989.

2. Ny current home address is: 803 Bernard St.,

Alexandria, VA 22314. My current business address is: Inter-

wican Foundation, 1515 Wilson Blvd, Arlington, VA 22209.

3. My job responsibilities at the NRSC included

serving as a liaison and coordinator for political activities

bt.een the WlSC, various consultants, state parties and

Senatorial campaigns throughout the country. I encouraged

state parties to help their Senate candidates and consulted

with them regarding permissible state party activity on

behalf of Republican candidates. I served as a principal

contact of the NRSC for these entities in various states and

as an advocate on behalf of their requests for allocation of

NRSC resources.

4. Additionally, I assisted with coalition

development and target outreach programs to specific voter

groups. I also assisted with PAC fundraising, list



Amlopment, voter identification and Voter t1ftR

activities.

5. my job responsibilities in the 1986' NOWtAIs"

Senate race are a reflection of those general duties I

performed for the NRSC throughout the country.

6. My supervisor at the NRSC was Ed Brookover,

the Political Director of the NRSC.

7. I an familiar with the FEC's inquiries

regarding Corey Lane. Corey Lane was employed by theMota

State Republican Party as a fundraiser for the state party,.

To my ktnowledge, Corey Lane was not employed, in: any ap~t

by the, MISC during 1988, nor -did he, have. any imonvo st AA

the 1988 Senate race in Montana.
8. Pursuant to ank oral, 1gtm000600, t~ ~

I ubioan Party, the MWS agroedtetk#$ t~

stiate party (in four installments) to help pay ica" las

salary. The NRSC exercised no authority over Corey lane as

he was. an employee of the Montana Republican Portyol :but the

MISC was aware that he was hired for the purpose of railsing

funds for the state party for its use in connection with

party-building activities, including the state party's

anticipated expenses incurred from the creation and

enhancement of a Montana state-wide voter list.

9. Finally, I am familiar with the fact that the

NRSC transferred funds to the Montana State Republican Party



in 1908. The transfers of which I an aware were made in

order to assist the party with its administrative and

overhead expenses. It was my understanding that the state

party was aware that the transfers from the NRSC were

intended for general overhead expenses and were not

designated for any particular use. I am not personally aware

of whether the NRSC made any transfers in amounts that

coincide with payments by the Montana Republican Party to

James R. Foster and Associates.

The above information is true and co ect to the best of

my knowledge and belief. ell

Swor an suscrbedto by the said Ann PrestidethL
day of 1991.

My Commission Expires:________

My commission expirels OcIobe 31,
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4NgKORANDUM

TO: Ed Brookover

FROM: Ann Prestidge

SUBJ: MT Finance Person

26 April, 1988

Corey Lane, the person chosen
program, starts in Helena tomorrow.

We have committed to give the
Lane's salary and expenses in raising
$200,000 for the federal account.

for the MT finance

state party $20,000 to pay
a projected $100,000 -

I've worked out with Terry Merica, state party ED, that
c: we will send him $5000 on the first of May, June, July and

August. Montana is not a corporate state.

Depending on the expense level, I expect the money will
last through the first to mid September. The party and he atre

co then free to negotiate their own deal about his staytn to
finish the cycle. Our project will be finished by tat time. "

_ We need to go ahead and send the first $S006 check,

Cc: Lee Vance
Jill Jackson
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DEPOE TH WU~L ELCTION COMIINBION

ft h Mr of )

3ahImnNatiowal C mite) MUR 32(1
ad Wiam i. McMaUs )

For the reasons stated below in our Response to Factual and Legal Analysis,

and Response to Interrogatories and Request for Production of Documents, we

respectfully urge the Federal Election Commission to find no reason to believe that the

Republican National Committee (RNC) violated 2 U.S.C. §§ 441a(f) and 434(b).

RESPONSE TO FACTUAL AND LEGAL ANALYSIS

The Republican Governor's Association (RGA), the auxiliary o of

the RNC which deals with govnofs' races, enmtered into a verbal agreeme with Gary

Lawrence Company (GLC) whereby it would conduct tracking sw s for IGA

petinin to the 1988 Montana Govnor's race. These surveys were comiu
0aber and November, 1. I

RGAnuade this armetwith GLC mly threyears agioIahul i

days of the ehmcton. In I c ig ths Maetr, we hav found tha INC mat lkG

hma at bw only a f oad ec o mof l ..... .. of dims L It'

domr tht GA and the Ntional 0q cm Sma1a0iuite I C i
eah ask qestons in a poll of Montana conductd by GLC. IM then paid

$49,650.00 to GLC, on behalf of RGA, its auxiliary organization, for the co of fthe

poll. RGA has no recolectio of any agreement made with NRSC regarding de pll;

it has, however, always been the RNC's and RGA's practice that each rgamialo

responsible for including questions in a poll would incur the ppointe costs of the

poll, in accordance with Commission regulafions. See 11 C.F.R. Part 106.

Accordingly, it appears that RNC, on behalf of RGA, sought and received

reimbursement from NRSC for its portion of the questions.

A review of RNC's FEC reports disclosing these transactions reflects this

practice. Attached to this submission are RNC reports showing three payments by the

RNC to GLC totalling $49,650.00. See Exhibit A 1-3. Additionally, the RNC's 1988

reports show numerous transfers from the NRSC to the RNC, some of which were

made in October and November, 1988, which were in sufficient amounts to reimburse



I- If

uadkk~ omml~msm Respons tol -IM91nopuiss tQmts, iII
paymentofthebill waspropely disclosed, see £hhtAl-3. Wt dieiskt given
IN patie, it sought ad received eim ble m e t frm the NRSC for its dae of

the ongcost. Accordingly, the Commisson shoul find no reason to believe thai
the RNC violated 2 U.S.C. If 441a(f) and 434(b) in connection with anckin polls

conductd in 1988 in Montana.

RESPONSE TO
INTERROGATOERS AND REQUEST
FOR PRODUCTION OF DOCUMENTS

At the outset, we exps concern about the imn of this inquiy. Ti
PCe Smi acelon conerns ems which om ed dumri* t 19 400". Cqd,
wh* is over ft yms ao. As w&l be . miW oUr a W b Oh u ,r

r i ;aG W i IOU hiso,-s splw k AUr

-dime. W il, owe, atM6 I$ A

(.NC) bed with the(ii ,Ls,, i C4 TW

geeaeeto campign. Produce any such writt ageeet. Iditfy all paymnt
by date and amount made by the INC to the OW for such pol.

3 : The RNC enteed into no written agrement with GLC; threr, we can

produce no written agremen~t. However, the Republican Governors'Asoatn

(RGA), an auxiliary orgaizton of the RNC which deals with gover ' rimes,

enteed into an oral agreement with GLC whereby GLC would provide tricking polls to

RGA for the 1988 Montana Governor's race. See Response to Q}uestio 2.



'tg, ni~ payauubt on bdtalf of URlA t L r~ ~ iisu~4

11/U/U $ 20,000.00
12/15/ 15,000.00
1/13/89 14,650.00

TOTAL $ 4,650.00

These pents are discussed below. See Response to Question 5.

2. Idetify and fully describe any and all agreements, both written and oral, which the

eGovernors Association had with the Gary Lawrence Company to conduct
tracking polls in Montan during the 1988 general election c Poduce any
ar uch writtn agremet. Identify by date and amount all payments made by the IGA

to the Gary Lawrence Company for such polls.
t')

RGA eneed into n written agrement with GL, and so lGA em

orted gem . RGA did, h ca into a vael, I

was7reabhdy it would pravide RGA wih tucking pthl hr pol 19 asn

recollectideon oftepyetarn mnfrthqesit;ot l ow", h ettreqnsile oWldn certaine quesiols on hepul wul c iur tuhe~ ptpgIW As

-ot o h poll Wee haveu theer f ounritte fgemty s c ti

3a.rI entify and fly destri any and all awlede nts, both writtenm ts etween
tdo [ eNC in the [R OAJ and the Naonal r ip olcan Seater, C m Asfo

uuo vadf pls incldin cauc the Ponls .mae .m ..m. ...s. .
to various caddtsand/or com mites Ptoduce any such writtenagstt.

--- It appears that RGA and NRSC agreed to each ask queation in a poll of

Montana conducted by GLC. RGA cannot, however, recall the agreement if any, that

was reached between NRSC and RGA conceringil the tracking poll. RGA has no

recollection of the payment arrangement for the questions; most likely, the entity

rsosible for including certain questions on the poll would incur the propoitionat

cost of t poll. We have, however, found no written agreements cocrigthis
arltngemet. To the best of our knowledge, RNC had no agreements with RGA or

NRSC regarding conducting the poll or providing poll results to any candidates. As for



paymnt, RNC paid OLC on behalf of RGA, IW,, if6it

a00am that INC. on behalf of RGA, o md s rh ,-,,unw ntf• I
for iUs portion of t questis. See Responts to Qusdon 5 below.

To RGA's knowledge, no agrment were made with any ndid om
to share the results obtained from the poll. RGA was povided only with th dMa fthm

poll questions relating to the Montana Govanor's race, and to RGA's knowledge, this

data was provided only to RGA. RGA has no knowledge of what was provided to the

NRSC.

4. Identify all candidates which were included in the questions or scripts used for such
tracking polls. State what percentage of questions in the tracking polls pertained to the
candidacy of Conrad Bums for the U.S. Senate.

The RGA never reviewed the questions other than those pertaining to the

Montana Governor's race and never reviewed a "complete" poll. Accordiny, RGA

cannot know what percentage of questions pertained to any specific election. RaUh,

because of the good working relationship between PGA and GLC, iGA sinql
ep GLCs representations cons rig qu ion on the poll which wem We' vN

to aIA and which solely concerne the A amm Governors Tn. 61bo
RGA's recollection, GLC did not discuss with RGA anyqueton ia the pl 

thr relating to the Montan Governor's ram

5. Ntify what peon, ,mm ,,s, anorS
emits Of fth above-described tracifg polls. lBaw*f u1tampbl *0 0,b7

thes poll results were reported to the Federal Electi-n Commission.

: R n RGA's handling of the poll results it obtained, RGA was

provided with updated dat pertining to the Montaw Govero's rae by teA

-aprmalWy every three days. RGA never shared the data it reoeived from the poll

with any candidate committee. Other than this data, RGA never received any

additional poll data from GLC, including any data pertaining to the Burns campaign,

and so could not have made such data available to anyone.

The FEC reports which record the payments to GLC for the poll are attached as

Exhibit A 1-3, and the payments for the Montana tracking survey are circled. Note that

other payments made to GLC shown on these pages were not made for the Montana

poll. Also note that the payment dated December 15, 1988 for $18,600.00 includes a



pymNt of S13,000 oo for the Montmftck survy; t a O

Te rep orts wm ha t NC p the costs of te trCkn Pls.
gthe NRSCs reimbureent of its share of the cots to the RNC, it ha

always been the policy of the NC to obtain rei mbrsmnt for such shard projects
from oter entities, so it was likely that the RNC so0t and receved reimbusmnt

from the NRSC for its portion of the poll. Our reports for 1988 show numerous

transfers from the NRSC to the RNC, some of which were made in October and

November, 1988, which were in sufficient amounts to reimburse the RNC for the

NRSC's share of the polling costs. Inasmuch as this question is posed nearly three

years after the date of the transaction, we are unable to locate any background materials

regarding our arrangement with the NRSC.

140

For these reasons discussed in this Response, the Federal Election

should find no reason to believe that the INC violaed 2 U.S.C. § 441a(f) ul434b).

Resetu U e

P.LC

August I, 1991
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In the Matter of

)UR 3204

N. R&WOCD 6L1E8IS
A333 TO I YO2mxZS ANDiRUQMST pOR PR01V Oa OF DOCWIm's

1. State whether you were employed by the Montana RepublicanState Central Committee (Montana Republican Party) during 1988.If so, state your title and position, the dates of youremployment, and your immediate supervisor. Describe your dutiesas an employee of the Montana Republican Party. Identify and
0 explain all payments made to you, including salary and expensereimbursements, by the Montana Republican Party during 1988.all records in your possession relating to said

401024yurt and payments.

In late August and the first tw0 weftsof Assisted the Montana State Re1ubtim at
in the ,delmgpt of a Voter identificetio list. Vtergistrata lists: secured by Terry erilca from each of thiYhdbeen Vao~ yom~~wth
""Ia nature, of many* Montana addresses the cmue &~feS bn unable to match the telephone listing with the obviout ostOffice address. This project was of vital concern to the MontanaRepublican Party, all of the candidates both state and locale aswell as local party organizations.

During the first week of September, I made a broad 8""pthrough the western two-thirds of the State of Montana droppingoff these incomplete voter identification lists with localRepublicans to be matched with phone numbers by local volunteerswho would recognize local locations and names. The followingweek, the second week of September, I retraced my steps to pickup the lists completed by volunteers. I also shipped lists tovarious Republican stalwarts, particularly in the eastern part ofthe state, for the same telephone matchups.

It was my understanding that completion of these voterlists was a cooperative effort of the Montana Republican Party,



the National Republican Senatorial COemittee, and the Republioe
Governors Association. I submitted my bill, including a dai4:
fee together with my expenses, to the Republican Governo i

Association and was paid the statement amount of $3,200.00. Ny
letter including my expense account is attached along with a

letter from the RGA which accompanied the check.

When my second trip was completed and all of the shipped
lists had been accounted for, my involvement ended.

Oc.toer., 1988. During the month of October and until
election day in November, 1988, I served as an independent

contractor in the position of Communications Director for the

Montana Republican Party. My only supervisor was State Chairman
Barbara Campbell. My oral agreement with Mrs. Campbell was that

I was to be paid $4,000 for the job. My expenses were my own

responsibility. My check register shows that I was paid $2,000

which I deposited on November 7, 1988, and I was paid the final

$2,000 which I deposited on November 21, 1988.

My duties during that period of time were to make contact,

both in person and by telephone, with news media representatives

throughout the State of Montana. In past elections, it has been
my experience that Montana Democrats do desperate things

including wild accusations against Republican candidates during
the final month of the election campaign. My job was to be on
top of the rumor mill and to be prepared to mmt aggressive
responses to last minute accusations. I also bad infomti

Wn available regarding Democrat opponents in an effort to interest
investigative reporters in issues which would reveal misdeeds 'o

the DOmorats. My areas of interest included all of t o
aWtewide .Republican candidacies as well as the two congression"

) 0The only documents I have related to the Comunications

Director project are the entries in my check register referred to
above and receipts for travel and expense items. I have attached
a summary page I prepared in 1988 showing my major trips during
the period as well as names of contacts in the larger cities,
That is a handwritten document with the heading *State
Party-Communications Director*.

2. State whether you were employed by the National Republican
Senatorial Committee (NRSC) during 1988. If so, state your title

and position, the dates of employment, and your immediate

supervisor. Describe your duties as an employee of NRSC.

Identify and explain all payments made to you, including salary

and expense reimbursements, by the NRSC during 1988. Pr.uce all

-2-
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~r.in your p ees rlibqto said 46Vloy0Mpt o"n6

I was not employed by the National Ieptiblican
Senatorial conmittee during 1988.

3. Describe all work you performed for the benefit of the
1988 Conrad Burns/U.S. Senate campaign. Include dates,

supervisors# and a description of the nature of the work.

Beginning in late 1987, I entered into an agreement

with Conrad Burns to be the campaign manager of his U.S. Senate

campaign. During late 1987 I put together the beginnings of the

organization. On New Year's Rve, 1987, I moved to Billings, and

C4 opened a headquarters in early 1988. I hired all staff, dealt

with news media and consultants, and essentially was responsible

for all areas of the camptign.

The dates of-mh inl t with the
ctbernor Novelm r 7, u ilJye1900, ohe afre by

wrad ns to the er ig irectle. andidate
* Ctr Burnsr, Ib&ed n o sprI~

4. es y* unde roaden Ann Pret0d# s role asth HR.C

it~~toSs or ' tdzi#

Csother a she or aas oul-0"t o0f Oki hduaUs d with
1&o provided such, suprviio an esr be -thepxject or, vark
inivolved. State whether any other state of the ena

caplUagn Paty Were sevdervis or othMi g. M- ain htions

last- known, addr"s and a -orief deription of th nature ofuthe

work and instructions they were given.

My understanding of Ann Prestidge's role at the MISC

was that she was a full-time staff person charged with

maintaining comunication between the state party, the Senate
campaign and the MISC. no. Prestidge served as a clearing house

for messages and information, and coordinated staff and resources
of the NISC with the state parties and Senate candidates. I was

-3-



mot eployed by the UIRSC# and I 'was not suapervised b **
*esd tS.ge nor any other eoplayooe of the IsC during I?9 -

Nutomer, to my knowledge, no ioyees. of the Montana Re bUa

NPrty wore supervised by Ann Prestidge in 1968.

5. Describe the role of Terry Merica during 1988 as it

related to his role as Executive Director of the Montana
Republican Party. Describe any supervision you were given by

Merica.

Terry Merica was the Executive Director of the

Montana Republican Party during 1988. In that position, Mr.

Merica was a support person for the Republican campaigns active

in the state that year. Because of a serious lack of experiences
judgment, and good sense, as well as due to the service nature of

his employment, Mr. Merica was never in a position to give

supervision to me either as Campaign Manager for Conrad Burns,

Coinunications Director of the State Party, or "Pony Express
rider* on the preparation of the Montana voter ID list.

DATED this day of August, 1991.

SAEOF MONTANA)
. 5,.

County of Yellowstone )

deposes Elwood English, being first duly sworn, upon oath,
+ "0, deposes and says:

That he has read the foregoing Answers to Interrogatories
and Request for Documents, and that the same are true, accurate
and complete to the best of his knowledge, information and

belief.

H. ELWOOD ENGLISH

-4-
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I5 Mi*Il Davi16
fpub 11ea c Governors Assoc let ion
310 First Street, S.E.
V-shIngton, D.C. 20003

Res Montana Voter D "Pony Express" Project

Dear Michelle:

Enclosed is my statement for services and expenses Incurred in

the pony express runs 1 made through the state of Montana with the

voter ID lists. As you know, these were lists of those registered

voters for whom phone numbters had not been matched by the 
computer.

My job was to del iver those lists around the state, find 
and

convince someone to take responsibility for looking up the phone

numbers, and return one week later to pick them up.

Western Montana contains a far higher concentration of people

than the eastern part of the state. Republican voters per mile

dri'ven were far greater in the west. Consequently I shilop lists

for13 eastern counties to Miles City for distributisonciddrove

w st. Y Wi les City contact did a good Job both c*m letf1geher O

) cointy and'. d I stri but ngtv the other lis *ts.

Inhmy tavels I m e I Istops- at, which I ecured elp In 40. -

am At cbiy of those top I also lotli 7 awa 4W9",

cou$nt I as fee 41 stri button. ,Al I but'two, of my01 cOuit did'tt*~tr
c **,In eaby te ti mrte I rturn.add. Ihe out I hIse I.oun is

c a" a n-. O n mo hers. 4ndon *nd y twp ohtwr dd ot

Jew'forh sfo mo were In 6, Iven ore a " in divtvri

o have finished their list the fol lowivn we roan edn it .

C> am not certain.

In Hvre I dropped off an additional six northeastern counties.

Mly contact the ir spent two days in the hospital boftrq my return and
"0only" got h Is own county and one and a halIf other counvt Ies donl
The staff of the Jim Fenlason congressional cwupaign did extra

counties, as did the Stan Stephens for Governor group to whom I
shipped Lewis and Clark (Helena) and three smaller counties. The
Conrad Burns Senate campaign took responsibility for getting the

Billings list to local GOP volunteers and did several smaller

counties themselves.

Although I had good luck with my shipments to Helena and Miles

City, I am convinced that the high level of participation was greatly

enhanced by my showing up unannounced on the doorsteps of strangers

to ask their help. Somehow my plea that, "I just need to leave the

lists with someone who will find local help so I can get back on the

road" seemed to work. Only in Missoula did I get turned down by my

first contact.

The trips were great fun Including lots of wildlife sightings as

540 Avenue B, Suite #1 ifing% Momenta 59102 (406) 252-7424
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well as views of various forest fires. I even brought much neede

rain to one family In central Montana (after they had used their

ample spare time to complete their county list!).

My phone bills, Including calls made on the road with my credit

card, are not In yet. Consequently, rather than put off preparing

this statement any longer, I have estimated (or settled for) the

amount which rounds out my total statement to the next even 
hundred.

Thank you for the opportunity to assist with this project 
which I

believe will change Montana politics for the better 
this year and In

the future. If you have any questions or comnents, please call.

Very truly yours,

%0

ELWOOD ENGLISH

i., cc& Ann Prestidge - NRSC
Mes two pages l sttement and expenses

W,)



Montana Voter 10 VPony Express" Project

Elwood English - Professional Fees

Meet with Tony Payton
phone calls and organization

(lists didn't arrive AM)
more phone call s

shipped 13 eastern counties to Miles City distribution

night - organize lists for easy distribution

Billings to Drunnond 372 miles

Drumnond - Kalispell - Shelby 365

Shelby - Havre Great Falls - Billings 44Z

U 0 0

phone calls

Billings to Butte 246

Butte - Missoula -Kal ispe I - Glaler 328

Glacier Favre Great 1a)lis 4" 4

Great Falls - Billings 235

- 9/20 phone calls, collects lists
and shipping lists (a 2 full d.s)

Total Days a 12 9 $150
Itemized Expenses (see attached)
Estimated Phone

Fees $1,800.00
Expenses 1,343.65
Phone 56.35

TOTAL $3,200.00
TOTAL DUE

8/29

8/30

8/31

9/01

9/02

tt~

0

9/06

1/07

9/10

9/12



Drummond - Star Motel
Rock Creek (near Missoula)

She I by -
Chester

Mike Letson

Stanford

nwI s

gas

meals

gas

Package Shop
I Stop "all

Budget Rental Car

17.00

11 i 20

69.43

15.00
73.32

12.16

5.00
10.90
3.40
1.00
1.00

Butte Copper
L ivIeiost~

IK tfiWft

Great falls - SheraIt n (Includes
breakfast wI Brl igsjj rknuo),
Chester

liar lowton
Billings
Great Falls
Bill ings

904.82 2,422 miles

$1,343.65 (Phone Bills not yet received.)

"8/29

-ME O E. i:? !:! , ,

$14.63
2.85

8/30

8/31

9/01

9/02

phone
LIPS

cop ies

lodging
gas
phone

mea I s
lodging
gas
phone

"Wa 1 s
gas
phone

15.00
19.76
14.59

23.00
free
11.48

15.00
9.85

9/06

9/07

9/08

9/09

'ft.,

9/10

I

'7

TotalI



Mr. H.E. English
Suite #1
540 Avenue B
Billings, Montana 59102

Dear Eldon:

Enclosed you will find a check in the amount of
$3,200.00 for services rendered in our list
development project.

From all reports, it was a great success, and Z-
think will be of major beneofit to the eaOt~ie
Republican Varty ticket.

Hany thanks "for your holp 101-th IU~t I

cc: Steve Yekel
Barbara C apbell
Jack ''t
Zone Bae 3SO.
Eddie Mbe Jr.

Sb Firstirgst, Smast.- Wassg C 363 3S S
Iwibb ri-tat4 i IMDCO

ftW Arbydw rp~fW Qmn ~d4

t~)

'7
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'OW#'WAL EtT*OMMSS1ON

October 30, 1991

CU3~zfZX KUL
RNTURN RECEIPT

James Swenson, Pres.
Rexnord Company
4701 West Greenfield
Milwaukee, WI 53214

Dear Mr. Swenson:

RE: MUR 3204

The Federal Election Commission has the statutory duty of
enforcing the Federal Election Campaign Act of 1971, as amended,
and Chapters 95 and 96 Of Title 26, United Sttes Code. The
attached Inter rogatories and Reus onp Oocuents""aare being issued to you in connection with an iv t ioet theComission is conducOtt'. "The Commission does not icf*i

uOat n 211. t uO,
'Iarssodent in thi a ve but rather a oitns -o i1

5ats. t-i; ~,tumt ei. oC. 9 0U yat 46"tou haveR0$ "o

. tou may vsine t 'th an ttoter and, hav* ani - 4

aoetat , younieA6.ly,

assis you n thepr toT oflour' respon"e O

i.rec N.t' tonl

:Ir questions. Roe ,yuare. required to submtt th10With, 15 days of 'yout eeptof tbis letter. Q I A4411 toquestions mist be. sugbtt d o~r oath.
If you have, any questions,, please contact LawrofeeParrijs,

the attorney assigned to this matter, at (202) 219-3400.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G. Lerner
Associate General Counsel

Enclosure
Interrogatories and Request for Documents

1 g
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in the Matter of)

IN "MI ; , ,AND ,I,

FOR PRODUCTION OFDOWUS

TO: James Swenson, Pres.
Rexnord Company
4701 West Greenfield
Milwaukee, WI 53214

C4 In furtherance of its investigation in the above-captioned

4 matter, the Federal Election Commission hereby rq"sts tha*t.you

submit answers in writing and under oath to , ft*o --

forth below within 15 dey. f....y.u r* * *1,t'o

Addition,, the CmoinissIon hee~bby r*40"to thot,

documents specified below, in .'-th.ir"I. a

cdopying at the Off Ito, of-Aheo,

o Commission, Room 659, 999 a Street, *46 I t"1Iu f t .C.

20463, on or before the same deadline, *M cOtti:uu too _Vroie

those documents each day thereaftet *0, ybe e.

counsel for the Commission to complete their examination and

reproduction of those documents. Clear and legible copies or

duplicates of the documents which, where applicable, show both

sides of the documents may be submitted in lieu of the

production of the originals.



Wi 3204
Page 2.

INSTRUCTIONS

in answering these interrogatories and request for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including
documents and information appearing in your records.

Each answer is to be given separately and independently,
and unless specifically stated in the particular discovery
request, no answer shall be given solely by reference either to
another answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable
of furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting
the interrogatory response.

If you cannot answer the following interrogatories in ftil
after exercising duo diligence to secure the full informatiap to

Qdo so, answer to the extent possible and indicate your iAeiflty -
to answer the remainder, stating whatever information or

U') knowledge you have concerning the unanswered portion and
detailing what you did in attempting to secure the unknown
information.

Should you claim a privilege with respect to any dwouobts,
0 communications, or other items about which information is

requested by any of the following interrogatories and requests
for production of documents, describe such items in sufficient
detail to provide justification for the claim. Each claim of
privilege must specify in detail all the grounds on which it
rests.

Unless otherwise indicated, the discovery request shall
refer to the time period from January 1, 1988 to December 31,
1989.

The following interrogatories and requests for production
of documents are continuing in nature so as to require you to
file supplementary responses or amendments during the course of
this investigation if you obtain further or different
information prior to or during the pendency of this matter.
include in any supplemental answers the date upon which and the
manner in which such further or different information came to
your attention.



El e 3204
wage 3.

DEFINITIOCS

For the purpose of these discovery requests, including 
the

instructions thereto, the terms listed below are 
defined as

follows:

"You" shall mean the named respondent in this action to

whom these discovery requests are addressed, 
including all

officers, employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular 
and

plural, and shall mean any natural person, partnership,

committee, association, corporation, or any other 
type of

organization or entity.

"Document" shall mean the original 
and all non-identical

copies, including drafts, of all papers and records 
of every

tn type in your possession, custody, or control, 
or known by yu to

eoist. The term document includes, but is not limited torso

letters, contracts, notes, diaries, log sheets, recotds of
telephone communications, transcripts, vouchers, accou.ttu
statements, ledgers. checks, money orders or other Wof 1

paper, telegrams, te3lexes,, pamhlts,, circulars, eE5-
relprts, memoranda, correspondencne, surveys, tabele"U .. .

and vito recordiflgs, drawings, photographs, graphs, cb -*ei

diagrams lists, computer print-outs, and all otbr #
O t

M rother data compilations from which information -ai.. be

"Identify" with respect to a document shall u"-s

0 nature or type of document (e.g., letter, menora 
ndm), tb*4",

if any, appearing thereon, the date on which the docwmt- 
as.

Vq prepared, the title of the document, the general subiecttter

of the document, the location of the document, the nuier 
Of

0. pages comprising the document.

"Identify" with respect to a person shall mean state the

full name, the most recent business and residence addresses 
and

the telephone numbers, the present occupation or position 
of

such person, the nature of the connection or association 
that

person has to any party in this proceeding. If the person to be

identified is not a natural person, provide the legal and 
trade

names, the address and telephone number, and the full 
names of

both the chief executive officer and the agent designated 
to

receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or

conjunctively as necessary to bring within the scope of 
these

interrogatories and requests for the production of documents any

documents and materials which may otherwise be construed 
to be

out of their scope.
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It has come to the Commission's attention that the Reinord
Company provided names and telephone numbers on index cards to
Campaign Telecommunications, Inc., which were used by Campaign
in its 1988 Montana general election telemarketing survey.

1. State the exact date the above-mentioned information
was transmitted to Campaign Telecommunications, Inc.

a. Identify the means of transmittal of this
information and who received it.

b. State who requested that this information be
transmitted to Campaign Telecommunications, Inc.

LO c. Produce all records relating to the information
transmitted to Campaign.

2. State whether Rexnord received payment for. tbe
ttansmittal of the names and telephone numbers on, iit*i crdf to
Campaign T*lecoinunicatioflsv Inc.

a. if so0 state whether the: 1eanL1d,.-1W AP
paymnts for the above-Ientionedinrut"Uio
repir*santing either the MNbtana q*i4a

epbean Senatorial Coittee Ot

Co i ttee or Ay other ctt
C b. Produce all records relating to the. 'for

the information transmitted to Campaign.

3. State how Reanord Company obt, aied the nmws
telephone numbers provided to Campaign teloconiti o", 1nc.
State whether Rexnord Company paid anyone for this information.

a. If so, identify who Rexnord Company made payent
to for this information.

b. Produce all records relating to how Rexnord

Company oain-e d the names and telephone numbers provided
to Campaign Telecommunications, Inc.

4. Provide copies of all documents relating to the above

questions in this matter.



PMEDEAL EION CM ISO

..... o e r 4, 1991

Cary Davidson equire
Reed & Davidson
888 west 6th Street, 12th Floor
Los Angeles. CA 90017 R:HR30

Dear Mr. Davidson:

The rederal Election Commission has the statutory duty of
enforcing the Federal Election Campaign Act of 1971, as amended,

'0 and Chapters 9S and 96 of Title 26, United states Code. The
attached Intertrogatotiesa and Request for' Ptoduction* o3f Doctoents

try are belig is804ed to your client In connection with an
inv~ttqtiofl 1the' eCinison-is conducting. lhe Vfae *hds

not cdooider th#e Gary UaWxet&e Company a respondent UiiI
stter, but ratbe t-* 4Vip."sony

7; ~~ 86640", this '*e St i I eng. 464ht- As part am

i ws tttti1o bots t etd- ,by the COm~io,
W cid~ t*ltty *iw 2. a.1-lW t 4-3794 *

Y3I~~t%9toaht Lc anOy "I'too44

~C>
YOU are Vequlted to'submit the Informationt wiht5 *Of

youir receipt-of ts ltter.. All answers to, qUestions mst';bo
submitteudeot.

if you have any questi'ons,, please contact Lawrence Parrish,,
therattorney assigned to this matter, at (202) 219-3400.

Sincerely,

Lawrence M. Noble

General Counsel

BY:Los Lre
Associate General Counsel

Enclosure
interrogatories and Request for Documents
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In the Matter of )
)

Rua 3204)

INTERROGATORIES AND REQUET
FOR PRODUCTION OF DOCONETS

TO: The Gary Lawrence Company
c/o Cary Davidson, Esquire
Reed & Davidson
888 West 6th Street, 12th Floor
Los Angeles, CA 90017

In furtherance of its investigation in the above-captioned

matter, the Federal Election Commission hereby rqlue*st$ t you

submit answers in writing and under oath- to the qu 4 %et

::forth below within 15 days of yout recIptJ 'ofths n

addition, the Commission hereby toquti .that m V t*h

documents specified below, in. tb~i~d tity Ssen

copying at the Office of the eineal *i on

Commission, Room 659, 999 8 Streete N.W., Washt'aton 104D.C.

20463, on or before the same deadline, and conti nue ,opoWe

those documents each day thereafter as may benectesary for

counsel for the Commission to complete their examination and

reproduction of those documents. Clear and legible copies or

duplicates of the documents which, where applicable, show both

sides of the documents may be submitted in lieu of the

production of the originals.
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INSTRUCTIONS

in answering these interrogatories and request for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in

possession of, known by or otherwise available to you, including
documents and information appearing in your records.

Each answer is to be given separately and independently,
and unless specifically stated in the particular discovery
request, no answer shall be given solely by reference either to

another answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall

set forth separately the identification of each person capable

CO of furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting
the interrogatory response.

if you cannot answer the following interrogatories in. fW1
after exercising due diligence to secure the full informiatIon-to
do so, answer to the extent possible and indicate your mobili1ty
to answer the remainder, stating whatever information or
knowledge you have concerning the unanswered portion and
detailing what you did in attempting to secure the unknown
i of omt Ion.

Should you claim a privilege with respect to any wellots
~ C) communications, or other items about which information is

requested by any of the following interrogatories and requests
for production of documents, describe such Items in sufficient.
detail to provide justification for the claim. Each claim of
privilege must specify in detail all the grounds on which it
rests.

Unless otherwise indicated, the discovery request shall
refer to the time period from January 1, 1988 to December 31,
1989.

The following interrogatories and requests for production
of documents are continuing in nature so as to require you to
file supplementary responses or amendments during the course of
this investigation if you obtain further or different
information prior to or during the pendency of this matter.
Include in any supplemental answers the date upon which and the
manner in which such further or different information came to
your attention.
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For the purpose of these discovery requests, Including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to
whom these discovery requests are addressed, including all
officers, employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every
type in your possession, custody, or control,, or known' .by yuto
exist. The term document includes, but is not itldio the
letters, contracts, notes, diaries, log sheets, r*Ced Qf
tphone commnications, transcripts, vouchers,e deined a
statements, ledgers, checks,, money orders Or other O'WN

CM paer telegrams, telexes, paplts, circulars,,,.L 111
rpotts " smemoranda corr espo ndene, surveys, towisact ito

tOand .video recordings, drawings,, photographs, graphsi,foh.te',
agramss, lists, computer print-outs, and all, Otbu4dg a
other data compilations from which informationa

"Pdentify with respect to a document shall uar aed
nature or type of document (e.g., letter, memorandum), the dteO,
It any, appearing thereon, the date on which the d
prepared, the title of the document, the general subjet mate
of the document, the location of the document, then utito Of
pages comprising the document.

*identify" with respect to a person shall mean state the
full nome, the most recent business and residence addresses and
the telephone numbers, the present occupation or position of
such person, the nature of the connection or association that
person has to any party in this proceeding. if the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be
out of their scope.



MUR 3204
Page 4.

Ziff I00ftoan138 AND 13 ra0 DocuTSM

The Gary Lawrence Company ("OLCO) stated in their last
response to the Commission that the GLC entered into an oral
agreement with the National Republican Senatorial Committee
(ONRSC") and the Republican Governors Association ("RGA") to
provide polling services for both organizations.

1. Identify the person(s) who contacted GLC about
conducting the above-mentioned poll. State whether this
person(s) was representing the NRSC, ROA, Conrad Burns or any
other persons or organizations.

2. State who determined what questions would be asked in
this poll and identify how these questions were composed.

C
a. Identify the questions attributed to Conrad

NO Burns payment of $450 to GLC. Provide copies of any and
all of these questions.

b. Produce copies of all questions asked in the
above-mentioned poll.

U)'  3. In GLC' s response, GLC stoted ,that- the -- C -id 4,6S0
and the Burns campaign paid $4S0 for the reslts 'of-tI* poL.
Iduetify all persons, comittsor ot prte t
roived the results of the abdvo. tie poll.

a. Identify the means of transmittal of the poll
results and who actually received copies.

b. State the date of the transmittal of the poll
results.

4. Provide copies of all documents relating to the above
questions in this matter.



F"D"L ELECTION COMMISSION
WA$..WGTON. D.C 2063

November 6, 1991

Richard Z. lessick, Esquire
Patton, Boggs & Blow
2550 Street, N.W.
Washington, D.C. 20037

RE: MUR 3204
Conrad Burns/US Senate Committee
and Jim Swain, as treasurer

Dear Mr. Nessick:

The Federsi Ilection Commission has the statutory duty of
NOe oatcaftnj *b Afederal Election Campaign Act of 1971i as "a-d d,

o lA9c e 9S-0 4n 6 of Title 26, ua-t
atUibd S0tC-gator1is and Request for Wtr4iiotT~I OVt

110 it to your client in contection vith "on-ail seion is conducting.

M& fatuation is belng 2' t, as tart1 of. an
oO 7 .ay conduted by the Cda tiolol, he

4imiliton of 2 U.S.-C. £ 4 317;,1. )41*) (M

*Opit wOhom the ivtto io l " :y. ou t"re
C)d V 0'4tch consent has been given in th case.

lou *e OV r red to submit the information vith IS doys of*0.* Of this letter. All ansvers to qUes"t-onst.t-be

If you have any questions, please contact Lawrence Parrish,
the attorney assigned to this matter, at (202) 219-3400.

Sincerely,

Lawrence M. Noble
General Counsel

BY: r
Associate General Counsel

Enclosure
Interrogatories and Request for Documents



BEFORE THE FEDERAL *LE~RS 010, It~

'In the Matter of ) '°'5
) HUR 1294) -

SECOND SET OF INTERROGATORIE AND RDaST
FOR PRODUCTION OF DOC ENI

TO: Conrad Burns/US Senate Committee
and Jim Swain, as treasurer
c/o Richard E. Messick, Esquire
Patton, Boggs & Blow
2550 M Street, N.W.
Washington, D.C. 20037

In furtherance of its investigation in the above-captioned

matter, the Federal Election Commission herzeby t1-etA. tat ,iu

submit answers in writing and under oath:,tothii t$ .IIet

forth below within 15 days of your teceipt of tam' -C6 .66 , In

addition, the Commission hereby reqWests ,that 4 .:

documents specified below, in their # itt t

copying at the Office of the General Counse, Vewl Ee-iM Ion

Commission, Room 659, 999 E Street, N.V., shl t"n, D.C

20463, on or before the same deadline, and ,out iE O pr~ o a'e

those documents each day thereafter as may be necessary for

counsel for the Commission to complete their examination and

reproduction of those documents. Clear and legible copies or

duplicates of the documents which, where applicable, show both

sides of the documents may be submitted in lieu of the

production of the originals.
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INSTRUCTIONIS

in answering these interrogatories and request for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, Including
documents and information appearing in your records.

Each answer is to be given separately and independently,
and unless specifically stated in the particular discovery
request, no answer shall be given solely by reference either to
another answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable
of furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,

%0 documentary or other input, and those who assisted in drafting
the interrogatory response.

if you cannot answer the following interrogatories in full
aftr exercising due diligence to secure the full information to

do so, answer to the extent possible and indicate your inabiUsty:
U ~ t nwege ou aecnern ting thuansere pnortion and
7t nwde toh v remanernting huaevere inortion ord

detailing what you did in attempting to secure the unknown
Information.

Should you claim a privilege vith respect to any documents,
CD comunications, or other items about which information is

requested by any of the following interrogatories and requests
for production of documents, describe such items in sufficient
detail to provide justification for the claim. Each claim of
privilege must specify in detail all the grounds on which it
rests.

Unless otherwise indicated, the discovery request shall
refer to the time period from January 1, 1988 to December 31,
1989.

The following interrogatories and requests for production
of documents are continuing in nature so as to require you to
file supplementary responses or amendments during the course of
this investigation if you obtain further or different
information prior to or during the pendency of this matter.
include in any supplemental answers the date upon which and the
manner in which such further or different information came to
your attention.
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For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to
whom these discovery requests are addressed, including all
officers, employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every
type in your possession, custody, or control, or known .by yu to
exist. The term document includes, but is not limited-to ks, ...
letters, contracts, notes, diaries, log sheets, recotdtat.of
telephone communications, transcripts, vouchers, accodfting
-tatements, ledgers, checks, money orders or other Z-1 I
Oaiper, telegrams, telexes, pamphlets, circulars, Iea*Jute-l,
tpo~rts, memoranda, correspondence, surveys, ta latiln 0 1
an video recordings, drawings, photographs, graphs, obttS
doagrams, lists, computer print-outs, and all otherXvt.t and
other data compilations from which information .a *bt* -

,identify" with respect to a document shall 'meanl stte the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document vas
prepared, the title of the document, the general subject matter
of the document, the location of the document, the number of
pages comprising the document.

"Identify" with respect to a person shall mean state the
full name, the most recent business and residence addresses and
the telephone numbers, the present occupation or position of
such person, the nature of the connection or association that
person has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be
out of their scope.
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3N'XERROG&TO3!3S AND USQUEST MO OUUY

1. The Conrad Burns/US Senate Committee (the *Committees)
stated in their last response to the Commission that the
Committee entered into an oral agreement with the Gary Lawrence
Company (the "GLC") to purchase a part of a daily tracking poll
conducting by the GLC. This response also stated that the
Washington consultants retained by the Committee received these
partial results.

a. Provide copies of of the partial results
transmitted October 29, 30 and 31 and November 1, 4, 6 and
7 to the Washington political consultants.

b. Also provide copies of the partial results with no
transmittal dates.

c. Identify the means of transmittal of the poll
' O results and who actually received copies.

d. State the names and addresses of the
Washington political consultants retained by the CIte.

2. State who determined what questions would heW uk i n
this poll and identify how these questions were

3. The Committee also stated in their resvpog sb t * Y
. tev~ived earmarked contributions from the Natio to Itel* n

C> Seatorial Committee (the ONRSC") and that the MOtSCe *jtr,"*sent
aNX8C check with a list of donors or either the, actual checks
written by contributors.

a. State the total amount of contributions the
Committee received from the NRSC which were sent to the
Committee on a NRSC check with a list of the donors.

b. State the total amount of contributions the
Committee received from the NRSC in which the NRSC
forwarded the actual checks written by contributors.

c. Provide copies of the above-mentioned
contributins received from the NRSC.

4. Provide copies of all documents relating to the above
questions in this matter.
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MOM~A E~c~flt4SQ

mAill iOl"

November 13,1991
Rexnord Corpation
P0 Box 2022
4701 Wst Greenfield Avenue
Milfwukee WI 53201
4141443-30(
FAX: 414/643-3078Mr. Lawrence Parish

Federal Election Commion
Washington, D.C. 20463

Subject: MUR3204

Dear Mr. Parrish:

The purpose of this note Is to corfim our telephone convesation of today. In early
1987, Rexnord Inc. was purchaed by Bane Indusre which has since chmged its
name to The FaIrrkid Corpoiralo. Fardl is locad at 300 West Servic Road,
Chanry, Vlrgirm 22021. The m ract abot whk*h you aoe bwpmig was a
dvlon of Rexnord Inc ft was memauy sold by The FAWNlCa opmOM detail
unknown to me. The Senor Pud and Generl COol t Fdav Is
Donld Mer.

Reoord opeako is tie womo osny
The avity abot iM yU m hp*" wm

bdnems.

o advislon d o lifkOwd Irn
fwr -d do mdomoadon's

&CEO

rims

cc: Donald Mier - The Fairchild Corp. (Chantily, VA)

(11139101 .RJS)

Manufacturers of Rx and Link-Belt Power Transmission Products

-o~

C*)

'3 'I Xr,

(
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ULUOS MONTANA

NoVwmlber 15, 1991

Lavrence Parrish, Esquire
General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, DC 20463 o -i_,

Re: NLIL 3204 = -

Dear Mr. Parrish:

This letter is in response to the telephone conversation you had I
with Mr. Messick's secretary yesterday regarding a request for
written notice of the fact that Richard E. Messick is currently
in Kiev, Ukraine, Soviet Union and will not return until
Wednesday, November 20, 1991. As you requested, upon his return,
he will contact you by letter to request an extension of tine due

to the above circmstae.

Thank you for your attention to this matter.

U sinoerol,

lix Swain, Treasurer

JWS/qtb

cc: Lawrence N. Noble, Esq.
Richard E. Nessick, Esq.

bcc: Jack Ramirez

o-"

-.,,8C
CDm,

OFFICES IN BILLINGS, SOZEMAN. HELENA. MISSOULA. AND HAVRE. MONTANA. AND IDAHO FALLS, IDAHO



PATTON. BOGGS & SLOW
2550 M STREET. N.W.

WASHINGTON. D.C. 20037
(202) 457-6000

ThLA Olfttft 4L57-4)t WHITrWS DINCT DIAL

(202) 457-6523

November 21, 1991

Lawrence Parrish, Esquire
Federal Election Commission
999 E Street, N.W. nn

Washington, D.C. 20463

Re: MUR 3204

Dear Mr. Parrish:

This will confirm our telephone conversation today that
the Conrad Burns/U.S. Senate Committee and Jim Swain, its
treasurer, will need more time to reply to the Commission's
November 6, 1991, request for information.

As I explained, this request was served the day after I
left town for an overseas trip. I have just had an opportunity
to talk to officials of the Committee and they have begun the
process of collecting the information the Comission has
requested. While I would hope we could furnish the COmmission
with this information shortly, I would request an extension
until December 15, 1991, in the event there are problem locating
documents which the Committee has shipped off to storage.

Thank you for attention to this request.

Sincerely,

Richard E. Messick

REM:crg

cc: Jim Swain



FEDERAL ILIC #O4M$KN

Novemiber 25, 1991

TO Gallagher
Special Prosecutor
Office of Political Practices
Capitol Station
Melena, Montana 59620

RE: MUR 3204
Dear Mr. Gallagher:

The Federal Election Commission has the statutory duty ofenforcing the Federal Election Campaign Act of 1971, as amended,and Chapters 95 and 96 of Title 26, United Statesc Coe Theattached Request for Production of Documents arelbin- istd toyou iln connection with an investigation the Commission is,cftdocting.

lecusethis, Inforsuon 'in being sought as at *a~law~~getouR bi Po.~ d b~ the omsiR theuEt~e~.i~ r~i*.f *Sc. o 43794 a)(JV,)~Vt cto piWi&Uitt, aiJ9 pubs V. any I nstll"'t~i o'byi th#* Cam-eijsgoo* ailt the '*pVWs*s Warit ~Oda*. tpot~ vttb r..pct Wvtow t -the, t~tgto * ~ '* r
'00 J~ilwen' 1 in ti 0-4t"

t~L t#4st~ t~
0064am or u1der, a piroteotivi.04 rdr in order t6 Ptes**V,* theconfidentiality of the Commission's investigation.

Youre, required to sabsi t the requested documents '.V11ti a11' days of your receipVt of ;this* ltter.
If you have any questions, please contact Lawrence Parrish,the attorney assigned to this matter, at (202) 219-3400.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lo'Ih G.4 Lerner
Associate General Counsel

Enclosure
Request for Documents



In the Ratter of )

) NR 3204

RZQUEST FOR PRODUCTION Or DOFUNENTS

TO: Leo Gallagher
Special Prosecutor
Office of Political Practices
Capitol Station
Helena, Montana 59620

In furtherance of its investigation in the above-captioned
0 matter, the Federal Election Commission hereby requests that you

produce the documents specified below within 15 days. oV your
receipt of this request, in their entirety, f6or " at

copying at the Office of the General Cu,1I1€ td ra.*e
C0 •, 0 " i. ,.": 

,

t* Commission, Room 6S9, 999 a Street, W.,. h? ,: , ..

20463, or at your place of bue msO0L ot 0L

deadline,, and continue to produce those docti*t "ch "day
thereafter as may be necessary for counsel .for the;C OMi "106 to
complete their examination and reproduction of t~toIw

Clear and legible copies or duplicates of the documents wh-ch,

where applicable, show both sides of the documents may be

submitted in lieu of the production of the originals.
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INSTRUCTIONS

Furnish all documents and other information, however
obtained, including hearsay, that is in possession of, known by
or otherwise available to you, including documents and
information appearing in your records.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by following requests for production of documents,
describe such items in sufficient detail to provide
justification for the claim. Each claim of privilege must
specify in detail all the grounds on which it rests.

Unless otherwise indicated, the discovery request shall
refer to the time period from January 1, 1988 to December 31,

- 1989.

The following requests for production of documents are
continuing in nature so as to require you to file supplmntary
responses or amendments during the course of this invee*tietio8
if you obtain further or different information prior-to ' or
during the pendency of this matter. Include in thiy,', sdocuments, the date upon which and the manner in which*..
further or different information came to your attention.

rd
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Page 3

DEFZINITIONS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to
whom these discovery requests are addressed, including all
officers, employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every
type in your possession, custody, or control, or known by you to
exist. The term document includes, but is not limited tobms,
letters, contracts, notes, diaries, log sheets, records of
telephone communications, transcripts, vouchers, accowitiug
statements, ledgers, checks, money orders or other crot"l
paper, telegrams, telexes, pamphlets, circulars, leafla ,
reports, memoranda, correspondence, surveys, tabulations, 4io
and video recordings, drawings, photographs, graphs, chstsf.,
diagrams, lists, computer print-outs, and all other wrjictIl04ad
other data compilations from which information can be-obt' diM. '

"identify" with respect to a document shall mean s-tt'the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document *ms
prepared, the title of the document, the general subject mater
of the document, the location of the document, the number Of
pages comprising the document.

"Identify" with respect to a person shall mean state the
full name, the most recent business and residence addresses and
the telephone numbers, the present occupation or position of
such person, the nature of the connection or association that
person has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be
out of their scope.
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1. Produce any and all documents relating to the Montana
Republican Sttse Central Comittee (Montana Republican Party)
involvement in a *telemarketing survey* for Conrad Burns and the
National Republican Senatorial Committee (NRSC) in connection
with the 1988 Montana general election.

2. Produce any and all documents relating to the Montana
Republican Party involvement in the Voter Identification
Project.

3. Produce any and all documents relating to the Montana
Republican Party involvement in mailings on behalf of Conrad
Burns' 1988 campaign for the U.S. Senate. Produce also any and
all documents which reflect any volunteer involvement in the
mailing. Produce any and all documents relating to payment from
the Montana Republican Party for the direct mailing.

4. Profce any and all documents relating to funds
r obtained Ethr7ontana Republican Party from the National

-epublican -Senatorial Committee (HRSC) which were used. to pay
r 1 ll or any portion of the direct mailings for, the Evens
cAmpaign.

ED 5. ' any and all documents relating to ,any ,,m try
.tie iS af e IC or any other committee in.. relatioskp

Suess' i t# *a.p~ign• for the U-.S. Snte.

6. Praoc any and all documents relating to the
above-menioedrequest for documents.



(AL iL .....0MMISSION

December 3, 1991

Donald Miller, Senior V.P.
Fairchild Corporation
300 West Service Road
Chantilly, VA 22021 RE: MUR 3204

Dear Mr. Miller:

The Federal Election Commission has the statutory duty of
enforcing the Federal Election Campaign Act of 1971, as amended,

Nr and Chapters 95 and 96 of Title 26, United States Cod*. The
attached Interrogatories and Request for Proftattioneof Documents
are being issued to you in connection with an invelitioo0 the
Cdmission is cond1cting. ?he Commission does not Ye0idet you

sr a respondet in this matter, but rather a witness oaily.

Becas thi ,FI ,* tp@ being sought"sa-oeest ft'
inv#st§tiotb tb.** s id Ot" te the

t~mn~dea~alty ~t-.0 f 21 @.S. C. 437gj,;a,(l3 A~i
fhat y6on have any qeios polic any iec t Laee Paucsh

byWw4W-t iA a" o "pt tbem4b
A*16 aM twa : Aveel,

0) you may coasult Vi t at attorney and, hV -1 9ttoey
asist you 'int the preparition -of your ress thic.e
questions. nwer. you- rt requiGred to slit the ItUftation
Vith 15 days o your ro 07, ofYthis letter. All answers to
questioins, mutb4ubitd6der oath.

If you have any questions, Please Contact Lawrence Parrish,

the attorney assigned to this matter, at (202) 219-3400.

Sincerely,

Lawrence M. Noble

General Counsel

BY: Lois G. Lerner
Associate General Counsel

Enclosure
Interrogatories and Request for Documents



Baron3 TaxVDMLU~S

Zn the Matter of ))
) WiM 3204)

IRINEUOG&TOZUS MID RUQOST
FOR PRODUCTIO OF DOCSU TS

TO: Donald Miller, Senior V.P.
Fairchild Corporation
300 West Service Road
Chantilly, VA 22021

in In furtherance of its investigation in the above-captioned

N. matter, the Federal Election Coimission hereby requests thot you

submit answers in writing and der- oath -to the qtmtoas .t

forth below within 15 days of'Ift. -ept .t #~* .tJJV li

addition, the Commission hetbW ~ h~ o&7~OW~~
atk o"c "0, la'doftiments specified below, I a~ olt o# *eop i

44Winq at the Office of the604Z

C> "Commission, Room 659, 999 8 Stte~t, W..., VaWhinto.i't-Ct.

20463, on or before the same deadline, and eootime.topgoduce

":r those documents each day thereafter as ap b nay, for

counsel for the Commission to complete their examination and

reproduction of those documents. Clear and legible copies or

duplicates of the documents which, where applicable, show both

sides of the documents may be submitted in lieu of the

production of the originals.
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in answering these interrogatories and request for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including
documents and information appearing in your records.

Each answer is to be given separately and independently,
and unless specifically stated in the particular discovery
request, no answer shall be given solely by reference either to
another answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable
of furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,

Nb documentary or other input, and those who assisted in drafting
the interrogatory response.

Ifte you cannot answer the following interrogatories in1full
atrexercising due diligence to secure the full inforatOki "to

dso, answer to the extent possible and Indicate your-inaibility
to answer the remainder, stating whatever Information or

In knowledge you have concerning the unanswered portion and
detailing what you did in attempting to secure the unknown
Intornation.

should you claim a privilege with respect to any documents,
C) communications, or other items about which information is

requested by any of the following interrogatories and requests
for production of documents, describe such items in sufficient
detail to provide Justification for the claim. Each claim of
privilege must specify in detail all the grounds on which it
rests.

Unless otherwise indicated, the discovery request shall
refer to the time period from January 1, 1988 to December 31,
1989.

The following interrogatories and requests for production
of documents are continuing in nature so as to require you to
file supplementary responses or amendments during the course of
this investigation if you obtain further or different
information prior to or during the pendency of this matter.
include in any supplemental answers the date upon which and the
manner in which such further or different information came to
your attention.
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DWV131TIONS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to
whom these discovery requests are addressed, including all
officers, employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every
type in your possession, custody, or control, or known ti "a, to
exist. The term document includes, but is not limited tO bfS,
letters, contracts, notes, diaries, log sheets, recOrds of
telephone communications, transciripts,, vouchers, -accooumtbi
statements, ledgers, checks, money orders or other .

O er,, telegrams, telexes, pamhlets, circulars, I.f) *W :.
reports, memoranda, correspondence, surveys, tabul tiom

E) .and video recordings, drawings, photographs, graphs,* oh6W"h
diagrams, lists, computer print-outs, and all other"M ....
'Aber data compilations from which information can be

"Identify" with respect to a document shall meaoW Ltt the
cp- nature or type of document (e.g., letter, memoranduw),, thwdate,

if any, appearing thereon, the date on which the documetwas
prepared, the title of the document, the general subJ*ct ..mtter
of the document, the location of the document, the number, of-,
pages comprising the document.

"Identify" with respect to a person shall mean state the
full name, the most recent business and residence addresses and
the telephone numbers, the present occupation or position of
such person, the nature of the connection or association that
person has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be
out of their scope.
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W3330TMN3S AND UUQU3T FO2 DOCURMNTS

It has come to the Commission's attention that the
Ummnord Inc. is now doing business as the Fairchild Corporation.
It is this Office's understanding that the Fairchild
Corporation, while doing business as Rexnord Inc., provided
names and telephone numbers on index cards to Campaign
Telecommunications, Inc. (Campaign), which were used by Campaign
in its 1988 Montana general election telemarketing survey.

1. Identify all officers of the Fairchild Corporation.
Identify any and all subsidiaries and if applicable name the
parent company of Fairchild Corporation. State when Rexnord
Inc. changed it name to the Fairchild Corporation.

CO
2. State the exact date the above-mentioned information

Ni was transmitted to Campaign Telecommunications, Inc.

a. Identify the means of transmittal of this
information and who received it.

b. State who requested that this information be
transmitted to Campaign telecommunications, Inc.

c. q all records relating to the information

o 3. State whether Rexnord Inc. received payment-for the
transmittal of the names and telephone numbers on index cards to
Campaign Telecommunications, Inc.

a. If so, state whether Rexnord Inc. received
payments for the above-mentioned information from anyone
representing either the Montana Republican Party, National
Republican Senatorial Committee or Republican National
Committee or any other committee and identify the person.

b. Produce all records relating to the payment for
the information transmitted to Campaign.

4. State how Rexnord Inc. obtained the names and telephone
numbers provided to Campaign Telecommunications, Inc. State
whether Rexnord Inc. paid anyone for this information.

a. If so, identify who Rexnord Inc. made payment to
for this information.



S Cina919n L1c nictloos, Inc.

5. Provide copies of all documents relating to the
questions in this matter.

Znc.

above



FEDERAl fEW604 C0MI$t
WAWPOICTO94 O.C. MO

Dal e10ker 3v 1991

Robert Edd Lee, Esquire
Crowley, Haughey, Hanson,
Toole & Dietrich
490 North 31th Street
P.O. Box 2529
Helena, Montana 59620

RE: MUR 3204

The Montana Republican Party

Dear Mr. Lee:

The Federal lection -O.mi7sion bee the etttr duty of
enforcing the Federal glcio am.~~Ato~~e ~
and Chapters 9S ando" 4 ot tie .r.
attached Request-16 for *4ucton, f iP
your client in O@eoti 401 t
is conducting.

Because thw ti Aet 1it ,
inveestiatiof b"

that s4to P bt~~~9
by the Comisoa -without, the zp" t the
person with mspoet to vhmt e d ttbU w At~ You are
advised that no such consont has been $-vintide e.

You are required to .bit. the 0 d.,e*t ithin
15 days of your receipt of this letter.,

If you have any questions, please contact Lawrence Parrish,
the attorney assigned to this matter, at (202) 219-3400.

Sincerely,

Lawrence ff. Noble
General Counsel

BY: Lois G. erner
Associate General Counsel

Enclosure
Request for Documents



m thea natter of )
)
) a 3104
)

RIQU3ST FOR PRODICYKON OF DOCNUTS

TO: The Montana Republican Party
c/o Robert Edd Lee, Esquire
500 Transwestern Plaza II
490 North 31th Street
P.O. Box 2529
Helena, Montana 59620

In furtherance of its investigation in the above-captioned

matter, the Federal Election Commission hereby rq60e.t *kt you

produce the documents specified below within I5.yo

cemipt of this request,, in~ theiSr etty

copying at the Office of the-Gener"L C 6,a"I Cthx",".far

Commission, ROOm 659, 999 3 Strft "$plk'
2043, on or before the'e eji~

those documents each day thereafter; as.-y be*Aoytry for

counsel for the Commission to completo their .eza muhat!o

reproduction of those documents. Clear. a ind.. lgible copi." or

duplicates of the documents which, where applicable, show both

sides of the docunents may be submitted in lieu of the

production of the originals.
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furnish all documents and other information, however
obtained, including hearsay, that is in possession of, known by
or otherwise available to you, including documents and
information appearing in your records.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by following requests for production of documents,
describe such items in sufficient detail to provide
justification for the claim. Each claim of privilege must
specify in detail all the grounds on which it rests.

Unless otherwise indicated, the discovery request shall
refer to the time period from January 1, 1988 to December 31,
1989.

The following requests for production of documents are
continuing in nature so as to require you to file suppAev..te...y
responses or amendments during the course of this investl4UOt
if you obtain further or different information prior to o,
during the pendency of this matter. Include in any
documents, the date upon which and the manner in which ..4
further or different information came to your attention.

I
I

Lfl

iq.

I
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For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

*You" shall mean the named respondent in this action to
whom these discovery requests are addressed, including all
officers, employees, agents or attorneys thereof.

UPersons" shall be deemed to include both singular and

plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every

co type in your possession, custody, or control, or known byyo to
exist. The term document includes, but is not limited to soks
letters, contracts, notes, diaries, log sheets, records of
telephone communications, transcripts, vouchers, acouat.p4
statements, ledgers, checks, money orders or other:cF M1

O Paper, telegrams, telexes, pamphlets, circulars, lisi X,
reports, memoranda, correspondence, surveys, tabula 0Uo tdio

in and video recordings, drawings, photographs, graps 6 b4t 'tat
diagrams, lists, computer print-outs, and all o vU I% au
6Other data compilations from which Information can h *e .t.* b

wIdentify" with respect to a document shall mean* tte .t'he..
nature or type of document (e.g., letter, memorandum), the dte,
if any, appearing thereon, the date on which the doomt was
prepared, the title of the document, the general subject Matter
of the document, the location of the document, the number of'
pages comprising the document. i

*Identify* with respect to a person shall mean state the
full name, the most recent business and residence addresses and
the telephone numbers, the present occupation or position of
such person, the nature of the connection or association that
person has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as *or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be
out of their scope.



S. all cope0s of 0t~ Nont4, N 1*00 2ucan
raitr a elocl iad 'bank stat~miezats for the 1 96 aalna r year



In the Matter of )

National Republican Senatorial Committee) RUE 3204

and James L. Hagen, as treasurer; )
Republican National Committee and )
William J. Mcanus, as treasurer; )
Montana Republican State Central )
Committee and Shirley J. Warehime, )
as treasurer; )
Conrad Burns/US Senate and Jim Swain, )
as treasurer )

GENERAL COUNSEL'S REPORT
I. BACKGROUND

On May 21, 1991, the Commission found reason to believe

that the National Republican Senatorial Committee and .Ja9s L.

Hagen, as treasurer, violated 2 U.S.C. $5 441a(f), 44 ! )i|,

434(b) and 439(a); found reason to believe that ti 0"t

Itepublican Staite Central Committee and Shirley-Ji,' W*W r

treasurer, vilatd 2 U.S.C. 'I 4416(f) ,' 4434, .n6 # )

as treasurer, violated 2 U.S.C. S 441a(f); an4l to

believe that the Republican National Committee and, - 1 -

Mc~anus, as treasurer, violated 2 U.S.C. SI 441a(-f)- ;an 44 .

See General Counsel's Report dated may 6, 1991. The Offi'e o0f

Political Practices for the state of Montana has been conducting

an investigation into many of the same activities that are the

subject of our investigation from the standpoint of possible

state law violations. This state agency appears willing to

provide the Commission with information gained from its

investigation, but it seems that parties who have provided



Iaforistion to this state agency may be seeking a protecti

order to prevent the public; dieclosure of such infotgation.I t

dos not appear that the protective order would preclude, tho

providing of such information to a federal agency as part of the

federal agency's investigation. Staff from this Office have

arranged a trip to Montana from the 3rd of December through the

6th of December to review and copy records held by not only the

state agency but also the Montana Republican Party and the

Mericas for the Week of December 2. At the request of the

counsel for the state agency we have sent a nonsubpoena request

for documents, but we feel that it would be advisable in this

instance to also issue a subpoena for the documents.

Based upon the foregoing, the Office of General-'Cao0*s

recooiblts that the Commission approve the attached 40 a, for.

docmiNuts to the Office of Political Practice for t # *f

U.,

Approve the attached subpoena and appropriate lotter.

Lawrence N. Noble
General Counsel

Date IL
BY:

Lois G. Lerner
Associate General Counsel

Attachments
Subpoena and appropriate letter

Staff Assigned: Lawrence D. Parrish

NO

CO

fr'N



FEEMI ALC, O 00 ISION
WASftINGtOW0, C 20*,

D e6, 1991

Leo Gallagher
Special Prosecutor
Office of Political Practices
Capitol Station
Helena, Montana 59620

RE: UR 3204

Dear Mr. Gallagher:

The Federal Election Cosmission has the statutory duty ofenftorcing the Federal electionCgmpain Act -of 1971, as ar NaIdd,oand Chapters 95 and 96 of Title 26 gole. stst avesthough the Office of the ee. a * sa oa Aquest for .rotaotioft Of , the C 6m1,a t014o~e4to issued th# .ta. * a tottu at*

8 y rt o I th request au t o*ed

Cofieniat o the Conivitou ith on~s~ ivetitn. weto~h
ero with essect towhthe atteyan iava attey You !r

VFWe tha nok, suh*iet I WV" git nti

1015t as pat ofI' any poesigthistot reus0utb uete

inth cameaone aW ptectiv re nodr opeev hcofdetaitufthe Co missions Vivetigaticon.oi -
o may 1 h consulOt towth* attwornyan avnattorne

assist you in the preparation of this subpoena to producemit-od

documents. However, you are required to submit the requesteddocuments within 15 days of your receipt of this subpoena.



it U you bve any questions, please contact LawrenceSD. arrih, the attorney assigned to this matter, at (202)219 •3"400.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G
Associate General Counsel

Enclosure
SUbponen to Produce Document

Co



In the Ratter of )
)
) M 3204)

SUBPOEDI TO PRODUC3 DOCUMENTS

TO: Leo Gallagher
Special Prosecutor
Office of Political Pratices
Capitol Station
Helena, Montana 59620

Pursuant to 2 U.S.C. S 437d(a)(3), and in furtheo of

its investigation in the-above-captioned matter, -he 14

g1.ctioft -colision heoby- su nS the wa.Ztt h

*ta= b t tothis subpoen,..

No," 14s qiven that:h, et.
1t1 0ff io of the Gneral Counsl, Fdral Zoo

99. Street, N.W., Washington, D.C. 20463, within 15 days of

your roceipt of this subpoena. Legible copies vhloh, .

applicable, show both sides of the documents may be substituted

for originals.



,*.eCtaaWWof the tFederal Election Comission
11 h teut beWt hi hibd iA Washington, D.C. on this

day of ~ i,1991.

ATBST:

C:)

fttht00Ioto
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INSTRUCTIONS

Furnish all documents and other information, however
obtained, including hearsay, that is in possession of, known by
or otherwise available to you, including documents and
information appearing in your records.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by following requests for production of documents,
describe such items in sufficient detail to provide
justification for the claim. Each claim of privilege must
specify in detail all the grounds on which it rests.

Unless otherwise indicated, the discovery request shall
refer to the time period from January 1, 1988 to December 31,
1989.

The following requests for production of documents are
continuing in nature so as to require you to file supplemory
responses or amendments during the course of this Invet-A, cus o h n4n
if you obtain further or different information prior to. .
during the pendency of this matter. Include in any upIJ ]
documents, the date upon which and the manner in which ...
further or different information came to your attention,



MMa 3204
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D3F!WI?IO3S

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to
whom these discovery requests are addressed, including all
officers, employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

C4 "Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every,
type in your possession, custody, or control, or known by yoU toexist. The term document includes, but is not limited t6 -Sks,
letters, contracts, notes, diaries, log sheets, records pg
telephone communications, transcripts, vouchers, acca ting
statements, ledgers, checks, money orders or other ce weial,
paper, telegrams, telexes, pamphlets, circulars, le-1. s,.
reports, memoranda, correspondence, surveys, tabulatios 4 i0.4
and video recordings, drawings, photographs, graphs, chrt..
diagrans, lists, computer print-outs,.and all other ri
other, data compilations from which iineomtion can be

'Identify" with respect to a document shall mean.stnt4 the
C nature or type of document (e.g., letter, memorandum), th* date,

if any, appearing thereon, the date on which the document wls
prepared, the title of the document, the general subject-atter
of the document, the location of the document, the numbetrof
pages comprising the document.

"Identify' with respect to a person shall mean state the
full name, the most recent business and residence addresses and
the telephone numbers, the present occupation or position of
such person, the nature of the connection or association that
person has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be
out of their scope.
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305351 MOW SOCWST
1. Produce any and all documents relating to the Montana

Republican 8Eae Central Comittee (Montana Republican Party)
involvement in a "telemarketing survey* for Conrad Burns and the
National Republican Senatorial Committee (NRSC) in connection
with the 1988 Montana general election.

2. Produce any and all documents relating to the Montana
Republican Party involvement in the Voter Identification
Project.

3. Produce any and all documents relating to the Montana
Republican Party involvement in mailings on behalf of Conrad
Burns' 1988 campaign for the U.S. Senate. Produce also any and
all documents which reflect any volunteer involvement in the
mailing. Produce any and all documents relating to payment from
the Montana Republican Party for the direct mailing.

4. Produce any and all documents relating to funds.
obtained by the Montana Republican Party from the Matifl
Republican Senatorial Committee (uasC) vhich were use to #*y
fx ", or-all or- any portion of the direct mailings for the 5.rp

S. P g ony and all docuents relating to ariarw
tta"frs rtm A8C o0 ay 'othe. coo" to*~ In -OZtOW *itol the ltlebktf;sm o/rmilaisobtw ofl'

6. Produce any and all douments relating to the
above-mentioned request for documents.



BEFORE THE ]V3DB!AL 3~t

In the Matter of

National Republican Senatorial
Committee and James L. Hagen, as
treasurer; Republican National
Committee and William J. McManus, as
treasurer; Montana Republican State
Central Committee and Shirley J.
warehime, as treasurer;
Conrad Burns/US Senate and Jim Swain,
as treasurer.

MUR 3204

CERTIFICATION

I, Marjorie N. Emmons, Seoretary of the I#ft a"*t Z

Commission, do hereby certify that oanilw er ' 39.M w tl

Commission decided by a vote of 6.0 t@ Y# .I*

appropriate letter, as tec@ 0,*e i thi 0

Report dated November 25, 1991.

Commissioners Aikens, Elliott, JosefiAk, -ald,

McGarry, and Thomas voted affirmatively for the 4.k1.on.

Attest:

Date
Secr ary of the Commission

Received in the Secretariat: Mon., Nov. 25, 1991 4:29 p.m.
Circulated to the Commission: Tues., Nov. 26, 1991 11:00 am.
Deadline for vote: Fri., Nov. 29, 1991 11:00 a.m.

bjf



Deebr11. 1992

V= CRXFID MIL

Lawrence Parrish, Esq. G om
Federal Election Coumission
Washington, DC 20463 C" -

R: KUR 3204 .- r"

Dear Mr. Parrish:

Pursuant to our telephone conversation on December 10, it is z
requested that Rexnord Holdings Inc. be granted an extension to P

n January 13, 1992, in order to reply to Interrogatories and Request Z
OX for Production of Docments with regard to the above referenced

matter. This extension is necessary in order to give Rexnord
Holdings sufficient time to anosw the int rrog l"s bed muse our

ay wl be on Christma vacation befiabniq,-D 25, 1991,
through January 2, 1992, and I will be on VaCatiosn m J aWJmiary 6,
1992.

As mentioned in our telpt oosw"eaio,. I amprsetly
trying to locate any flay ist oft tMo nd have
ontact" a subsifiar? ubc may hoe te in okat to coply
with your reqest.

Sincerely yours,

Legal itn

bg
375-91



PATTON, BOGGS & BLOW
2550 M STREET. N.W.

WASHINGTON. D.C. 20037

(202) 457-6000
.M I*Lft

ku1peise*. 4S7-S WRiTC9r DIRECT DIAL

(202) 457-6523

December 16, 1991

BY HAND -- -

Lawrence Parrish, Esquire
Federal Election Commission c.
999 E Street, N.W.
Washington, D.C. 20463

Dear Mr. Parrish:

This letter responds to the Commission's request for
further information from the Burns Committee and its treasurer,
Jim Swain.

tnQuestion No. 1: Enclosed please find copies of the
partial results of the Gary Lawrence tracking poll found in
the committee's files. As far as the committee knows, these
results were sent by fax to the camittee's Washington political
consultants. Those individuals are Eddie tahe and Ladonna Lee.
Their address is 900 Second Street, N.E., Washington, D.C.

Question No. 2: The committee does not know.

Question No. 3: Through my own error, I asked the committee
for the wrong information. The correct information will be
provided by the end of this week.

Question No. 4: See Question 3.

Thanks for your understanding.

Sincerely,

R chard E. Messick

REM:crg

Enclosure

- W- FAW _jP W f 44
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VW t'iAL ELECTiMN COMMISSION

December 23,1991

So6aie Gullickson, Legal Assistant
Yh. fairchild Corporation
300 West Service Road
P.O. Box 10803
Chantilly, Virginia 22021

Re: NUR 3204
Rexnord

Dear Ms. Gullickson:

co This is in response to your letter dated December 11, 1991,
which we received on December 16e 1991, reqesting an exteson

u~t2l is~~ 1 ,912 to respond to the Comi0*1iox s £iet'rt1-b
After- A ~ circumstances presented D. Par i*

3 t *C has grante .*..*~ito. A* 401wry u rspnei eb ,o

'You r4sony 13

yo~h~en~qustlobs, please contact! mw At "(202)

Sipcr.y

Lawrence D4 Pattish
Staff Attorney
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GAY DAVIDSON LOS ANOC@ELS. CALIrOR
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A 00071 COSTA UItS4 CALIPOIr044A *&*SO

VAWNIYL N. WOLD TELIEPONIE 12it 0a4-.a00 TCLCpwNOC (764 441-tB1SS

*~ CON~iL ACOSMIL9 (76-040,10S0O3
rpACeimgSI MI3) 0 3-0008

December 19, 1991

Lawrence Parrish, Esq.
Federal Election Commission n
999 E Street, N.W.
Washington, D.C. 20463 J -

RE: NUR 3204

Dear Mr. Parrish:

Pursuant to our telephone discussion of Decembr 13, 1991, the

0 Gary Lawrence Company requests a twenty (20) day extension of

time to respond to the Interrogatories and Requst for Production
of DocumentL submitted Vith your ovmber 4, 1991 ler. As I

mentioned, your letter took some tim to reach us beause we have
relocated our Los U"ee offices. Our new address ithe
following: 777 S. o Str , Suite 3400, Los A les, CA

90017. Our tel--pb~nl i"]er is (213) 624,4200.
co

As I mentioned in our teleph3n dieomilon, we hare ve the
interogaorie an e Inmt q Iss to, our client *ft hbis
assistance in prpkin '"rspw With thbolt~ twny
additional days yX 11Wwew te eiedqae but 2 J itesni
touch if we have ifint tn#heery Jmr ~die

. Thank you for your assistance with this matter.

C Davidson

CD:jp

cc: Dr. Gary Lawrence

CDl1219.2 €-'

C -
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January 2, 1992

Lawrence Parrish
Office of the General Counsel
Federal Election Com ission,

Room 659
999 E Street, N.W.
Washington, D.C. 20463

Re: NKJR 3204
The Monal apmIr$oa, 1110

Dear Mr. Parrish:

Pursuant to our tels
consider this areus ian extegmion ot tmet pm&Pr'oduacton of Documents m

leterofDeaembeo' 3, 19914

Thank you for yo" ,.

Happy New Year.

ROBERT EDD

REL/aj r

cc: Barbara Campbell

$I, Ito ff-4
*WaNm 6 *own*

mew. a. ie e
moews a. waaw
war S WS@IIAw

Lu

c X11"

4



PATTON. BOGGS SLOW
2550 M STREET. N.W.

WASHINGTON. D.C. 20037
(202) 57-6000

3" TULCa IsmTo
Tr cooIm. 457-31S WiW fr S DIRECT DIAL

(202) 457-6523

January 2, 1992

BY HAND -.

Lawrence Parrish, Esquire
Federal Election Commission
999 E Street, N.W.

- Washington, D.C. 20463

Dear Mr. Parrish:

This letter further responds to the Comission's request for
P' additional information from the Burns Committee and its

treasurer, Jim Swain.

Question No. 3: The Committee received seven checks from
the MRSC totaling $132,100. The NRSC also forwarded checks in
the amount of $56,228 made out to the Burns Comittee from
individual donors. Copies of all checks are enaloeed.

Question No. 4: With one exception, all documents have been
C' provided. The exception is the list of individual donors whose

contributions are reflected in the NRSC checks. This list is
very long and is reproduced in full in the reports the Comnittee
has filed with the Comeission.

Please call me if you have any questions.

Sincerely,

Richard E. Messick

REM:crg

Enclosure



* .... ~&.

t.

I>
4.

.4
9
'A1 ~*

fri

Foulhlllde~ls~ui 145 ?.134-621.

e4 t!. Re2h~.

U.F3.

co

Cv)In

POI Contrib.
AM b LOOm . , . .,

1393
'--43, 

SLo.O

WM TAsU MAI CM p L. --- L LA ItSUSD'uOF NWSt vw
dowo aft". rn

p.

- ,#~.. 7

• • • •

1393



2S34... -O SO W

amimn.48fA

-'I..
4'

4

I

U

OLLAllS

WAVN OR MCIA mUM.
3M MC MTTAN ROAD -

OPIL MONTANA I

32
WURCaumT V UWP CANCa -f v~

AvesmSSL PPM NT61~ELL -1

* 11Hi~4~Rm BURNS FOR THE SENATE

one thousand and no/l

.o n NIMt RiutOL

c ontributiJon

June 15, 88

I $ 1000.00

[[35=W00-13

- - l :If-is -" - ft is

CV)

tL')

0,

: b.. -

* .IlLS ,.
. L .- .

2329
25-0/440

C

...........

L

A " IZ41 ISU&.. ° .

!

ML



rrrnw.
a

I 7le €W. t4SW w~msde

a*~A*im.u-.-h ~
mmI'ft.w __________________

ENATM.LO ~iAM,,s PARKER
THOMASVILLE. GA 31799

r PJRU ad Burns/U. S. Senate

376

May 15 "L

a t 1flflflAY~

O e h lxosoO .and DOLLARS... .. .. ..
...- OLLARts

71M T. ada .. . autbu

Corhsmasvus COSMe 31m

b .

I *
* .- ~*. ~

AY 11
S'ns for Senate .FIb2ob~.

I RThmmwd .mm W and.No/IOO-

.l Usi a NyKm a.P~~bfin ck.v Ua-

N. inIinFA

~~*8~
*1

om4 x
971

I

f1

'Em

4174

4188

.ULLARN

mm

lose

M , I I II I I I II

I I I I III
........ 

w

II

ii i A ii

- . - ° o 0.



* ~

- I,'
1~ ', .. '

4

~,q ~ -

,4~J

II
&no-

.4

__________,_ 
I

" atLA" I

I

PYlr w r No.nfor 22S_

" Oe tt o"a ol 0 0 ..- AUIU -4

1mb
''U)

rE,

~- U)
*' * A

W H FLOWERS
PO SOX 1338

TWOMASVILLE. GEORGIA 31792

....... .. ~ ~ ' ', , .4:!, . .. .. -

* -,- ' - : .. ; ,- . ...- . ,-

* . .4 .4.-4.

~4442

- le

25.00 59

.:. * '

4,.,

40.00

p.-

K ~

[<i .

'4, -~ 
.

zJ~ '4

4
g4V'

,'a.
4.-.' 14-.

"~ I.*.

DMLAHS



.7. V

Mr'

.i. 
L 4

I

.14

* .4'.

7)1 1" RTC'
~&&T~~J $

j

- " 4')L %NM

0.D KA?
,S IaMLw -tE

July 21.

r.- I BURNS FOR US SENATE

Tiw ~IIM Tflflfl )?SL flO CTS
S ,1,000,00

n OLLARS
NA0

I.

* .4'

C

at
.1 A

.*~*. $

"3..

4'

.~*.

NATOr1v, r_;ENATO i"k°wl ,.

Al U-,t%4

385 I
*HWf

Ol L A It S

U

5494

t 88

*'1. 2 044 ft

I

iv -T --ldl" II

Tmg Rum Tf If)() pvc.- 00 CTS

- .. 1,-A" -

Itlit# A4 s
• '. ; ,.



~i ~t4 4 {

I

*4*4'*

CONRAD hIRES FO - . _ ___s 2so.

*****OLL**AAD0 ,***** iULLAE •

'V'."

a-- -

, =,,ENATORIAI muwwma~ 582

SUST

-DUAM

-3AICOIE. L

t

Ul)

5465At U ,*Cow l=.
I , - o ,

,1 L L pq % a

SSff" NWIEY VANTAGE ACCOUNT

-AW
w IN

4 MRSml -0 -- 0-

.--.

F -11 -1 [R I I f -1 -Ij 17, ll[ 1A I, iI I III

, l -11m,1,,,,

-- -- I

• _,a
qMmm lmqmimm

m

v

|0

me .

101" it-JOAO

Ae szr



-pium@"

'4 .

ok,

lot.

To..4

Il) . l

'

I....

* ' V " .-
! : .:"

nw

P. 0

. ..--,

; . . . ... - ; , - ; . . . -. . .

IZI

I -*. . . . .. " ,. ;. i, , . . ." . A .:-

, NTO p

SENA OR I'
-4-...

~0 4 A~c St.eJ% -i s.,.
'Aaa g

.A

- . . - .- . ";, ;-, *.. , . .'-...-.:. . - "- :. ..

.: - .. *... .. ... ob :. . . "" :.... :. '" -

NA IaRM hoOM 11 391

JUsT f"r Sa
'a $n 0.oI.000

...... " . . ... 0 L A E S

~4U14WE-4,A 44

... . -. - . - . ...... . . .. , .- .. :. - .. • , . "' .o " : .'i- . .". ;:: .'-'. . ,-, .. . - .. .. --
, ' , " .. , - • " -. 4 ' " . " 

lkoe".""" : • .- ." .• • -' :-'' "-- '" :. :" " . "-"-._' .. ..,,I, ,. ,.. ... ,,. - . ...

il

ir1:

1507



. . " . .' " 
*

~5258

-09 ARMSTNONG COMMU

COUM W XXU M

go.'pow

LU

* *.. 
.. 'C

,.

". ' . '. .. , .... ..

;. .. ....

* 
96

R. - . UUT -,-,M -GS-

P A.

Burns for Senate

Ugbi... c..~ 
~ - * q

* - 7 . ,

".' . ,-. ,

* ~4.

* *. *.

~a.

4.7

-I°

qDJ

A CU

_jawily-Q-t_19-120

Me



I
IF.'*

A 
4A

V 
*'

:.~~9 ~t/ ki: 
q

I

WICH4ITA FALLS. TOMA 7=SI

PAY Conrad Burns for U.S. ent

THE wL.ThTOE CTS OLLARS

_____________________mff 

irOSR . PRIO9X

S

.4 ~

.1**

.9 .. ~5* -

--. .. 'I- ***.~>~~*'~

* 
. I

84

An C04 O'AT CArf

WitV 1saa1pin.- - ST*.W.
WASM*uNG'roI D.C.

eleRIGGCS NATIONALBA
4 VSMNoGTOM D. C.

m@100086 210 S 100 o:~0

S

I.
* * -I.

* 
*. *.

2115

~,Jf

,

'.-tI ..

'I ~j**~

4',

I **

£ ~.*

!m!!*lLjL-191L



*

0OLt AIS

~ftAJ

Lfo

U

110LEWI L TPPlR
LES"E J. TOPp"

-ISE

PAT o

h~ -U

mk NA'13d4 11n Awmue
NwVuA N.Y.

O1~4NC@

*1

Ot~44-

A

.4

S U

11,111M I
I



4&POSlT TICKET oilOS 0CI

Punw a "M

IRS

lipi

00.1
Iciw6iAJ

1w AN-

.011



soot. 15.

.DIAM ____ ___

HAM~RYUMWAL 4RWoor Ao0COK3AD SUMNS FM0 SENATE

-. o. -. ? . . b. * -

*-- :." • a-.."• . ." - "" ** "

" 
" ° ,. ,: .a . " ••

_ -. , . . . :.. ..... ... ._ : . .' .. . .. - , '. 
-

... .

MIARIE MARIETA POUTSAL

BETNUA. MIDO 17

***eetrww,,A flnmme/Kl /. Senae e e ~

151.

Spt .etm1r 27 88___________19----

***"*Ce alm. a anM O/100***** -

F- tfNu~~E~ -~

inrIIAL!i.'.s:oswOoo&~': ueaOmOe?

Ii ~ -

I Soo

-

* . .-

-. . 1*.. * . -
* . " -..

ERMA BALLARD
GOLDEN VALLEY REPUBLICAN416WCLUB
LAVINA, MT 59046

NowW ank i, laie, ALA. IPC
P.O. am AM

UjWABANKS 9Iiag 9 UT 5911?

Metmo.

ST
r m **** vIUNIOM A II0***

I r
4=

S.
NW-

)

PAYTOTIE

39

--- I I ' ...aW ,

anvna,/ . senat I

M&....,I:S000r:o~oo

I 3.,000. O1
E

fmR



-_. U AL 00 0O. 
. .

E~'~ Iau,

it:
Sol, NA. AMON% VbL.

-- -
-. *..r. 4'~* ~

806:

" i::" ' * o. , -.r.O. so ,,-
o. -

0-1
82-14I02"-S ~

S. -

-.

28

.; p.O. SO S

FOR

zooo

806:

• ., -° .:.i.. . ..

rI.:: L.

PAoYNO107"lOe..

MAL-

Iladg, 11



4~-~ThL N ft. PA @ft-3N
a -. IO .

U)

U)

tI)

0

- -,i.x AILEN D. OIIRISROM

S" "EPLAINS, VA. 22171

391

2\ 91i. winu4

'Stum 5Ok
1__n __DOL LAR S

M OA"FG. OP.SUTE Osl
"IANDOI. FL 3a11

- ,. .. THEORDEROF ***CON

***FIVE HUE

U rn oum PANSMOIS A
&%#AloNft POP"O 811".. ,,

'- I. '-.. .
• . . .. ,,. a ,

'a * ..-. *: . . ..'.* -.. .. . :,• . -0.<. I , Im 
• •, . ..

* I.

"Ia.

o. wr n

%V

- -- nMmE_ -- --

I

A

4mari



*. Sf? AX?~~owj~47
"qUaft", IWT

$

S. . .. m o

z yci

368

~i:4 iuiZ1 Ij
I,

bLmog sy. 2481

I

b u

'0

to

9')

C

to

C

a.'

s R



l'I .

II. 2ND,/ NO, .i

" -06

~MW
ll=wl ..L • i

!

e



*. A"U

I 
I I

AmL~~~I 1-7-

GAYLE 0. AVERYT Li1-)L- 1 V1

SENATORIAL
T R U S T A 0r 1 28 ,,_8

oMTH, Conrad Burns for Senate I $ 500.00

FIVE HOIED AND N0/100-

mN13oSm"MK

I1 ONtribution

1224

- -nvt 0 y.

lav --conrad Burns/U.S. Senat
*"Nor P.O. Box 3311

Billings. HT 59103

100000 L ; PLU -O.O G Lf

x "ME4H"W VOULCALI" .. .. w

3033': 3 &99 42~80

* II

"1

1.

3176

DOUAM

MW aw1 I ~ IL

1.-an-

£ 500.00

.. .. • . . .. . i

31 aw.

Imjib&

___---7
,d



SAAWGS
=N woo

ACOg~ M

~A 2fs,~L -St-

I

0

- E " ..x. .
*tipI 41ebo 2023

S !4O'.OG-o..

-rn~m-

1725
ITO. aOE N, ATO OKI EO. MN O01

MwijJi1dA L-- S %~±iii

~a _ 1ooo

"

I

I' 4b.

S

I

4 ~
J

.4 *

I ~

ai vm p wt emL-- .

Itl

i 3LARS

m

4%rmllo tlonmlmsmn at "-Gowan

L

C4; 4

ql



K_

- ~ -'a.~ *

MEMBER. !F;
'SENATORIL

0TRUST.-

4. WABASH4. UMTS 04II - -Oft I M -al

'No. 045721

'am uw-
C~4q

L-

- .~ -- ~

1 s, .

PAY - " . -- --

-~4 t4t4g~

, Pre.-

4952

DOLLARM

Swan.'I

i

iS

Il

- 1

b
-'-'9

p

Z,.r ;.-

'4-.

I I

• I

ftao Zpoc

.A

i . m , ,

, 46 Va# " ., -- "- ._ .- o , ; . - . . .

L

• -,-P. -

161115-



.. ,, '

.. . i. ...

Nt*'st 24. '1988

aXIV/A BRB FOR U.S. SOKATE
P.O. BOK 3311
Billings. MT 59103

Oneerning our montribution of $2000.00, we verify that:

$1,000.00 Chwd ==bar 047521 datedJun 1o 198 v r mt pIgmlof$m

U*8. Semte.

W. Clawmt ston

I:;

C) r4e~maI.t# .ut3tt d fo
Nr Jesie Verm stone

oV

~t: ~-.

Hopefully this letter will satisfy the rmquirmmnts of the Federal Ilection
Cmmi ssion.

Sincerely yours,

Ruth TrIlanesAotmtant
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f~O t~ MLCfNCMMISSION
OUAL~~O. O '

January 8, 1992

hobert Nd Lee, squire
Crowley° Reughey. lanson°
Tool* & Dietrich
490 north 31st Street
P.O. Box 2529
Billings, Montana 59103-2529

Re: MUR 3204
The Montana Republican Party

Dear Mr. Lee:

This is in response to your letter dated January 2, 1992,
which we r*eceived on January 6, 1992, requesting an extension
until, 1ej r600 15. 192 to respond to the Comieiont s

W. I~t 064it 0os* of Documents. Aftetr contfering the
3 e -t ,in your letter, theOfficeof the

C~~Z~~ ~ 'the requested .* 5s
0 ~ OU 'A4 ~~ s due by the clos ,t 'Wuas e ot*

xi p.* b" 04ationse Please contact b t! (2

Sincerely,

Lawrence D. Parrish
Staff Attorney



A0~AV& O COMMISSION

January 8,199 2

Cary "Davidson, 3esquir.
feed a Davidson
777 So. rigueroa Street
Suite 3400
LoS Angeles, CA 90017

Re: UR 3204
Gary Lawrence Co.

Dear Mr. Davidson:

fThis i-in response to your letter dated December 19, 1991.
Which ve re eved on Deember 27, 1991, requesting an extemiontot: t to the CommisSIon'

AU" i ~ oS preented In your eE,
C.1i h:,as granted the

11) 1* ~bO* haV# *jot qbs*sPlease _contact a~t{

lierely,

Lawrence D. Parrish
Staff Attorney



Januarcy S, 1992

Leo j. Gallagher, equire
310 Broadway
Helena, Montana 59601

Dear Hr. Gallegher:

On behalf of the Federal Election ComisSion Office of the
General Counsel, I wish to thank you and Com. tl-er Celburg for
the vast amomt of portlumt inftonitios youW '0,-PCO 4; toward
our Inwetigationa t arei ate 3our voiil 1,000~
cooperate %&ile 0,ert1 ia thtufortlifto"l t t *t~tioncan not alumyc be d.oipt ....

ot .

t ti
..... . . , ... ,. .. .4. .0. ,: .0- ... .

. . t baok,;
", : ...., ..... :t6,:>?: ....

Now



FEDERAL ELECTIC
WASHINTON, DC 463

January It 1992

Delores Colburg
Commissioner of Political Practices
Capitol Station
Helena, Montana 59620

Dear Commissioner Colburg:

On behalf of the Federal Ulection. Comi-60A
General Counsel, I vish to thank y'u nd ,* o
vast amount of pertinent infot tion b.6 I *
investigation. I also t*'pprciet orv1l%
while undorstand# tat .ott @ lb
always bereioced

thank youen e4.)a
you ated. to us, '46ti4

We othlook 4foMWer6 to
en tepossibility3 ot i 14Ci )



PO &W lowo
ChIY Wok" 2221
703/478-SMo

flUtflAt

ora=May 6, 192

ZL m m - 1 Lrr

Lawrence Parrish, Es".
Federal Election Comission
Washington, DC 20463

8 !M 3204

Dear Mr. Parrish:

~'0
N

'~- -- ~

WI~
-
-

N -~

2

Eclosed herewith is Ueznord Holdings Inc.'s aaumasx to theinterrogatories and request for proaation of doommats. losed
with your letter dated Doaber 3, 191.

If I can be of any farther assistance, please let -. know

Sincerely 7-.,

bg
004-92

Enclosure

Part of The Fairchild Coqporamio

AM-&- - AL MM An

q

411GO"w



1the Mtter of

NOR 3204

gm o I am
mg-m, ym 11 w~ or ocw

Am r@ to Iaez atory #i

Reinord Holdings Inc. is the successor in interest to Rexnord
Inc. In August 1988, Rwmord Inc. was merged into Rexnord Holdings
Inc. See Exhibit NAN.

R - ord Holdings Inc. is an existing c y and has not
a its name to "h Fairchild Corporation. Riexord Holdings

0 Inc. is a wholly-owed direct subsidiary of The Fa id
Corporation.

e . following individuals are officers of Rxnord Ho s

Jet fry J. Steiner

idel ~T. PAlCox

Jobs D. JAkson
Jew L. FlynnDeed 3. Mller

chairman, President & chie E ie
Off icez

Vic
Vice Prsidt & mtcrarwy
Vic, rsdn

Me following individuals am officers of he Fairchild
Corporation:

Jeffrey J. steiner

Michael T. Alcox

John D. Jackson

Harold R. Johnson

Donald E. Killer

Eric I. Steiner
John L. Flynn

Deborah K. Tucker
Karen L. Schneckenburger
Christopher Colavito

Chairman, Chief Exeutive Officer,
Preident and Chief Operating
Officer

Senior Vice President and Chief
Financial Officer

Senior Vice President & Secretary
Senior Vice President, Business

Development
Senior Vice President & General

Counsl
Vice President, Business Planning
Vice President, Tax & Assistant

Secretary
Vice President, Communications
Treasurer
Vice President, Controller &

~Lfl

4q,



-2-7

Rsxordzo Hod44"ns *Idiaries:t

Damrer Caital V em tvr, Inc.
Fairild France, Inc.i3muwod, Ltd.
Sbelf Propertie Inc.
Bmanner In-estments . Inc.
Fairchild industries, Inc.
R yling investments, Inc.
Sovereign Air Limited
Nortbking Insurance Company Limited

The following is the address, vith the exception of ortbking, for
Rexnord Holdings Inc. and its subsidiaries:

300 West Service Road
P.O. Box 10803
Chantilly, VA 22021

orth idng Inurace Company LiMJted
Beilvedere Building
Pitts Day Road

tr') P.O. Dox 660
Hamilton UM CX

.bo Vadmon.
5. Unvalable.

-Ne compan sadh y have provifed te a""* ""M adf•) i'.,tion to Cno. Is.
syst ms, a division of r Holdio n.On aT y. 1*90.
Dumord Data Systems was 6sol to CrativeAtmsia " ng. Mi
"0ords or files on this ion may, bto
crelative Autaion. eod Moldi's Inc* is W7,.f
existing files in its pos ion pertaining to thi Ji.wes44sti.

On December 16, 1991, Rexnor Holdings Inc. by oo of YOr
letter dated December 3, 1991, vith enclosures notified Creative
Automation, the buyer of Rexnord Data Systems, that the derl
Election Commission was conducting an investigation into the
production of names and telephone 1 brs to CamPaign
Telcmmunications, Inc. Please see letter dated D 23,
1991, from Creative Automation of Wisconsin - Exhibit wn .M

AMMr #3 to laterZogatozr #3

a. Unknown. Please see answer #2.
b. Unavailable.



b. Umvall..

LUmer O5 to Iate.aetm i5

unavailable. Please wee anater #2.

STATU OF VIRGINIA

COUNTY OF I0UDOI3

)
) 5.5.
)

Donald 3. Miller, bein duly , depos anm says tbat be
is Vice President of P Inc., that he has read the
foregong and knows the Am-.--- m f and that the sIare

C4 true to the best of his knolmae e. ifJrlat and belief.

this ayof am,13

my o xires: Setr30, 1994



United States of Arie
State of

OFFICE OF THE SECRKLIY OF STATE

To All to Whom These Presents Shall Come:

I, DOUGLAS La FOLLETTE, Secretary of State of the State of Wisconsin, do hereby
certify that a certified copy of articles of incorporation of

REXNORD HOLDINGS INC.

a corporation of the state of De laware was duly Sled in this oSie on
August 4, 1988 and that thereupon a license to transact business and to acquire, hold and
dispose of property in this state as a foreign corporation was duly issued under the hand and seal of the

I4E) Secretary of State of the State of Wisconsin, as provided by law.
I further certify that a certified copy of a Certificate of Ownership

and Merger was filed with this office on August 30, 1988, rg ig m INC.,
I') a Wisconsin corporation, into the aforesaid RES M LDIS INC., a Delaware

corporation and the survivor corporation; and that the atbt jiuction cert-
ificate attached to said certified copy states that the Certifteate of Oership
and Merger was filed in the office of the Secretary of State of Delawre on the

sixteenth day of August, A.D., 1988, at 9:30 O'Clock A. .

I further certify that it appears from the records of thisee that M diwatis esedamed and
now is duly licensed to transact business in this state as a ferein eerls , and is in geod standing.

IN TESTIMONY WHEREOF, I have
hereunto set my hand and shed my oceial
seal, at Madison, on 40V 08 9

DOUGLAS La FOLLETTE
Secretary of State

BY:Q



2464

*ffice of Atcrtar of Atate

I. MICHAEL HARKINS, SECRETARY OF STATE OF THE STATE OF

DELAWARE DO HEREBY CERTIFY THE ATTACHED IS A TRUE AND CORRECT

COPY OF THE CERTIFICATE OF OWNERSHIP OF REXNORD HOLDINGS INC., A

CORPORATION ORGANIZED AND EXISTING INDER THE LAWS OF THE STATE OF

Nr DELAWARE, MERGING REXNORD INC. A CORPORATION ORGANIZED AND

EXISTING UNDER THE LAWS OF THE STATE OF WISCONSIN, PURSUANT TO

LI) SECTION 253 OF THE GENERAL CORPORATION LAW OF THE STATE OF

DELAWARE, AS RECEIVED AND FILED IN THIS OFFICE THE SlXTENTrDAY

OF AUGLST, A.D. 119, AT 9:31 O'CLOCK A.M.

AND I DO HEREBY FURTHER CERTIFY THAT THE AFORESAID

CORPORATION SHALL BE, OOVEED BY THE LAWS OF THE STATEr OF

DELAWARE.

A ENTICATION: : 1829297

888229622 DATE: 88/16/1988
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December 23, 1991

Hs. Bonnie Gulllckson
FAIRCHILD CORPORATION
300 West Service Road
Chantilly, VA 22021

Dear Bonnie:

On December 16, 1991 1 received a fax regarding Interrogatories and Request forProduction of Documents in connection with an investigation being conducted byThe Federal Election Comission.
After a thorough search I am confident that we do not have any of the -ftp etfionrequested in our possession.

to CREATIVE AVtOMTa C OP, y- hadpurchMaed ftexnord Dataand has operated as . .. h vte n Trefore a Itshould be dire ted , suj*

IN sorry ol o hhe w
have a"AweddtfofsI of1t#ms.

Sincerely,

Sy~tess on Jesuaj~15, 1,90infemattom btu# ~sted

help to you. Ptese let -0.
Itss~~ it ~

I
Kim Poetzl

Office Manager

KTP/ktp

COR TE OFFICE / MIDWEST PRODUCTION FACILITY220 FENCL 1ANE / HIlL[)E. #LLNOIS 60162 /1|708| 449-_2800
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March 30, 1992

Laurence D. Parrish, Esq.
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

C3

RE: ?UR 3204

Dear Mr. Parrish:

Enclosed are my responses to the Interropatortes and Request for
Production of Documents propounded to me in connetion with the
above-referenced MLL. I apologize for the delay in replylug, but I needed
time to review my records to find the relevmnt fdoeumnt.

I hope this response will complet, my iVol-mt with this antter.

Should
Davidson.

you have further questions, please cotaet my oonsel, Zer

C. Lawroe
ident

/c
Enclosures

1450 North Tustin Avenue, Suite 150, Santa Ana. Calomia 92701 • 714/55-3725 • FAX 714/ 558403
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Response to
Interrogatories and Request for Documents

1. Question: Identify the person(s) who contacted GLC about conducting the
above-mentioned poll. State whether this person(s) was representing the NRSC,
RGA, Conrad Bums or any other persons or organizations.

Answer: I do not recall who exactly Initiated the contact. I had been trying to sell
the Bums campaign my services since the previous winter and Initially contacted
Elwood English of that campaign. When it came time to conduct tacking pos, I

N"% cannot recall whether I Initiated a call to the campaign, the NRSC or eny other
group, or whether the first call came from the NRSC, the RGA or someone else. As
the project evolved, It was to be a dual-candidate effort for both the senetdal and

) gibematoiaI races. Throughout the weeks of the tacking project, I w in etec
(to the best of my recollection) with Jeff Willis of the NRSC, with Mldhel Dvs of
the RGA, with Eddie Mahe and Ladonna Lee, paid consut-, to - ums
cam mpagn In Washington, D.C., and with Bill Lee, paid consudtot to the
campaign In Washingon D.C.

2. Qeto:Stab who determined what questions would be asked In ti poil and
tIdenfy how tee questions were composed.

Answer: It Is Impossible to determine at this point who suggested asling which
questions. The questions were composed by Gary Lawrence -tggered by o ng
discussions with the above-named people.

2.a. Question: Identify the questions attributed to Conrad Bums payment of $450
to GLC. Provide copies of any and all of these questions.

Answer: The Burns campaign desired to have one additional question added for
a couple of tracking days toward the end of the tracking period. I do not remember
which question was the added one. A copy of the total tracking questionnaire Is
attached.

1450 North Tustin Avenue, Suite 150, Santa Ana, California 92701 . 714/ 558-3725 • FAX 714/ 558-0403



Lb. QuesUon: Produce copies of all questions asked in the above-mentiondoll.

Answer: Attached is the master questionnaire of all questions asked In the
eoal portion of the tracking project

3. Question: in GLC's response, GLC stated that the RNC paid $49,650 and the
Bums campaign paid $450 for the results of the poll. Identify all persons,
committees or any other parties who received the results of the above-mentioned
poll.

Answer: The people and committees who received results of the tracking poll are
the same people and committees mentioned in the answer to Question 1 above.
Each entity received results only for those questions pertaining to the particular
race in which that person or committee was involved.

3.a. Question: Identify the means of transmittal of the poll results and who actually
received copies.

Answer: Transmittal was by fax. To the best of my recollection, results pe
to the senatorial campaign were faxed to Eddie Mahe and Ladonna Lee andto JOff
Wills of the NRSC. Results pertaining to the gubernatorial campaign wr e
to Bill Lee and to Michele Davis of the RGA. A hard summary copy of te rests
was mailed to each entity after the election.

U7

n .b. Question: State the date of the transmittal of the poll results.

Answer: Results were faxed to each of the named entities the morning after the
completion of each evening's track.

,q3-

4. Question: Provide copies of all documents relating to the above questions In
this matter.

Answer: With this response, we have now submitted to the FEC copies of our
invoices, copies of the checks and copies of the questionnaire. Other documents
in this matter are the actual computer printout of the tracking results Including
aggregate survey percentages, crosstabulations and verbatim responses to open-
ended questions. These documents are proprietary and are not needed by the FEC
In its Investigation of this matter.
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$ In the Matter of:

4 DOLORES COLBURG, in her capacity
as Montana Commissioner of Political Practices,

5
COMIPLAINT

Dolores Colburg, in her capacity as the Commissioner of

a Political Practices for the State of Montana, files this

complaint with the Federal Election Commission (FEC) and states

as follows:

1. Complainant (hereinafter referred to as the

12 Commissioner) is the duly appointed Commissioner of Political

CO Practices for the State of Montana and in that capacity she has
14
14O the duty to investigate and prosecute actions for intentional or

negligent violations of Montana's election laws by those persons

who make or receive a contribution or expenditure in violation

C' 17

of Title 13, chapter 37 of the Montana Code Annotated.
Is

2. The Commissioner is also the Montana official who is

charged by Montana law with maintaining state election campaign

a reports and, therefore, is the appropriate "state officer" for

receiving copies of statements and reports filed with the FEC
22 with respect to expenditures made in Montana by federally-filing

23
committees in support of or in opposition to Presidential and

24
Vice-Presidential candidates and Montana candidates for federal

25



office, all as required by 2 U.S.C. $439(a) and 11 CFR 108.1.

2 3. During the 1988 election cycle the Republican National

3 Committee, the National Republican Senatorial Committee, the

4 Conrad Burns/U.S. Senate Committee, and the Montana Republican

5 Party were all political committees as contemplated by 2 U.S.C

6 431(4).

7 4. Pursuant to 2 U.S.C. S433, each of these committees

filed statements of organization with the FEC and thereafter

filed periodic reports with the FEC pursuant to 2 U.S.C.

10 S434(a).

11 5. During 1988 each of these committees made expenditures
12 and contributions in the State of Montana in connection with the

Ile)

co 18 cmpalign for the election of a candidate for the office of

Ln 14 President or Vice President and for the election of Montana

to candidates to the Congress.

'r 6. That pursuant to the provisions of 2 U.S.C 5453, the

17 Federal Election Campaign Act (FECA) of 1971, as amended, and as

codified at 2 U.S.C. S431, et seq., and the rules prescribed

under the FECA, "supersede and preempt any provision of State

20 law with respect to election to Federal Office." The

21 Commissioner also is familiar with the provisions of 11 CFR

22 S108. 7(b) (2), which states that the FECA supersedes state law

2 concerning the disclosure of receipts and expenditures by

24 federal candidates and political committees. Based on the

25 advice of counsel, the Commissioner has elected to forego



prosecution of Montana's election laws by federally-filing

comittees because her abilIity to enforce these laws in state

court may be preempted by the FECA's provisions.

4 7. That the Commissioner has conducted an investigation in

6 response to a complaint received by her on or about September 5,

1990, from Montana State Representative Kelly Addy relative to

the activities of the named committees and others making

a contributions and expenditures in the State of Montana during

the 1988 election cycle. A related complaint was filed with the

(N 10 FEC by Representative Addy by a letter dated July 10, 1990, a

11 copy of which was provided to the Commissioner by Representative

12 Addy. (lUR 3204.)

10 Is 8. As the result of the Commissioner's investigation, she

U> 14 believes that the FECA may have been violated in the following

• o Is respects:

I6 A. The Republican National Committee and the National
I- Republican Senatorial Committee did not file with the

1. Commissioner copies of the relevant statements and reports filed

with the FEC "at the same time" the originals were filed with

20 the FEC as required by 2 U.S.C. S434(a)(2) and 11 CFR 5108.5.

21 Instead, the National Republican Senatorial Committee delayed

22 filing copies of its reports for the 1988 election cycle with

2 the Commissioner until April 27, 1990, over two years after some

24 of the reports should have been filed, and these reports were

2 filed only after repeated demands were made by the Commissioner.



lb

The Republican National Committee never has filed any statements

or reports with the Commissioner.

B. 2 U.S.C. S431(8)(B) contemplates that "contributions"

that should be reported to the FEC include payments for material

and services used by committees in direct mail and other non-

volunteer activities in support of candidates for public office.

Similarly, 2 U.S.C. S431(9)(B) contemplates that "expenditures"

that should be reported to the FEC include payments for material

and services used by committees in direct mail and other non-

volunteer activities in support of candidates for public office.

11 CFR S106 requires committees to allocate in reports

filed with the FEC expenditures made in support of more than one

candidate, including state candidates, who benefit from the

expenditure so that an expenditure in support of several clearly

identified candidates must be pro-rated in a reasonable fashion

among the different candidates.

2 U.S.C. 441(a) places a limit on the amount of money a

national or state party committee may expend in support of

various federal candidates. To avoid the circumvention of these

spending limits and to assure the integrity of the reports filed

with the FEC, 2 U.S.C. S441(a)(8) provides:

For purposes of the limitations imposed by this
section, (441(a)] all contributions made by a person,
either directly or indirectly, on behalf of a
particular candidate, including contributions which
are in any way earmarked or otherwise directed through
an intermediary or conduit to such candidate, shall be
treated as contributions from such person to such

I

C)

t1r

r

Vell Pmeam" Cc 11
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I candidate. The intermediary or conduit shall report1 the original source and the £intended recipient of such
2 contribution to the (FEC] and to the intended

recipient

3 11 CFR 110.6(b) defines the term "earmarked" as a
4 "designation, instruction or encumbrance,, whether direct or
5 indirect, express or implied, oral or written which results in

6 all or any part of a contribution or expenditure being made to,

7 or expended on behalf of,, a clearly identifiled candidate or
a candidate's authorized committee."

9 2 U.S.C. S441(f) goes on to prohibit deceptive
'I3* 10 contributions by stating:

11 No person shall make a contribution in the name of
IOf 1 another person or knowingly permit his name to be used

12 to effect 'such contribution,, and no person shall
12 knowingly accept a contribution made by one person in

CO) the name of another person.

LO 1 The Commissioner's investigation reveals a pattern of
15conduct existing during the 1988 election cycle that suggests

the vast majority of contributions made by the National

Republican Senatorial Committee to the Montana Republican Party

was "earmarked" as that term is defined herein and that the
19 pattern of incoming funds to the Montana Republican Party from
20 the National Republican Senatorial Committee and subsequent

21 outgoing funds in the form of expenditures made by the Montana
22

Republican Party suggests that the Montana Republican Party was
23

used simply as a conduit for earmarked funds and therefore may
24

have been a device used by the involved committees to avoid the
251



2

G

spending limits set forth in 2 U.S.C. S441(a).

By way of example, according to the delinquent reports

filed with the Commissioner, the National Republican Senatorial

Committee contributed $205,283.02 to the Montana Republican

Party during the period between January 26, 1988, and November

15, 1988. The majority of these contributions was made by the

National Republican Senatorial Committee in October and November

1988 as the following table indicates:

ReRort Period Date

01/01 - 01/31/88 01/26/88 $ 853.83
03/01 - 03/31/88 03/15/88 534.19

03/21/88 750.00
04/01 - 04/30/88 04/29/88 5,000.00
06/01 - 06/30/88 06/01/88 6,000.00

06/16/88 5,000.00
07/01 - 07/31/88 07/21/88 4,000.00
08/01 - 08/31/88 08/05/88 10,000.00

08/30/88 10,000.00
09/01 - 09/30/88 09/13/88 10,000.00

09/23/88 5,000.00
10/01- 10/19/88 10/05/88 15,000.00

10/07/88 6,879.00
10/18/88 16,000.00

10/20- 11/28/88 10/24/88 4,956.00
10/25/88 49,000.00
10/31/88 32,110.00
11/03/88 19,000.00
11/15/88 ..5200.00

TOTAL $205,283 .02

Significantly, during October and November 1988, the Montana

Republican Party began making payments to James R. Foster and

Associates, a Texas company involved in the direct mailing of

campaign material that was accomplished, by and large, without

volunteer labor and advocated support of a number of clearly

AV... &-. - r.
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1

2

3

4

5

6

7

10

11

12

13

14

IT

20

21

22

23

24

25

identified candidates. The emphasis of these direct maill

was in support of Senatorial candidate Conrad Burns. The

following list details these expenditures as they were reported

on the relevant Reports of Receipts and Disbursements filed with

the FEC and the Commissioner during these periods:

10/07/88 $ 6,879.01
10/15/88 3,145.00
10/21/88 1,930.00
10/22/88 60,533.00
10/25/88 4,956.00
11/01/88 32,110.00
12/12/88 9,604.85

$119,157.86

A comparison of the dates of expenditures made by the

Montana Republican Party for direct mailings with the dates of

contributions to the Montana Republican Party from the National

Republican Senatorial Committee indicates that at least t of 

these contributions must have been "earmarked" for the. direct

ailing efforts. For example, on October 7, 1986I, the .-. ta

Republican Party disbursed $6,879.01 to James R. io and

Associates while on the same date it received $6,879. 00 from the

National Republican Senatorial Committee. This particular

direct mailing by James R. Foster and Associates directed

recipients to apply for absentee ballots and advocated support

for certain clearly identified federal and state Republican

candidates, including Conrad Burns. A similar correlation is

evident by comparing the October 24, 1988, contribution of

$4,956.00 to the Montana Republican Party with the same amount

s$a.e P.l..... CA



being paid by the Montana Republican Party to Janes R. Foster

2 and Associates the next day. And,, on October 31,, 1988, the

3 National Republican Senatorial Comittee transferred $32,110.00

4 to the Montana Republican Party; the Montana Republican Party

5 disbursed this exact amount to James R. Foster and Associates

6 the following day.

7 The absentee voter direct mail piece, as with practically

a all of the direct mailings, was the product of National

9 Republican Senatorial Committee negotiations with J.R. Foster

r 10~ and Associates with little or no involvement by the Montana

NO0 1 Republican Party. Contrary to federal and Montana law, these

LO 12 expenditures were not allocated among the various candidates

13I supported nor were any of these expenditures reported as

14 *earmarked" contributions by any involved committee or

~ 15 candidate.

ISC. As previously noted, 2 U.S.C. 5441(f) prohibits

C717 deceptive contributions by stating:

IT No person shall make a contribution in the name of
rtll another person or knowingly permit his name to be used

19 to effect such contribution,, and no person shall
knowingly accept a contribution made by one person in

20 the name of another person.

21 The Commissioner's investigation indicates that an entity

22 calling itself the Republican Governors Association did not file

23 as a committee with either the FEC or with the Commissioner and

24 was expending money and making contributions in the State of

25 Montana in support of Montana gubernatorial candidate Stan



S teplhes including expenditures for the creation of a voter

2identif ication list designed to benef it state and federal

candidates. Through her investigation, the Commissioner has

4 reason to believe that the Republican National Committee

6 knowingly made payments on behalf of the true contributor, the

6 Republican Governors Association, in the following respects:

7 i. In the latter part of July 1988, the Republican

a Governors Association commissioned and then supplied to Montana

9 gubernatorial candidate Stan Stephens the results of a poll

10 conducted by "Lawrence Research" of Santa Ana, California.

11 Lawrence Research documented the results of its questioning of

12 400 Montana voters about their preferences for governor, their

Is opinions about certain political issues involved in the

14 campaign,, and the demographics of those questioned. The

15 Cmmisioner believes that the true contributor of this poll was

the Republican Governors Association and that the Republican

17 National Committee knowingly permitted its name to be used to

Is effect this contribution.

19 ii. In September 1988,, the Republican Governors

20 Association commissioned and then supplied to Montana

21 gubernatorial candidate Stan Stephens the results of a poll

22 conducted by "Lawrence Research" of Santa Ana, California.

23 Lawrence Research documented the results of its questioning of

24 400 Montana voters about their preferences for governor, their

25 opinions about certain political issues involved in the

9
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I campaign, and the demographics of those questioned. The

2 Comissioner believes that the true contributor of this poll vas

3 the Republican Governors Association and the Republican National

4 Committee knowingly permitted its name to be used to effect this

5 contribution.

6 iii. That on or about August 24, 1988, and in support of

7 the candidacy of gubernatorial candidate Stan Stephens,, the

a Republican Governors Association acting through the Republican

9 National Committee made a contribution in the amount of

o1 10 $8,000.00 to the Stephens for Governor campaign.

\0 11iv. That on or about October 28, 1988, and in support of

12 the candidacy of gubernatorial candidate Stan Stephens, the

13 Republican Governors Association expnde the sum of $8,000.*00
13 q

co 14 by making a contribution to Stephens for Governor by authorizing

~ 15 the Republican National Committee to send $8,000.00 to the

Motana Republican Committee as an intended eearmarkedw

C 17 contribution for the Stephens for Governor campaign.

Is v. That during 1988, the Republican Governors Association

19 acting in concert with the Montana Republican Party,, the

20 National Republican Senatorial Committee,, and the Republican

21 National Committee made expenditures in support of gubernatorial

22 candidate Stan Stephens and Montana federal candidates by

23 funding a voter identification project,, accomplished without

24 volunteer labor, from which was generated a computerized list of

25 registered Montana voters who were inclined to vote in support



of Republican candidates and issues. That the exact amount of

2 these expenditures is not yet ascertainable, but it includes an

3 expenditure on or about October 12, 1988, to Elwood English in

the amount of $3,200.00 from the Republican Governors

Association through the Republican National Committee for his

assistance in one aspect of the voter identification project.

The exact amount of these expenditures is not known to the

Commissioner because no federally-registered committee allocated

these expenses among the benefitted candidates nor was the

C: 10 amount of expenditures reported to the Commissioner as win-

11 kind" contributions or expenditures by any political candidate

V) 12 or committee.

,I IThe Commissioner hereby requests the Federal Election
Co 14 Commission to conduct an appropriate investigation into these

15 matters to determine whether and to what extent the Federal

r Election Campaign Act may have been violated by the activities

Cm 17 of these committees during the 1988 election cycle.

1 isDated this 5th day of June, 1992.

10

20

21 Dolores Colburg 6
22 Montana Commissioner of Political Practices

1205 Eighth Avenue
23 Helena, Montana 59620-2401

24

25
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Lois--

Here are the clippings that I promised
to send and then forgot until your letter
reminded me. As you see, one (June 7) is
pretty much about the "complaint," now a
referral, to the FEC. The others treat the
lawsuit filed here against incumbent Gov.
Stan Stephens and the Republican Governors'
Association.

Also, Mark Allen called me yesterday to
talk about the manner in which this office
treats complaints we receive--that is, the
priority given to them. In our discussion,
I mentioned these current actions and the
associated press clippings I would be sending
to you. He expressed interest in seeing them
as well.

Hope that the matter deignated Pre-*WR
263 viii madwaacto a f-fli 4104 M=u aed
that the ision dket eMJOSt -sM go fo
with it. Bee you in ?oUtO I trust.

3*A ~VIt#'WV)

I

2 6 June 2
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In her FEC complaint. Colburg
cied actions by the eblcan Na-

on Com i the aona Re.
-~a Senatorial Comtethe

Conrad Bmrs.S.
Senate Commit-
tee, Republican
Governrs Ano-
clation and the
Montana Repub.
licanParty.

Following Ia-
gal advice. Cot.
burg said she
was turning the
matters over to

the FEC because federal laws may
preempt state law, she said.

Cobr said the Republican Na-
tidonal Committee and National Re-
publican Senatorial Committee

to file simultaneously with her
offie pc opof s fleod with the

FK a reqired law.71Mdidn't
submi the documents to her until
a 27, 190 mor than two years

some of th reports were due
and Ned them only after she made
"reped demnd9," she said.

The Republican Governors Ao.
ltos has w filed any reports

with ber, cams said.
Federal law requires political

committees to report donations, al-
loce expenses nude in support of
oe than one candidate and limit

how much national an state party
committees cam spend on behalf of
federal candidates.

Her Investigation found that the
National Republican Senatorial
Committee gave money to the Mon-
tana Republican Party that was
"amaked" to be spent on behalf
of e'compaign. I

mplant. to fedls
used i .p... .,A~~

earmeINd Wf aid- We1oe may
have been a dvoe uNd by the
Involved combittees to avoid the
spending Emits st forth" In federal law.

- State p rWim Commissioner Dolores Colbtrg

FIm O Fo MontaM GOP to
to Menaa O illa! dlWs mimpan

Oct. 7 1 W 6 7 .7 198 6879
24.1988 6M 24198 S 4.956
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A compariso of the dates of the
donations from the National Reub-
lian Senaoria Conimitteeanth
expem paid lo Poes firm byth
Montana GOP indicates oa
some f the donations must have
been earmarked for the direct mai,,
shesald
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paid James R. Foster
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108 she said.

"The absentee voter direct ms
piece, as with practicaily all of 0
direct malins, was the product i
the National Republican Senatort
Committee negotiations with J.]
Foster and Associates, with little (
no involvement by the Montana R
publicanParty," Colburg said.

Contrary to federal and state ln
these expmnses weren't allocat
111002 =4mn candidates nor r
port as being earmarked don
tions by any committee or cant
date, she said.

She also cited efforts of the R
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Anyone can make a mistake.
Once we found out about It
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commissioner."
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Burn had not seen fth complaint and had
no commt, according to his press secrealy
BryceDLM
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U.S. Sen. Conrad
Ww 18 campsig Rehberg is

on the g n ticket

Ad" comments followed ac-
Otm Wiltoen Friday by state Political

h m ComissonerDolores
C5hir------to a complai.

CbsSl a complaint i Ho

Stan I-- p be thud at lest$4.
#or feation-law vilaos. She also

aid OW the Ruica Gover-
96W Asserton be fine at twas

bsaelasbot read anctic.

Colburg filed a formalco lan
beore the Feda cow
minsion seking an Imeslgtlefter
possible violatios offdel 11awb
the nationalsand soaGPm i
teo" hewpin to ele -- Stpe amd
Dnnin 1968 Ad -sdCoMMop
Cams, a national peoup, have pa&
Ing separate complaints before the
FEC on similarounds.

"A lot ofMar'c accots attractive-
nem a a candldate Is becm po-
pie think he' squea dms" Addy
said. "When he has someone who
plays hrdball like Dennis a his
running mate and when thm w

m real qwiboneabowwhbb
pe-ed 1 9M with the
and he's not sayi ngI want
you to find out, ge the dommefte
and doement the wyndl..
and disclose it.' Ithink he's hi an
awkward positiLoO.

Mthoug any problems with
Barm' 198 _ a m not RaIl-
cW ot Ii thelloraq-
should be d u

"Here he is the top law6
efobommt ofdfeofthe ""-ad

wta'rtein about the hntegit _a
diedepenos.AiW si

bherag as so of subeand un-
a dh! O aommand Redcict

sald WeOA---*-ehas motalhdto
hle-mate slne ow bu fied
the - rdy ad ad
he a& lannesd to meet with

&A hlmt said he has never
2nmd h eg about: the 1986
&$mcampaign and believes It

would be to do sonow. "I
don't thQk liul be appropriate
formto qula potnt_ -al witonss-

he n tIsiel an Investigton
oftgon., Reelct amd&

Mhe attorney Weea said he has
so bowqq"g wofwha h1W 01 In
Burns and SIphn cam-

Reect said hin own 19M cam-

jugt as bls 1966 race for attorney

.Aft a4W crildcpied1 as "limp and
lone 10e14- ess by Mohn ta-

m~th~lredeWyerrmW mt
N L UN =mpV to

Larso had expressed surprise
that Colburg file the complaint be.
cas the campaign had voluntarily
disclosed an Iiadvertent failur to
disclose an $8.000 donation mae by
the Republican Governors Associa-
tion.

The disclosure was made In July
1991. nearly three years after the
donation was made and nearly a
yer after Addy fled the complaint.
His complaint Included a letter that
sd the money was to be reported
as a donation from the Republican
National Committee, even though it
was from the GOP governors, he
aId.

"A more blatant, a more conscien-
tious, a more premedlated violation
cannot be Imagined than is stated
point-blank in that letter." Addy
said.

Addy predicted the national and
Montena Republican Party organi-
zatons would keep silent about the

"I think the Republican Party is in
this too far to come clen, and
tlre just going to have to stone-

it ," adid. "And that's whatwe'ro eegnow."

11. im ne isF -- -___ -___
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PM-AMl # 263
STAFF 31RR: Lawrence D. Parrish

30I9C: INTERNALLY GENERATED

RESPOUDEUTS: National Republican Senatorial Committee
and James L. Hagen, as treasurer

Republican National Committee and
William J. McManus, as treasurer

Montana Republican State Central
Committee and Shirley J. Warehime,
as treasurer

Conrad Burns/U.S. Senate and Jim Swain,
as treasurer

Y&1W35: 2 u.S.C.
2 U.S.C.
2 u.S.C.
2 U.S.C.
2 U.S.C.
2 U.S.C.
2 U.S.C.
2 U.S.C.
2 u.S.c.
2 U.S.C.

431
431(4)
431(8)(9)
431(9)(8)
433
434(a)
439(a)
441(a)
441(f)
453

11 C.F.R. 5 106
11 C.F.R. S 108.1
11 C.F.R. S 108.5
11 C.F.R. S 108.7(b)(2)
11 C.F.R. 5 110.6(b)

INTO MJ. REPORTS CHECKED: Disclosure Reports

FEDERL AGENCIES CHECKED: None



This matter was gonrated by a referral received from

Dolores Colburg, Montana Commissioner of Political Preotiee

("Commissioner Colburg"). The Commissioner has conducted an

investigation in response to a complaint filed with her office

on or about September 5, 1990, by Montana State Representative

Kelly Addy relating to the activities of the Respondents listed

above and to others during the 1988 election cycle.

Representative Addy also filed a complaint regarding the same

issues with the Federal Election Commission on July 13, 1990.

See First General Counsel's Report in MUR 3204, dated Nay 6,

1991.

Comiasioner Colburg states that her investigation has

revealed 0a pattern of conduct existing during the 195 4149t

cycle that suggests that the vast majority of theeontribut"s

receivd -by the Montana ROpblican party from Othe Mitiol

Republican Senatorial Committee were "earmarked. 10 Aftwrdinto

Commissioner Colburg, the pattern of incoming funds to the

Montana Republican Party from the National Republican Senatorial

Committee and "expenditures made by the Montana Republican Party

suggests that the Montana Republican Party was used simply as a

conduit for earmarked funds and therefore may have been a device

used by the involved committees to avoid the spending limits set

forth in 2 U.S.C. S 441(a)."

The allegations made in Commissioner Colburg's referral are

the same as the allegations made in Representative Addy's

complaint filed with the Commission. In MUR 3204, the



on Nay 21, '91, fond 'reason to believe that the

1Wtio *l ftpublican Snatortial Comittee and Jaes 1,. 8ag en, aS

treiasurer, violated 2 V.S.C. SS 441a(f), 44la(h), 434(b) and

439(a); found reason to believe that the Montana Republican

State Central Committee and Shirley J. Warehime, as treasurer,

violated 2 U.S.C. SS 441a(f), 441d, and 434(b); found reason to

believe that Conrad Burns/U.S. Senate and Jim Swain, as

treasurer, violated 2 U.S.C. S 441a(f); and found reason to

believe that the Republican National Committee and William J.

Mcfanus, as treasurer, violated 2 U.S.C. 55 441a(f) and 434(b).

cO Commissioner Colburg has been conducting an investigation

into many of the same activities that are the subject of our

ongoing investigation. Therefore, this Office recommdo that

this new referral filed by Comlsioner Colburg be 0 tito

Mut 3204.

Staff from this Office mader a trip to Mlontana at t 40! of

last ,"r to revieiaiI4sofpy recordo held by the 0otna 'Caire

of Political Practices. Commissioner Colburg provided staff

with information from her investigation at that time. Durg

this visit staff from this Office was also able to speak V1ith

Terry and Neida Merica and to obtain information and copies of

some of their records.1 The copies of documents obtained from

this visit to Montana were very numerous and are being examined

to separate the information concerning violations of the Federal

1. Terry and Neida Merica are both former employees of the
Montana Republican Committee. Terry Merica was employed as
Executive Director of the Montana Republican Party and Neida
Merica was employed as administrative secretary.



Election Campaign'Act of 1971. *S Ei4* ('tE Ac') f

information which is strictly Pettirtt 
a e V

report summarizing the information obtained
f rbm this visit,

along with that included in Commissioner Colburg's 
complaint and

other information obtained from other sources in 
this matter,

will be forwarded to the Commission soon.

I I. RZCONNDATION

Merge Pre-MUR 263 with MUR 3204.

0Date I General Counsel

tLO

U. AttSCUt
Complaint

0I



BEFORE TEE FBOEItAL 3t~*t*PS~

In the Matter of

National Republican Senatorial )
Comittee and James L. Hagen, )
as treasurer;
Republican National Committee )
and Willian J. McManus, as )
treasurer; )
Montana Republican State Central )
Committee and Shirley J. Warehime,)
as treasurer;

Conrad Burns/U.S. Senate and )
Jim Swain as treasurer. )

Pre6-NM 263

CETI ICAUTON

I, Marjorie W. Emmons, Secretary of the ro" Rl-4 teOn

Commission, do hereby certify that oft 0's , I9 0

Commission decided by a vote of S-0 'to, mA"O t'ibR 3Vth

RUE 3204, as recomonded in the GeO Co61s C,

dated November 2, 1992.

Commissioners Aikens, Elliott, McDonald, koarry,- and

Thomas voted affirmatively for the decisionp Comistioner

Potter rocused himself from this matter.

Attest:

Date Ytjorie V. Bom*e
50cr dary of the Commission

Received in the Secretariat: Mon., Nov. 2, 1992 3:11 p.m.

Circulated to the Commission: Mon., Nov. 2, 1992 4t00 p.m.

Deadline for vote: Thurs., Nov. 5, 1992 4:00 p.m.

dr
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November 2, 1992

Larry Parrish
Office of the General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

De9~ &4 sh: 7 C V
Enclosed are indexes to various documents that we obtained in
conjunction with our investigation of Kelly Addy's *plaint
against the Montana Republican Party, the National Republican
Senatorial Comittee, the Stephens/Kolstad 1988 Vam gn, the
Republican Governors Association, et al.

The numbers in the reference columns are those that we -a igne to
documents. All of the referenced dom t reai n atte, law
offices of Leo Gallagher, my retained oml in this, -t t . They
would be available to you or your designee for on-site ion.

You mentioned the possibility of early December as a time to come
to Helena to inspect the records we have. That should work out all
right with both Leo and me.

Sincerely,

DOLORES COLBURG

Enclosures

IAN EO4AL OPPORIWTY EPLOYW

WI

3 e
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FEDERAL ELECTION COMM1SSON
WASHINCTON. a C 204,*.

may 17, 1993

KEKORAMDUR

TO: Robert J. Costa
Assistant Staff Director

THROUGH: John C. Surina
Staff Director

Lawrence M. Noble/ '
General Counsel

rim: Lois G. Lerner
Associate Genera Counsel

SwhBt5CT: NUR -3204- FIFO ANALYSIS #4QRtST

The Office of General Counsel Ere "gsts that 't a t L
Di vislon- 'pe.,for*- a TWO analysOis -in 0,U ft)204 t 4

tnatiolialpaty -Cmmittees, the National pabli a"
Committee (ONRSC") and the Republican National COmitte
("RNC"), to finance mailings or activities on behalf of the
campaign of Conrad Burns during 1988. Respondents contend that
the mailings and activities in question fall vithin the
volunteer exemption. However, it appears that some of:, t
mailings do not qualify for the volunteer exemption and that
the other activities do not qualify as exempt activities. Our
preliminary analysis indicates that the MRP did not have
sufficient funds to pay for the activities in question without
the funds received from the national party committees.

The following is an example of receipt and disbursement
activity which led us to our preliminary conclusion that the
MRP needed national committee funds to pay vendors for services
rendered:
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SIGINNING CASl AS 01 10/1/88: $46,012.50

DATE RECEIPTS DISBURSEMENTS

10/5/88 NRSC $15,000
10/7/88 MRSC $6,879
10/20/88 NRSC $16,000
10/21/88 James Foster $1,930
10/22/88 James Foster $60,533
10/25/88 James Foster $6,879.01

James Foster $3,145
James Foster $4,956

10/26/88 NRSC $49,000
10/26/88 Rexford $430.84
10/31/88 NRSC $25,000
11/1/88 James Foster $32,110
11/3/88 MRSC $32,110
11/4/88 NRSC $19,000
11/15/88 MRSC $5,200
11/24/88 MISC $15,00011/25/06 MISC $4,956
12/12/68 James Foster $9,604.85

Rexford $354

The 'ORSC and the INCmlw 4 seveAl 'transfers to the NRP
during 196 and -som, o the 1trasfer fron the NRSC were equal
to th* a t" thaItbo, the 414' ibuts 4-tO, vendors in relation to
the; 4irctt' *all r etbettvieot o ded. Several of the
transfers from the 1MSC tO the NP wer* made a few days prior
to the PNP making disbursoments to vendors. It appears that
the MRSC made the disbursewent to the HR? so that the iRP could
pay the vendor in question. Thus, such an arrangement may have
enabled the MRSC to exceed the $92,200 expenditure limit (for
the Burns Committee) assigned to it by the MRP in the guise of
party building.

This Office requests that the analysis cover the period
1/1/88 through 12/31/88. At this point in time, we are
particularly interested in any disbursements made by the KRP to
James Foster & Associates, Rexford, Campaign
Telecommunications, the Gary Lawrence Company, and the U.S.
Postal Service, but request that you not limit the analysis to
the identified entities if national committee funds were needed
to make payments to other vendors. Excluding the U.S. Postal
Service, it appears that the identified entities provided
direct mail or label services to the MRP for mailings relating
to the Burns Committee.

This Office is also particularly interested in payments
made by the KRP to four individuals, Corey Lane, Ken Knudsen,
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Elwood English, and Tom Hannah. It appears that these
individuals received payments from the MRP; however, it is not
clear who actually employed these individuals.

This Office has drafted a list of the major issues that are of
concern to us at this time. This list is not exhaustive and may be
expanded as this Office continues to work on this matter. The
major issues identified at this time are as follows:

1. Did the KRP pay for direct mail activities and postage costs
on behalf of the Burns Committee?

A. Did the NRSC provide the MRP with the money which the
MRP used for direct mail activities for the Burns Committee?

B. What products and services were provided to the KRP by'0 James Foster Associates or other vendors in relation to direct
mail activity?

C. Did the products or services benefit the Burns Committee
or any other committee?

D. Were volunteers involved in the direct mail activities
tb') and if so, what did they do?

E. Did KRP have adequate disclaimers on their mallings?K F. How was this activity reported?

2. Did the NSC or RNC make an excessive or in-kind
contribution to the Burns CVomittee regrding the tests of the

i tracking polls?

A. Who contracted with the Gary Lawrence Company (GLC)

regarding the polling services?
B. Who paid the GLC for the polling services and results?
C. Who directed and controlled the polling project? Who

wrote the questions for the project?
D. who received the results of the poll?
E. Did the NRSC or RNC share the results of the poll with

the Burns Committee or any candidates or other committees?
F. Did the Burns Committee make any payments in regard to

the polling project?
G. How was this activity reported by the parties involved?

3. Did the NRSC make an excessive contribution to or
coordinated expenditure on behalf of the Burns Committee in
regard to the voter lists and voter identification project?

A. What tasks were involved in this project?
B. Who performed the tasks involved in the project?
C. who directed and controlled the project?
D. Who paid for the voter lists and voter I.D. project?
E. What was Corey Lane's involvement in this project?
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F. Who employed Corey Lane and who paid Corey Lane's
salary?

G. Which candidates and committees received the voter
lists?

H. Who provided the services to compile for the voter list
and complete the voter I.D. project?

I. Was a phone bank conducted using the voter lists?
J. who conducted the phone bank and what questions were

asked?
K. Who paid for the phone bank?
L. Who received the results of the phone bank?
M. How was this activity reported by the parties involved?

4. Did the NRSC bundle contributions to the Burns Committee?

A. Did the NRSC exercise direction and control over the
contributions which it bundled to the Burns Committee?

B. Did the NRSC report the costs of soliciting the*e
contributions as in-kind contributions?

C. Did the Burns Committee report paying its shareof 'the
costs for the solicitation of the bundled contributions 'by the
P*SC?

S. Did the NRSC or the NMP pay salaries for individual. Wh
vkthod for the Burns Committee?

A. Who employed Ton Hannah, Ken Knudsen, andAltWvod
English?

B. What did Tom Hannah, Ken Knudsen, and Elwood English do
for the NRSC, the HRP, and the Burns Committee?

C. Who paid the salaries of Tom Hannah, Ken Knudsen, and
Elwood English?

D. Who directed or supervised Ton Hannah, Ken Knudsen, ..and
Elwood English?

E. How were the salaries or payments to these individuals
reported?

Attached are various disclosure reports for 1988 which are
a part of the working file. The attached reports may not
include all reports and amendments for 1988. We have also
attached a copy of the First General Counsel's Report in this
matter.
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If you have any questions regarding this matter or need
additional infornation, pleas* contact Abigail Shin, Assistant
General Counsel, or Larry Parrish and Mary Taksar, the two
attorneys assigned to this matter. We appreciate your
assistance with this matter.

Attachments
Disclosure reports
First GC Report

7



FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463

JUNE 15, 1993

CERTIFIED MAIL
RETUM RECK!?? REQUESTED

Cary Davidson, Esq.
Reed & Davidson
888 West 6th Street, 12th Floor
Los Angeles, CA 90017

RE: MUR 3204

Dear Mr. Davidson:

The Federal Election Commission has the statutory duty of
%0 enforcing the Federal Election Campaign Act of 1971, at a6ended,

and Chapters 95 and 96 of Title 26, ittoe od.
attached Interrogatories are zbeing Jst"., toLut vL
connection with an investigati on, the* _C vw"sio i cnd@t6

co and are in addition to thoeoialier ilttOtgie to I*,In
Mr. Lawrence respode. Thi C60e4setondow es not osaldtn Gary Lawrence a respondent in th#, matter, but ttr &,itmes
only*

iecauso this inft io isbi4 staknit f.
investigation being c6OUn 1 --ted by the Comiegoa, the

C) confidentiality provision of 2 U.S.C. S 4 37 g(a 2)(A) applies.
That section prohibits making public any 1i*estigtion conducted
by the Commission without the express written-consent of the
person with respect to whom the investigation is made. You are
advised that no such consent has been given in this case.

Your client is required to subait a response to these
interrogatories by June 30, 1993. If you have any questions,
please contact Larry Parrish or myself at (800) 424-9530.

Sincerely,

Mary L. Taksar
Attorney

Enclosure
Interrogatories



BEroR TZ rEDERAL ELSCTION CONzUISSION

Zn the Matter of ))
) MUR 3204
)

1NTER3OGTORZ S

TO: Gary Lawrence Company
c/o Cary Davidson, Esq.
Reed & Davidson
888 West 6th Street, 12th Floor
Los Angeles, CA 90017

In furtherance of its investigation in the above-captioned

matter, the Federal Election Commission hereby requests that you

submit answers in writing and under oath to the attached

questions by June 30, 1993. Such answers must be forwarded to

the Office of the General Counsel, Federal Election Comisilon,

999 8 Street, N.V., ashington, D.C. 20463.
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INSTRUCTIZONS

In answering these interrogatories and request for
production of documents, furnish all documents and otherinformation, however obtained, including hearsay, that is inpossession of, known by or otherwise available to you, includingdocuments and information appearing in your records.

Each answer is to be given separately and independently,
and unless specifically stated in the particular discovery
request, no answer shall be given solely by reference either toanother answer or to an exhibit attached to your response.

The response to each interrogatory propounded herein shallset forth separately the identification of each person capableof furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting
the interrogatory response.

If you cannot answer the following interrogatories in fullafter exercising due diligence to secure the full information todo so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or

CO knowledge you have concerning the unanswered portion and
tn detailing what you did in attempting to secure the unknown

information.

Should you claim a privilege with respect to any documts,IV communications, or other items about which information isrequested by any of the following interrogatories and requestsfor production of documents, describe such items in sufficient
1Kr detail to provide Justification for the claim. Each claim ofprivilege must specify in detail all the grounds on which it

rests.

Unless otherwise indicated, the discovery request shallrefer to the time period from January 1, 1988 to March 31, 1989.

The following interrogatories and requests for production
of documents are continuing in nature so as to require you tofile supplementary responses or amendments during the course ofthis investigation if you obtain further or differentinformation prior to or during the pendency of this matter.
Include in any supplemental answers the date upon which and themanner in which such further or different information came to
your attention.
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For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership,
committee, association, corporation, or any other type of
organization or entity.

"Entities" shall be deemed to include both singular and
plural, and shall mean partnership, committee, association,
corporation, labor union, or any other organization or group.

"Document" shall mean the original and all non-identical
4 copies, including drafts, of all papers and records of every

type in your possession, custody, or control, or known by you to
exist. The term document includes, but is not limited to books,
letters, contracts, notes, diaries, log sheets, records of
telephone communications, transcripts, vouchers, accounting
statements, ledgers, checks, money orders or other commercial
paper, telegrams, telexes, pamphlets, circulars, leaflets,

SCO- reports, memoranda, correspondence, surveys, tabulations, audio
and video recordings, drawings, photographs, graphs, charts,

A tdiagrams, lists, compute print-outs, and all other writings and
other data compilations from which'information can be obtained.

rldentifyn with respect to a doeument shall mean state the
nature or type of document (e.g., letter, memorandum), the date,

Cif any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter
of the document, the location of the document, the number of
pages comprising the document.

"Identify" with respect to a person shall mean state the
full name, the most recent business and residence addresses and
the telephone numbers, the present occupation or position of
such person, the nature of the connection or association that
person has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.
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*And'* as vU4 8 , s 'or" shall be construed diisjunctively or
4Onjunctively as necessary to bring within the scope of these
interrogatories end request for the production of documents any
documents and materiels which may otherwise be construed to be
out of their scope.
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1. a. State whether the tracking poll results sent or faxed by
the Gary Lawrence Company in 1988 to Eddie Mahe and Ladonna Lee,
paid consultants of the Burns Committee, included results for
all questions included in the poll.

b. State whether the tracking poll results sent or fazed by
the Gary Lawrence Company in 1988 to Eddie Mahe and Ladonna Lee
were limited solely to the results for the additional question
the Burns Committee requested be added to the poll and for which
the Burns Committee paid $450.

c. Identify exactly what tracking poll results or portions
of the results were sent or faxed by the Gary Lawrence Company
in 1988 to Eddie Mahe and Ladonna Lee, paid consultants of the
Burns Committee.

d. Identify the number of the corresponding questions in
the master questionnaire for the tracking poll results or
portions of the results which were sent or faxed by the Gary
Lawrence Company in 1988 to Eddie Mahe and Ladonna Lee, paid
consultants of the Burns Committee.

2. a. State whether any person, committee, or entity otbr
than Jeff Willis of the NMSC, Michele Davis of the RGUie
Nahe and Ladonna Lee, paid consultants of the Burns Conittee
and Bill Lee, paid consultant of the Stephens Committee reoeived
tracking poll results or portions of any results for the 1988
Montana elections.

b. If so, identify who received the results and exactly
what tracking poll results or portions of the results were sent
to the person, committee, or entity.

c. If so, identify the numbers of the corresponding
questions in the master questionnaire for the tracking poll
results or portion of the results which the person, committee or
entity received.
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July 22# 1993

Mary L. Takoareq
7eferal Election coumissiWI
O:ffio* of the General Counsel C
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RE: NMUR 3204

Dear Es. Takear:
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July 26, 1993

Cary Davidson, Bsq.
Reed & Davidson
777 South Figueroa Street
Los Angeles, CA 90017

RE: HUR 3204

Dear Mr. Davidson:

This is in response to your letter dated June 22, 1993,
which we received on June 22, 1993 requesting an eztonlooof
20 days to respond to £nt rcoltories on behalf of -your Client,the Gary Lawrence f ter considerint the '.et so
90400t6d, in your letter, 'the Office of the Gel Cu be#jhit.d the -'reue ..ted xt* e. .on. Accordingl r4 ,e is

th ooseof usiessOn Au*gt 11, 13
If~~~~~~ to haesyqetos secnat w t-10U2

Nary L. Taksar
Attorney



FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

July 26, 1993

ME Jux

TO: LAWRENCE N. NOB
GENERAL COUNS

THROUGH: JOHN C. SU A
STAFF DIR T

FROM: ROBERT J. COS A
ASSISTANT ST F DIR CTOR
AUDIT DIVISI N

SUBJECT: MONTANA REP BLICAN PARTY,
"MODIFIED F FO" ANALYSIS -V W

On Ray 18, 1993 we received a reuest f of
Gner*l Counsel to perform a "Modil Fits.
td *t~rmne whether the Montana seTbi c : , T iP:K'J
£odw Evn national party committees (t i -
401iotoial Cani ttee (wUaSCO) and thwl* Re= '

~~ttte(*MC*)) to finance maill. ~ ~#t*.
Aho 468 9n of Conrad Burns during 1:I .

.flay 25, 1993, Counsel's 't1o
1006,e list of targeted expenditure~;i u

Vttfrviewed the Committee' 5 bank: 4ttI, ~ %ptis
and disclosure reports to determine If, 04t 4".... ......
were used to pay targeted expenditureslia *e wta Notti!d
Vito' 4nalysis./

"The *Modified Fifo- analysis util et 00 b t# ..
First-out (Fifo) approach to establish thO apoll atlonof : d
until the date of the expenditure(s) in question. On thatr date
the *pool* of funds available on the date of the expenditure is
calculated to determine whether sufficient private funds were
available to cover the expenditure in question. If sufficient
private funds exist, then national committee funds were not used
to make the expenditure. In order to evaluate instances where

1/ Our analysis was limited to the targeted expenditures and did
not include any other payments made to vendors which were
funded by transfers from national committees.

_2/ The Commission determined that this method is appropriate
during its consideration of MUR 2270.
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both national committee funds and private funds were received on
the sane date, the analysis was performed twice, first, ass Mia,
that if national committee funds and private funds were received:

..

on the sane date, the private funds were expended first, and
second, assuming the national funds were expended first.

The Audit staff calculated cash on hand at 8/31/88 to be
$21,970.09, comprised of $10,000.00 in national committee funds
and $11,970.09 in private funds.3/ Receipts and disbursements were
applied on a first-in, first-out basis until the date of a
targeted expenditure, and then the modification described above
was applied.

The source documentation of the information used for this
analysis included bank statements and check registers for both the
NRP Federal Election Account and the MRP Victory '88 Account, as
well as invoices for the targeted expenditures. Disclosure
reports filed by the NRP, NRSC and RNC were used to corroborate
the transfer of funds between committees. The information gained
from these sources was used to perform the FIFO analysis. The
Audit staff applied the following procedures:

1) The composition of cash on hand at 8/31/88 was apportioned
%0 between national and private funds according to the sources

of the last funds received.

2) The Audit staff recorded disbursements using the dates per
the check register. It should be noted that the dates p~r
check register do not always agree with the dates.per the
available photocopies of checks.

3) When activity occurred in both bank accounts on the same
date, the Federal Election account activity was treated as If

SC) it occurred prior to the Victory '88 account activity.

Nr 4) When both targeted and non-targeted expenditures were made on
the same date, funds were applied to targeted expenditures

*." first.

5) If more than one targeted expenditure was recorded on the
check registers on any date, funds were applied to the
disbursements in sequential order.

6) All receipts on any given date were credited to the balances
before any disbursement activity on the same date was applied
to the balances.

Changes to any of the six procedures above could result in
different conclusions.

3/ The the first targeted expenditure occurred on 9/30/88; the last
on 12/12/88. Therefore, the Audit staff analyzed the Committee
activity from 8/31/88 through 12/31/88.
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Finally, the Audit staff operated on the assumption that the
activity disclosed on the HRP, NRSC, and ltNC's reports was
complete and accurate.

A total of $41,270.80 in targeted expenditures was funded
from national committee funds, assuming private funds were
expended before national funds when both were received on the same
date. The flow of private funds was sufficient to defray the
targeted expenditures until 10/27/88. On this date private funds
were exhausted and $24,004.59 in national funds were used to

defray targeted expenditures. National funds were again used on
10/31/88 totaling $9,782.88, and on 11/01/88, totaling $7,483.33.
Subsequent to 11/01/88, deposits of private funds were sufficient
to defray the remaining targeted expenditures. (See Attachment 1).

A second analysis was performed in which national funds were

expended before private funds when both were received on the same
date. This analysis resulted in a total of $36,439.02 in targeted
expenditures being funded from national committee funds. The flow
of private funds was sufficient to defray the targeted
expenditures until 10/27/88. On this date private funds were
exhausted and $19,172.81 in national funds were used to defray
targeted expenditures. National funds were again used on 10/31/88
totaling $9,782.88, and on 11/01/88, totaling $7,483.33.
Subsequent to 11/01/88, deposits of private funds were sufficient
to defray the remaining targeted expenditures.

AEIDITQR' S NOT

it should be noted that if the Committee had not received the

$28,2145 of national funds included in our analysis, a $199,672.36
shortfall would have existed, assuming the same level of
expenditure activity.

Finally, the Audit staff notes that the analysis does not
evaluate the effect of the dates on which the obligations for the

targeted expenditures were incurred. In some instances where the
Audit staff had access to invoice records, the invoice dates
preceded the payment dates by more than 30 days. Thus, it is

apparent that the Comittee incurred obligations with some vendors
well in advance of the payment dates.

Records are available for review in the Audit Division. If

you have any further questions please contact Liz Ryan or Marty
ravin at 219-3720.

Attachment:

Attachment 1 - MUR 3204, modified Fifo Analysis, Montana
Republican Party, "Private First"
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$30,614.68
$30,614.65
$30,614.66
$30,614.66

I 934
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' 757

$2,71.67

$6,125.00

$31,300.00

$8,000.00
$5,000.00

$19,000.0C
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August 10, 1993

Ms. Mary L. Taksar, Esq.
Federal Election Commission
office of the General Counsel
999 E Street, N.W.
Washington, D.C. 20463

VIA FAC8IMILU C
ORIGINAL TO FOLLOW

VIA U.S. NAIL

RE: MUR 3204

Dear Ms. Taksar:

Attached are the responses to the interrogatories submitted to
the Gary Lawrence Company in connection with the above referenced
NUR.

In each instance, Gary Lawrence is the person capable of
furnishing testimony concernng the s given. No person or
persons other than Gary Lawrence provied input. I assisted in
drafting all of the responses.

As you know, Mr. Lawrence has benvery, cooperative in this
matter. It has required him to!wV,d ifant time and
expense. We hope that you have obtained sufficient information
from Mr. Lawrence.

If you have additional questions, please feel free to contact me.

CD: sm

CrMNTAKSAR.kr



Response to Interrogatories
of June 30, 1993

Regarding RUR 3024

Question 1.a: State whether the tracking poll results sent or
faxed by the Gary Lawrence Company in 1988 to Eddie Mahe andLadonna Lee, paid consultants of the Burns Committee, included
results for &l questions included in the poll.

Answer: It did not include all results.

Question 1.b: State whether the tracking poll results sent or
faxed by the Gary Lawrence Company in 1988 to Eddie Mahe and
Ladonna Lee were limited solely to the results for the additional
question the Burns Committee requested be added to the poll and
for which the Burns Committee paid $450.

Answer: The results were not limited solely to the results for
the additional question.

Question 1.c: Identify exactly what tracking poll results or
portions of the results were sent or faxed by the Gary Lawrence
Company in 1988 to Eddie Mahe and Ladonna Lee, paid consultants
of the Burns Committee.

Answer: To the best of my recollection, we faxed to Eddie Rahe
and Ladonna Lee only those questions pertaining to the

CO senatorial campaign.

LO Question 1.d: Identify the number of the corresponding questions
in the master questionnaire for the tracking poll results orportions of the results which were sent or faxed by the Gary
Lawrence Company in 1988 to Eddie Mahe and Ladonna Lee, paid
consultants of the Burns Committee.

Answer: The original printout that was faxed no longer exists,
but judging from the master summary questionnaire, which was
previously submitted to you, to the best of my recollection, the
Gary Lawrence Company faxed to Eddie Mahe and Ladonna Lee results
of the following questions:

1, 4, 5, 7, 9, 10, 11, 12, 13, 14, 16, 17, 18, 19, 20, 21, 25,
26, 27, 28, 29, 30, 48, 49, 50, 51, 52, 61, 62.

Question 2.a: State whether any person, committee, or entity
other than Jeff Willis of the NRSC, Michael Davis of the RGA,
Eddie Mahe and Ladonna Lee, paid consultants of the Burns
Committee and Bill Lee, paid consultant of the Stephens Committee
received tracking poll results or portions of any results for the
1988 Montana elections.



Answer: I do not po"' *dftmate infotato ,oaiee this
question. HOvVN, to tbee of ak l4, our fits fzed
results only to the above-named sle. I have no novee as
to what transpired following our trasmission of the results.

Question 2.b: If 5o, identify who received the results and
exactly what tracking poll results or portions of the results
were sent to the person, committee, or entity.

Answer: (Does not apply)

Question 2.c: If so, identify the numbers of the corresponding
questions in the master questionnaire for the tracking poll
results or portion of the results which the person, committee or
entity received.

Answer: (Does not apply)



VERIFICATION

I am the designated counsel for Mr. Gary Lawrence, a witness in

this investigation. I make this verification for and on behalf

of Mr. Lawrence. I am informed and believe and on that ground

allege that the matters stated in the foregoing document are

true.

Executed on August 11th, 1993, at Los Angeles, California.

I declare under penalty of perjury under the laws of the State of

California that the foregoing is true and correct.

CO

Cary idson
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AFFIDAVIT

Neida Nerica, being duly sworn, makes the following

affidavit and states:

1. I am Neida Nerica. During 1988, my husband, Terry, and

I were employees of the Montana Republican Party. I served as

administrative secretary of the Montana Republican Party

(ONRPO). Terry served as Eecutive Director.

2. During the 1986 election cycle the National , t *In

Senatorial Committee (IMSCO) was uigtheoNaP as ae d,*it to

pay for mailings advocOtU49g the lction of Conrad S.itne. Terry

and Z questioned offii 4o fros he, R3and !,C o4i 0 ,then

one occasion about the legality oof e of thesem ailings, In

response to such questions, Ann Prestidge, an NRSC field

representative, complained to the NRP chairperson, Barbara

Campbell, who instructed me to follow Ms. Prestidge's

instructions.

3. On one occasion when I was preparing MRP's July

Quarterly FEC report for 1988, I was instructed by Ms. Prestidge

to report certain expenditures on the Schedule B form under

operating expenditures for expenses which I had initially

reported on the Schedule F as coordinated party expenditures.



I also wai In sr-uced to se the wor v*1unteer* after eeh

entry which applie to stage d mail hdlfng.

4. Terry and Z were instred by 1s. Prestidge to senda

copy of NRP's July Quarterly report to NlSC's staff attorney,

Ben Ginsberg, so that it could be reviewed before it was mailed

to the Federal Election Commission. On the next day,

Mr. Ginsberg called and told me that everything looked fine.

I asked him to put it in writing, but he stated that "nothing is

ever put in writing."

5. Terry also questioned NRP's counsel, Ward Shanahan,

Co about the legality of the mailings produced by Foster and

Associates and made him aware of the fact that Ms. Prestidge had

given instructions to me about payments to Foster and

A SSociates. On, or about novmber, 3, 1906, Mr. Shanahen t a

letter- to Ma. Ptrttidfe Vhich cautitoed us. etdgabt

giving diretives to a ~ stff 4" -t ad lsao, cautjine het

Wabout meaWao uis nadoto EP.aeut.ii

C) letter also requested an explanation from Ms. Prestidge. On the

very next day, Mr. Shanahan sent another letter to Ms. Prestidge

enclosing a copy of a bill from Foster and Associates,

requesting that Ms. Prestidge provide an explanation of this

bill so that it could be handled properly.

6. Terry and I frequently received calls from

Ms. Prestidge indicating that she was transferring money to

cover the bills from Foster and Associates for the Burns

mailings, and that Terry and I should pay the bills when they

came in without seeing the mailings. Ms. Prestidge controlled



oil of th B.urns mailings from rOStta and Asocttes. tP r !ve

"'jiust used as clearing house. .i " Prestidge gave the

instructions to Terry and I to wire roster and Associates

$60,533.00 on October 28, 1988 for payment for mailings produted

by Foster and Associates. Terry spoke to Barbara Campbell about

our concerns about this payment because neither Terry nor I knew

what we were paying for. Ms. Campbell told Terry and I to just

follow Ms. Prestidge's instructions since it was NRSC's funds.

7. Ms. Prestidge would often ask for an accounting of NRSC

money, and once requested that I send her a written accounting

of NRSC's funds. In order to keep track of the amount of funds

transferred by the MRSC to KRP, I marked the letter "SO on RP's

accounting ledger to indicate those transaction. I also plaetd

the lett*rs OC8 besides certain transactions made vith NIRSC

futds to indicate that they were spent for the Burns cam .

q.



t'* boe ti*~~o i t~a ud cert.o the bwo-t-,t

4 k3*.~g. .~ iuEt-itIon andb lt

Neida Merica

Subscribed
19'

and sworn to before se this p 9' day of Z fli

3 •oe

C)



) NUR 3204

AFFIDAVIT

Terry Merica, being duly sworn, makes the following

affidavit and states:

1. I am Terry Merica. During 1988, my wife, Neida, and I

were, employees of the Montana Republican Party. I served as

NO BxeCUtive Director of the Montana Republican Party (N31O).

Meida served as administrative secretary..
P') 2. During the 1"6 electiopn cIcl the Vatola Rb Ici

Onal 24"b can

Segatorial Co umitte e (M3C w iS'Ln % .... the "P? a aotd*Lto:

PAY for mnailings advocating the"' e i.O f-Couead" " W*%

Campbell, who instructed Neida to follow Ms. Prestidge's

instructions.

3. on one occasion when Neida was preparing MRPfs July

Quarterly FEC report for 1988, she was instructed by

Ms. Prestidge to report certain expenditures on the Schedule B

form under operating expenditures for expenses that she had

initially reported on the Schedule F as coordinated party

expenditures. Neida also was instructed to use the word



Vo1unteer" ater each entry which-opplied to postagi " ndcL.

handling.

4. Neida and I were instructed by Ks. Prestidge to send a

copy of RiP's July Quarterly report to NKSC's staff attorney,

Ben Ginsberg, so that it could be reviewed before it was mailed

to the Federal Election Commission. On the next day,

Mr. Ginsberg called and told Neida that everything looked fine.

Neida asked him to put it in writing, but he stated that

"nothing is ever put in writing."

5. I also questioned NRP's counsel, Ward Shanahan, about

the legality of the mailings produced by Foster and Associates

and made him aware of the fact that Ms. Prestidge had given

instructions to Neida Kerica about payments to Foster and

Associates. On or about November 3, 1968, Mr. a an snt- a

letter to Ms. Prestidge, which cautioned is. Prestidge about

giving directives to -m and my staff ard also cautiPoi4tie

about movement of funds in and out of JiPl's accou t. - 8s

letter also requested an explanation from Ms. Prestidge. On the

very next day, Kr. Shanahan sent another letter to Ms, Prestidge

enclosing a copy of a bill from Foster and Associates,

requesting that Ms. Prestidge provide an explanation of this

bill so that it could be handled properly.

6. Neida and I frequently received calls from

Ms. Prestidge indicating that she was transferring money to

cover the bills from Foster and Associates for the Burns

mailings, and that Neida and I should pay the bills when they

came in without seeing the mailings. Ms. Prestidge controlled



e 1 of the Burns saillIs 0from Foster and Associates. Ps

just used as clearing house. ts. Prestidge gave the

instructions to Nelda and I to wire roster and Associates

$60,533.00 on October 28, 1988 for payment for mailings produced

by Foster and Associates. I spoke to Barbara Campbell about my

concerns about this payment because neither Neida nor I knew

what we were paying for. Ms. Campbell told Neida and I to just

follow Ms. Prestidge's instructions since it was NRSC's funds.

7. Ms. Prestidge would often ask for an accounting of

NRSC money, and once requested that Neida send her a written

accounting of NRSC's funds.

The above information is true and accurate to the best of

my knowledge, information and belief.

SSubribed and sworn to before me this day of

MyComso e

My Commission expires 421., 1v
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December 27, 1993 C-.,o

Federal Elections Commission " -

ATTN: Lawrence D. Parrish, Staff Attorney -:4999 E. Street N.W. "
Washington, D.C. 20463 0 ,

z

Dear Larry:

Pursuant to our telephone conversation of DeC4er 22,1993 I enclose a copy of the "Judgment of Diumi9"i, andthe =Stipulation For Settlements that. "d# LtheCouissioner' s enforcement effrts ote
laws with respect to the 1988 electon•  2e
aree nt does not affect the caplainfle te

FE Y the CEMissioners a f fice -:in June, * 4eo~the last in a series ofoo'ofnA, of 61file4 by: a -number of ent it$. M W t lydiacte~ed, t think 'thed:'-;~pte ted f ru enforcing many Of ' 3.ntxalas t
dovetail with the FEC with r t to f allyregistered committees and, therefore, -only tbhe 1W hasthe legal authority and legal resources ne 1s7 toenforce the laws that seek to prevent abuses in election
spending.

Also enclosed is some work I had done to give me an ideaof the costs associated with the voter identificationproject list development. This information was developedafter my last response to your request for informationfrom my investigation. Circumstantially, it may be ofhelp to you in considering the merits of the variousissues raised by the complaints before the FEC withrespect to the 1988 election cycle, particularly withrespect to direct mailing costs incurred in the closingdays of the campaign. This material is on a



M 27, 1993

computer disc and is supported by certified copies of
various FEC filings if you are interested.

This concludes mV representation of the Conmissioner of
Political Practices. I appreciate your courtesies over
the past years and those of Mr. Long. Please give uIy
regards to him. If either of you travel to this area
again I'd enjoy seeing you and if I can be of any further
help to you in this matter please let me know.

Sincerely,

J. Gallagher

NO
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NTE E (406) 444-2942 HE.ENA MOTAA W

rA" (406) 444-1643

December 23, 1993

NEWS RELEASE

Helena--The Montana Commissioner of Political Practices, Ed
Argenbright, through his legal counsel, Leo Gallagher, announced
today that his office has reached agreement with the Republican
National Committee and the Stephens/Kolstad Campaign to dismiss the
comlaint filed by the Commissioner's Office in State District
SCdt in June of 1992. Under the terms of the settlement that was
aMroved by District Judge Thomas C. Honzel in Helena on Thursday,
thelRepublican National Committee and the Stephens/Kolstad Campaign
a geed to contribute $20,500 to the Commissioner's Office to
e4tblish a fund that will be used by the Commissioner to better
iform the public, as well as political candidates and committees,
AW~tt the requirements of Montana's Political Practice laws, both
t0-ugh the media and through technological improvements to the
oEEi ce. The fund will also assist the Commissioner with th
jej6hological resources needed to provide the public with more
t1i-ly information about campaign contributions and expenditures
reported to the Commissioner's office under Montana law.

Under the terms of the settlement neither side admitted- any
Wra0#jding and agreed that the costs of litigation outweighed-the
bnefits of protracted litigation. Under Montana's election laws
the amount of penalty, if a violation was proven, could have been
as little as $500 or as much as three times the amount of the
illegal contribution or expenditure depending upon the seriousness
of the violation and the degree of culpability of the party as
determined by the presiding judge. The Commissioner acknowledged
that the Stephens/Kolstad Campaign gave its complete cooperation to
the Commissioner's investigation and noted the Stephens/Kolstad
Campaign and the Republican National Committee had maintained
consistently that any violations of Montana law had either not
occurred or were unintentional.

This State District Court settlement concludes years of costly
litigation. This case, by far the most complex ever handled by the
Office of Political Practices, resulted in the largest settlement
amount ($20,500) in the history of the office. Another complaint
arising from the campaign of 1988 and filed with the Federal
Election Commission is separate from this settlement and remains
before the Federal Election Commission.

-AN EOUAL OPP NITY FMPLOYER"
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Upon the joint motion of all parties -to this. civil action,

appearing by their respective counsel of record; and the Court

being fully advised in the premises; and there being good cause;

IT IS HEREBY ORDERED, ADJUDGED AND DECREED: that this civil

action, and all claims stated or which would have been stated in

the complaint and any counterclaim which was or could have been

made to the Complaint, and all the amendments thereof, are

dismissed with prejudice as fully and finally determined on the

merits, with each party to bear its own attorney's fees and costs

incurred in this action.

JUDGEMENT OF DISMISSAL
WITH PREJUDICE
PAGE 1

MONTANA FIRST JUDICIAL DISTRICT, LEWIS AND CLARK COUNTY

DOLORES COLBURG, in her capacity )
as Commissioner of Political )
Practices, ) Number: CDV 92-870

)
Plaintiff, ) Judge: Thmas C. Honzel

)
vs.

)
REPUBLICAN NATIOSAL C0C(ITTEE ) JUDGNT OF DISMISSAL
and the STEPHENS/KOLSTAD CAMPAIGN ) WITH PREJUDICE

)Defendants.)

ff



2

3

4

5

9

c.

100

12

C")

~19

go

21

22

23

24

25

DISTRICT JUDGU

cc: All Counsel

JUDGEMENT OF DISMISSAL
WITH PREJUDICE
PAGE 2

IT IS OflUR that each party shall iumsdiately

return all wah .ts and things acquired during the course of

investigation or discovery to the party or person originating the

documents and things.

Dated this day of December, 1993.

THO AS C. HONZEL
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5 Robert NMd Lee
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6 490 North 31st Street
P.O. Box 2529
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DOLORES COLBURG, in her capacity No. BDV 92-470

20 as Commissioner of Political Practices,

21 PLAINTIFF,

22 STXPUATIOK FOR -. If-
VS. AND jotG- Or DZI L

23

24 REPUBLICAN NATIONAL COMMITTEE and
the STEPHENS/KOLSTAD CAMPAIGN,

25
DEFENDANTS.

Stan Pu IAw Ce



The parties, by their respective successors in office,

2 successor officers, agents, and their counsel of record, some of

3 whom have changed subsequent to the filing of this civil action,

4 agree to stipulate and reflect upon the record that it is in the

5 interests of justice and for the general good of the State of

6 Montana and the parties to conclude by settlement of all

7 unresolved issues of law and fact, in this case, the last case

a arising under state jurisdiction out of the Merica incident of

9 1988, and to move the Court jointly to enter judgment of

O 10 dismissal with prejudice of all claims stated or which could

, 1have been stated in the complaint and in any counterclaims which

'0 12 have been or could have been pleaded, on the following grounds

and for the following reasons:

14 1. This civil action was filed after a series of

investigations,.by the plaintiff into certain complaints filed

With the plaintiff by letter on September 4, 1990, by Kelly

17 Addy, Democratic Speaker Pro Tern of the Montana Legislature,

3 is 1based in turn upon certain pleadings filed by Terry Merica, a

o !former Executive Director of the Montana Republican Party during

20 the election campaign in 1988, in Civil Action No. CV-90-6-H-

21 CCL, United States District Court for Montana, styled Merica v.

22 Cam-bell. et.al., and subsequently remanded to the Montana

23 District Court as Civil Action No. ADV-89-930, Montana First

24 Judicial District Court in and for Lewis and Clark County, an

25 STIPULATION FOR SETTLEMENT

AND JUDGMENT OF DISMISSAL
PAGE 2

9..,,Pfmm. C* I



action for wrongful termination and other relief by Mica

against the Republican National Senatorial Committee and the

3 Montana Republican Party and its 1988 chairman. After the

4 dismissal of certain Merica claims by the U.S. District Court

$ and remand to the state court, and after certain depositions of

6 Merica, Campbell, and others in May 1992, the Merica civil

7 action was dismissed with prejudice in July 1992 after

6 settlement of all claims for $9,000.00.

9 2. The plaintiff, acting through Special Counsel

.- 10 appointed for the purpose, has during the period subsequent to

, 1the Addy complaint pursued a number of separate investigations

'0 12 and examined the relevant records of a number of various

13 candidates, political organizations, and individw z. As- a

14 result of those investigations, this civil action tiled by

the plaintiff -in June, 1992 based upon the advice of'-ounsel

that there was a reasonable legal and factiual' 1e0s to allege

c 1 the claims made, according to certain statements and documents

Nr Is at that time available to the plaintiff and the reasonable

is inferences which the plaintiff was entitled to draw from- the

20 same.

21 3. After a change in office during 1993, the plaintiff

22 and her successor in office have continued the prosecution of

23 this action through the Special Counsel for that purpose. As

24 preparation for trial proceeded, however, and a fuller

STIPULATION FOR SETTLEMENT
AND JUDGMENT OF DISMISSAL
PAGE 3

2sxg Pwsiut Co



Anderstanding of the underlying circumstances between Merica and

the Montana Republican Party emerged from the underlying

3 documents used by Merica and others to compile the records and

4 reports of the Montana Republican Party during the Fall of 1988,

it became clear that certain factual issues in dispute in this

6 civil action, and the legitimate inferences which could be drawn

7 from the conflicting evidence, and the controlling law relating

to the same, were becoming more peripheral to the core issues.

At the same time the remaining disputed facts, permissible

%4 10 inferences, and issues of law were becoming more vigorously

N. 11 contested and thus, more expensive to resolve by litigation. In

"* 12 short, this case reached a point where proceeding to litigate

13 the remaining disputed issues would result in litigation costs

14 far outweighing the utility to be derived from doing so.

4. The plaintiff continues to assert that this action and

any claims pleaded were brought for the sole purpose Of

C-") 17 enforcing the statutes and regulations of Montana with respect

• to elections and campaigns, and the plaintiff believes that any

- 1 counterclaims which are pleadable in this litigation would not

2be sustained upon the ultimate proof at trial. Notwithstanding

21 that, the plaintiff has accepted the advice of the Special

22 Counsel that the costs of continued litigation will far outweigh

2any remaining benefits to be derived from continuing the

24 litigation and that the proposed settlement of all disputed

2STIPULATION FOR SETTLEMENT
AND JUDGMENT OF DISMISSAL
PAGE 4
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I factual and legal issues in this litigation is in the best

2 interest of justice and the State of Montana.

3 5. The defendants continue to assert that this action and

4 ~the claims pleaded may have been brought f or secondary purposes,

5 and they, and each of them, deny any wrongdoing or liability

6 with respect to the claims pleaded in the complaint, and at

7 least one of the defendants continues to believe that it has or

8 may have counterclaims which are pleadable in this litigation.

9 Notwithstanding that, the defendants have each accepted the

10 ~ advice of the respective counsel that the costs of continued

11 litigation will likely outweigh the costs of the settlment of

'10 12 all disputed factual and legal issues as proposed by the

plaintiff, and therefore the defendants have deterie to

14 -accept the advice of their respective counsel to settle this

Is case on the terms proposed.

6. All parties understand that this is a civil case,r-as

0- .17 provided under Montana election laws, and that the resolution of

"'q the disputed issues by this settlment is not an admission by

any party adverse to the positions which have been taken, or

20 which could have been taken, had this civil action proceeded to

21 judgment after trial.

22 7. The defendants, jointly and severally, acting through

23 their counsel, agree to deposit with plaintiff's counsel a

24 cashier's instrument in proper form payable to the order of the

26 STIPULATION FOR SETTLEMENT
AND JUDGMENT OF DISMISSAL
PAGE 5
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plaintiff in the amount of $20,500.00 for the establisment of

2 a state special revenue fund under the provisions of section 17-

2-102(a) (ii)(A), MCA. The special revenue fund so established

will be used by the Commissioner of Political Practices to

supplement two vital components to his office's efforts to

* prevent noncompliance by political candidates and committees in

7 reporting their financial activities in the future.

The first purpose of the fund will be to provide

information to candidates, committees, and the voting public,

10 through the use of the print, radio and television media that is

11 designed to educate interested parties in the legal requirements

12 associated with reporting campaign finances and obeying

13 political practices law and insuring compliance with political

14 practices under Montana law.

The second purpose of the fund will be, to 0pzov .,for

.*, greater office efficiency through the use., of ''csolg to

17 provide the public timely information about campaign

is contributions and expenditures as reported to the Commwissioner.

19 8. Upon receipt and approval of the cashier' a instrument

2by plaintiff's counsel, the parties agree to move the Court

21 jointly for the entry of a judgment of dismissal with prejudice

22 of all claims pleaded or which could have been pleaded in the

2compliant and any counterclaims which were or could have been

24 asserted in this action by the defendants, or either of them.

2S STIPULATION FOR SETTLEMENT

AND JUDGMENT OF DISMISSAL
PAGE 6
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9. Upon en-try of judgment by the court in the 'form

attached,v the plaintiff shall be entitled negotiate" the

cashier's instrument, by depositing the same in the state

treasury for the establishment of the special revenue fund

described in this document and the parties will thereafter deem

this matter terminated for all purposes.

10. A proposed judgment approved in form by the parties

shall be lodged with the Clerk of Court at the time this

stipulation is filed.

Dated this day of December, 1993.

~DUGDALE, KMAI KAZZ

At orney for StepheiwKolstad Campaign

* HAUGHEY, HANSON, TOOLE & DIETRICH

By: /J
By: BERT EDD LEE

Attorneys for the Republican National Committee

STIPULATION FOR SETTLEMENT
AND JUDGMENT OF DISMISSAL
PAGE 7



1

2 I hereby certify that a true aind correct copy o-the

3 foregoing was presented to and retained by each of the following

at the time the original was presented in succession for

5 execution and return to the clerk of Court for filing:

6 Robert Edd Lee
Crowley, Haughey, Hanson, Toole & Dietrich
490 North 31st Street
P.O. Box 2529
Billings, MT 59103

John Kuhr
Bosch, Kuhr, Dugdale, Martin & Kaze

%0 10 335 Fourth Avenue
P.O. Box 7152

11 Havre, MT 59501

'0 12 Dated this., /dy of December, 1993.

13

14

224

eN 19

20

21

22

23

24

25 STIPULATION FOR SETTLEMENT
AND JUDGMENT OF DISMISSAL
PAGE 8



August 31, 1993

Lao . Gaftffim
aounsel for Commissioner of Political Practices

310 Broadway
elea, Montana 59601

Dear Mr. Gallagher

Attached please find a 37 page document that states the information msearche at the Fedemal
Eection Commission (FEC). I searched the FEC records of the Republican National
Committee (RNC)- Contributions, Republican National Committee (RNC)- Expenditures,
National Republican Senatorial Committee (NRSC)- Contributions, National Republican
Senatorial Committee (NRSC)- Expenditures, and the Montana Republican Party. All
committee reports were searched from January 1, 1987 to December 31, 1988.

The information is formatted similar to the FEC reports. Name, puqoe, date and amoum
of the e ditue is listed for each expenditur. The information ppears in the table in the

same order that the information appears in the FEC report.

Please note in some places Robert Bissen's name is followed by *Bob', in theme plas Mr.
Siam is refered to Bob in the FEC repots.

WI) TMh iamation I have pmvided to you was comp on a 3 1/2 disk usiWg Wardfor
Windows 5.1 software. If you would like the mara forwarded to you on a diskpl
write or call and I will prvide to disk. In addition, I have saved my muss ad l
they ar messy I can also make them available to you.

I am leaving the Washington, D.C. area on September 10th. My new addres is:
133 Jauacey Avenue
North Arlinon, NJ 07031

Please do not hesitate to contact me if you have any questions.

I hope this information is able to provide you with the basic footing in your investigation.

Good Luck!

Sincerely, F ti

JebnfferL Fitpatrick



LU01TI A '1%7E cO i. s:+, 110.' : -

OATE 1AUG93

PAWE 3

UMDI4ITTEE DX)IUPENI VISBUlkENNTS # OF ICROFILM
CiWEkAbf DATES PAGES LOCATION

TYPE OF FILER

ONTANA REPUBLICAN STATE CENTRAL 4MIITIEE
CULIECTED OR6(dNIZATION: RNC

1987 STATEMENT OF OftG"tZ7TIL4¢ - frN'l,

APRIL GUARTERLY
JULY OUARTERLY
JULY OUARTERLY
REQU.EST FOA ADDITILONWLi.f-:?OPIVTlC
REQUEST FOR ADDITION4L O OR*TiOJ2; t.,
OCTOBER QUARTERLY
OCTOBER OUARTERL1 -

i'ST LETTER INFRK4TIC_-b!- ;3TICE

YEAR-END
YEAR-END IetJj

c REQUEST FOR AWITICMAL INCUIM4TiLP

1988 STATEMENT OF ORGe.NIp i~lP4 - AMEKL*fr!
N APRIL QUJARTERLY

APRIL OWRTERLY
JULY OUTERLY
,vAJLY GUMRTERLV
JULY OLw.TERLI

c JULY DL MTEM-Y

REQUEST FOR AWIlNI.
If) OCTOBER GURTERLY

OCTOB EH fQURTERLI
OCTOBER QUARTERLY

'iREQUST FOR MDWITILMt
POST-GENERAL

POST-6ENERAL

" REQUEST FOR ADDITIONAL

REQUEST FOR ADDITIONAL
YEAR-END
YEAR-END
REOLIEST FC$. AbDITIONAL

1D *(C0 f)8u6 PARTY QUALIFIED

14JUL87
IJO467 -31MAR8,7

43,915

1 4.

3,.43 :

- .m9:NI N 41,,237

-,EM1Ml~t4T 41 ., "

~.

- MI*I§wINr"

- ENI N'

%J . a~

-,.21

t, J, 21

.

1AP87
IAPR67
1APR87
IAPP87

IJUL87
1JUL87
IJL87
1OCT87
IOCT87
IOCT87

lJAtW

H1AP88

IAPR88
IAPFM
1APR88
1ApR88
1JUL8
1JUL88
1JUL88@
IJUL88
1JCT88
1OCT88
1OCT88
1OCT88
lOCT88

IDEC88
IDEC88
IDEC88

~4 .2~.i
114,273

-.3)JUN87
-30JUN87
-30JUN87

-30SEP87

-30SEPB7

-31DEC87
-3tDEC87
-31DEC87

-31M W,8

-31NIARii@
-30,J1."-30JLN
-30J3l8

-30X3"18

-30SEPOB
-30SB

-30SEPS8
-30SEPW

-3W88-30NIWI

-3DEC88
-31DEC88

-31DEC88

8 EC,, ~473!5~

1 87fEC/473/5230

1 88 iK-,i/510 1103
4 88FEC/498i22 63

5 & FEC'U57!313

3 88FEC/498/1645
' 1 88FECI49812193
3 B8FECi509i201
4 B8FECi501/0515
2 BBFECi553i3230

15 BFEC/519/1541
I 88FEC/542/993

16 88FEC/5J6/2923

19 B8FEC/542AQ99'
3 88-F EC / 543 / 45k
18 88FEC/545/4142

2 88FEC/1541/24 .6
n28BFEC/.55313232
8 8FEC,/5,,344P
5 8W ECf57-128,3

3 88FELC5651452S
35 88FECi72;1333
I 89FEC/51/4986

13 89FECi58/4486
4 69FEC/584/3703
5 89FEC/58614249
9 8PFEC/580/4987
3 89FEC/589/2084
I 89FECB, 201 )

29 TWTL r UtS



COVERAGE DATES: 01/01/87 - 01131/87

COMPANY PUPOE FOR EXATE SE DAT

CapinM"i & Dat Ma SVS§0/38 4158

REPORT: April Moutby
COVERAGE DATES: 03/01/87 - 03131/87

COMPANY O OR MXS DATE AMOUMT

Rmuod DIU Syams*- a SVs 0317/S7 R00

Rlbal B. RA.n Kok

R )TMay Moofy-
COVERAGE DATIS: 04/01/87 04307

CaINlla ]powi 1M Te 04/15/87 _

r COM 

ANYr 

''

Ramrd Data Symm List DCvdlapent 04/10/87 2,450.00

Rkard B. Rolan M Tram 04/15/87 3BL89

Prepared by: Jennifer L Fizpatrick

10

co

0' 2

Pape2



(AKA REPBLICANrNIINAr

RIPoRT: June Moathy
COVERAGE DATE: 05/01/87 - 05/31/87

COMPANY PURPOSE FOR EXPENSE DATE AMOUNT

Camilla Powell Lodg Meals 05/13/87 288.90

Richard B. Roldan Lodg Trans Meals 05/06/87 176.74

Richard B. Roldan Meals Trans 05/13/87 157.82

REPORT: July Monthly
COVERAGE DATIS: 06/01/87 - 06/30/87

COPRANY POSE FOR EXFIS DAI; AMOU4

SB. Rokban Trms 061& 650.84

RERT: Augut Montly
COVERAGE DATEIS: 07101/7 - 07/31/87

COMPANY PUPS FOR EXPENSE DATE AON

Camia Powell Meals Trans 07/0687 900.46

Camilla Powel Meals & Trans 07/15/87 45.33

Richard B. Rokin Meals Lodg Trans 07/22/87 1,228.05

Prepared by: Jennifer L. Fitzpatrick Pap 3



(AKA RMUL

R~mORT: September Mondhy

COVERAGE DATIS: 08/01/87 - 0831187

COrMPAY PtRM)E FOR EXPENSE DATE AMT

C W a m i - w I M e a l s L o d T m 
0 8 / 2 6 / V " 2 8 4 .7 4

RichrB.oda Meals Lodg Trans 08/28/87 42.59

SAlmanac 
08/28/87 1,250.00

REPORT: October Monthly
COVERAGE DATMS: 09101/87 -09/30/87

C ANO FOR MC IDATE

:sdB.Iod Mk vd Ts09/1f8 112Mob/238 7_ _ 09_

REiORT: Nee M fdhy

COVERAGE DATS: 10101/87 - 10/31187

COMPANY POR 0 1O DATE IKf

amilla Pow iM Meals JAVe Tras 10f07/87 276.09

Camilla Powl Ladp Trans 10f29/87 305.64

Rex no Data Systems List Deveoment 10/29187 10,795.64

RihW B. Roklan Trans Meals 10/07/87 91.00

Richad B. Roldan Meals Lodg Tram 10/21/87 335.67

Prpared by: Jennifer L Fitzpatrck Pape4



REPorT: Dember Madlfy
COVERAGE DA'FS: 1101/87- I1/30/87

FCOMMANY i'RS FOR WArnS3 IAM AM W'ffIRichard B. Rolan _Meals I 1".6

REPOI(T: Year End 1897
COVERAGE DATMS: 12/01/87- 12/31/87

CPURY posE FOR KXIU4SEK DATEI AMOUNT I

.Rilkd B. o kan L Tram ..........

SRkhod B. Rokn Moib J 7087

RE~EFldxuu M0

COMPRANEY I 13S0116

Rid~dOB Ro/ Mo 24.71

Pae5
Prepad by: Jennifer L F:itzptik
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xwW ATRT Mar& m-oi/y
COVERAGE DATES: 02/01/88 - 02/9188

as I

COP OANY s FOR EXPENSE DATE AMOUNT

C.nu Powelln meal & Tra 02/25/88 407.60

Richard B. Ro ldan Trms & Meals 02/17/88 403.69

RichardB. Roldan meals 02/25/88 127.20

REPORT: April Mothly
COVERAGE DATES: 03/01188 - 03/31188

COMPANY PURPOSE FOR DATE

Pailt rum cow. imlng TMOM

Rlcbszd B. Iakhu Tow mi0/313 ____

Pae 6Prepared by: Jennifer L. Fizpatric



REP -11CAN NATIONAL
(AKA REPULCAN NAkOALcM1TIB

REPON3RT: May Monthly
COVERAGE DATES: 04/01/88 - 04/30/88

COMPANY PURPOSE FOR EXPENSE DATE AMOUNT

Parity Systems Printing Costs 04/25/88 12,200.00

Parity Systems Data Processing 04/27/88 8,070.62

Parity Systems Postage 04/03/88 5,411.08

Camilla Powell Meals Lodge Trans 04/08/88 145.01

Camilla Powell Meals Trans 04/2088 102.17

Richard B. Rodabn T , Meals 04/08/88 166.15

Richard B. Roldan Meals Iodg Tram 04/12/88 724.90

T: June Mothly
COVERAGE DATES: 05101188 -05/31/88

CO rN DATZ DATE bM

Ca mpai Mai &H Daa omut r 05/11/88 317.32

Parity Sym Delivery Costs 05/1888 98.50

Pat SYMMS Mailing Costs 05A4/ 7,237.00

Camlia Powell Trans, Meals, Lodg 05/23/88 372.60

Richard B. Rold an Meals 05/06/88 347.15

Richard B. Roldan Trans, Meals, Lodge 05/23/88 1,571.49

Page 7Prpared by: Jenifer L. Fitpatzick



r
NJBUNAN O1 0

(AIKA 'tFBIAZ A1IALC

EPOT: July Mty
COVERAGE DATES: 06101/88 - 06/30/88

COMANY PURPOSE FOR EXWIESE DATE AMOUNT

Parity Systems Data Processing 06/01/88 5,658.03

Parity Systems Data Procssing 06/20/88 6,859.45

Parity Systems List Development 06/22/88 11,000.00

Parity Systems List Development 06/28/88 15,000.00

Parity Systems Data Processing 06/20/88 1,221.91

Camilla Pwell Meals, Lodg, Trans 06/07/88 389.20

Camilla Powell Meals, Lodg, Trans 06/28/88 707.46

Rcmead B. Roldn Meals 06/14/8 697.76

Rchid B. PAN Meals, Lodg, Tam 06/22/ 1,478.40

Ridmil &. Ro*hn meas#~g Trans 06/.28188 M8S

Paed by: Jennifer L. Fizpatrick Pap 8



REORT: August Monthly
COVERAGE DATES: 07101/88 - 07131188

Prepared by: Jennifer L. Fitzpatrick

CO _ __ANY PURPOSE FOR WXESE DATE AMOUNT

Campaign Mail & Data List Chgs 07/15/88 12,135.48

Parity Systems Printing Costs 07/01/88 15,523.00

Parity Systems Printng Costs 07/08/88 1,259.20

Parity Systems Printing Costs 07/12/88 3,020.58

Parity Sytems Printing Costs 07/15/88 1,068.33

Parity Systems Printing Costs 07/15/88 1,692.40

Parity Symms List Developmea t 07115/88 13,000.00

Camille Powci Meal Trans Lists 07/19188 153.08

Camila Powei Per Diem 07/2688 200.00

Rmmid Do, Symus Lit DelON 0751188 15,435.88

Ricbmid &. Run Trmn, Lodg, d 07115188 458.43

Ridcid B. Rolmu Per Diem 07I26188 2,121.94

ISO

co

cO

Lt)

Tr

H (AlM RUNCAN .. A

Page 9



(AKA REUUCN A -M

KItlORlT: esemb Mombly
COVBRAGE DATES: 08/01/88 - 08/31/88

COMPANY PUR"SE POR ="Pm4SE DATE AMOUNT

Campaign Mail & Data Printing 08/23188 253.14

Campaign Mail & Data Printing 08/05/88 3,650.78

Parity Systems Printing Costs 08/01/88 1,499.91

Parity Systems Mailing Costs 08/05/88 2,005.25

Parity Systems Printing Costs 08/01/88 3,706.89

Camilla Powel Meals Trans 08/31/88 211.39

Richaid B. Rodas Meals, 1Mog, Trans 08/05/88 19777.84

Richaid B. Rolan Meals. Lodg, Trans 08131/88 773.65

Supqii Por I t 06124/8 8,000.00

Prepard by: Jennifer L. Ftzpatrick

co

Cv)

Lf) C
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RF UCNNATIONALIJ_
(ALA R CMM3

RaORT: Ocober Mothly
COVERAGE DATES: 09/01/88 - 09/30/88

COMPANY URPOSE FOR EXSE DATE AMOUNT

CampaigMail& Data Labls 09/29188 325.00

Campaiga Mail & Data Printing 09/22/88 2,129.50

Campaign Mil& & Dat Mailing 09/09/88 120.00

Parity Sysmems Mailing Costs 09/09/88 350.00

Parity Sy-,stm Lis Costs 09/22/88 4,988.70

Pariy Sytms Mailing Costs 09/29/88 1,299.49

Parity Sytem List Develome 09/09/88 28,109.73

Richad B. Rokn, Mals 09/0w88 901.17

Richud B. Roda m ig. chg. 09/22/8 1,929.72

Riciwd B. Rokh, Meals. Tirm 09/8 42,61

Racc for Aumy Conttiion 09/09/88 1,OWL00
Gmumai__

Prepared by: Jenifer L. Fitparck p, g I I



REPUBLICAN NATIONALI .....'f -

(AKA RPBIANdImLCO ITF'EE

R)EPORT: Pro- General Report
COVERAGE DATIS: 10/01/88 - 10/19/88

I

Prepared by: Jennifer L. Fitzpatrick

COMANY PURPOSE FOR EXP4SE DATE AMOUNT

Paity Systes Mailing Costs 10/19/88 415.25

Camilla Powell Meals Lodg Trans 10/06/88 474.95

amilla Powell Meals Lodg Tras 10/12/88 114.20

Richard B. Roldan Meals Ladg Trans 10/13/88 1.335.12

Richard B. Roldan Meals Lodg Trans 10/19/88 2,075.82

Montana Rep State Transfer Out 10/19/88 5,000.00

cental __

Page 12



REI CAN ,NATIOALc
(AKA REPULICANATI)ACMIFE

R s: tP Gomw Report
COVERAGE DAThS: 10/20/88- 11/28/88

COMPANY PURPOSE FOR E E DATE AMOUNT

Parity Systems Data Entry 11/01/88 3,998.68

Parity Systems iiCosts 11/18/88 361.52

Parity Sysems List Costs 10/27/88 5,631.25

Parity Systems Key Punching 10/26/88 15,450.26

Parity Systems Mailing Costs 10/26/88 251.35

Parity Sysms Data Entry 10/26/88 12,266.67

Parity Symm Maing Costs 10/31/88 391.11

Parity Sysms Maiing Costs 11/15/88 5,071.98

Camifla PNw " Meals, Lodg, Tram 11/15/88 420.35

Cil Powen Meals, LMt, Tram 10/26=8 309.37

Roxl D T, Li cos 10/26188 1 16.00

2um Sam LIU Chp 11/04/88 29!L6S

R.. ..id . I Meal, Log T 1/31 1,63462

Ridard B. Rdokn Meals, 1Mg, Trans 11/01/88 604.43

Richaf B. Rolan Lodg, Tram, Meals 11/28/88 2,121.32

MT. Rep. Stats Cmiral Transfer Out 10/26/88 15,000-00

MT. Rep. Stats Central Transfer Out 10/27/88 25,000.00
Commi

MT. Rep. State Centzal Transfer Out 10/27/88 8,000.00
Committee

Prepared by: Jemifer L Fitzpatrick Page 13



Oa T: Year ndi RmpW
COVAGE DATUS: 11/2988 - 12/31/88

COMPANY P"RPOSE FOR EXPIISE DATE AMOUNT

Parity Systems List Costs 12/13/88 592.88

Richard B. Roldan Meals, Trans. Lodg 12/07/88 2,069.04

Richard B. Roldan Meals, Trans, Lodg 12/13/88 1,889.28

Prepred by: Jenni L Fitzpatick Pap 14



rA~ 2/1/37 -1S/S

CO#NY 13763NOR ~4 E DA Mattr
Jill ais*= Saa12/13 1,456.36 j
ill Jackso Salar 2/27 1,786.77 j

RkRtwl: Aprilmchy
COVERAGE DAlES: 3/1/87 -3131/87

~~WANYVO in3S w~ RE__ ______

_ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ 3113

3/4 334,90

Debt and (Aiig-o I lim 9
Citizens for CAmmnew nkc
P.O. Box 1984
Billings, MT 59103

Ouuadlt balanc $529.98 for mailing services
Total psyut diii period - $0

Prepared by: Jennifr L Ftpbc ae1Pap 15



NATMIOAL RU dAN SNATOUSAL CO#rrEE

RURT: May MoDhy
COVERAGE DAIS: 4/1/87 - 4/30/87

COMPANY HURPOSE FOR EXPENSE DATE AMOUNT

bRoobuttissef Salary 4/15 869.63
Jil Jackson Salary 4/15 1,553.49

Jll Jackson Salary 4/30 1,611.89

Jill Jackson Taxi, Meals 4/14 430.56

DdX and O9iio - Ui 9
Citizens for Cons Comitte
Outsan~d~gb $529.98 for mailing services
Total paymew ths pw - $0

COVOR. IM 58-/8
COEAEDAT1: 5/1/87 - 5131187

I G Mt hNY P0336 '"f W[ E , ,MIW

COWAN roSfum A
jill JA ill ] II[I 5. 1. II3I

Robert Uhm Sulay 5/5869063

n jackso Saay 5/29 1,611.89

Robe 3mm Salay 5/29 869.63

Jill Jam Paking, Tahc 5/5 119.63

Fill Jackson hiking 5/19 78.40

Dfe and Obgio- 1ie 9
Citzens for C zns ommi
Out sig blanc $529.98 for mailing services
Towa paymea this period - $0

Prepared by: Jennifer L Fi*zptck Pape 16



INATIONAL K I MUCAN S *IA 

REPORT: July MolMmy
COVERAGE DA'IhS: 6/1/87 - 630/87

Dek and Obgti- line 9
Citizns for Comus Coumile
ou q tnbms $529.96 fr inga
Total psnymt ds peiod - $0

Prepared by: Jennifer L. Fitpatrick

COMPANY PURPOSE FOR EXPWIISE DATE AMOUT

Jill Jackson Salary 6/15 1,637.95

Robeft Bissen Salay 6/30 968.11

Ann Presidge Saary 630 1,050.81

Jill Jackson Salary 6/30 1,637.94

Rexnord Dam System Dirt Mail 6/2 4,000.00

Jill Jackson Travel Advance 6/23 400.00

Pap 17



RCOm T: Mp
COVIDAGB DATES: 7/1/87 - 7/31/87

-.- ax Owam~l 9
Citmm forCM QImkB
To ot- O - UItC

Prepared by: Jemnifer L Fizpack

NimOKAL

COMPANY P113106 FOR U DATE AMOUNT

Jill Jackso Sab Advance 6/15 175.00

RobertBismn Saay 7115 970.91

Jill Jackson Salary 7/15 1,720.63

Ann Preadge Salary 7/15 984.53

Robert Bissen Salar 7/31 970.91

Jl Jadkon Sal 7/31 1,720.62

Ann Peasle Salr 7/31 94.53

L Vance Salt 7/31 968.82

J Jackamw Thvd pmam 7/7 163.59

Robeit 3"em Ub Davd A MOO-% 7114 76.35

flu

Pwg 18



NNA AL R'IcM 84 1tLd rrrzE

RM .Obe May
COVEAGE DATS: 9/1/87 - 9/30/87

COMPANY PURPOSE FOR EXFP*SE DATE AMOUNT

Annew Salary 9/15 984.53

bert Bsen *Bob* Salary 9/15 970.91

Jill Jackson Salary 9/15 1,720.62

Lee Vance Salary 9/15 968.81

Robert Bissen "Bob" Travel Expense 9/16 577.02

Robert Bissen "Bob" Salary 9/30 970.90

Ann Prestige Salary 9/30 984.53

Jill Jackson Salary 9/30 1,768.89

LAe Vance Salary 9/30 968.82
Jill Jackson Salary Advance 9/16 200.00_W Ieks Salary"n I

Debt end lgim line 9
i 1mfor2. m ag

lmlow py.98 fr peio t 0TOWpamm dl -SO

Prepared by: Jennifer L Fitzpatrick Pag 19



S~"LSI AY '

RI 8 T November Mm1y-COGtAO DA'fRS: 1011/87 -10131/8'7

chima. for (om Cakim
omii b $529.6 for aing rvices

Tohai psme Ua perkxl - $0

Prepared by: Jennifer L. Fitztrick

COM Y PURPOSE O XPENSE DATE AMOUNT

_.m Van=e Salary 10/15 986.82

Lee Vance Salary 10/31 986.82

Lee Vance Tmvel Expenses 10/28 50.00

Jill Jackson Travel Expenses 10/28 17.33

Jill Jackson Salary 10/15 1,714.27

Jill Jackson Tmvel Advance 10/13 450.00

Jil Jack n saly 10/31 1,914.27

An Presdp saar 10115 984.53

Am Pmode Salary 10131 964.53

Rateut Blm. DBo so 10115 970.91

u-' Sala 10131, 970.91

Rob easN obw -,,*-B " 128 57.73

*0

Co
,lf

r-1

I

Np 20



; - . .

|

TEE

I Wom fbi CUM Cme
omatstan ms 529.98 for main suvic
Totalpym this priod -$0

Prepared by: Jennifer L Fitzpack

COMPANY PURPOSE FOR X E DATE AMOUNT

Lee Vance Salary 11115 986.81

Robet Dissen "Bob Travel Expenses 11/18 150.84

SBissn "Bobw Salary 11/25 970.91

RobertBi ob Salay 11115 970.90

AD Jadmon Travel Advance 11/24 250.00

All Jadkon Salary 11130 200.00

Ann Pftstg Travel Expense 11/18 398.05

Ann Plege Salary 11/15 984.52

Aim Prtige Salary 11/25968

Lee Van Salary 11/2 96W

I imi aI I Salary 11/25 1,714,27

i a Sab= 1115 1,914.27
L AI . -0 --' " -,i i i.. "I I.. .

CNA' kIAlIA 11/8 A -11A30/8
COVUAGR DAME: I 1/01/87-11 /W087

Page 21



REPO1RT: Ya.-hd Repost
COVMRAGEDATES: 12/01/87 - 12/31/87

COMANY UPOSE FOR EXPENSE DATE AMOUNT

Le Vance Salry 12/23 968.82

Lot Vance -Saary 12/15 968.82

Jill Jadcson Salary 12/23 1,914.27

Jill Ja ckson Salary 12/15 1,914.27

Ann Presge Travel Expe e 12/01 485.62

Ann Prestige Slar 12/15 984.53

Annm P Salary 12/23 984.53

Robert Bi-sea ob- Salary 12/15 970.91

Robe t NDin "Bob" Salary 12/23 970.91

Deb. an$,lo lineU 9
Ii --f Cmmite

0uwm tiSM29.98 for maii seviem
Total psyin ths, peiod SO

Page 22Prepaqd by: Jennifer L. Fitzpatrick



COVERG DAIS. 01/01/88 - 01/31/88

COMPANY MW31 FOR E DATE AMOUNT

Lee Vance Salary 01/29 977.35

Lee Vance Travel Expense 01/25 100.00

Lee Vance Salary 01/15 977.06

Lee Vance Travel Expense 01/25 33.29

Jill Jackson Salary 01/29 1,784.73

Jill Jackson Salary 01/15 1,784.42

Ann Presge Salary 01/29 1,000.36

Ann Pinlgp Salary 01/15 1,003.25

Robert M "Bob" Tvc Exense 01/15 2,SS02

Rob t BiM ' " Sala 01/29 975.63

IobM iBl "b Saluy 01/15 975.

Robmtlamm, 'ob" 1'rvd Eipens 01/25 87,71

D. amd am 9
Cime for.-Cam

-dat- bamm $29.96 for Imna sem
Total paym this period - SO

Lim20
Mkofilpmm u lia State Party Transfer 01/26 853.83
1425 HElna Ave

Helena, MT 59601

Prepared by: Jennifer L Fitzpatrick Pape 23



NA"mNAL tisICM3N~U aLrm1T

RiRT: Man* -hMlMy
COVERAGB DATS: (2101/88 -02/29/88

COMOANY SE FOR WOWSE DATE AMOUNT

LAO Vance Salary 02/12 977.36

Lm Van Salary 02/29 977.36

Ji_ _ Jackson Salary 02/12 1,784.72

fill- Ja_ son Salary 02/29 1,784.72

Am PrSals y 02/12 1,003.56

Ann PrTie tmvel Expense 02/04 103.20

Ann PresJg saar 02/29 1,003.56

Robeit Rimm flob" Salary 02/12 975.64

Robert Binn "Dob" Salm, 02/29 97.64

Robed Biess "ob" Travel Evense 02/23 16.75

Def uv d~ -11..9
ckivm far -Cw m
Omutmd tg . S529.98 for nailing Services
Total msymt 1 ikx so

Prepared by: Jennifer L. Fitzptrick
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PRT T:31ApH -0Omy
COYMlAGE t)ATE: 03101M8- 03/31188

I

Df md ompm-ri9
MUM for C Ccs

-'bob" &9.99 ftr mdft:- 2m
TOWi ;SY " ~ psilod* -so0

Preprd by: Jennifer L Fiftparick

COMPANY_ 3 NOR W DAT AMOUNT

LDe Vance 1 03115 1,050.78

Lc Vance al 03/31 1,050.78

AiJakson Salary 03/31 1,784.72

Jil Jacson Salary 03/15 1,784.73

Ann P e Salary 03115 1,052.51

Robrt Bisean "ob" Trvel E e 03/02 22.45

Robot Biuam "ob Salary 03/15 1,049.06

Mdt. ]qnilc Sum Pray Tanhfer 03/15 534.19

M Sa Puy Th r 03/21 750.00

Ckoad 'iam Por Us. C o 03/17 15,000.00
Smus_

Pap 2.5



NAMIoNA UWLCN8ARIllw

IO- May M10ty
COVAGB DATU: 04/01/88- 088

I
COMPANY PURPOSE FOR Il'MS DATE AMOUNT

nMail &Daf party Bud 04/05 257.31

Le Van= Travel Expense 04/12 100.00

Lee Vance SalM 04/15 1,050.78

Lee Vance Salary 04/29 1,050.78

Jill Jackoon Travel Expenses 04/12 32.72

Jill Jadmo Salary 04/29 1,784.72

Jill Jackso Salary 04/29 1,784.73

Ann Pmetie Tmvel Expenses 04/05 549.26

Am PMAklg Salar 04/15 1,052.51

Am PWMp Sal, 04129 1,02.51

Robut Mlm "kb Tr"l Expens 04/OS 162.89

Robst Di= ODW Twvd Expense 04/19 183.70

R" kSaby 04/15 1,049.06

M Re sam Pay Tinsfer 04/29 5,000.00

Dbft md Otigkin - uo 9
Citim; for C= = Cmie
Ouawdlq baane S29.98 for mailing services
Total paymet this period - $0

Prepared by: Jennifer L Fitzpatrick Page 26



I
REFmORMU Jam UDULy

COVBtAGE DA'M: 05/01/8 - 05/31/88

COMPANY P FOR 5PE DATE AMOUNT

Robeisen *Bobo Travel Expense 05/03 26.00

Ann Presige Salary 05/13 1,052.51

Lee Vance Salary 05/13 1,050.78

Ann Prestige Salary 05/31 1,052.52

Lee Vance Salary 05/31 1,050.78

Jill Jacmson Salary 05/13 1,784.72

Robert Biss "ob" Salary 05/31 1,049.06

Am NPi Trvel Expense 05/24 70.80

Debt and Obligtm- ine 9
Citizens for Covzm Commite
o~zmnt Imblo w 529.98 for maiin vi
Tota pymm this period - $0

Prepared by: Jennifer L Fimtrick Pipe 27



. tj

Dek and O Au - lne 9
Citizens for Cmas Committee
OutandiOg blance $529.98 for mailing services
Total payment this period - so

Prepared by: Jennifer L. Fitzptck

IIAIOALRPWAN. tmoarmIA

- AS -A Li
COVERAGE, DAMS: W601/88-0/30188

COMPANY PURPOSE FOR W DATE AMOUNT

Ca n Mail & Data Dinct Mail Epense 06/14 120.00

I" Vance Travel pense 06/21 128.51

Lee Vance Salary 06/15 1,050.78

Jill Jackson Salary 06/15 1,784.73

Jill Jackson Travel Expense 06/09 315.23

Jill Jackson Salary 06/30 1,919.06

Jill Jacso Travel Expense 06/21 262.96

Am Prestig Salary 06/15 1,052.51

A nn P"* Travel Exms 06/14 434.17 "

Am PftWI.' Say 06/30 19052.51

aI q -M om N-t b" Salay0hl 
,090

Mt. Rq mState Party TmnuIr 06/01 6,000.00
Jf. i3q~mIaa Pary Transfer 06/16 5,000.00
C m m ike 

__.' 

..i

Pagp 28



I # I~. -

COVAB DAM!: 07101/8- 07/18M

COAVANY DUS O *E 1ATE AMOUNT

Paky PoIitc List Daopment 07126 7,495.39
Phuin
Lae Vance Salary 07115 1,050.78

LMe Vance Salary 07/29 1,050.78

Jill Jackson Travel Expense 07/19 226.39

Jill Jackson Salary 07/29 1,851.89

Jill Jackson Salary 07/15 1,851.90

Jill Jackson Tvel Expense 07/26 543.84

Ann Pmstg Salr 07/15 1,052.51

Ann Presge Salary 07/29 1,052.51

Robot 31mm. "Bob" Salah 07/29 1,049.06

Robed "lsm 'Dob" Soa 107129 1,049.06

Mt. U Slate Party r~'fcr 07/21 4,000.00

D AND POLUGIIOK - lI= 9
Ciui=s ft" comm Coag
Ou s'-, b wS .SM." for wet arvi
Total paysent dda peiod - $0

COORDINATED EXP wDt I

JIU Video Systems Conrad Buns/Media Buy 07/15 627.75
1333 New )ampshie Ave
Washingt, DC 20036

Capital Video Company Conrad Bums/Media Buy 07/15 1,616.50
2121 Wisconsin Ave, NW
Washipo, DC 20007

Media MAke Inc Conrad Buns/ Media Buy 07/07 10,000.00
2909 D. South Woodstock
Arington VA 22206

Prepad by: Jennifer L Fitzpatrick

• !i

Pagp 29
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COVEIA S: 08/01/88 -0/31/88

CONWANY PUROSZW ) 3S DATZ AMOUNT
a i Mi Ls epi i 08124 3,145.00

Lee Vance Salary 06/11 1,050.78

Lee Vance Travel Expense 08/30 1,089.02

Lee Vance Travel Expense 06/02 103.15

Lee Vance Salary 06/31 1,050.78

Jill Jadson Salary 06/11 1,851.90

Jill Jackmo Tavel Expense 0/05 200.00

Jill Jackmon Salary 08/31 1851.90

Am PnWlg Tre Expeme 0/9 58.46

Ama PrfIge Sdy (831 1,0o2.52
Aim PNOa Sit 06/11 19052.51

Rnbt ~ -1b MWO mw 08/31 1O0
Roet BDams Bo' Sl 06/11 I,O4,05

Mt. S . lat Thifr V0 10,00.00

DBT AND 0OC GAION - lie 9
Citizms far CaC Cm-Oumdh ilam $52.9 for mulingsevie
Tota gpsmet iUslyi - SO

COORDINATED EPGINWURBS

Capitol Video Media Buy 06/30 1,431.00
InteIfac Media 06/30 1,483.92
National publi Cogresinl Cmt Media 08/04 1,413.78
National publican Cmt. Media 08/30 709.00
RSM Media 08/05 15,000.00
719 8th St, Se
Wauhngon, DC 20003

repared by: Jennifer L Fitpatricka
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RAW
qW

COVMAG E )AIM: 09/01/88 - 0931/8

COMPANY DA AMNt
Parity Pokia ist Dev ot 09/13 9,568.05

Camaign Mail & Data List Development 09/13 980.16
Le Vance Salary_ 09/15 1,050.78

_Data Systems Lst Development 09/27 12,518.03

Lee Vane Salary 09/30 1,050.78

Jul Jakm Salary 09/15 1,995.84

Jill Jakmon Saiazy 09/30 2,064.68

Am Plege Tavel Expense 09/13 917.12

AM Piudge Tmve Bxem o9m2 80.0

Am iusipSahz 09/15 1,05.51

snip a .slo rmei TmuS 09127 51.42

SO 1hat 6,,Sm w"b Shy 09115 19049.06

-- ~ Soft Paty Tosh 09/13 10O00O0

0" 5,00.00

DT~ ANM OBLIA 1T - Hnt 9
Citin for COUNfS ca~m
Ouatstamdin bulanot $52.98 for amailig emc
Total payment this period - $0

COORDINATED EXPENDITURES

ern BC ond Bunn/Mei 09/13 626.75
P.O.Box 1270
Newaik, MY 07101

Prepared by: Jennifer L Fitpoick3
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Media 09/29 718.53

Pzqmmd by: Jeafer L lqaikPp2 Pp32



VRWNO DATS: 1208 - "t8

COMPANY _ _ _ _ _ ZA5 AMDUK F

Lee Vance Salry 10114 1,050.79

Lee Vance Travel Expese 10111 97.90

Jill Jackson Salary 10/14 2,064.69

Ann Prestige Salary 10/14 1,052.51

Ann Prestige Travel Expes 10/18 631.57

Robert Bissen Bob Travel Expense 10118 483.96

Robert Bissen "Bob Salary 10/14 1,049.06

Mt. Republican State Party Tinsfer 10/05 15,000.00

Mt. lepublican State Party Tanfer 10/07 6,879.00

Mt. State Paty Transfer 10118 16,000.00

DBT AND KAION - re 9
Cibm for Cm ab

TOW, Fy* ft pu d- $O

EARMAiK P
For Core Bums ] ar =by Stephm Pi 1019 1,000.00

Prepared by: Jmifer L FitpMi

0.

71.
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sU " emm
112

COWMPAY IIOP0 DATE atmO

JR outer List Dveopmeut 11/09 1,794.00

JR Poter Pzausi0ad Sevie 11/04 45,000.00

CA-6 MArl &Mta List l ku t 11/15 220.00

JR F _ _ _ List Development 10/24 45,000.00

Lee Vance Sala 10/31 1,050.79

Lac Vance Travel Expes 11/02 67.53

Lee Vance Saiary 11/08 1,050.79

Lee Vanc Salary 11/28 1,050.79

J Jackamou Salary 11/28 2,064.69

Jill Jackma Salay 10/31 2,064.69

Jill Jackson Sala 11/15 2,064.69

in Jackinm flavol EpMu 11/2 122

AmSa 10/31 1,052,51

Am P SaIy 11,052.51

_ _ _ _ bavwl Ei 11/15 163.15

Robeftli3mm "W Salary 11/28 1,049.06

tBs "W Salary 10/31 1,049.06

Robed RI O3W Saly 1S 1,049.06

Mr. Rp ma Sate Party Tunfr 11/15 5,200.00

M i State Party Transfrr 10/24 4,956.00
Comkte ___

Mt. RPubIkan Stae Party Transfer 1025 4,900.00
Coimmttee ___

Mt R l State Party Trasfer 10/31 32,110.00
ime_

Prepared by: Jennifer L Fitzpatrck

Ct)
i t I)

Page 3



I

Tmor

O. mlm SA29.91 for minat

lbNa= pOny t i N periodSo

IN-iEM CONTMIUIONS

Conrad Burns
Conrad Bums
Conrad Burn

us Postal Service/ POMg
Twin LensiPolography
F LaughilintMedia

11/01
11/01
11/01

250.00 Memo
337.50 Memo

1,405.19 Memno

PreMd by: Jennifer L Fitpaik3

............ 1

Pop 3



I
ym nl*d 1/812COMMO GB DAM-I"IM 1/'9 - 12/31M8

DEiT AND OBUGAITON - line 9
citizes fbr Caurn Conmitee
Omtdn balame S2.98 for mailin
Total paymet this po - $0

Prepaed by: Jennifer L. Fitzpatrick

COMPANY UPOSE FOR aar W.5 DATE AM-,N

Campig Mail & Data Direct Mail 12/07 3,512.71

Rexnozd Dma Systems List Development 12/16 7,524.81

Let Vance Salary 12/22 1,050.79

Lee Vance Salary 12/15 1,050.79

Rexord Data System Direat Mail E e 12/07 8,316.29

Rexnord Data Systems List Development 12/07 8,163.35

Lee Vance Tmvel Expense 12/21 306.06

il Jackson Salary 12/22 385.66

Jill Jackmon Salary 12/15 2,064.69

Ann Pamoge Salary 12/15 1,052.51

Am Preatge TMvel Expense 12/21 212.49

Aim Prestig Tmvc Expens 12/01 19453.58

Ann PirIge Sala 12/22 1,052.51

Robot B m "BDob" Saliy 12/15 1,049.06

Ioet im "ioV Saa 12/22 1,09.06

Page 36



DEBT AND OB"7T0 - line 10
James K. Foar & AFuaiaes
Omnadsin m $9,604.85

_ Total pamn this mi - SO

RTWFI YMd psit

tAW 2118 111O

DWI' ANDS -liSm 10
Jam" .IA.& A Aumolm

Total pm this so - $

Pby: Jenier L Fitzp ikP

_ _ ______ 
-I

10/22 60,533.00
11/01 32,110.00

R xd I Systems LAb 10/26 430.84

CqM to Mail & D Computer Printout 11/10 1,442.39

James K. Poster Prinfi 10/07 6,879.01
10/15 3,145.00
10/21 1,930.00

Ld~-udg 2f12 35C0
'? < r , i , !"L " ! . ... . . "";" ! L :: i: ' . . . . ..O• ................ . .. .. .. ..
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UWE A EW ECT!ON COMMISSION

January 7, 1994

Jan Witold Saran, 3squire
Wiley, Rein & Fielding
1776 9. Street, N.V.
Washington, D.C. 20006

RZ: NUR 3204

Dear Mr. Saran:

Based on a complaint filed with the Federal glection
Comission on July 13, 1990, and information supplied by your
clients, the Comtision, on May 21, 1991, found that there yes
reason to believe th National Republican Senatorial Comittee
and its treasuret viotoed 2 U.S.C. i 44(f), 441(h), :434(b)
aoi4 ssa) nan investiet iofethis: atertt.

poa te cvOuse t -f evitnce hasa tothe

d as, yo thy submt wt a or a e of toe"0 tb C eloa got~

Allreuets orexenson o iel sui.t e sumte i rtn

Vi. met 11tve*

ofverdays prio to the du atfdfod as si e *

dntd 4  the iffef the G11eneral. Couhel

ordinyrie wich ou giv ex bit il be 20 dey. t
Commission before preoeding to a vote of whether there Is
probable cause to believe a violation has occurred.

If you are unable to file a responsive brief within 15
days, you may submit a written request for an extension of time.
All1 requests for extensions of time must be submitted in writing
five days prior to the due date, and good cause must be
demonstrated. in addition, the office of the General Counsel
ordinarily will not give extensions beyond 20 days.



SbIl you have ny questions, please contact Abigail
theme, At ( 02) 2193690.

Sincerely,

Enclosure
Brief



! E~ TW3 FEDRAL BLECZMO CONZ88Z0W

In the Matter of )

National Republican Senatorial Committee) MMR 3204
and Sorys a. Vasquez, as treasurer )

)

GENERAL COUNSEL'S BRIEF

1. 1 AS1? or Te CASE

This matter was initially generated by a complaint (MMR 3087)

filed on -July 13, 1990, by Kelly Addy, Speaker Pro -Topore of the

on~t~a lo50e of Representatives. On Deceiber 20, 1t90,L C

Cse flede complaint (MU 3204) that made alostI
e i

If) ~ ~ 4 OsUy 9919 the Commission found reso So~ 4bt

V ~ ~ ~ dex *6b#a b~&.u en' Senatorial Committe es No
( ~ ~t) 4ed 2 U.S.c. S1 441a(f)t 441a,(h),, *044(b "td

439(s*). fte Commisjsion also determined to marge NUN 3 097ilth Nil
304,. b. QGefral Counsels Report dated ay 6, 1991.

On June 10, 1992, this Office also received a referral

(Pro-lux 263) from the Montana Commission of Political Practices.

During the course of this investigation, this Office has

gathered extensive information from responses to interrogatories

and document requests, as well as from newspaper articles. This

Office has also interviewed several people, including Terry and



W1 N lrica, the'Montana C6Nmis0imoer of, Poilitical "ta ti

1d the Montana Commission's *pe~ial proseoutor
With the Federal Elections Comiission's approval, this Offtice

also requested a FIFO analysis from Audit to determine the extent

to which federal funds were being used by MRP for certain

mailings during the 1988 election cycle.2

I. ANALYSIS OF THN RlAILINGS

The Commission found reason to believe that the NRSC violated

2 U.S.C. I 441a(f) by making coordinated party expenditures on

behalf of the Burns campaign which exceed the limits in 2 U.S.C.co
9 441a(d). The Commission took this step because of the

information suggesting that the MlSC controlled the use of its

funds by MRP for the mailings In question. See First Oenevol

C kxnses l Report, lay 6 1991, p. 33 n. S. Thee Oxcoesi

ft  coordinated oxpendituros, in part, conisted ,of direct ia'i'e' s

,on behalf of the Burns campaign. This o..... .... '

ime.reon to believe that the MRSC had vlolated 2 U.Sec, S 434(b)

A. The, Law

The Federal zlection Campaign Act of 1971, as amended

('the Act"), provides that no multicandidate political committee,

1. Terry and Neida Merica are both former employees of the
Montana Republican Committee. During the period of the events
in question, Terry Merica was employed as Executive Director of
the Montana Republican Party, while his wife, Neida Merica, was
employed as administrative secretary. The Mericas filed a civil
suit in 1989 against MRP, NRSC, and certain individuals,
alleging that they wore fired from their Jobs unjustly because
they complained to officials from MRP and the NRSC about
expenditures made on behalf of Conrad Burns. Their civil suit
was settled in late 1992.

2. The FIFO analysis utilises the standard First-in, First-out
approach to establish the availability of non-national party
funds during the period of the expenditures in question.



-3-

iuotvtla# a state party committee, may soke contributions in

... ss of *5.000.00 per election to a candidate for federal

:office. 3 2 U.S.C. I 441a(a)(2)(A). The Act permits additional

expenditures by the national party committee and state party

committees on behalf of candidates for federal office in the

general election, but limits those expenditures according to a

formula set out in 2 U.S.C. I 441a(d)(3)(A). See also, 11 C.r.R.

§ 110.7(b).4 Annual increases in 2 U.S.C. S 441a(d) expenditure

limitations are based on the percentage of increases in the

consumer price index, as certified by the Secretary of Labor.

2 U.S.C. S 441a(c)u 11 C.F.R. S 110.9(c). For 1988, the

expenditure limitation under 2 U.S.C. S 441a(d) for Rontana for

the U.S. Senate election was $46,100 for the state party

committee and $46,100 for the federal party committees. The

aetlonal and state political party comaittees may autborise

an tht committee, such as the OW, to make tbese coOriCAd

pOrty en itures. PSCC v. -uC, 454 .-S. 27 (1960). COision

regulations further provide that national, state and local party

committees cannot make expenditures independent of a candidate to

advocate that candidate's election or defeat. 11 C.F.a.

S 110.7(b)(4).

3. The Act defines contributions to include any gift of money,
services or anything of value made for the purpose of
influencing any federal election. 2 U.S.C. 5 431(8)(A)(i).
Commission regulations explain that "anything of value" includes
any in-kind contribution or any gift of goods or services at
less than the usual and normal charge for such goods or
services. 11 C.F.R. I 100.7(a)(l)(tii).

4. The regulations cited throughout this section are the
regulations which were in effect in 1988. Thus, the regulations
cited say differ from the current regulations.



-4-

Z addition, the Act provides that either the Democratic Or

Republican Senate Campaign Committee may contribute $17,500 to a

candidate for nomination for election, or for election to the

United States Senate during a year in which an election is held.

2 U.s.C. S 441a(h).
S

The Act also provides that no political committee, or officer

or employee of a political committee, shall knowingly accept any

contribution or make any expenditure on behalf of a candidate, in

violation of any limitations imposed on contributions and

expenditures under this section. 2 U.S.C. I 441a(f).

Certain payments made by a state political party committee in

connection with volunteer activities are exempt from the

definitions of 'contribution' and 'expenditure." See 2 U.S.C.

IS 431(8)(9)(x) and 431(9)(9)(viii); 11 C.F.R. 5 100.7(b)(5)
and 100.1(b)(16). A state political party committee may pay for

the coots of campaign materials used by the eeamittee in

onnectiont with volunteer activities on behalf of nomines of

such party, provided that:

(1) such payment is not for costs incurred in
connection vith any 'direct mail* or similar type
of general pVblic communication or political
advertising;

(2) such payments are made from contributions
subject to the limitations and prohibitions of

5. BRP authorized the NRSC to utilize MRP's $46,100 section
441a(d) expenditure limit, leaving MRP with only its $5,000
contribution limit to use in Burns' campaign. The NRSC's monthly
reports for 1988 shows $91,492.72 in coordinated expenditures
and $17,477.54 in section 441a(h) contributions to the Burns
Committee. BRP did not report any contributions to the Burns
campaign.

6. The term "direct mail" as used here means any mailings by a
commercial vendor or any mailings made from "commercial lists."
11 C.F.R. SS 100.7(b)(l5(i) and 100.8(b)(16)(i).



the ActI and

(3) such payments are not :ade from contributions
designated for a particular candidate.

2 U.s.C. is 431(8)(S)(x) and 431(9)(8)(viii).

Commission regulations require that campaign materials paid

for by the state political parties be distributed by volunteers

and not by commercial or for-profit operations in order to

qualify for the volunteer exemption. 11 C.r.R.

1S 100.7(b)(15)(iv) and 100.8(b)(16)(iv). Commission regulations

also prohibit such expenditures from qualifying under this

exemption if the materials in question are purchased with

national committee funds. 11 C.r.R. S lO0.7(b)(15)(vii). (f

all of the above conditions are not, such payments still be

reported by the state political patty committee s :.

but need not be allocated to specific candidates iA "a",

rports. 11 C.F.R. 1S lO0.7(b)(1S)(vii) and AG#.#f#)A(j).)

Vb6e C*msion' a advisory opiaiona, have dw* k e
of what type of communications are subject to the 1itutloas of

section 441&(d). The Commission has concluded that tbe ost of

communLcations Is subject to the limitations of ,sectLon:44la(d)

when the communications are sent for the purpose of influencing

the general election, depict a clearly identified candidate, and

convey an electioneering message. See, A.O. 1984-15. But see

FCC v. Colorado Republican Federal Campaign Committee, Civil

Action No. 89-N-1159 (D. Co. Aug. 30, 1993), appeal nding

(concluding that in order to find that a communication is "in

connection with" the general election campaign and thus subject

to section 441a(d)(3) limitations, the communication must

C"

U)

q~3b



.... me. -

donstitute express -advocacy).

The Act also requires that commnications, which advocatetlbe

election or defeat of a clearly Identified candidate and which

are distributed through any broadcasting station, newspaper,

magazine, outdoor advertising facility, direct mailing, or any

other type of general public political advertising, include a

disclaimer. The disclaimer is required to state who paid for the

communication and, if the communication is made by other than an

authorized political committee, whether the communication was

authorized by the candidate. 2 U.S.C. I 441d.

Commission regulations permit unlimited transfers among

committees of the same political party. 11 C.F.R. I 102.6(a)(1).

Commission regulations also provide that expenditures made on

behalf of note than one candidate shall be attributed toach,

candidate in proportion to the benefit reaonably e*pted -to be

derived and shall. be so reported.. 11 C..U. I 06.1(a). fte

regulations further explain, however, that expenditates for rent,

personnel, overhead, general administrative, fundraiLing, and

other day-to-day costs of political committees and money spent

for voter registration and get-out-the-vote (GO) drives, need

not be attributed to individual candidates unless the

expenditures are made on behalf of a clearly identified candidate

and the expenditure can be directly attributed to that candidate.

11 C.F.R. 5 106.1(c).

The Act also addresses violations of law that are knowing and

willful. See 2 U.S.C. 55 437g(a)(5)(C) and 437g(d). During the

House debates on the Conference Report for the 1976 Amendments,

Congressman Hays stated that the phrase "knowing and willfulO
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referred 'to actions taken with full knowledge of all of the

fats and a recognition that the action is prohibited by law.'

122 Cong. lDec. H 3778 (doily *d. Ray 3, 1966)(ronarks of

Congressman Rays). The knowing and willful standard has also

been addressed by the courts. In Federal election Commission v.

John A. Dramesi for Congress Committee, 640 F. Supp. 985 (D.N.J.

1986), the court noted that the knowing and willful standard

requires knowledge that one is violating the law.

S. The Commission's Investigation

As previously noted, the Commission obtained information from

C4 this investigation from many external sources. A summary of the

r*% information obtained with respect to the mailings by RP, and the

reasons for the General Counsel's recommendations with roepct to

this conduct are discussed below.

Zn :tsl in itiall reapma (gj: oveahr 14. , ta~e g

Cr 2) '31 admitted that It had mailed 'letters to a -umbet of

individuals advocating the election of Senator Burns.* However,

in an effort to demonstrate that the expenditure of funds by NI

for these mailings did not violate the Act, KRP also asserted

that because volunteers were *involved in every mailing," the

mailings qualified for the volunteer exemption from the

definition of expenditure. Specifically, KRP stated that NRSC

funds were not used for the mailings produced by Foster and

Associates, and that KRP had sufficient non-national party funds

to cover the expenditures for the mailings.

The Commission sent interrogatories to RRP seeking, inter

alia, additional information about the circumstances surrounding
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"Oa0 0tl149s. In its response to these interogetoties RP

gtated that it was unable to contact Tetry andMelds Nerica

because of the civil suit between the Nericas and NI. NRIP

stated further that their inability to obtain certain documents

which they believed were in the Hericas' possession meant that

their response was based only on a review of the limited

materials in their possession and on interviews with officers of

and counsel to 1RP during 1988. Accordingly, NRP indicated that

it was unable to provide any details regarding volunteer

Involvement in the mailings on behalf of Conrad Burns stating

only that "[Uit appears that documentation verifying the use of

. volunteers for (IMPJ mailings is missing or was not filed and

retained in a way which is readily retrievable.'

In response to a question about the source of payments to
rost*r and Assoaites of Carrollton, Tezes ('-roster and

A0o oit ese), the pro essional nailing house tht propared the
amte iing In question, NP stated that the records maintained by

the Noricas were not very clear, and that the llericas, accounting

system made it difficult "to pin down the source and purpose of

the funds.' Although NRP had denied in its initial submission to

the Commission that MRSC funds were used to pay Foster and

Associates, NRP admitted in answering the interrogatories that

funds received from the NRSC "may have been used to pay for

mailings or mailing materials."

In response to questions concerning the extent to which the

NRSC was directly involved in NRP mailings, NRP stated that the

Nericas were the only persons from NRP who had contact with s.

Prestidge, the field coordinator for the MRSC. NRP asserted that



with Ni,. -Ni stated* tfther that it- did not 40ar that anyone

from NiR reported to or was supervised by her, while

acknowledging that information was exchanged with her during the

course of daily contacts with the Mericas. HRP was unable to

explain why several monetary transfers made by the NRSC coincided

with the amounts and dates of payments to Poster and Associates

from RRP.

KRP also stated that the Kericas were given instructions from

*all officers and counsel of the party to comply with the law andL()
rely upon the advice and instructions of the donorsC*4

iP" s response suggests that any improper conduct by- *mR? with

respect to these mailings was enttr.ly the fault of the fttlris,

'(aifsour terue s fn rie Eto aosth

t wd t e

paty acc~ount tand redsas mai6 ntaies

C) were d bte e iga or ""Aet"a e duringd. th
NotAn6.a s0"eiew. Ulatdat eltok, a v w of thsesources dounte ivn sga to various
tac80oting ad 0ep tingrec to eareo riscords
f2 o ble kso'Of f4o aitRSC
Suhtoatlal andieg de-rangin alrtepncies in the
party accounts and records as maintained and
prepared by the Nericas were revealed during the
post-Herica review. Ultimately, many of those
accounting and reporting records were discovered to
be missing, incomplete, or garbled beyond use."

2. Response from MSC

The NRSC alleged in its initial responses to the complaints
filed in this matter (see November 19, 1990 Letter, pg. 7, and

February 19, 1991 Letter, pg. 4) that it provided substantial

support to Ni throughout the 19S7-1908 election cycle, and that



a i support was permissible pursuant to 2, U.SC. 1 441aCa)(41,

-which ezeipto intra-party committee transfers from the

expenditure limits. RiSC also stated that the complaints did not

provide evidence that MRSC funds were used for activities that

would have qualified as exempt volunteer activities if there were

no evidence that national party funds were used.

The NRSC stated in response to the Commission's

interrogatories that it "does not believe that its transfers to

the Montana Party were used for 'direct mail'." NRSC stated

further that the funds were transferred to KRP to assist MRP with

NO its "administrative and overhead expenses, and that it believes

l ithat all such transfers were used for "non-allocable,

n l permissible, activities.* 1RSC's response included an affldavit

'from Ann Prestidge, who stated 'that the transfer from WDC to

163?-were to assist Ni? with Its "administrative and ovetb*ad

**p. oals." and that it was htr understanding that NIP 'vattvae

"that the transfers from the *UC were Intended for gfnerl

overhead expenses and were not designated for any particular

use."

RISC did not answer the specific question posed in the

Commission's interrogatories relating to transfers from the NRSC

to RRP which coincided with the date and amount of payments to

Foster and Associates. Ms. Prestidge's affidavit stated that she

was "not personally aware of whether the NRSC made any transfers

in the amounts that coincide with payments by the Montana

Republican Party to James R. Foster and Associates."

3. Foster and Associates' Response

The response of Foster and Associates, the company that did



Sinquestion, to th- Comi

'indicated that NMR paid Foster a total of $114,684.06 for c'-#,4S

piaces of printed material. Mr. Foster stated that work provided

to iny consisted of "copywriting, design, and print production of

mail pieces for the state party including absentee ballot

smilings, "get-out-the-vote" mailings, and graphic mailers." MRP

paid Foster and Associates $60,533.00 by wire on October 28,

1988, $32,793.00 by check on November 3, 1988, and $9,604.85 by

check for additional printing on December 19, 1988. NRP also

sent Foster and Associates $3,145.00 for postage.
7

As to whether Foster and Associates had any agreement with the

W28C or someone acting on its behalf to perform certain tasks,

ir. Foster stated that "he had no agreement with s. Prestifge,

qaethle VWMC or any other employee or agent of the MISC.'

n4. Iformetion Obtained Fra Terry and Maid* nereca.

-As unoted above, on Dcembe r 4, 91, staff from thisj 0ftie

ltfovally interviewed Terry Herica and Neida Netice, the

3xocutive Director of IP and the administrative secretary

respectively at the time of the events of this NU. The Nerioes

also subsequently signed affidavits describing what they had

observed of the NiSC's control of funds expended by MRP on behalf

7. In response to the Commission's interrogatory concerning
the services provided to the Conrad Burns for U.S. Senate
Committee, Mr. Foster stated that Foster and Associates did some
fundraising specifically for the Conrad Burns for U.S. Senate
Committee during the first half of 1988, which included writing
and producing fundraising packages for the Comittee's campaign.
Mr. Foster stated further that Foster and Associates did
"computer work to help the Burns Committee build a prospect
fundraising file, copywriting, design and production.' Foster
and Associates were paid a fee of $23,451.22 for their services
by the Burns Committee.
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-of burnsle. According to the Nericas, the NMRC was 44tR i

conduit to pay for sailings advocating th. election of Voated

Burns. The Mericas indicated that they had questioned officials

from MRP and the NRSC on more than one occasion about the

legality of some these mailings. Mr. Merica stated that in

response to such questions, Ann Prestidge, an NRSC field agent,

complained to the MRP chairperson, Barbara Campbell, who

instructed Mrs. Merica to "follow Ann's instructions."

Mrs. Merica stated that when she was preparing MRP's July

Quarterly FEC report for 1988, she was instructed by Ms.cO

04 Prestidge to report certain expenditures on the Schedule 9 forn

under operating expenditures rather than on the Schedule Fa.

coordinated party expenditures, where she had origimsrVt

them. She stated further that she was instructed twli* * hU* t

*volunteer of ter each entry which applled to postag *

handing.The:Reicas olo. -Statod that they waeeii

M s. Prostidge to send a copy of NPs July Quarterly t •wt to

the MSC staff attorney, Sen Ginsberg, so that it coaltbo

reviewed before it was sailed to the Comission. Mrs. Merica.

stated that on the next day Ginsberg called and told her that

everything looked fine. She also stated that she asked him to

put his approval in writing, but that he replied that "nothing is

ever put in writing."

Mr. Merica also stated that he questioned MRP's counsel, Ward

Shanahan, about the legality of the mailings produced by roster

and Associates and made him aware of the fact that Ms. Prestidge

had given instructions to Mrs. Merica about payments to Foster

and Associates. The Mericas provided the Office of the General
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a. The Montana Office of Political Practices also provided
staff from this Office with copy of the sase letters during the
informal interview.

COUnsel with copies of letters which appear to substantiate 'h6

fact that this conversation took place. A letter dated W 0o C

3, 1988, addressed to Ms. Prestidge from Mr. Shanahan, cautioned

Ms. Prestidge about giving directives to Mr. Merica and his staff

and also cautioned her about movement of funds in and out of

MRP's accounts. This letter also requested an explanation from

Ms. Prestidge. On the very next day, Mr. Shanahan sent another

letter to Ms. Prestidge via facsimile transmission enclosing a

copy of a bill from Foster and Associates, requesting that Ms.

Prestidge "provide an explanation of this billw so that it could

be handled properly. Mr. Shanahan also stated in this letter

that (1ajuthorisation for this bill does not appear to have

originated in the Nelena office.0

Mr. Merica eapressly contradicted the response fro MU? ed-

from foster and Associates denying that Ann Prostidge had. a role

In th 0p eation of those mailings. se stated that

Ms. Protidge controlled all of the Burns mailings produced by

Foster and Associates, and that MUP was just used as a clearing

house. Mr. Merica stated that he and his wife frequently

received calls from Ms. Prestidge indicating that she was

transferring money to cover the bills from Foster and Associates

for the Burns mailings, and that they should pay the bills when

they came in without seeing the mailings. Mr. Merica stated

further that it was Ms. Prestidge who gave the instructions to

RP to wire Foster and Associates $60,533.00 on October 28, 1988
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tot payment for maiLlngs produced by Foter and Associates. fn,
Wrica stated that he spoke to Barbara Capbe11 about his

concerns about this payment because neither he nor his wife knew

for what they were paying. Mr. Merica stated further that

Ms. Campbell said to just follow Ms. Prestidge's instructions

since it was the NRSC's funds.

The cover sheet of a facsimile transmission to Ms. Prestidge

from Mr. Foster provided further evidence that Ms. Prestidge did

in fact have some direction and control over the mailings

produced by Poster and Associates. The facsimile transmission

requested that Its. Prestidga review and comment on the mailing

advocating the election of Conrad Burns that was transmitted to

her. In addition, a handwritten mno, dated December 12, 9U,

*ddressed to lr. fertce from Mr. Shanahan, stated *[zX think

1 erbara thould sign this roster check, since, It was Ann

~~ ftistidgt Is idea.'0 A eopy of a och In- th* ;a*",tof&904
payable to tster ,and Associates along with a eopy of a Wovemiber

C)
3r 1968 invoice from roster and Associates were enclosed with

this memo. The invoice was numbered S78, and indicated that a

total of $9,604.85 was due for additional printing.10

Mr. Merica also stated that Mrs. Prestidge would often ask for

an accounting of NRSC money, and once requested that Ms. Merica

send her a written accounting of NRSC's funds. This Office has

9. Poster and Associates reported receiving a check in this
amount from MRP on December 19, 1988 for additional printing of
one of the mailings in question.

10. Poster and Associates noted in its response that it
received a payment of $9,604,85 for additional printing on
some of the mailings in questions.
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4btainted a copy of! a I1*ttt dateld 10e~er, 1

o ne such request, which indicated that the N:lMSbad tr -Ut- 0

total of $178,14S.00 to the NIP, and that there vws a balafco"4o9

$18,1SS.95 left in NRSC funds. This letter shoved that MISC's

funds were used to pay $31,744.22 in postage costs, $10S,20.01

to roster and Associates, $4,115.52 in copying expenses,

$13,356.30 in employees salaries (see discussion below), and

$5,493.00 of various other expenses.

5. Information received from investigation conducted by
the Montana Office of Political Practices

The Commissioner of the Montana Office of Political Practices

had also conducted an investigation in response to a & tcolant

relating to many of the sase issues presented in this

investigation. Commissioner Colburg's i.v..ti.totb

concluded that the pattern of transfers of fu "-fto b WSSC to

M.-which ver subsequently expended iby )SP# Wlvtt ho :"tb*

III? was used as: a conduit to circuve06tt* W4 Se~~

Cl Comissioner Colburg concluded that during October *h4

November 1988, NP began making payments to Postsr nt &AimLats

for "direct mailing of campaign material that vas a.eo"1ii4,b"

by and large, without volunteer labor and advocated support of a

number of clearly identified candidates. The emphasis of these

direct mailings was in support of Senatorial candidate Conrad

Burns." Commissioner Colburg's finding was based in part on a

comparison of the dates of expenditures made by NRP for direct

mailings with the dates of transfers of funds from the NRSC.

Commissioner Colburg provided staff from this office with the



documents on which the baeed- hotr fiadins. Tho; docu"ents 10hit

this Oefice received from Commissioner Colburg's Office included

copies of imP's account ledgers for 1988, which showed funds

received from the NRSC and expenditures made by MRP to Foster and

Associates. The ledgers also reflected that MR was keeping

track of NUSC's funds by placing the letter "" beside all

expenditures for which NRSC funds were used. Mrs. Merica stated,

and the ledgers confirm, that she sometimes put the notation "CS"

next to the ledger entries to indicate that the NRSC funds in

question were being used for Burns campaign expenditures. Mrs.

Merica stated in her interview that she kept the books in this

N. manner in order to enable her to apprise Mrs. Prestidge of the

availability of MiSC funds

c. VM Violatime by Xmac

The discussion below analyses the feats gathered during the

iomaotgation with respect to the sailings and-disoamees the

alleged violations of the FtAh. This Office will recommend that
C)

the Commission find that there is probable cause to believe that

the MISC violated 2 U.S.C. S 441a(f) by exceeding the limits

established under 2 U.S.C. S 441a(d) by at least $140,512.01.

This Office will also recommend that the Commission find that

such violations were knowing and willful, we will also recommend

that there is probable cause to believe that the NRSC knowingly

and willfully violated 434(b).

1. Expenditures for the mailings were subject to the section

11. Some of these documents were the same documents received
from the Nericas during this Office's informal interview. Also,
some documents that were received from Commissioner Colburgts
Office were duplicates of documents this Office received during
the course of its investigation.
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aspondents have argued that the mailings In thisl mattetr Wfo

not expenditures under the Act, and thus were not subject to the

441a(d) limits because they were get-out-the-vote materials and

qualified for the volunteer exemption. The fact that national

party funds were used to pay for some of these mailings is by

itself sufficient to keep those mailings from qualifying for the

volunteer exemption. 11 C.F.R. 5 100.7(b)(15)(vii). Further,

neither MRP nor Mr. Foster have been able to provide the

Commission with any documentation verifying the use of volunteers

for these mailings. Moreover, these mailings could not qualify

as get-out-the-vote material or as exempt volunteer activi~ty

fey because the expenditures were made on behalf of a cleaply

00 identifiable candidate and were required to be attrib " t* that

a ndiate. A £00. 1904-1s.

The 5C has argued that these fuands were not #0 t to

2 U.S.C. S 441a(d) limits because the funds were int4de to
C,

assist Ml with administrative expenditures and were used for

non-allocable, permissible activities. However, the specified

mailings in question, for which RSC funds were used, all appear

to have had the purpose of influencing the outcome of the general

election between Conrad Burns and John Melcher through mailings

that depict a clearly identified candidate and convey an

electioneering message. See A.O. 1984-15. For example, one of

the mailings produced by Foster and Associates is the mailing

billed in invoice # 537, dated October 22, 1988, and paid for on

October 28, 1988, entitled "Hannah Letter." This mailing

contained a personal message from the Montana House of



sanest Ves r O ty Lead~ eTou Eannah, clearly Ident.ift*a

Conrad $urns as a candidate and advocated the defeat of John

Noleher. The mailing criticized John Melcher on issues such as

family planning and abortions, and compared Conrad Burns'

position on "issues of life" with John Helcher's position. This

mailing concluded: I believe the question answers itself.

Conrad Burns is the choice of life in this election. Thank you

for your time. I appreciate your listening to my thoughts on

this very important race. I sincerely hope you will join me in

voting for Conrad Burns on November 6th.

Another example of the mailings produced by roster and

Associates is the one billed in invoice # S45, dated October 22,

1968,. and paid for on October 28, 1988, entitled "Friends

co SUmporsttcker and Postcards." The letter in this

St containeda personal signedmessge from Conrad. Burns a&kilg for

suport of hi campaign and language which ad"cated te- -i4 .t

of Johnsltcher, stating:
C)

What I have found is an understanding around our state
that John Melcher is out of touch with Montana's
Sinterests.

John has been in Washington too long, and has
forgotten the real values that are Important to
Montanans.

There's a sense among the voters that he isn't
representing them when he votes against tough
anti-drug legislation and opposes the death penalty
for drug kingpins.

Or that he has not provided the strong, effective
leadershie needed to gain the respect and cooperation
of other Senators in order to quickly resolve
Montana's wilderness legislation....

Now, I need your continued support more than ever.
Only a few short weeks remain until election day. It
is critical that you and I redouble our efforts to wn
this difficult race. (emphasis included)



4heupsickerthat U11te I~~ StutU.. ent0 was

","6641d with this mailing along with postcards. -ho letter

a:ked the recipients to address the enclosed postcards to five of

their friends and to put the bumpersticker on their vehicle. The

postcards asked recipients to join their friends "in voting for

Conrad Burns for the United States Senate on Tuesday, November

8.'

A final example of the mailings is the one billed in invoice

# S39, dated October 22, 1988, paid for on October 28, 1988,

Ul entitled *Taxes Piece." This mailing criticised John Nelcher's

tvoting record concerning tax increases and contrasted Conrad

Burns' position on the issue of increasing taxes. This mailing

also etained languagevwvich aovoc td the election of C ;,

- ttnconcluding whe will" be f*rend of' ontana toapans 0 tho

o.8. Se 40U ae A *1 14 ltttr f rom Conrad, Vuirnsadeig

EigWSe•V a t ti m -ililT, T-b*1 40e

0 atlings that have been the- subject of this investigation, which

were all mailed between October and November of 1968, and which

-were paid for after October, 27, 198,: alo described the

positions of the candidates on the issues, advocated the defeat

of Keleher and identified Conrad Burns as the candidate to elect

for the Senate. Therefore, the cost of these mailings would

clearly count as expenditures under 2 U.S.C. S 441a(d).

One recent district court decision identifies a different

standard for measuring whether expenditures by party committees

should count against the committee's 441a(d) limit. in FIC v.

Colorado ieublican Federal Canpaign Committees et al., sura,



the district court concluded that in order to find that a

communication is "in connection with" the general election

campaign and subject to section 441a(d)(3) limitations, the

communication must constitute express advocacy. At this point

this decision is of limited applicability as it is a decision by

one district court and the Commission has appealed this decision.

Nevertheless, even if the mailings in question here were analysed

in accordance with the decision, these mailings would constitute

express advocacy and would be subject to the 441a(d)(3)

limitations.

In deciding whether there is express advocacy, the Commission

N generally applies the standard set forth in Furgatch v., Fedeal

lection comaission. 807 V.2d 657 (9th Cir.), cert. denied, 4*4

0 U.S. 8S0 (19t7).l2 bach of the above indicated maili1f1tng *4d

meet the s*do ard for express advocacy set forth in

MSC. Theps of e-ach tAoling Is clear and, uaam"ig*O, iiW*

can not 'b *&#tken for anthing Other than a etomneati a

suggesting the election of Conrad Burns and the defeat of his

opponent, John Reicher. Furthermore, these mailings all set

forth a clear plea for action: o elect Conrad Burns, to defeat

John Nelcher or both. Indeed, in its initial response to the

Commission, even NRP itself stated that MRP mailed "letters to a

12. In that decision the Ninth Circuit held that a political
communication constituted express advocacy if:

1. The Communication "is unmistakable and
unambiguous, suggestive of only one plausible
meaning," even if "not presented in the clearest,
most explicit language";
2. The Communication "presents a clear plea for
action" and
3. There can be no reasonable doubt about *what
action is advocated."
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fober Lof individuals advocating the election of now SenSo -

surns."

2. MSC funds were used for the mailings

In order to determine whether national party funds were used

to pay for NRP'8 Burns mailings the Commission's Audit Division

analyzed the state party's expenditures. Based on NRP's bank

statements, its Federal Election Account, its Victory '88

account, and invoices relating to expenditures made by NRP from

August 8 through December 20, 1988, Audit performed two FiFO

(First-in-First out) analyses.13 The first analysis assumed that

NRP expended available non-national party funds for payments to

Foster and Associates and for postage before expending fu"

transferred by MISC. This analysis confirmed that a totl *f',

$41,270.80 in targeted expenditures for Foster and Aseotoil

mailings and post age could not have beefl paid by 33? withft,

using funds froi the"WC. The second analysis, which $

that funds expended for payments to Foster and AssociaotS id

Npostage were from transferred funds from MrSC, and that these

funds weto expended before fPl's non-national party funds,

confirmed that $36,439.02 of RP's expenditures could not have

13. The modified FIFO analysis utilized the standard First-in,
First-out approach to establish the application of funds until
the dates of the expenditures in question. Then, the pool of
funds available on the date of the expenditure is calculated to
determine whether sufficient non-national funds were available
to cover the expenditure in question. If sufficient
non-national funds exist, then it is presumed that national
committee (MRSC) funds were not used to make the expenditure.
In order to evaluate instances where both national committee
funds and non-national committee funds were received on the same
date, the analysis was performed twice, first, assuming that if
national committee funds and non-national committee funds were
received on the same date, the latter were expended first, and
second, assuming the former were expended first.
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been paid by IaP without using funds from the tM6C. hus,boh

rFZo analyses establish that NBP did not have enough non-nat1"*1

party funds to make payments to Foster and Associates and for

postage from October 27, through November 1, 1988.14

Based upon Audit's review of MRP's account, NRP did not have

adequate non-national party funds available in its account to

cover disbursements totaling $41,270.80, made to Foster and

Associates and the Billings Postmaster, during the period from

14. The following is a list of invoices and job numbers for
those items which expressly advocated the election of Conrad
Burns for Senator, all of which were paid for after October 27s

IN"OIc3 # a
S37/322 Hannah Letter-Production 2266.00
S45/323 rriends Bumpersticker

a 'Iftsteards - Production
S36/33S Drugs Piece - Production S, '00
539/336 UTes Piece - Production 546%.00
540/337 eN/Duke Pioce - Production
S41/338 W11dersess #iece - Production 8,31.0
S43/328 c,6 n Piece ProductiOn

544/329 Tiiiioi Piece Production
S46/340 riends/Coffee Pack. -Production 3,i.0
S47/341 Friends/OOTV Piece - Production 2,490.00.1
S72/341 Prepayment - Postage Reagan OOTV 4,914.00
5%4/341 lagan GOTV Letter - Production 16,461.00
75/349 Gun Control Piece - Production 11,'369,00':

574/338 Wilderness - Production 4,925.00
578 Additional Printing on selected

mail pieces 9,604.6S
560/340 Prepayment - Postage Friends Pieces 1,930.00
537/322 Prepayment - Postage Hannah Pieces 1,000.00
545/323 Prepayment - Postage Friends Pieces 2,145.00

Total 108,005.85

(See Attachment 1 of roster and Associates response).
The following postage was paid directly by MRP:
Date Amount
T-7 1 Billings Postmaster $T4,81.44
10/31 Billings Postmaster $ 4,891.44
11/02 Billings Postmaster $26,45S.61
11/03 Helena Post Office $ 5r194.81

Total $41433.30
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O6tobt 27, 1908 through Novoldber 20 it""n t~~ 27 , I"'

xiP received a $49,000.00 transfer fo..the.w l on

October 28, 1988, NRP made a $60,533.00 wire payment to Foster

and Associates for mailings. The FIFO analyses demonstrate that

$24,004.59 of this $60,533.00 payment from MW? was derived from

funds received from the NRSC, as the KRP only had $32,003.25 of

non-national party committee funds in its account at the time of

the $60,533.00 transfer to Foster.

Audit's review also revealed three other disbursements for

Burns mailings which KRP could not have made without using funds

from the NRSC. On October 31, 1968, MRP received a $20,000

transfer from the RISC. On the same day, NRP made two,

disbursements of the same amount ($4,891.44) to, tine *llbs

Postmaster, totaling $9,782.86. At- the- time. of:' tbes-e

4isbursements, the only fuds available in' UR,-At V1re ti- ne

"S8C fuvnds. in additionon o ~1 9M~ti ~ o

only- $8,838.67 in son-national party hindsav lbW

payment of $32,793.00 to Foster andAssociates. On tb* very next

day, the MRSC transferred $32,110.00 to MA?, an uM ry close

to what KRP paid to roster and Associates. Audit has! d*ete ed

that a total of $7,483.33 was subsidized with MRSC funds'
15

Documents obtained during this investigation further enable

the Commission to determine approximately how much NRSC money was

actually spent by MRP on the Burns campaign without having to

limit its conclusions to the results of the FIFO analysis. For

15. The actual disbursement amount totaled $32,7931 however,
only $16,310 of that total was attributed to mailings which
expressly advocated the election of Conrad Burns. Therefore,
only $16,310 was treated as a targeted expenditure.
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e ple, a NOVember 16, 1940 letter from NIr to An fret idq* T

indicates that the WISC had transferred a total of $176,145 to

IMP, of which $141,139.75 appears to have been spent on

production, copying, and mailing of the direct mailings in

question.

The Commission also has accounting ledgers which track the

amount of funds transferred by the NRSC to the NRP that were

spent. The letter "8" marks those funds which were transferred

by the NRSC to NRP. The letters *CB" are placed beside certain

transactions made with MRSC funds to indicate that they were
C)

spent for the Burns campaign. The total amount of expenditures

reflected in the ledger appears to be about the sane as the

amount in the November 16, 1988 letter. This total Vs

0 calculated by adding the amounts specified for tboso '00 4, for

mailing, copying, and postage for Burns campaign Which

vore markied -CrO to -thosle which this. offiee. can i- ft"m
other documents as amuts, originating from the: 3C that Were

spent for Burns mailings.

The MiSC was permitted to contribute $17,500 to-the Burns

Senate campaign under 441a(h). The NRSC also was entitled to

expend $46,100 under 441a(d), as well as the $46,100 441a(d) KRP

expenditure limit which KRP had authorized the NRSC to expend.

Thus, the NRSC was entitled to expend a total of $92,200 in

coordinated party expenditures pursuant to 2 U.S.C. 441a(d). The

NRSC reported spending $91,494.72 in coordinated expenditures and

$17,477.54 in contributions to the Burns Committee for the 1988

election. This left the NRSC with a balance of $627.74 to spend

on the Burns campaign. Although the MRSC denied in its responses
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that the M"ISs funds were used for direct mail and te~t4 t?*

its' transfers were used for "administrative and oVe*9rh4

*:xpenses, = the documentary evidence obtained, which was confivaed

by the Nericas' affidavits and the Commission's rIFO analyses,

demonstrates that these mailings would not have been possible

without MRSC funds.

3. The MISC and RP were involved in a scheme to
circumvent the section 441a(d) limits.

Although the NRSC denied that IRSC funds were transferred to

UR to pay for mailings advocating the election of Conrad Burns,

the contemporaneous documents received from both the Montana

Office of Political Practices and the Netices, as well as the

Nericast affidavits tell a very different story. The eelrias,

**Orn affidavits explicitly stated that the UISC was; Ut4,iWI

a conduit for Burns mailings. They described Instancie I* wb"OIh

oty re*eived specific instructions from Ann Prestid , , " dL

+'4rdtaetor for the NISC, to pay roster & Assolati, b-II ,"tbdut

seeing the mailings. Mrs. Rerica also described Instructtons, she

received from Ms. Prestidge to report such expenditures as

"operating expenditures rather than as coordinated party

expenditures and to designate certain tasks as having been

performed by volunteers. They have provided this office with a

letter written by MRP counsel cautioning Ms. Prestidge about

giving directions to the Mericas and other MRP staff, as well as

about movement of funds in and out of MRP accounts.

The Mericas also expressly stated that Ms. Prestidge had a

role in the preparation of the mailings. In support of this

claim they have provided such evidence as a cover to a facsimile
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'requesting No. Prestidge to revIew and coment on a mailing

advocating the election of Conrad Burns. Other infornation,

including the MRP ledgers provided by the Montana Office of

Political Practices, which in part track the extent to which NISC

funds transferred to KRP were expended for Burns' campaign, also

provide strong evidence that the MRSC was directing that certain

of its funds be used to support Burns' candidacy, including to

pay for the mailings in question. The documents also indicate

that NRP's officials, such as Barbara Campbell, the chairperson

04 of IRP, ward Shanahan, counsel to NRP, and the Hericas were

active participants in this scheme.

:.r All of this evidence leads this office to conclude that the

Wi c and MP were involved In a joint scheme to delib*ra tl

evade the section 441&(d) limits through transfers of I3SC t€ 4S

reported as having been used for NiP adinistrative e s When

tey vere autally Used to 'ftd mailings on behalf of u ts. .

C) Further, acting pursuant to MiSC instructions, KRP deliberately

misreported these mailings as having qualified for the volunteer

exemption.

4. Conclusions

Based upon the foregoing, this Office recommends that the

Commission find probable cause to believe that the NRSC knowingly

and willfully violated 2 U.S.C. S 441a(f) by exceeding its limits

under 2 U.S.C. S 441a(d) by $140,512.01. In addition, this

Office recommends that the Commission find probable cause to

believe that the NRSC knowingly and willfully violated 434(b) by

misrepresenting the expenditures in question.
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The complaint filed by Common Cause in this matter alleged

that three individuals paid by MNP, Ken Knudsen, Elvood English

and Tom Hannah, were actually employees of the NRSC. The

complaint further alleged that these individuals, though paid by

NRP, were working for the election of Conrad Burns, and that they

were under the direction and control of the NRSC. The salaries

of these individuals were listed as expenditures on reports filed

by NRP. However, neither MRP nor the NRSC reported any of the

salaries as coordinated expenditures.

A. The Law

N As previously described in detail in section IM.A above, the

Act sets limitations on expenditures by the national party

conittee on behalf of candidates for federal office in the

general election. 2 U.S.C. S 441a(d)(3)(A)l 11 C.Ilt.

S-14. 7( b). Aditionally, no multicandidatepolitical to" ee

C, including a state pacty omiitt*e, may make contributions In

... excess of $S,000.00 per election to a candidate for federal

office. 2 U.S.C. S 441a(a)(2)(A). The national and state

political committee may authorize another committee, such as the

MRSC, to make these coordinated party expenditures. D8CC v. FEC,

454 U.S. 27 (1980). Commission regulations provide further that

national, state and local party committees may not make

independent expenditures to advocate a candidate's election or

defeat. 11 C.F.R. S 110.7(b)(4).

B. Analysis

KRP denied that any of the three individuals in question

worked for the MRSC, stating that they worked on KRP's voter
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;-identification projectj hovever, NIP was 001e to say wbotbe'

their salaries wet* paid exclusively out of non-n7tonal pt
funds. 1i The Ntasc also denied that Knudsen, Bnglish, and Hannah

ever worked for it during 1988. in support of its denial, NRSC

stated that it "did not have any agreement, written or oral, with

the Montana Republican Party (or employee or agent thereof) by

which the Montana Republican Party would pay all or a portion of

the salary and/or expenses of these persons.'

in response to the Commission's discovery request, Ken

Knudsen described his responsibilities with URP very differently

than did ERP. Mr. Knudsen stated that he was employed by the ER

from August 10 through November 6, 1968, not for the state voter

Identification project, but as coordinator tor the election of

Conrad Burns and other Republicans in the Grot, 0 a. ar.

Knudsen's also stated that his duties €onait4of ri g the

Tati& 'a34sffice for ERP and the Victory 'S C0n. U

noted that he primarily assisted in the eleotion cAmpAign of

Conrad Burns, although he stated that he also assisted in the

election of other state and federal tpublican candidates. Ne

also stated that he did not have an immediate supervisor, and

that he did not receive instructions from Ann Prestidgo or any

other agents from the NRSC.

Mr. Knudsen stated further that he was paid $2,500 from MRP

for each of the three months that he was employed, for a total of

$7,500. He received his payment in the form of a check, but did

16. MRP alleged that the reason they could not make this
determination was because of the manner in which the Mericas
accounted for receipts during this time.



not keep any stubs or any other document that would vrItfy

payment fromatp.

Mr. English's response to the Commission discovery request

confirmed MRP's description of his responsibilities. Mr. English

stated that from late August until the middle of September of

1988, he assisted the Montana State Republican Party in

developing a voter identification list. He stated that

Terry Merica secured voter registration lists from each of the

county election offices in the State, and then by computer, he

matched the lists with the telephone directories to try to obtain

addresses. Mr. English also traveled across Montana in an

attempt to complete the portion of the voter itdentification list

for which he had been unable to provide an address or pbow

number using the telephone directories.

Mr. English set forth his understanding that MAP the IfC.

and theReptbliean Governors Assotiation ware -o" it'i.1y

working together on this project. Mr. English asserted that the

Republican Governors Association paid a total of $3#200 for his

services. He also stated that this project was a vital concern

to the *Montana Republican Party, all of the candidates both

state and local, as well as local party organisations."

During the month of October 1988 and through election day in

November, Mr. English was employed by NRP as its Communications

Director. He stated that his only supervisor was Barbara

Campbell, and that he was paid a total of $4,000 for the job,

which was paid in two $2,000 payments. The Office of the General

Counsel was unable to locate Tom Hannah, and therefore, we did

not receive a response from him.

-29-



Vhe evidence obtained duringo this netaio esalte.

that funds from the UISC were used to pay at least portions of
the salaries of Knudsen, 3nglish, and Hannah. As noted abovet a

letter dated November 16, 1968, addressing No. Prestidge's

request for an accounting of NRSCs funds, shoved a total of

$11,500 paid towards these individuals salaries; however, the

transfer of $11,500 to pay at least a portion of the salaries of

these employees would not have been sufficient by itself to

constitute a coordinated party expenditure subject to section

441a(d) limitations.

Commission regulations permit unlimited transfers among

comittees of the same political party. 11 C.F.R. 5 ~~~a()

However, because Mr. Knudsen** primary responsibility was'tlo

assist in the- election of Conrad burns# there, is probable *

to believe- his salary was derived from MISC funds. pt.oViW *a n
edonnotion: with, a federal campagn, cautagte RCo

exceed Its 441la(d)(3) limits In violation of section 441atf).

The P110 analysis demonstrates that Rl? had sufficient funds to

CK pay this expense with non-national party funds until October 271

1968. Thus, we have only calculated the amount in violation for

this issue to be $2,500, or the amount of the last monthly

payment that Mr. Knudsen would have received.

Accordingly, there is probable cause to believe that the NRSC

violated 2 U.S.C. S 441a(f) by exceeding its section 441a(d)

limits. In this instance we do not now plan to recommend that

the total amount of Mr. Knudsents salary be added to the amount

by which the NRSC exceeded its 441a(d) limitations in violation

of section 441a(f) or the amount of its 434(b) violations. We do



ot have the same evidence of knowledge of the way in which h

tunds were expended and control by the WEIC with respect to th*

salaries that we have with respect to the Burns mailings.

IV. Daily Tracking Polls

On May 21, 1991, the Commission found reason to believe that

the MRSC and its treasurer violated 2 U.S.C. S 441a(f) by making

excessive coordinated expenditures on behalf of the Burns

Committee and 2 U.S.C. 5 434(b) by failing to accurately report

these expenditures.

A. The Law

Much of the applicable law is set forth in detail in section

P... II.A above. With regard to the allocation of polling expenses,

other pertinent Commission regulations require that option poll

results which are purchased by a political committee are ,to be

treated as a contribution in-kind by the purchasing committee and

af6"t expediture by the candidate or candidatets, Outbo"Aed

clOmi-ttee that accepts the poll results. 11 C.P.R. I 106.4(b).

Valuation of the polling data must be determined using one of the

following formulas: ) the share of the overall cost which is

allocable to each candidate, including State and local candidates

or political committee, based upon the cost allocation formula of

the polling firm from which the results were purchased; or 2) an

amount computed by dividing the overall cost of the poll equally

among candidates, including State and local, or political

committees receiving the results; or 3) a proportion of the

overall cost of the poll equal to the proportion that the number

of question results received by the candidate or political

committee bears to the total number of question results received



by all candidatesg or 4) an amount computed by any other method

that reasonably reflects the benefits derived. 11 C.F.R.

1 106.4(e).

a. Responses

The Gary Lawrence Company ("GLC") of Santa Ana, California,

a provider of tracking poll and survey services, indicated that

it entered into an oral agreement with both the NRSC and the

Republican Governor's Association ("RGA") to provide

tracking/polling services to both organizations for the 1988

Montana election. 7 In response to interrogatories, Gary

Lawrence, the President of GLC, recalled that throughout the
N weeks of the tracking project, he was in contact withliett4Wl11is

of the. NRSC, Nichele Davis of the RGA, addie ,Mahe a "t'OMA

Lee, paid consultants to the burns Committee, and 5111 , paid

consltant to the Stephens Campaign. According to r. LVEnv,
*00iapoiimately two-thirds of thequestions asked In th toa g - "

poll were related to Conrad Burns, the Senatorial candidate in

Montana, and one-third were related to Stan Stephens, the

gubernatorial candidate. Mr. Lawrence stated that results: ofthe

tracking poll were transmitted by facsimile the morning after the

completion of each evening's track and a hard summary copy of the

results was mailed to each entity after the election. Mr.

Lawrence stated that GLC transmitted the polling results to the

Burns Committee through its consultants, Eddie Mahe and Ladonna

Lee. The results provided to the the Burns Committee were only

17. The Republican National Committee (RNC) has stated in its
response that the RGA is the auxiliary organization of the RNC
that deals with gubernatorial races.
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"tot those questions pertaining to the Senatorial race. 1

Mr. Lawrence indicated that results pertaining to the Senatoti"

campaign vere also fazed to Jeff Willis of the NRSC.

Pursuant to the oral agreement, GLC charged $13.50 for the

first five polling questions and .50 per question per person

surveyed thereafter for the polling in Montana. Mr. Lawrence

stated that GLC was instructed by the NRSC and the RGA to send

the invoices for the polling services to the RGA, the auxiliary

organization of the RNC which deals with gubernatorial races,

which was handling the paperwork. GLC sent out three invoices

for the polling services: an invoice for $20,000 on October 4,

1988; an invoice for $15,000 on November 2, 1988; and an invoice

for $15,100 on November 9, 19S. Mr. Lawrence indicated that GLC
was paid in full for its services and received $49,650 from the

, IC for thepolling services. GLC indicated that it also

Sroelveid *4540 from the 10_n* 00"ttee for the addttion of one

question which the Burns Comittee requested be addod to the poll
~C)

for a few tracking days toward the end of the tracking period.

In its response to the Comission's reason to believe

findings and interrogatories, the RNC indicated that the IGA

entered into an oral agreement with GLC to conduct tracking

surveys for the RGA for the 1988 Montana Governor's race during

October and November, 1988. The RNC stated that it appears that

18. In response to interrogatories, the Burns Comittee stated
that its files contained partial results of the tracking poll
which had been transmitted to Its consultants on October 29,
1988, October 30, 1988, October 31, 1988, November 1, 1988,
November 4, 1988, November 6, 1988, and November 7, 1988. The
Burns Committee submitted copies of the results which it
received from GLC.
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the IGA and the NMSC agreed to oeachask questions in a poll
conducted in Montana by OLC. The RInC stated that the RGA has no

recollection of any agreement made with the NRSC regarding the

poll in question. Additionally, the RNC indicated that neither

the RGA or the RNC shared results from the tracking poll with any

candidate committee or received any poll data regarding the Burns

campaign. The RUC stated that it paid $49,500 to GLC on behalf

of RGA for the cost of the poll. According to the RNC, it has

always been the practice of the RGA and the RNC that each

organization responsible for including questions in a poll incur

the proportionate costs of the poll in accordance with Commission

regulations. The RUC stated that it appears that the RC,--on

behalf of the IRGA,, sought and received reimbursemat fto;th 'r

uRIC for its portion of the questions, the two-thirds of'.he

tracking poll which dealt with the SanatoriaZ campaIn. the ' OC

-that -t, i sob

WRBC to the RC and that some of the transfers made in October

and November, 1968 were in sufficient amounts to reimburse the

RNC -for URIC's share of the polling costs. The RUC stated that

because of the activity in question dates back to 1988, it was

unable to locate any background materials regarding the RNC's or

RGA's arrangement with the NRSC.1 9

C. Analysis

19. Previously, it appeared that Corey Lane was involved in the
Voter Identification Project. However, the NRSC stated that
Corey Lane was employed by the Montana Republican State Central
Committee for the purpose of raising funds for the state party
for its use in connection with party-building activities.
Robert Sissen stated that Corey Lane was not involved in any way
with the development or execution of the Montana Voter
Identification Project.



When the Burns Committee received the tracking results, it

received the relative benefit of the $33,100 payment made by the
RNC for the costs of two-thirds of the daily tracking poll which

related to the Senatorial race. The RNC states that it was

standard procedure for the RNC and the RGA to ensure that any

organization responsible for including questions in a poll

incurred the proportionate costs of the poll. Thus, the RNC

indicates that it would have sought and received reimbursement

from the NRSC for the portion of the questions which the MRSC

-- included in the poll. By reimbursing the RNC for the portion of

Lnthe poll that dealt with the Senatorial campaign, the MISC made

excessive coordinated party expenditures on behalf of the 5uts

t') CMMI ttee

Accordingly, there is probable cause to believe that the MISC
violated 2 U.S.C. S 441a(f) by making eOxesstve coordiVAte'dpatyF oxp~enditutes on behalf of the Burns Committweoand 2 u.,.C. S

C 434(b) by failing to properly report the reimbursement payment to

r the RNC for the two-thirds of the tracking poll which related to

the Senatorial campaign as coordinated party expenditures.

V. VOTIM IDWT FICAIOK PROJCT

During the 1988 campaign, the NRSC spent approximately

$180,000 on the development and enhancement of voter lists to

assist Republican candidates in voter identification projects.

Republican candidates such as Burns who used the lists, obtained

them from vendors in the form of mailing labels, index cards, or

both. The evidence obtained during this investigation indicates

that the vendors in question charged candidates such as Burns for

the normal cost of turning the lists into nailing labels or index



_'dailrds; how ver, no amount of the considerable list deielopin

cost Vas allocated to Burns or any other candidate who benefitod

from the list.

The applicable law is set forth in detail in section II.A

above.

A. MISC's Responses

In response to the complaints, the NRSC stated that the

allegation that the costs of the Voter Identification Project

were not properly reported as coordinated expenditures

C4 misconstrues the law regarding party-building activities such as

development of voter lists. The MISC states that the regu)ntlon

governing the allocation of expenditures, 11 C.P.U. R.1$4(c)(l)

*t t~s that *euditures for rent, personnel, ovevhre4. va

An. admnistratilve, and other day-to-day costs of politicaI"

o oitt.es need not be attributed to Individual c moles.

t~~fit~u O~dtm t ave e ibhalf ,of a 'cloatly iiIfe

0 - candidate and the expenditure can be directly attributed to the

candidate.

According to the MISC, in the ordinary course of budie s,

national party committees produce and maintain voter lists for

their own use. The MRSC states that this type of standard

party-building activity has long been sanctioned by the FEC

within the exception of 11 C.F.R. 5 106.1(c). According to the

NRSC, lists developed and maintained by party committees need not

be allocated to any particular candidate or candidate committee.

The MRSC indicated that the voter list in question was

created for the entire State of Montana and that the Voter

Identification Project was directed by Robert Rissen, Director of
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special Projects/Voter Programs for the NRSC. In his: atfidpI, .

dated February 14, 1991, which was included in ISC's responee -

the complaint. Robert Sissen stated that he was familiar with the

voter Identification Project undertaken by the various national

party committees and the Montana Republican Party in Montana in

1987-1988 as a party-building activity. Mr. Bissen stated:

"[bjecause there was no statewide repository of
registered voters in Montana, we collected lists of
registered voters from each county in Montana. These
lists were publicly available lists which did not
distinguish between Republican and Democratic voters.
There was then an attempt to enhance the list by
identifying Republican, Democratic and Independent
voters. The creation of this Montana list, a standard
party-building activity, was not allocated to any
particular candidate or candidate committee. The
normal practice is that this enhanced list, when
completed, would be jointly owned by the natio"I
party comsittees and the Montana Republican Pattr.
Typically, once a list is created, any user, 'i60lina
the MISC or the state party, must pay the vee€dr
maintaining that list for Its use.

In response to the Commission's reason to belilev*:a.:

and interrogatories, the NRSC reiterated that the Vo~tr

Identification Project was a party-building project and, thati no

federal candidate received voter lists without purchasing the

lists from a vendor. The NRSC stated that the Montana Voter

Identification Project operated as indicated by Robert Bissen,

Special Projects/Voter Program Director of the NRSC, in his

second affidavit dated July 29, 1991. In his July 29, 1991,

affidavit, Mr. Bissen stated that the Montana Voter

Identification Project "began in the Fall of 1987 as a joint

effort of the Republican National, State and local Montana

parties to create a list of voters in Montana and provide

demographic and party affiliation data for those voters to the



extent possible.' According tont. 3iiJen, the execution of the

voter list development and enhancement in Montana was

accomplished in several stages.

Mr. Sissen stated that the first stage of the project

required local Republican groups in Montana to visit county

courthouses around the state in order to retrieve voter

registration lists for each county. Mr. Bissen indicated that

the voter registration lists were in the forms of floppy disks,

magnetic tapes, computer cartridges, personal computer hard

drives, or typewritten lists. According to Mr. Bissen, the

Montana Republican State Central Committee initially paid for

many of the retrieval costs to acquire the voter registration

V) lists and was later reimbursed for the retrieval costs 
by the

iO national party committees.

The next stage of the project as outlined by Mr. Rt.Se*as

tasta rdlsing the lists. lr.4tw >en indicated that the lts

wter sent to Data Dimensions, the vendor responsible for
0

restructuring or converting the various voter lists into a

standard format. According to Mr. Bissen, after the lists wore

put into a standard format, two list vendors, Rexnord Data

Systems and Parity Political Planning, verified and supplemented

the information collected from the counties using various

software packages. Rexnord and Parity performed phone number,

address, and zip code matches using commercial software packages

that correct and update demographic data.

Mr. Bissen stated that even after processing by Rexnord and

Parity, many entries still contained no demographic information

or incorrect demographic information. Thus, the Montana
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Iepu licea State Central Co1Mitte assigned portions of the t y

created list to various local Republican groups in Montana to
compare voter names with local telephone directories and to

correct any erroneous information. Mr. Sissen indicated that

Elwood English, working on behalf of the Montana Republican State

Central Committee, coordinated the delivery and collection of

materials with local parties and traveled throughout Montana in

order to obtain the data.
20

According to Mr. Sissen, the final stage in the creation of

the voter list was to determine likely party affiliation. A

vendor, Direct Communications, conducted a telephone bank using

the prepared list to discern likely party affiliation. fach

Sregistered voter's likely party :affiliation was then, 1. 6*06td

into the list. Hr. Sissen stated that at this point in tieL, -the

project was complete and a Mtontes vOter list had ben t ,.

ur. Siases indicated that the votec list -was theo-cob.tt. t

magnetic tape from which output was available.

The MISC indicated that once the generic list of voters in

Montana was completed, the output from the master list orsome

identifiable portion was available to Republican entities through

list vendors for the normal costs that the vendor charged to

produce materials such as mailing labels or index cards. The

MRSC further stated that no federal candidate was provided with

20. Previously, it appeared that Corey Lane was involved in the
Voter Identification Project. However, the NRSC stated that
Corey Lane was employed by the Montana Republican State Central
Committee for the purpose of raising funds for the state party
for its use in connection with party-building activities.
Robert Sissen stated that Corey Lane was not involved in any way
with the development or execution of the Montana Voter
Identification Project.
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Ihe voter list coapiled by the Voter Identification ProJect and

that the NSC, the burns Committee, the Montana Republican Party,

and any other entity seeking access to the output from the voter

list paid the vendor maintaining the list directly for the

desired output.

B. Analysis

A party committee's operating expenditures are generally not

attributable to any particular candidate. However, if the party

committee's operating expenditures can be directly attributed to

a clearly identified candidate, the expenditures are considered

in-kind contributions or coordinated party expenditures and must

be reported as such. If an expenditure is attributable or partly

atteributable to a clearly identified candidate, the committee

sust allocate a portion of the expenditure as an in-kind

Contribution or coordinated party expenditure to the candidate.

if! a party committee activity is truly generic and not conducted

on behalf of a clearly identified candidate, the committee should

report the expenditures as operating expenditures.

In the current matter, the =ISC's Voter identification

Project enabled federal, state and local Republican candidates in

the state of Montana to purchase output from Montana voter lists

which had been developed and enhanced by the NRSC. The NRSC

reported paying the vendors involved in developing this list

approximately $180,000. After the NRSC had spent this money on

the development and enhancement of the lists that were retrieved

from the courthouses, the NRSC provided the list to vendors who

were in the business of making such lists into such usable

products as mailing labels or index cards. Candidates or their
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committees could purchase the output from the Saster list or tsoe

identifiable portion of the mster list through list vendors.

The evidence in our investigation indicates that these vendors

charged the Burns committee and any other federal candidate only

the normal costs for producing materials such as mailing labels

or index cards. Thus, the record indicates that the NRSC did not

recoup any of the considerable sun that it spent to develop and

enhance the Montana list.

Each federal candidate, including Burns, who purchased any

form of output from the MRSC list, received the benefit of the

approximately $180,000 that the MiSC spent to develop and enhance

the list. Absent the development of the Montana voter listtb

the MISC, a candidate committee would have had to make

expenditures for the creation of a comparable list because no one

had every previously developed a voter list for Montana. 1Y

creating the Montana voter list, the tSC provided' federal

candidates or committees in Montana with a valuable commodity-for

only the costs paid to vendors for the retrieval of information

from the lists. Thus, the MltSC made coordinated party

expenditures on behalf of the Burns Committee and any other

federal candidate committee for the unreimbursed value of the

development and enhancement of the voter list for the portion of

the list from which each committee purchased output. The

expenditures made by the NRSC should have been directly

attributed to each of the federal candidates that purchased

output in any form from the list vendors.

This situation should be contrasted with the facts in MUR

2215. The issue presented in that matter was limited to the

-4la-



Z titimacy of the amounts ch ged b a d@poton for the aig .E

its list by others. The COmaiseiOn's determinstion to find no

reason to believe turned on its conclusion that the corporation

had charged its usual and normal charges for such goods. This

should be distinguished from the present matter, in which the

mRSC paid for the list development and made no effort to recoup

its own costs.

Because the NRSC had already exceeded its coordinated party

expenditure limitation on behalf of the Burns Committee, the

CO portion of the Voter Identification Project attributable to 
the

O Burns Committee was an excessive coordinated party expenditure.

Thus, there is probable cause to believe that the UIBSC violated 2

U.S.C. S 441a(f) by exceeding its section 441a(d) expenditwre

limitations and 2 U.S.C. 5 434(b) by misreporting the ntse 0f

the expenditures in question.

.....

The complaint filed ,by Kelly Addy alleged that NI 'b.*led'

-contributions to the Burns campaign as part of a progcam-which

the complaint stated was identical to that found to have !,Ud

in excessive contributions in Common Cause v. FBC, 729 F. Supp.

148 (D.D.C. 1990).21 Reports filed by NRSC disclosed that the

Burns committee received several large transfers from the NRSC of

21. The Court of Appeals subsequently concluded that the
district court had been wrong to hold that the conclusion by
three members of the Commission that the facts of that case did
not constitute direction and control by the NRSC was an
impermissible construction of the agency's regulations. FEC v.
National Republican Senatorial Committee, 966 r.2d 1471 (D..

~~cir. 1992). ..



-.43-.

earmarked contributions totaling $132,1000 late in the campstgw,?.#

The Commission found reason to believe that the MiSC and its

treasurer violated 2 U.S.C. I 441a(h) by making excessive

contributions to the Burns Committee.

A. The Law

The Act requires that contributions that are earmarked to a

candidate through any intermediary or conduit be reported to the

recipient candidate and the Commission vith the nane of the

original source, and treated as coming from the original source.

2 U.S.C. 5 44Ia(a)(8). Commission regulations define earmarking

and explain the reporting requirements for earnarked

contributions. 11 C.F.R. § 110.6. A contribution is "earmarked

C O if it bears a designation, instruction or encumbrance which

ini! tresults in all or part of it being made to a clearly IdentW"

I'17 candidate. 11 C.r.R. 5 110.6(b).

Cowaission regulations further explain that the condiO' ot r

intermedlary's contribution limitations are not affected .by

passing along an earmarked contribution unless the conduit or

intermediary has exercised direction or control over the choice

of the recipient candidate. If direction or control exists, then

the contribution is considered as made by both the original

contributor and the conduit or intermediary. 11 C.F.R.

S 110.6(d). See FEC v. NRSC, 966 F.2d 1471 (D.C. Cir. 1992)

(holding that it is reasonable interpretation of the statute to

conclude that there is no direction and control even if: the

22. The Burns committee received $50,000 on October 211 $1#000

on October 24; $40,000 on October 25; $500 on November 4' and
$600 on November S, 1988.
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contributions are deposited in the 
Intermediary's account before

'being forwarded to the candidatev and the intermediary 
chooses

the candidates for whom the funds are solicited 
by determining

who will be included in the campaign).

B. Analysis

in its initial response to the Commission, the NRSC stated

that it had used a different method in the Burns 
campaign than

the one which was initially found to have been 
improper in Common

Cause v. FEC; however, NRSC's response did not describe 
the

actual methods used to collect funds for Burns. 
In response to

interrogatories, the NRSC indicated that the Burns' 
campaign

principally received earmarked contributions from 
the MSC as a

CO result of, two different solicitations. The MISC explalnedthat

i) the earmarked contributions received from this solicitation

diffeed from those involved in the solicitation progroOm which

ad "ben the, subject of litigation. The MSC dscribedh e .

essential attributes of the 19S9 solicitation as follows 
10.)he

solicitations clearly identified Conrad Burns as a 
candidate to

receive the earmarked contribution, 2) Contributors 
designated in

writing the committee to receive their contributions; 
and 3)

Expenses for soliciting the contributions were borne 
by the

candidate committees benefiting from those solicitations.

1. Direction and Control

The first NRSC mailing specifically requested that

contributions be made to the Burns for U.S. Senate 
Committee and

the Engeleiter Senate Committee. The letters sent by the MRSC

identified only Conrad Burns and Susan angeleitet as 
candidates

who could receive contributions from this solicitation, 
and
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directed the recipients of the solicitations to make their chets

out to the MRSC. The letter also said that the Ut8C would see.to

it that the funds were divided evenly between Burns and

Engeleiter, and did not suggest that the potential contributor

had any other alternative. Those who responded to the program

signed a statement that said "I've made my check payable to the

National Republican Senatorial Committee. I direct you to divide

my earmarked contribution evenly between Conrad Burns for U.S.

Senate and Engeleiter for Senate Committee." NRSC represented

-- that the proceeds were distributed equally between the two

candidates, but not until expenses for this solicitation were

paid for out of the gross receipts from the solicitation.

The second type of contributions earmarked for the Stns

committee that the KISC received were mailed to the MIC as art

of a program enabling the donor to receive an, honorary

aiqi .degnation as a, aeber of the RIMC Trust (the ttle-Of w

) fundraising program). These contributions were made out directly

to Burns. Unlike the first mailing, this sailing described the

status of numerous campaigns. Although the mailing specificaoly

noted that Conrad Burns and Earl Strinden were particularly in

need of donations if they were to win, the letter also encouraged

recipients to support any of a number of promising Republican

candidates. Nor in this instance did the NRSC put forward a

suggested method for dividing the funds among the candidates.

The NRSC stated that in response to this solicitation it simply

received checks made out to Burns and forwarded then to the Burns

for U.S. Senate Committee. MRSC stated further that the Burns

committee was charged a processing fee "to ensure that the
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e penses for the solicitation were borne by he -candidate.'

A look at all the factors surrounding the first solicitattOn

suggests that the NRSC was not acting as a mere conduit. First,

the solicitation identified only two candidates to 
whom

contributions could be given, and did not suggest that 
potential

donors had any other option. Second, the letter called for the

contributions to be evenly divided between the two candidates,

and did not suggest that a potential contributor had any other

option. Third, the checks were made out to the NRSC, permitting

CN the NRSC to exercise sufficient control over these funds to

itself deduct some portion of its solicitation costs before

forwarding the remaining funds to the candidate committees.

Finally, the timing of the contributions was entirely witbI-*rthe

control of the RSC since the checks were made out to it. he

reports filed by the NRSC at that time indicate that at lest

$30, 000 'was fotvarded to the Burns coiittme as a' result of this

C) solicitation.

The NRSC's role was somewhat more passive with respect to the

second solicitation, however. in this case, although the letter

identified two candidates for whom money would be a significant

factor in their success or failure, the NRSC also identified

numerous other candidates whom the recipients should support.

Further, the letter did not make any suggestions as to the way in

which a contributor should allocate his funds. In addition, the

checks sent to the NRSC in response to these letters were made

out to the Burns Committee itself, not the NRSC. In this

instance the NRSC charged the Burns Committee a processing fee

rather than deducting its costs from funds received.
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Accordingly, there is probable cause to believe that the *SC

violated 2 U.S.C. I 441a(h) by making excessive contribution$ to

the Burns Comittee through the exercise of direction and control

over $130,000 in earmarked contributions to the Burns Committee.

2. Solicitation Costs

The second question with respect to these contributions to

Burns is whether any solicitation costs paid by the NRSC to

solicit earmarked contributions were contributions by the NRSC to

the Burns Committee, resulting in a violation of 2 U.S.C. S

434(b) for failing to report such costs as contributions and

N '<adding to the amount of the excessive contributions received by

the Burns Committee from the MRSC.

The MRSC explicitly stated in its interrogatory answera that,

with respect to the Burns and rngeleiter solicitation, itnot

46nly deducted the solicitation coots from the receipts, but

, -Iit rAre ded the cots, in question as opetating expenses. By takia6

on the expense of the solicitations in question, the MISC

conferred a benefit on each of the candidates, which should have

been treated as a contribution to these candidates until the MSC

had been reimbursed and reported as such. Similarly, the

expenses of the second solicitation should have been reported as

a contribution on a proportionate basis with respect to the

candidates named in the letter until such time as the NRSC had

been fully reimbursed by each candidate for its expenses.

Additionally, the record indicates that

the MRSC did not charge the Burns Committee for its full share of

the solicitation costs with respect to either mailing. With

respect to the first mailing, the NRSC indicates that it deducted



its fees ftem the contributions reciVtd, indicating that once

again the Burns Committee was only charged for the costs of

successful solicitations. With respect to the MISC Trust

nailing, the MISC explicitly acknowledges that it charged the

Burns Committee only a fee for processing checks actually

received.

Accordingly, this Office recommends that the Commission find

probable cause to believe that the NRSC and its treasurer, Sonya

N. Vasquez, exceeded its 441a(h) limit by failing to attribute an

appropriate share of the costs of the unsuccessful solicitations

to the Burns Committee and 434(b) by reporting its solicitation

costs, as operating expenditures rather than as contributions.

V11I. hPUM-M co0?w ! SAfO3It TT f

On Nay 21, 1991, the Commitlon found reason t4 ba eett

the USC and its treaosurer, violated 2 U.S.C. S 439(a) hecause it

appeared that the C ad 'falled to fil. its aoutb2,l7 ts for

198 with the Montana Commission of Political Ptiatto0i "IAi a

timely manner.

A. The Law

The Act requires that political committees other, than the

authorised committees of candidates file reports with the

Commission on a prescribed schedule. 2 U.S.C. 5 434(a) and

11 C.F.R. 5 105.4. The Act also requires that such committees

file a copy of each report with the Secretary of State or

equivalent State officer of the appropriate State. 2 U.S.C.

5 439(a). A copy of a report must be filed with the State

officer at the same time the original report is filed with the

Commission. 11 C.F.R. S 108.5.



in response to interrogatories, the NRSC stated that its I#.

reports were filed with the Federal glection Commission in a

timely manner and that the 1988 reports have been available for

public inspection since the date of the original filing.

However, the NRSC confirmed that it had failed to file copies of

its 1968 reports disclosing "its activities with regard to Burns

for U.S. Senate Committee," with the Montana Commission of

Political Practices until February 8, 1990. The NMSC also

confirmed that it failed to file copies of its 1988 reports

disclosing transfers to the Montana Republican Party with the

Montana Commission of Political Practices until April 27, 1990.

According to the Montana Commission of Political Prttices

the NI3C filed the reports in question only after the

commissioner called the NRSC in January, 1990 and roquestod ttt

the, 1MiSC file its 196$ reports with the nontana cNa.*iots

required by law. Thus, although the NiSC' s 1968 teportal *re

filed with the Federal 3lection Commission in a timely -Aaftor,

the reports were not filed with the Montana Commission of

Political Practices until more than a year after the 19,8

election, and then only after the Commissioner requested that the

NRSC file the reports.

Therefore, there is probable cause to believe that the NRSC

and Sony& f. Vasquez, as treasurer, violated 2 U.S.C. S 439(a) by

failing to file copies of its 1988 disclosure reports with the

Montana Commission of Political Practices in a timely manner.
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.IZ I * 3U. COUNGSL' S RWfuS3TIOf

1. Find probable cause to believe the National Republican
Senatorial Comittee and Sonya M. Vasques, as tteasurer,
knowingly and willfully violated 2 U.S.C. 55 434(b) and
441a(f) regarding the mailings produced by Poster
and Associates.

2. Find probable cause to believe the National Republican
Senatorial Committee and Sonya M. Vasques, as treasurer,
violated 2 U.S.C. 55 434(b), 441a(f) and 439(a)
regarding the salary of Mr. Ken Knudsen, the daily
tracking polls, the voter identification project and
failure to file state disclosure reports.

3. Find probable cause to believe the National
Republican Senatorial Committee and Sonya N. Vasquest as
treasurer, violated 2 U.S.C. S 441a(h) regarding the
earmarked contributions.

;e,.,-neral Counsel i
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January 7, 1994

Robert 2dd Lee, Esquire
Crowley, Haughey* Hanson,
Toole & Dietrich
490 North 31st Street
P.O. Box 2529
Billings, Montana 59103-2529

RE: MUR 3204

Dear fr. Lee:

Based on a complaint filed with the Federal IlectIon
'0 Ccomilion on July 13 1990, and informatio uppSlied by yourelenta, the Cti.on, on Ray 21, 1991,, found4.ht tere wms

iasu to beli~ne t sota"- Uepublicon aty .t4 '1mi t 4kee
and ~i~y J ~v~u~s astresure, .oae .EC

and" #.414 ~Mf) and-A ~nt t4*an Ut~

topiAfter odbish all the evrs-c0 Zof

0n 4n briewich o ay sut wi6e o d
rc~tIS Pit"tte for30u r0V i* ft "stIn

thepisio before p reedin o on oteohether4 thee i

irobae cate toe Weieve a 1iodaysiof haur red. fhi

ism and relunabl to eaepnie brief oftewiraC thinel (Tre

aday bifhc you may submit viritelrqus beor nseedso by te.

All requests for extensions of time must be submitted in writingfive days prior to the due date, and good cause must be
demonstrated. In addition, the Office of the General Counsel

ordinarily will not give extensions beyond 20 days.
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Sh*0ld YOU have an questions, please contact Abigal
Shaine, at ('01) 21-30.

Enclosure
Brief
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In the Matter of )

Montana Republican State Central ) xUa 3204
Committee and Shirley J. Warehime, )
as treasurer

GENERAL COUNSEL'S BRIEF

I. STAT1KlNT oF 'I= CASB

This matter was initially generated by a complaint (MU 3087)

filed on July 13, 1990, by Kelly Addy, Speaker Pro Tempore of 
the

Rontana+ House of Representatives. On December 20, 1990, Comon

-Ceuse filed a complaint (MUW 3204) that made almost 16itical

+i+ +tI Na0 y 2e 1, 1991, the Commission found re+oet* Z & t

t~ II~ RepAub-lcll State Central Comit k44

r~ehime as trsrr ( IR) VIolated 2 aJC.*
~>C,

441d, ad 434(b). The Commission also deter/mied. :t+eln'rlg 11

w3i7 with- MR 3204. See General Counsel's Report dted Ray 6,

1991.

On June 10, 1992, this Office also received a referral

(Pre-NUR 263) from the Montana Commission of Political Practices.

During the course of this investigation, this Office has

gathered extensive information from responses to interrogatories

and document requests, as well as from newspapers. This Office

has also interviewed several people, including Terry and Neida



ili !* i .. ..

Neria1,the Montana CouMISi@Wb0t 'Of Political ftattives Ond ih

INontana Commission's special ptoecutor.

With the Federal slections CommiSsiOn'S approval, this Office

also requested a FIFO analysis from Audit to determine the extent

to which federal funds were being used by NRP for certain

mailings during the 1988 election 
cycle. 2

I. ANLYSIS OF TRU MAILINGS

The Commission found reason to believe that ERP violated

2 U.S.C. S 441a(f) by using funds transferred from the NRSC to

pay for direct mail activity on behalf of the Burns campaign,

which resulted in the limits in 2 U.S.C. S 441&(d) being

exceeded. The Commission also found reason to believe tb*t RP

violated 2 U.S.C. I 441d by failing-to include a diaelIi

stating whether the mailings were autborised by the 0064A~h*

In addition, because NRP did not properly report the eolt aa 6 ,-

the funds also used for the mailings fStom the - , t3b*C

Commission found reason to believe that MP violated t u.S.C.

S 434(b).

1. Terry and Neida Merica are both former employees of the
Montana Republican Committee. During the period of the events

in question, Terry Merica was employed as Executive Director of

the Montana Republican Party, while his wife, Neida Merica, was

employed as administrative secretary. The Mericas filed a civil

suit in 1989 against HRP, NRSC, and certain individuals,

alleging that they were fired from their jobs unjustly because

they complained to officials from MRP and the NRSC about

expenditures made on behalf of Conrad Burns. Their civil suit

was settled in late 1992.

2. The FIFO analysis utilizes the standard First-in, First-out

approach to establish the availability of non-national party

funds during the period of the expenditures in question.
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A. The Law

The ?ederal Blection Campaign Act of 1971, as amended

("the Act"), provides that no multicandidate political 
committee,

including a state party committee, may make contributions in

excess of $5,000.00 per election to a candidate for federal

office. 2 U.S.C. S 44la(a)(2)(A).
3 The Act permits additional

expenditures by the national party committee and state party

committees on behalf of candidates for federal office in 
the

general election, but limits those expenditures according 
to a

formula set out in 2 U.S.C. S 441a(d)(3)(A). ee also, 11 C.F.R.

S 110.7(b).4 Annual increases in 2 U.S.C. S 441a(d) expenditure

limitations are based on the percentage of increases in the

consumer price index, as certified by the Secretary of Labor.

2 U.S.C. I 441a(c); 11 C.F.R. S 110.9(c). For 1968, the

expenditure limitation under 2 U.S.C. S 441a(d) for Montana for

the U.S. Senate election was $46,100 for the state party

committee and $46,100 for the federal party committees. The

national and state political party committees may authortise

another committee, such as the MISC, to make these coordinated

party expenditures. DSCC v. FC, 454 U.S. 27 (1980). Commission

3. The Act defines contributions to include any gift of money,

services or anything of value made for the purpose of

influencing any federal election. 2 U.S.C. S 431(8)(A)(i).

Commission regulations explain that "anything of value" includes

any in-kind contribution or any gift of goods or services at

less than the usual and normal charge for such goods or

services. 11 C.F.R. S lO0.7(a)(1)(iii).

4. The regulations cited throughout this section are the

regulations which were in effect in 1988. Thus, the regulations

cited may differ from the current regulations.



regulations further provide that national, state and local, pa~y

committees cannot make expenditures lndependent of a candidate to

advocate that candidates election or defeat. 11 C.F.a.

S 110.7(b)(4).

in addition, the Act provides that either the Democratic or

Republican Senate Campaign Committee may contribute $17,500 
to a

candidate for nomination for election, or for election to 
the

united States Senate during a year in which an election 
is held.

2 U.S.C. 5 441a(h). 
5

The Act also provides that no political committee, or officer

or employee of a political committee, shall knowingly accept 
any

contribution or make any expenditure on behalf of a candidate, in

violation of any limitations Imposed on contributlons and

expenditures under this section. 2 U.S.C. I 441a(f).

Certain payments made by a state political party committee in

*oMbction with volunteer aotiviti@6 are* esept from the

definitions of "contribution* and e**penditure.0 See 2 U.S.C.

5 431(6)(9)(x) and 431(9)(3)(viii); 11 c.r.U. SS 100.7(b)(IS)

and 100.8(b)(16). A state political party committee say pay for

the costs of campaign materials used by the committee in

connection with volunteer activities on behalf of nominees of

such party, provided that:

(1) such payment is not for costs incurred in

5. RRP authorized the NRSC to utilize MRP's $46,100 section

441a(d) expenditure limit, leaving RP with only its $5,000

contribution limit to use in Burns' campaign. The NUSC's monthly

reports for 1988 shows $91,492.72 in coordinated expenditures
and $17,477.54 in section 441a(h) contributions to the Burns

Committee. HRP did not report any contributions to the Burns
campaign.



connection with 'any *direct sail" or similar type of
general public communication or political
advertisings

(2) such payments are made from contributions
subject to the limitations and prohibitions of the
Acts and

(3) such payments are not made from contributions
designated for a particular candidate.

2 U.S.C. SS 431(8)(B)(x) and 431(9)(B)(viii).

Commission regulations require that campaign materials paid

for by the state political parties be distributed by volunteers

and not by commercial or for-profit operations in order to

qualify for the volunteer exemption. 11 C..R.

JS 100.7(b)(1S)(iv) and 100.8(b)(16)(iv). Commission regulations

also prohibit such expenditures from qualifying under this

eme ion if the materials in question are purchased with

national committee funds. 11 C.F.R. S lO0.7(b)(1S)(vii). (If

all -of the above conditions a e met such p ayments must still be

repoteed by the s tate. O itical party commitees 4iobatse nts,

but need not be allocated to specific candidates in committee

reports. 11 C.F.U. SS 100.7(b)(IS)(vii) and 100.8(b)(16)(vii).)

The Commissionfs advisory opinions have addressed the issue

of what type of communications are subject to the limitations of

section 441a(d). The Commission has concluded that the cost of

communications is subject to the limitations of section 441a(d)

when the communications are sent for the purpose of influencing

the general election, depict a clearly identified candidate, and

6. The term "direct mail" as used here means any mailings by a
commercial vendor or any mailings made from "commercial lists."
I1 C.F.R. 99 100.7(b)(lS(i) and 100.S(b)(16)(i).

I
am-S-
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convOy an electioneering aesseqe. Se A.O. 1904-S. "

IEC v. Colorado Reoublican reder e mtenn cottee, Civil

Action No. 89-N-1159 (D. Co. Aug. 30, 1993), appeal pending,

(concluding that in order to find that a communication is "in

connection with" the general election campaign and thus subject

to section 441a(d)(3) limitations, the communication must

constitute express advocacy).

The Act also requires that communications, which advocate the

election or defeat of a clearly identified candidate and which

are distributed through any broadcasting station, newspaper,

magazine, outdoor advertising facility, direct mailing, or any

other type of general public political advertising, include a

disclaimer. The disclaimer is required to state who paid for the

communication and, if the eommnication is made by othet, than .an

authorized political committee, whether the comuication was

authorized by the candidte. U.S.C. £ 4414.

Commission regulations permit unlimited transfers among

committees of the same political party. 11 C.F.a. S 102.6(a)(1).

Commission regulations also provide that expenditures made on

behalf of more than one candidate shall be attributed to each

candidate in proportion to the benefit reasonably expected to be

derived and shall be so reported. 11 C.F.R. 5 106.1(a). The

regulations further explain, however, that expenditures for rent,

personnel, overhead, general administrative, fundraising, and

other day-to-day costs of political committees and money spent

for voter registration and get-out-the-vote (GOTV) drives, need

not be attributed to individual candidates unless the
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expenditures are made oil behalf of a clearly dntified candl4A*

and the expenditure can be directly attributed to that candldgt.

11 C.F.R. I 106.1(c).

The Act also addresses violations of law that are knowing and

willful. See 2 U.S.C. 5 437g(a)(5)(C) and 437g(d). During the

House debates on the Conference Report for the 1976 Amendments,

Congressman Hays stated that the phrase "knowing and willful"

referred *to actions taken with full knowledge of all of the

facts and a recognition that the action is prohibited by law."

122 Cong. Rec. H 3778 (daily ed. May 3, 1986)(remarks of

Congressman Hays). The knowing and willful standard has also

been addressed by the courts. In Federal Ilection Commiseio*nv.

John A., Drainea for Congress Committee, 640 F. Supp. 96S (DR4.

1966). the court noted that the knowing and willful standard

requires knowledge that one is violating the law.

a. Ie Comismia'8 Investigation

As previously noted, the Commission obtained information from

this investigation from many external sources. A summary of the

information obtained with respect to the mailings by NP, and the

reasons for the General Counsel's recommendations with respect to

this conduct are discussed below.

1. Response from MRP

In its initial response (see November 14, 1990 response, pg.

2), MRP admitted that it had mailed "letters to a number of

individuals advocating the election of Senator Burns." However,

in an effort to demonstrate that the expenditure of funds by RRP

for these mailings did not violate the Act, MRP also asserted
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that because volunteers were *involved in every mailing." the

mailings qualified for the volunteer exemption from the

definition of expenditure. Specifically, NlP stated that MRSC

funds were not used for the mailings produced by Foster and

Associates, and that NRP had sufficient non-national party funds

to cover the expenditures for the mailings.

The Commission sent interrogatories to MRP seeking, inter

alia, additional information about the circumstances surrounding

the mailings. In its response to these interrogatories MRP

stated that it was unable to contact Terry and Neida Nerica

because of the civil suit between the Nericas and NRP. NRP

stated further that their inability to obtain certain documents

which they believed were in the Mericas' possession meant that

their response was based only on a review of the limited

materials in their possession and on interviews with officers of

and counsel to NIPduring 1988. Accordingly, NP Indicated that

it was unable to provide any details regarding volunteer

involvement in the mailings on behalf of Conrad burns stating

only that '[it appears that documentation verifying the use of

volunteers for (NRP) mailings is missing or was not filed and

retained in a way which is readily retrievable."

In response to a question about the source of payments to

Foster and Associates of Carrollton, Texas ("Foster and

Associates"), the professional mailing house that prepared the

mailing in question, KRP stated that the records maintained by

the Nericas were not very clear, and that the Nericas' accounting

system made it difficult "to pin down the source and purpose of



the funds.* Although NU had denied in its initial submissiooto

the Commission that MISC funds were used to pay roster and

Associates, MUP admitted in answering the interrogatories that

funds received from the MRSC "may have been used to pay for

mailings or mailing materials."

In response to questions concerning the extent to which the

NRSC was directly involved in MRP mailings, KRP stated that the

Mericas were the only persons from KRP who had contact with He.

Prestidge, the field coordinator for the NRSC. KRP asserted that

it did not appear that Ms. Prestidge had any role or involvement

with iPi. KRP stated further that it did not appear that anyone

from Na? reported to or was supervised by her, while

acknowledging that information was exchanged with her during the

course of daily contacts with the Mericas. HM was unable to

explain why several monetary transfers made by the MISC coincided

with-the amounteand dates of payments to Foster and Asooiates

from NWP.

NRP also stated that the Mericas were given instructions from

"all officers and counsel of the party to comply with the law and

rely upon the advice and instructions of the donors ....

MRP's response suggests that any improper conduct by MRP with

respect to these mailings was entirely the fault of the Mericas,

stating:

After the departure of the Mericas, the inadequacy of
their accounting procedures became apparent, as the
accounts and reports for the 1988 election cycles
were examined in detail. It also became apparent
that certain records and accounts were either missing
or inadequately maintained. The Montana Republican
Party undertook a review of the source documents
giving rise to various transactions, even referring
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to microfilm records from banks of! .Its ade
during 196. Substantial and vide-ft ujingdiscrepancies in the party eaounts anC records as

maintained and prepared by the notices were revealed
during the post-Nerica review. Ultimately, many of
those accounting and reporting records were
discovered to be missing, incomplete, or garbled
beyond use.

2. Response from NRSC

The NRSC alleged in its initial responses to the complaints

filed in this matter (see November 19, 1990 Letter, pg. 7, and

February 19, 1991 Letter, pg. 4) that it provided substantial

support to NP throughout the 1987-1988 election cycle, and that
this support was permissible pursuant to 2 U.s.C. S 441a(a)(4),

which exempts intra-party committee transfers from the

expenditure limits. MUSC also stated that the complaint*-did n"t

O provide evidence that RISC funds were used for activt*iS t.t

Vould have qualified as exempt volunteer activities iftre wre

no evidence that national partty funds er used.L

The MIsC stated in response to the Commission"Os

interrogatories that it *does not believe that its transfers to

the ontens Party were used for 'direct mail'." MsC stated

further that the funds were transferred to NIP to assist IMP with

its 'administrative and overhead expenses," and that it believes

that all such transfers were used for "non-allocable,

permissible, activities." NRSC's response included an affidavit

from Ann Prestidge, who stated that the transfers from NRSC to

NRP were to assist MRP with its "administrative and overhead

expenses," and that it was her understanding that RRP "was aware

that the transfers from the NRSC were intended for general
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othead expenses and were not designated for any particular

NMSC did not answer the specific question posed in the

Commissionts interrogatories relating to transfers from the NRSC

to KRP which coincided with the date and amount of payments to

Foster and Associates. Ns. Prestidge's affidavit stated that she

was *not personally aware of whether the NRSC made any transfers

in the amounts that coincide with payments by the Montana

Republican Party to James R. Foster and Associates."

3. Foster and Associates' Response

The response of Foster and Associates, the company that did

the mailings in question, to the Commission's discovery roquests

indicated that KR paid Foster a total of $114,684.66 for 59 o-

pieces of printed material. Kr. Foster stated that work pr"o1ded

to MP consisted of 'copyvriting, design, and print production of

sa0l pieces for the state party Including absentee ballot,

mailings, 'get-out-the-vote= mailings, and graphic mailers. KR?

paid Foster and Associates $60,533.00 by wire on October 28,

190, $32,793.00 by check on November 3, 1988, and $9,604.6S by

check for additional printing on December 19, 1988. KRP also

sent Foster and Associates $3,145.00 for postage.7

7. In response to the Commission's interrogatory concerning
the services provided to the Conrad Burns for U.S. Senate
Committee, Mr. Foster stated that Foster and Associates did some
fundraising specifically for the Conrad Burns for U.S. Senate
Committee during the first half of 1988, which included writing
and producing fundraising packages for the Committee's campaign.
Mt. Foster stated further that Foster and Associates did
'computer work to help the Burns Committee build a prospect
fundraising file, copywriting, design and production." Foster
and Associates were paid a fee of $23,451.22 for their services
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As to whether Foster and Associates had any agreement with

the NWC or someone acting on its behalf to perform certain

tasks* Hr. Foster stated that *he had no agreement with me.

Prestidge, the NRSC or any other employee or agent of the NRSC."

4. information Obtained From Terry and Neida Merica.

As noted above, on December 4, 1991, staff from this Office

informally interviewed Terry Herica and Neida Herica, the

Executive Director of MRP and the administrative secretary

respectively at the time of the events of this HUR. The Mericas

also subsequently signed affidavits describing what they had

observed of the NRSC's control over funds it gave to MIP to pay

for Burns mailings. According to the Hericas, the =8aC wauaSing

-W as a conduit to pay for mailings advocating the electioiof

Conrad Burns. The Nericas indicated that they had queotione.

offteils from IMF and the MUSC on more than one occatn about

the alty -of some these mailings. Mr. Notice statd- th ti'11n

response to such questions, Ann Prestidge, an MISC fie a'IGnt,

complained to the NI? chairperson, Barbara Campbell, who

instructed Mrs. erica to 'follow Ann's instructions."

Mrs. Rorica stated that when she was preparing MRP's July

Quarterly FEC report for 1988, she was instructed by Me.

Prestidge to report certain expenditures on the Schedule B form

under operating expenditures rather than on the Schedule F as

coordinated party expenditures, where she had originally recorded

them. She stated further that she was instructed to use the word

(Footnote 7 continued from previous page)
by the Burns Committee.



"volunteer" after "ach entry which applied to postage and mall

handling. The Matives also stated that they were instructed by

Ms. Prestidge to send a copy of MRPts July Quarterly report to

the URSC staff attorney, Sen Ginsberg, so that it could be

reviewed before it was mailed to the Commission. Mrs. Merica

stated that on the next day Ginsberg called and told her that

everything looked fine. She also stated that she asked him to

put his approval in writing, but that he replied that "nothing is

ever put in writing."

Mr. Merica also stated that he questioned MRP's counsel, Ward

Shanahan, about the legality of the mailings produced by Foster

and Associates and made him aware of the fact that Ms. Frestidge

had given instructions to Mrs. Nerica about payments to Poster

and Associates. The Mericas provided the Office of the* Geral

Counsel with copies of letters which appear to substanttate the

fact ,that this converstion took plave. A lotter d t d b ofter

3, 1966, addressed to Me. Prestidge from Mr. 8hanahan, cautioned

Ms. Prestidge about giving directives to Mr. Nerica and his staff

and also cautioned her about movement of funds in and out of

KRP's accounts. This letter also requested an explanation from

Ms. Prestidge. On the very next day, Mr. Shanahan sent another

letter to Ms. Prestidge via facsimile transmission enclosing a

copy of a bill from Foster and Associates, requesting that Ms.

Prestidge "provide an explanation of this bill" so that it could

8. The Montana Office of Political Practices also provided
staff from this Office with copy of the same letters during the
informal interview.



be handled properly. fr. Shanahan also stated in this letter

that (aluthorization for this bill does not appear to have

originated in the Helena office."

Mr. merica expressly contradicted the response from MRP and

from Poster and Associates denying that Ann Prestidge had a role

in the preparation of these mailings. He stated that

Ms. Prestidge controlled all of the Burns mailings produced by

Foster and Associates, and that KRP was just used as a clearing

house. Mr. Merica stated that he and his wife frequently

received calls from Ms. Prestidge indicating that she was

transferring money to cover the bills from roster and Associates

for the Burns mailings, and that they should pay the bills when

they came in without seeing the mailings. Mr. Merie stated

further that it was He. Prestidge who gave the instruction* to

UP to wire Poster and Associates $60,S33.00 on Octobe[r 36, 188

for-payment for mailings produced by roster and As.o" t. Hr.

Rerice stated that he spoke to Barbara Campbell about his

concerns about this payment because neither he nor his wife knew

for what they were paying. Mr. Nerica stated further that

Ms. Campbell said to just follow Ms. Prestidge's instructions

since it was the NRSC's funds.

The cover sheet of a facsimile transmission to Ms. Prestidge

from Mr. Foster provided further evidence that Ms. Prestidge did

in fact have some direction and control over the mailings

produced by Foster and Associates. The facsimile transmission

requested that Ms. Prestidge review and comment on the mailing

advocating the election of Conrad Burns that was transmitted to



-1S-

her. in addition, a handwritten meno, dated December 12, l*L,

addressed to Mr. Nerica from Mr. Shanahan, stated *(I) think

Barbara should sign this Foster check, since it was Ann

Prestidge's idea.* A copy of a check in the amount of $9,604.8S

payable to Poster and Associates along with a copy of a November

3, 1988 invoice from Foster and Associates were enclosed with

this meno.9 The invoice was numbered 578, and indicated that a

total of $9,604.85 was due for additional 
printing.10

Mr. Merica also stated that Mrs. Prestidge would often ask

for an accounting of NRSC money, and once requested that

00 Ms. Merica send her a written accounting of NISC's funds. This

L Office has obtained a copy of a letter, dated November 16, 1968,

addressing one such request, which indicated that the mC -d

transferred a total of $178,145.00 to the NIP, and that erz# t&as

a balance of $16,155.95 left in ISC funds. This lettert bd,

that WlSC's funds :wre used to paid $31,744.22 ipke Vts,

$105,280.01 to Foster and Associates, $4,115.52 in eopying

Nr expenses, $13,356.30 in employees salaries (see discussion

below), and $5,493.00 of various other expenses.

S. Information received from investigation conducted by the
Montana Office of Political Practices

The Comissioner of the Montana Office of Political Practices

had also conducted an investigation in response to a complaint

9. Foster and Associates reported receiving a check in this
amount from NRP on December 19, 1988 for additional printing of
one of the mailings in question.

10. Foster and Associates noted in its response that it
received a payment of $9,604.85 for additional printing on
some of the mailings in questions.



relating to many of the same issues presented in this

investigation. Commissioner Colburg's investigation had

concluded that the pattern of transfers of funds from the NRSC to

IRP, which were subsequently expended by HRP, indicated that the

NiP was used as a conduit to circumvent the spending limitations.

Commissioner Colburg concluded that during October and

November 1988, IRP began making payments to Foster and Associates

for "direct mailing of campaign material that was accomplished,

by and large, without volunteer labor and advocated support of a

number of clearly identified candidates. The emphasis of these

direct mailings was in support of Senatorial candidate Conrad

burns.* Commissioner Colburg's finding was based in part on a

comparison of the dates of expenditures made by Ni? for direct

mailings with the dates of transfers of funds from the WIWC.

Commissioner Colburg provided staff from this office with the

documents on which eh# based her findings. The documNt which

this Office received from Commissioner Colburg's Office included

copies of NRPt's account ledgers for 1988, which showed funds

received from the RISC and expenditures made by NIP to roster and

Associates. The ledgers also reflected that RP was keeping

track of NRSC's funds by placing the letter "8" beside all

expenditures for which NRSC funds were used. Mrs. Merica stated,

and the ledgers confirm, that she sometimes put the notation "CS"

11. Some of these documents were the same documents received
from the Nericas during this Office's informal interview. Also,
some documents that were received from Commissioner Colburg's
Office were duplicates of documents this Office received during
the course of its investigation.



next to the ledger entries to Indicate that the UIC funds in

question were being used for burns campaign expenditures. Nrs.

Nerica stated in her interviev that she kept the books In this

manner in order to enable her to apprise Mrs. Prestidge of the

availability of NRSC funds

C. F3C& Violations by NRP

The discussion below analyzes the facts gathered during the

Investigation with respect to the mailings and discusses

the alleged violations of the FECA. This Office will recommend

that the Commission find that there is probable cause to believe

CO that RR? violated 2 u.s.c. 5 441a(f) by exceeding the limits
established under 2 U.s.c. I 441a(d) by at least $135,512.01.

This Office will also recommend that the Commission find thbat

such violations were knowing and willful. We will also c ua

that there Is probable cause to believe that MhP knowLnglya nd

willfully wiol1*ted 434(b).

C) ~1. supenditures, foe the mnailings were subject to the
section 441a(d) limits.

tespondents have argued that the mailings in this matter were

not expenditures under the Act, and thus were not subject to the

441a(d) limits because they were get-out-the-vote materials and

qualified for the volunteer exemption. The fact that national

party funds were used to pay for some of these mailings is by

itself sufficient to keep those mailings from qualifying for the

volunteer exemption. 11 C.P.. S 1OO.7(b)(15)(vii). Further,

neither P nor Mr. Foster have been able to provide the

Commission with any documentation verifying the use of volunteers



for th e mailings. Moreover, these mailings could not quolity

asget-out-the-vote material or as exempt volunteer activity

because the expenditures were made on behalf of a clearly

identifiable candidate and were required to be attributed to that

candidate. See A.O. 1984-15.

The MRSC argued that these funds were not subject to

2 U.S.C. S 441a(d) limits because the funds were intended to

assist NiP with administrative expenditures and were used for

non-allocable, permissible activities. However, the specified

mailings in question, for which NRSC funds were used, all appear

to have had the purpose of influencing the outcome of the general

election between Conrad Burns and John Melcher through mal"ings

that depict a clearly identified candidate and convey an

electioneering message. See A.O. 1984-IS. For example,on of

the mailings produced by Poster and Associates is the mAling

billed in invoice # $37, dated October 22, af8, and adi for on

October 28, 1988, entitled *Hannah Letter." This mailing

contained a personal message from the Montana House of

Representatives Majority Leader, Ton Hannah, clearly identified

Conrad Burns as a candidate and advocated the defeat of John

Melcher. The mailing criticized John Melcher on issues such as

family planning and abortions, and compared Conrad Burns'

position on Rissues of life" with John Melcher's position. This

mailing concluded: I believe the question answers itself.

Conrad Burns is the choice of life in this election. Thank you

for your time. I appreciate your listening to my thoughts on

this very important race. I sincerely hope you will join se in
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woting for Conrad Burns on NToVOber 6th.

Another example of the mailings produced by ?oster and

Associates is the one billed in invoice # 545, dated October 22,

1908, and paid for on October 28,1986, entitled "Friends

sumpersticker and Postcards." The letter in this mailing

contained a personal signed message from Conrad Burns asking for

support of his campaign and language which advocated the defeat

of John Melcher, stating:

What I have found is an understanding around our state
that John Nelcher is out of touch with Rontanaes
interests.
maybe John has been in Washington too long, and has
forgotten the real values that are important to
Nontanans.

There's a sense among the voters that he isnot
representing them WhA ,IVOU-6QJs A.---h
anI du Uai'Alation at *_-Vat" ~

Or that he has not provided the 'M ' &A-

Rontana's v Hide se 1l ao...

Now, I need your continued support nore than ever.
Only a few short weeks remain -until election day. it

A bumpersticker that stated *Conrad Burns U.S. Senate" was

enclosed with this mailing along with postcards. The letter

asked the recipients to address the enclosed postcards to five of

their friends and to put the bumpersticker on their vehicle. The

postcards asked recipients to join their friends "in voting for

Conrad Burns for the United States Senate on Tuesday, November

8.

A final example of the mailings is the one billed in invoice
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# 539, dated October 22, 198, paid for on October 28, 1968,

entitled *Taxes Piece." This sailing criticised John Nelcheras

voting record concerning tax increases and contrasted Conrad

Burns' position on the issue of increasing taxes. This mailing

also contained language which advocated the election of Conrad

Burns concluding "he will be a friend of Montana taxpayers in the

U.S. Senate." A signed letter from Conrad Burns, addressing

Montana values, was a part of this mailing. The numerous other

mailings that have been the subject of this investigation, which

were all mailed between October and November of 1988, and which

were paid for after October 27, 1988, also described the

positions of the candidates on the issues, advocated the defeat

of Melcher and identified Conrad Burns as the candidate to elect

for the Senate. Therefore, the cost of these mailings would

clearly count as expenditures under 2 U.S,.C. S 441a(d).

One reent district court decision identifies a di4t eont

standard for measuring whether expenditures by party comittees

should count against the committee's 441 a(d) limit. In FIC v.

Colorado le ablican Federal Campaign Coitte, st el.,

the district court concluded that in order to find that a

communication is "in connection with" the general election

campaign and subject to section 441a(d)(3) limitations, the

communication must constitute express advocacy. At this point

this decision is of limited applicability as it is a decision by

one district court and the Commission has appealed this decision.

Nevertheless, even if the mailings in question here were analyzed

in accordance with the decision, the mailings in question would
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constitute express advocacy and would be subject to the

441a(d)(3) limitations.

in deciding whether there is express advocacy, the Commission

generally applies the standard set forth in furgatch v. Federal

Election Commission, 807 F.2d 857 (9th Cir.), cert. denied, 484

U.S. 850 (1987).12 Each of the above indicated mailings would

meet the standard for express advocacy set forth in Furgatch v.

FEC. The purpose of each sailing is clear and unambiguous and

can not be mistaken for anything other than a communication

suggesting the election of Conrad Burns and the defeat of his

opponent, John Melcher. Furthermore, these mailings all set

forth a clear plea for action: to elect Conrad Burns, to defeat

John Melcher or both. Indeed, in its initial response to the

Commission, even RP itself stated that RP mailed "letters ato

number of individuals advocating the election of now Senator

Butns.*

2. M35C funds were used for the mailings

in order to determine whether national party funds were used

to pay for NiP's Burns mailings the Commission's Audit Division

analysed the state party's expenditures. Based on lRP's bank

statements, its Federal Election Account, its Victory '88

12. In that decision the Ninth Circuit held that a political
communication constituted express advocacy if:

1. The Communication "is unmistakable and
unambiguous, suggestive of only one plausible
meaning," even if "not presented in the clearest,
most explicit language";
2. The Communication "presents a clear plea for
action"; and
3. There can be no reasonable doubt about "what
action is advocated."



adcount, and invoices relating to eXpenditures sade by HlRP frm

August 6 through December 20, 1906, Audit performed two PFFO

(First-in-First out) analyses. 13 The first analysis assumed that

HR expended available non-national party funds for payments to

Foster and Associates and for postage before expending funds

transferred by NRSC. This analysis confirmed that a total of

$41,270.80 in targeted expenditures for Foster and Associate

mailings and postage could not have been paid by MRP without

using funds from the NRSC. The second analysis, which assumed

o that funds expended for payments to Foster and Associates and

i opostage were from transferred funds from MiSC, and that these

N rfunds were expended before MP's non-national party funds,

c" rfited that $36,439.02 of NIl's expenditures could not keys
Co

,been paid by RIP without using funds from the MSC. Tus, bth

FIlO analyses establish that Ni -did not have enough tno tla

paty fnds -to make: payment$ 'to foter: and Aosociat*14"a6 ot

13. The modified FIFO analysis utilized the standard First-in,
First-out approach to establish the application of funds until
the dates of the expenditures in question. Then, the pool of
funds available on the date of the expenditure is calculated to
determine whether sufficient non-national funds were available
to cover the expenditure in question. If sufficient
non-national funds exist, then it is presumed that national
committee (NRSC) funds were not used to make the expenditure.
In order to evaluate instances where both national committee
funds and non-national committee funds were received on the same
date, the analysis was performed twice, first, assuming that if
national committee funds and non-national committee funds were
received on the same date, the latter were expended first, and
second, assuming the former were expended first.
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~*t~ foa0c~b 7, thrCough. N04wer 13,

5 eed upon Audits review o 331's account, ik did not be
adequate non-national party funds available in its account to

cover disbursements totaling $41,270.80, made to Poster and

Associates and the Billings Postmaster, during the period from

October 27, 1988 through November 2, 1988. On October 27, 1968,

NRP received a $49,000.00 transfer from the NRSC, while on

14. The following is a list of invoices and job numbers for
those iteams which expressly advocated the election of Conrad
burns for Senator, all of which were paid for after October 27:

c -m#
537/322 Hannah Letter-Production 2,2S8.0
545/323 Friends Bumpersticker

POstcards - Production0

5 47 1z++~i pe. p P O
"4/341 "ga i lettrPuct ot

S 4 a c etrol piece production

7 Additional Printing on sleted
mail piecs 9604.85

S60/340 Propent - Postage Friends Pieces 1,930.O0
S37/322 Prepalment - Postage Hannah Pieces 1,O00.0
54S/323 Prepayment - Postage Friends Pieces 2114S.00

Total 108,005.85
(See Attachment 1 of Poster and Associates response).
The following postage was paid directly by P:
Date Amount' 1 Billings Postmaster 1.44
10/31 Billings Postmaster $ 4891.44
11/02 Billings Postmaster $264SS.61
11/03 Helena Post office $ S P194.81

Total $411433.30
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OotOber 2S, 1966, XX, made a $60,533.00 wire payment to F0'tor

and Associates for mailings. The VIra analyses demonstrate that

$24,004.59 of this $60,533.00 payment from IMP was derived ftom

funds received from the NRSC, as the MRP only had $32,003.25 of

non-national party committee funds in its account at the time of

the $60,533.00 transfer to Foster.

Audit's review also revealed three other disbursements for

Burns mailings which ERP could not have made without using funds

from the NRSC. On October 31, 1988, RRP received a $20,000

C114 transfer from the NRSC. On the same day, KRP made two

disbursements of the same amount ($4,891.44) to the Billings

N Postmaster, totaling $9,762.88. At the time of these

disbursements, the only funds available in URP's account v*r the

Cie funds. In addition, on November 1, 1966, with a balaa* of

only $6,626.67 in non-national party funds available, Nia e a

payment of $32,793.00 to Foster and Asiocitaes. On the r',onet

day, the NUSC transferred $32,110.00 to NP, an amount very close

to what NIP paid to Foster and Associates. Audit has determined

that a total of $7,483.33 was subsidized with RSC funds.15

Documents obtained during this investigation further enable

the Commission to determine approximately how much NRSC money was

actually spent by KRP on the Burns campaign without having to

limit its conclusions to the results of the FIFO analysis. For

example, a November 16, 1988 letter from MRP to Ann Prestidge

15. The actual disbursement amount totaled $32,793; however,
only $16,310 of that total was attributed to mailings which
expressly advocated the election of Conrad Burns. Therefore,
only $16,310 was treated as a targeted expenditure.
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indicates that theMSC 'had transferred a total of $178,145 to

NIP, of which $141,139.75 appears to have been spent on

production, copying, and sailing of the direct mailings in

question.

The Commission also has accounting ledgers which track the

amount of funds transferred by the NRSC to the MlP that were

spent. The letter "S* marks those funds which were transferred

by the MISC to RP. The letters "OCS are placed beside certain

transactions made with NRSC funds to indicate that they were

spent for the Burns campaign. The total amount of expenditures

reflected in the ledger appears to be about the same as the

amount in the November 16, 1988 letter. This total was

calculated by adding the amounts specified for those entries for

smailing, copying, and postage for Burns campaign nailings, whih

were marked 0C9' to those which this office can identify fta

other ASlw.WOas t originating from the MSC that Vore

spent for Burna mailings.

The MWIC's coordinated expenditure limit was $92,200 for

Conrad Burns' campaign. The NIP had designated its entire

section 441a(d) limit to the MRSC. Thus, the only funds

available to IMP to spend on the Burns campaign was its $5,000

multicandidate contribution limit. Although the NRSC denied in

its responses that the NRSC's funds were used for direct mail and

stated that its transfers were used for 'administrative and

overhead expenses,' the documentary evidence obtained, which was

confirmed by the Nericas' affidavits and the Commission's FIFO

analyses, demonstrates that these mailings would not have been



pOssible without MISC funds. Accordingly, there is probable

cause to believe that MP violated 2 U.S.C. 1 441a(f) by

exceeding its section 441a(d) limit by $l35,512.01.16

3. The MISC and IRP were involved in a scheme to circumvent
the section 441a(d) limits.

Although the NRSC denied that NRSC funds were transferred to

NRP to pay for mailings advocating the election of Conrad Burns,

the contemporaneous documents received from both the Montana

Office of Political Practices and the Rericas, as well as the

Nericas' affidavits tell a very different story. The Nericas'
qT

sworn affidavits explicitly stated that the NRSC was using pRP as

a conduit for Burns mailings. They described instances in which

they received specific instructions from Ann Prestidge, a field

co coordinator for the NRSC, to pay Poster a Associate bills V t t

L," seeing the mailings. nrs. Nerica also described inatructiont s *e

received from Ms. Preatidge to report ouch wzpandituti e

op"etrating expenditures rather than as coordinated party

expenditures and to designate certain tasks as having been

performed by volunteers. They have provided this office with a

letter written by NRP counsel cautioning ms. Prestidge abut

giving directions to the Hericas and other ERP staff, as well as

about movement of funds in and out of NRP accounts.

The Kericas also expressly stated that Ms. Prestidge had a

16. This amount is calculated as follows. First, the NRSC
transferred at least $141,139.75 to NRP for use in the Burns
mailings. Since the NRSC still had $627.74 available to
expend on the Burns campaign, however, this resulted in an
excessive transfer of $140,512.01. Of this amount, which NRP
expended on Burns mailings, NRP was entitled to itself ake a
$5,000 contribution.



-27-

role in the preparation of the mailings. Zn support of this

claim they have provided such evidence as a cover to a facsimile

requesting Ms. Prestidge to review and comment on a mailing

advocating the election of Conrad Burns. Other information,

including the MRP ledgers provided by the Montana Office of

Political Practices, which in part track the extent to which NRSC

funds transferred to MRP were expended for Burns' campaign, also

provide strong evidence that the NRSC was directing that certain

of its funds be used to support Burns' candidacy, including to

pay for the mailings in question. The documents also indicate

that NRP's officials, such as Barbara Campbell, the chairperson

of IRP, Ward Shanahan, counsel to MRP, and the Nericas were

active participants in this scheme.

All of this evidence leads this office to conclufe that the

MSC and MIP were involved in a joint scheme to deliberately

evade the section 441.(4) limits through transfers Of IC funda

reported as having been used for MIP administrative expenses when

they were actually used to fund mailings on behalf of Burns.

Further, acting pursuant to MRSC instructions, MP deliberately

nisreported these mailings as having qualified for the volunteer

exemption.

4. Conclusions

Based upon the foregoing, this Office recommends that the

Commission find probable cause to believe that MRP knowingly and

willfully violated 2 U.S.C. 5 441a(f) by exceeding its limits

under 2 U.S.C. S 441a(d) by $135,512.01. In addition, this

Office recommends that the Commission find probable cause to



'believe that MP knowingly and willfully violated 434(b-lby

misrepresenting the expenditures in question.

D. Lack of Disclaimer

The Commission found reason to believe that NRP violated

2 U.S.C. I 441d by failing to include a disclaimer stating

whether the mailings were authorized by the candidate. The

Commission only found reason to believe against MRP, since

payments for these mailings were made from its accounts, even

though NRSC's funds were used to paid for the mailings. The

1 O mailings in this matter carried the following disclaimer: *Paid

0 for by the Montana State Central Comittee.0

As noted above, communications which advocate the 4ie ion ,or
" r defeat of a clearly identified candidate, and which are,,

.0 distributed by direct mail shall include a disclaimer 's "b

paid for the communication and, where the communicati0 "Id.: A

by Other than nam uthoriaed political comittoe, wbth6be* Atlt S

authorised by the candidate. 2 U.S.C. I 441d.

KIP , in Its initial response, acknowledged that the, mftleags

did not contain a statement as to the authorisation fr thesb

candidate. The response stated, however, that the mailiage wore

clearly identified as originating from MRP. Since these mailings

advocated the election of a specific candidate and were sent by

direct mail (see discussion above), the lack of a proper

disclaimer is a violation of the Act.

Accordingly, the General Counsel recommends that the

Commission find probable cause to believe that the Montana

Republican Party violated 2 U.S.C. S 441d by failing to include a
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prOper disclaimer stating whether the mailings vere authorised by

the candidate.

111. ID3ILLOYM' SALAILINS

The complaint filed by Common Cause in this matter alleged

that three individuals paid by NRP, Ken Knudsen, Elwood English

and Tom Hannah, were actually employees of the NRSC. The

complaint further alleged that these individuals, though paid by

MRP, were working for the election of Conrad Burns, and that they

were under the direction and control of the NRSC. The salaries

of these individuals were listed as expenditures on reports filed

by NRP. However, neither 1R? nor the NRSC reported any of the

salaries as coordinated expenditures.

A. The Law

As previously described in detail in section XX.A above, the

Act sets limitations on expenditures by the national patty

comitte on behalf of candtdates for federal office in the

general election. 2 U.S.C. S 441a(d)(3)(A)i 11 C.r.F.

S 110.7(b). Additionally, no multicandidate political committee,

including a state party committee, say make contributions in

excess of $5,000.00 per election to a candidate for federal

office. 2 U.S.C. S 441a(a)(2)(A). The national and state

political committee may authorize another committee, such as the

NRSC, to make these coordinated party expenditures. DSCC v. FEC,

454 U.S. 27 (1980). Commission regulations provide further that

national, state and local party committees may not make

independent expenditures to advocate a candidate's election or

defeat. 11 C.F.R. 5 110.7(b)(4).
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B. Anlysis

nRP denied that any of the three individuals in question

worked for the NRSC, stating that they worked on NiW's voter

identification project; however, MRP was unable to say whether

their salaries were paid exclusively out of non-national party

funds.1 7 The NRSC also denied that Knudsen, English, and Hannah

ever worked for it during 1988. In support of its denial, NRSC

stated that it "did not have any agreement, written or oral, with

the Montana Republican Party (or employee or agent thereof) by

which the Montana Republican Party would pay all or a portion of

the salary and/or expenses of these persons.1

In response to the Commission's discovery request, Ken

Knudsen described his responsibilities with MRP very differently

than did VRP. Mr. Knudsen stated that he was employed by the NR
from August 10 through November 6, 1988, not for the state voter

identificatton project, but as coordinator for the eloetion of,

Conrad Burns and other Republicans in the Great Fall area. Mr.

Knudsen's also stated that his duties consisted of running the

0. Great Falls office for MRP and the Victory t68 Campaign. He

noted that he primarily assisted in the election campaign of

Conrad Burns, although he stated that he also assisted in the

election of other state and federal Republican candidates. He

also stated that he did not have an immediate supervisor, and

that he did not receive instructions from Ann Prestidge or any

17. MRP alleged that the reason they could not make this
determination was because of the manner in which the Nericas
accounted for receipts during this time.



other agents from the tesc.

ar. Knudsen stated further that he was paid $2,S00 fron Oi

for each of the three months that he was employed, for a total of

$7,500. He received his payment in the form of a check, but did

not keep any stubs or any other document that would verify

payment from MRP.

Mr. English's response to the Commission discovery request

confirmed NRP's description of his responsibilities. Mr. English

stated that from late August until the middle of September of

1988, he assisted the Montana State Republican Party in

developing a voter identification list. He stated that

Terry Nerica secured voter registration lists from each of the

county election offices in the State, and then by compaute, he

-matched the lists with the telephone directories to try to obtain-

addresses. Mr. anglish also traveled across Montana in an

a aUmpt, to complete the portion of the voter identification list

for which he had been unable to provide an address or phone

number using the telephone directories.

Mr. english set forth his understanding that MNP, the Isac,

and the Republican Governors Association were cooperatively

working together on this project. Mr. English asserted that the

Republican Governors Association paid a total of $3,200 for his

services. He also stated that this project was a vital concern

to the "Montana Republican Party, all of the candidates both

state and local, as well as local party organizations."

During the month of October 1988 and through election day in

November, Mr. English was employed by MRP as its Communications
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Director. Be stated that his only supervisor was Barbara

Campbell, and that he was paid a total of $4,000 for the job,

which was paid in two $2,000 payments. The Office of the Generl

Counsel was unable to locate Tom Hannah, and therefore, we did

not receive a response from him.

it appears that evidence obtained during this investigation

establishes that funds from the NRSC were used to pay at least

portions of the salaries of Knudsen, English, and Hannah. As

noted above, a letter dated November 16, 1988, addressing

C Ms. Prestidge's request for an accounting of NRSCt's funds, showed

C_" a total of $11,500 paid towards these individuals salaries;
c.. however, the transfer of $11,500 to pay at least a portion of-the

salaries of these employees would not have been sufficient by",4

Itself to constitute a coordinated party expenditure subjoct ,to

section 441a(d) limitations.

Comission tegulations permit, unlimited transfers ammq.

comittees of the same political party. 11 C.F.R. 9 102.6(a)(l).

However, because fr. Knudsen's prinary responsibility was-to

assist in the election of Conrad Burns, there is probable oa0e

to believe his salary was derived from NRSC funds provided in

connection with a federal campaign, causing the NRSC to further

exceed its 441a(d)(3) limits in violation of section 441a(f).

The FIFO analysis demonstrates that MRP had sufficient funds to

pay this expense with non-national party funds until October 27,

1988. Thus, we have only calculated the amount in violation for

this issue to be $2,500, or the amount of the last monthly

payment that Mr. Knudsen would have received.



A @ordingly, tb5r@ 15 probabe es t0 'b.Hte that NRP

vieated 2 U.s.c. S 441(f) by akingt i$1,@.0@ In excessive

contributions or expenditures to the Burns' coinLttee. In

addition, there is probable cause to believe that KRP violated

2 U.S.C. S 434(b) by failing to properly report Mr. Knudsen's

salary as a coordinated expenditure or contribution made on

behalf of Conrad Burns' campaign.

IV G3M33AL CouISaL*S RRCO hI -T IS

1. Find probable cause to believe the Montana Republican
State Central Comittee and 8hirley J. Warehime, as
treasurer, knowingly and willtully violated 2 U.S.C.
5t 434(b) and 441a(f) regarding the mailings produced by
rooter and Associates.

'treasurer, violated 2* U.5'CJb, 0*" Vol

441d re*,Oring the 66"10, of tr e1109~ edbyfiln
to inclUde a proper disolaiwer on .ik1Ls

Date



FEDERAL ELECTION COMMISSION
WASHINCTON. 0,C 0*3

January 7, 1994

Richard 9. Messick, Esquire
3445 Rt. pleasant Street, N.W.
Washington, D.C. 20010

RE: MUR 3204

Dear Mr. Messick:

Based on a complaint filed with the Federal Election

Commission on July 13, 1990, and information 
supplied by your

clients, the Conission, on May 21, 1991, found that there was

reason to believe the Conrad Burns/US Senate 
and Jim Swains, as

treasurer (oCommitteeg) violated 2 U.S.C. I 441a(f), and

instituted an investigation of this matter.

After considering all the evidence available to the

Commission, the Office of the General Counsel 
is prepared to

recommend that the Commission find probable 
cause to believe

that violations
-have occurred.

The Commission may or say not approve the 
General CVolse-s

11e ation. Submitted for your review is a btif 
Itet4Ogt

t:he -poition of the General Counsel on the legal en fttl
4!aS of. the case. Within 1S days of yur .1reiPt o his

aetice. o m A LU wth the- Socretary 'of th* 4.i0
b f (ten copis if poita) , ati-n 3 .ou ..tt.. Mt- the.
ietes and replying to the brief of the General C6611I (Thte

copies of such brief should also be forwarded to the Offlce of

the General Counselt if Possible.) The General Cousels brief
and any brief which you may submit will be conoiored by the

Commission before proceeding to a vote of Whether 
there is

probable cause to believe a violation has 
occurred.

If you are unable to file a responsive brief 
within 15

days, you may submit a written request for 
an extension of time.

All requests for extensions of time must be 
submitted in writing

five days prior to the due date, and good 
cause must be

demonstrated. In addition, the Office of the General Counsel

ordinarily will not give extensions beyond 
20 days.

A finding of probable cause to believe requires 
that the

office of the General Counsel attempt for 
a period of not less

than 30, but not more than 90 days, to settle 
this matter

through a conciliation agreement.



Should you have• any qaeSttons, pltse contact- Aveg
Shaine, at (202) 2l;',0

sincerely,

2Gneral counsel

znclosure
Brief
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In the Ratter of )

)
Conrtad Burns/US Senate and Jim Svain, ) NUR 3204
Le treasurer )

)

GMUU3AL CO5EBL'S BRXRF

1. S TIinr3 T OF THU CMa

This matter was initially generated by a complaint (NUR 3087)

filed on July 13, 1990, by Kelly Addy, Speaker Pro Tempore of the

Nontana House of Representatives. On December 20, 1990, Common

Cause filed a complaint (NUI 3204) that made almost identical

allegations.

On May 21, 1991t the Commission found reason to believe that

CO Conrad aurns/U.S. Senate and Jim Svain, as treasurer,i violated

in 2 U.S.C. S 441a(f). The Commission also determined to merge nNM
307 with. RW 3204. fte General Cousel s Report dated ay 6,

C) On June 10, 1992, this Office also received a referral

(Pre-RUN 263) from the Montana Commission of Polltial Practices.

. .

The complaint filed by Kelly Addy alleged that NRSC Nbundled"

contributions to the Burns campaign as part of a program which

the complaint stated was identical to that found to have resulted

in excessive contributions in Common Cause v. FEC, 729 F. Supp.



S144 (D.D.C. 1990)•l Reports filed by IRSC disclosed that the

burns committee received several large transfer$ from the uu8C of

earnarked contributions late in the campaign 
totaling $1321000.

2

The Commission found reason to believe that the Burns Committee

violated 2 U.S.C. S 441a(f) by accepting such contributions.

A. The Law

The Act requires that contributions that are earmarked to a

candidate through any intermediary or conduit be reported to the

recipient candidate and the Commission with the name of the

original source, and treated as coming from the original source.

2 U.S.C. S 441a(a)(8). Commission regulations define earmarking
kC)

and explain the reporting requirements for earmarked

contributions. 11 C.F.R. S 110.6. A contribution is earmatrkid

If It bears a designatione instruction or encumbraace which.

U1 results in all or part of it being made to a clearly identified

candidate. 11 C..FR. S 110.6(b).

Commission rogulations further explain that th eonduit's or

intermediary's contribution limitations are not affected by

passing along an earmarked contribution unless the conduit or

intermediary has exercised direction or control over the choice

1. The Court of Appeals subsequently concluded that the

district court had been wrong to hold that the conclusion by

three members of the Commission that the facts of that case did

not constitute direction and control by the NRSC was an
impermissible construction of the agency's regulations. FEC v.
National Republican Senatorial Committee, 966 F.2d 1471 (D.C.
Cir. 1992).

2. The Burns committee received $50,000 on October 211 $1,000
on October 24 $40,000 on October 25; $500 on November 4' and

$600 on November 5, 1988.
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of the recipient candidate. If direction or control exists, then•

the contribution is considered as made by both the original

contributor and the conduit or intermediary. 11 C.F.1.

j 110.6(d). See. FMC v. MRSC, 966 1.2d 1471 (D.C. Cir. 1992)

(holding that it is reasonable interpretation of the statute to

conclude that there is no direction and control even if: the

contributions are deposited in the intermediary's account before

being forwarded to the candidate; and the intermediary chooses

the candidates for whom the funds are solicited by determining

who will be included in the campaign).

B. Analysis

In its initial response to the Commission, the MtSC stated

that it had used a different method in the Burns campaign than

the one which was initially found to have been improper In;

Cam v. F3C1 however, = oSC's response did not describe the

l mthods used to collect funds for Burns. In response to

inte*tt*ogatori*s, the URIC indicated that the Iurns'1caftign

principally received earmarked contributions from the MISC as a

result of two different solicitations. The MISC explained that

the earmarked contributions received from this solicitation

differed from those involved in the solicitation programs which

had been the subject of litigation. The NRSC described the

essential attributes of the 1988 solicitation as follows: 1.) The

solicitations clearly identified Conrad Burns as a candidate to

receive the earmarked contribution; 2) Contributors designated in

writing the committee to receive their contributions; and 3)

Expenses for soliciting the contributions were borne by the
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covaidate comittees benefiting from those solicitations.
1. 01tection andControl

i _il Lt I I i i

The first RISC mailing specifically requested that

contributions be made to the Burns for U.S. Senate Committee and

the Engeleiter Senate Committee. The letters sent by the mRSC

identified only Conrad Burns and Susan Engeleiter as candidates

who could receive contributions from this solicitation, and

directed the recipients of the solicitations to make their checks

out to the MRSC. The letter also said that the NRSC would see to

it that the funds were divided evenly between Burns and

3ngeleiter, and did not suggest that the potential contributor

had any other alternative. Those who responded to the program

signed a statement that said "'ive made my check payable to the

National nepublican Senatorial Committee. I direct you to divide

my ermat"d contribution evenly between Conrad Burns for U.S.

Seat* an Rageleiter for Senate Comttee.' RIC rpre*td

tht te proed we distributed eqully between the two

candidates, but not until expenses for this solicitation were

paid for out of the gross receipts from the solicitation.

The second type of contributions earnarked for the Burns

committee that the MRSC received were mailed to the MRSC as part

of a program enabling the donor to receive an honorary

designation as a member of the NRSC Trust (the title of an NRSC

fundraising program). These contributions were made out directly

to Burns. Unlike the first mailing, this mailing described the

status of numerous campaigns. Although the mailing specifically

noted that Conrad Burns and Earl Strinden were particularly in



need of donations if they were to win, the letter also ntte

ripients to support any of a number of promising lpUblfcan

candidates. Nor in this instance did the MlSC put forward a

suggested method for dividing the funds among the candidates.

The NISC stated that in response to this solicitation it simply

received checks made out to Burns and forwarded then to the Burns

for U.S. Senate Committee. NRSC stated further that the Burns

committee was charged a processing fee "to ensure that the

expenses for the solicitation were borne by the candidate."

A look at all the factors surrounding the first solicitation

suggests that the MRSC was not acting as a mere conduit. First,

the solicitation identified only two candidates to whom

contributions could be given, and did not suggest that pottal

donors had any other option. Second, the letter called , the

contributions to be evenly divided between the two canot4ts..,

and. did not suggest that a potential contributor bed \pr2br

option. Third, the checks wore made out to the URSC, pmi0tting

the NMSC to exercise sufficient control over these funds to

itself deduct some portion of its solicitation costs before

forwarding the remaining funds to the candidate committees.

Finally, the timing of the contributions was entirely within the

control of the NRSC since the checks were made out to it. The

reports filed by the NRSC at that time indicate that at least

$130,000 was forwarded to the Burns committee as a result of this

solicitation.

The NRSC's role was somewhat more passive with respect to the

second solicitation, however. In this case, although the letter



1dentified two candidates for whom money would be a significett

factor in their success or failure, the MiSC also identified

numerous other candidates whom the recipients should support.

Further, the letter did not sake any suggestions as to the way in

which a contributor should allocate his funds. In addition, the

checks sent to the NRSC in response to these letters were made

out to the Burns Committee itself, not the NRSC. This, in turn,

forced the NRSC to charge the Burns Committee a processing fee

rather than deducting its costs of the top.

Accordingly, there is probable cause to believe that the

Burns Committee violated 2 U.S.C. S 441a(f) by accepting such

contributions.

2. Solicitation Costs

The second question with respect to these contributiout to

Buens is whether any solicitation, costs paid by the 1SC. to

solicit earmarked contributions were contributions by the MISC to

th Burns Committee, resulting in a violation of 2 u.X.c. s
434(b) for failing to report such costs as contributions and

adding to the amount of the excessive contributions received by

the Burns Committee fron the MISC.

The MRSC explicitly stated in its interrogatory answers that,

with respect to the Burns and Engeleiter solicitation, it not

only deducted the solicitation costs from the receipts, but

recorded the costs in question as operating expenses. By taking

on the expense of the solicitations in question, the NRSC

conferred a benefit on each of the candidates, which should have

been treated as a contribution to these candidates until the MRSC



hid been reimbursed and reported as such. Similarly, the

Woonses of the second solicitation should have been reported,"8

a contribution on a proportionate basis with respect to the

candidates named in the letter until such time as the MISC had

been fully reimbursed by each candidate for its expenses.

Additionally, the record indicates that just as in xUR 2314,

the NRSC did not charge the Burns Committee for its full share of

the solicitation costs with respect to either mailing. With

respect to the first mailing, the MRSC indicates that it deducted

its fees from the contributions received, suggesting that once

again the Burns Committee was only charged for the costs of

successful solicitations. With respect to the MISC Trust

mailing, the MRSC explicitly acknowledges that it charged the

Burns Committee only a fee for processing checks actually

received.

Accordingly, this Office recomiends that the Commission find

vobable cause to believe that the Burns Coamittee received

excessive contributions in violation of 2 U.S.C. I 441a(f) in the

form of the costs of the unsuccessful solicitations by the MRSC

for which the Burns Committee was not charged and 2 U.S.C.

S 434(b) by failing to report these contributions.
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FOAL, ,c ,,TfOR COMMISSION

January 7, 1994

Janice P. Lacy, squair
310 First Street, $.3.
Washington, D.C. 20003

R3: NUR 3204

Dear ms. Lacy:

eased on a complaint filed with the Federal 
election

Comission on July 13. 1990, and information 
supplied by your

clients, the Commsions, on Say 21. 1991. found that therep was
CVreason to beleve the *"NolC~t~tional Camitte ad Williams

- .e.af.usa t ... t ( Ci ttoe ) violated 2 U.S.C.

S 441a(f) and 434(b). s od l nstituted an investigation of this

matter.
Af................. aULz the 1*i e avstl* ~e to the , .

tOOPt I the t

that VA

Il u . o ' .... 1%: ' * : :

ndtce 7ny br my tich" t) •ttt 't "h

Commission beforeprceeding to, a vots of wvhethet there is

probable cao to believe a violation has occurred.
If you are unable to file a responsive brief within 15

days. you may submit a written request for an extension of time.

All requests for extensions of time must be submitted 
in writing

five days prior to the due date, and good cause 
must be

demonstrated. In addition, the Office of the General Counsel

ordinarily will not give extensions beyond 20 days.

A finding of probable cause to believe requires that the

Office of the General Counsel attempt for a period of not less

than 30, but not more than 90 days, to settle this matter

through a conciliation agreemont.
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In the Matter of
Republican National Committee and X R 3204

William 3. Mcfanus, as treasurer. )
)

GERXAL COUKRL'8 BRIF

I. STATNIT or TIM CASE

This matter was initially generated by a complaint (1M 3087)

filed on July 13, 1990, by Kelly Addy, Speaker Pro Tempore of the

Montana House of Representatives. On December 20, 1990, Commn

Cause filed a complaint (HUM 3204) that made almoet 1mio

allegations. O May 21, 1991, te Cemmsein 1foi+d

believe that the Republican vattosal, Citt .0 3 J4l 1
William J. Mcfsanus. as tteeurr, vi . 3 .C,%i44 .
A" 434 (b) The Comiion al o Q dte !e t ime* + U n.. 7

with MUM 3204. See General Counsel's Itport dated . 1991.

On June 10, 1992, this Offtce also roeived a tefgral
(Pro-MUM 263) fron the Montana Commission of Political Praotics.

11. Daily Tracking Polls

On May 21, 1991, the Commission found reason to believe that

the Republican National Committee ("RNC") and William McManus, as

treasurer, violated 2 U.S.C. S 441a(f) by making excessive

in-kind contributions or coordinated party expenditures and 2

U.S.C. S 434(b) by failing to properly report the in-kind

contributions or coordinated party expenditures.
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A. Ybe LOW

The Federal Slection Campaign Act of 1971, as aaended

('the Act'), limits expenditures by the national party comittee

on behalf of candidates for federal office 
in the general

election according to a formula set out in 
2 U.S.C.

S 441a(d)(3)(A). See also, 11 C.i.a. s 110.7(b).
1  Annual

increases in 2 U.s.C. S 441a(d) expenditure limitations 
are based

on the percentage of increases in the 
consumer price index, as

certified by the Secretary of Labor. 
2 U.S.C. S 441a(c);

11 C.F.R. S 110.9(c).2 For 1988, the expenditure limitation

under 2 U.S.C. S 441a(d) for Montana for the U.S. Senate election

was $46,100 for the state party committee 
and $46,100 for the

federal party committees. The national and state political party

comittees my authorise another comaittee, such as the JA, -to

make these eoordinated party expenditures. DSCC v. SrC, 454 U.S.

27 (1"0). CVoinsion regulations further provide that national,

state and local party comittees may not 
make independent

expenditures to advocate a candidate's election 
or defeat. 11

C.F.R. 5 110.7(b)(4).

In addition, the Act provides that either 
the Democratic or

1. The regulations cited throughout this section 
are the

regulations which were in effect in 1988. Thus, the regulations

cited may differ from the current regulations.

2. The Act defines contributions to include 
any gift of money,

services or anything of value made for 
the purpose of

influencing any federal election. 2 U.S.C. 5 431(8)(A)(i).

Commission regulations explain that *anything 
of value" includes

any in-kind contribution or any gift of goods 
or services at

less than the usual and normal charge for 
such goods or

services. 11 C.F.R. S 100.7(a)(1)(iii).

~LO

C)



r lican Senate Ctapeign Committee may contribUte $ 11,@ a

canidate for nomination for election, or for election to the

United States Senate during a year in which an election is held.

2 U.S.c. S 441a(h).
3

The Act also provides that no political comittee, or officer

or employee of a political committee, shall knowingly accept any

contribution or make any expenditure on behalf of a candidate, in

violation of any limitations imposed on contributions and

expenditures under this section. 2 U.S.C. 5 441a(f).

Commission regulations permit unlimited transfers among

committees of the same political party. 11 C.F.R. S 102.6(a)(1).

Covmission regulations also provide that expenditures mdo on

behalf of more than one candidate shall be attributed to e0k

candidate in proportion to the benefit reasonably exVp.t*d t be.

derived and shall be so reported. 11 C.R. I 10.1(a).

With reOard to the allocation of polling eensoe*A, othar

pertinent Commission regulations require that opinio pall

results which are purchased by a political committee are to be

treated as a contribution in-kind by the purchasgipy comitte and

as an expenditure by the candidate or candidate's authortised

committee that accepts the poll results. 11 C.F.R. I 106.4(b).

valuation of the polling data must be determined using one of the

following formulas: 1) the share of the overall cost which is

allocable to each candidate, including State and local candidates

3. The NRSC's monthly reports for 1988 shows $91,492.72 in
coordinated expenditures and $17,477.54 in section 441a(h)
contributions to the Burns Committee.
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or political committee, based upon the cost allocation formula *f

the polling firm from which the results were purchaseds or 2) 'a

amount computed by dividing the overall cost of the poll equally

among candidates, including State and local, or political

committees receiving the results; or 3) a proportion of the

overall cost of the poll equal to the proportion that the number

of question results received by the candidate or political

committee bears to the total number of question results received

by all candidates; or 4) an amount computed by any other method

that reasonably reflects the benefits derived. 11 C.F.R.

S 106.4(e).

a. Responses

The Gary Lawrence Company (OGLCO) of Santa Ana, Califoraia,

a provider of tracking poll and survey services, indicated 14at

it entered into an oral agreement with both the RSC avndtbe

Republican Governor's Association ('RG&) to provide

tracking/polling services to both organisations for the IWos

Montana election.4  In response to interrogatories, Gary

Lawrence, the President of GLC, recalled that throughout the

weeks of the tracking project, he was in contact with Jeff Willis

of the NRSC, Michele Davis of the RGA, Eddie Mahe and Ladonna

Lee, paid consultants to the Burns Committee, and Bill Lee, paid

consultant to the Stephens Campaign. According to Mr. Lawrence,

approximately two-thirds of the questions asked in the tracking

4. The Republican National Committee (RNC) has stated in its
response that the RGA is the auxiliary organization of the RNC
that deals with gubernatorial races.
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poll wer related to Conrad Burns, the Senatorial candidate in

Montana, and one-third were related to Stan Stephens, the

gubernatorial candidate. Mr. Lawrence stated that results of the

tracking poll were transmitted by facsimile the morning after the

completion of each evening's track and a hard summary copy of the

results was nailed to each entity after the election. Mr.

Lawrence stated that GLC transmitted the polling results to the

Burns Committee through its consultants, Eddie Mahe and Ladonna

Lee. The results provided to the the Burns Committee were only

for those questions pertaining to the Senatorial 
race.5

Mr. Lawrence indicated that results pertaining to the Senatorial

Co campaign were also fazed to Jeff Willis of the MRSC.

. W) Pursuant to the oral agreement, GLC charged $13.50 for the

fitst five polling questions and .50 per question per person

surveyed thereafter for the polling in Nontana. Ar. Lawrence

stated that GLC was Instructed by the MISC and the =A to send

the invoices for the polling services to the MGA, the auxiliary

organization of the NC which deals with gubernatorial races,

which was handling the paperwork. GLC sent out three invoices

for the polling services: an invoice for $20,000 on October 4,

1988; an invoice for $15,000 on November 2, 19881 and an invoice

for $15,100 on November 9, 1988. Mr. Lawrence indicated that GLC

5. In response to interrogatories, the Burns Comittee stated
that its files contained partial results of the tracking poll
which had been transmitted to its consultants on October 29,
1988, October 30, 1988, October 31, 1988, November 1, 1988,
November 4, 1988, November 6, 1988, and November 7, 1988. The
Burns Committee submitted copies of the results which it
received from GLC.



wes paid in full for its services and received *49,650 
from tke

Mic for the polling services. OLC indicated that it elso

received $450 from the Burns Comittee for the addition of one

question which the Burns Committee requested be added to the poll

for a few tracking days toward the end of the tracking period.

In its response to the Commission's reason to believe

findings and interrogatories, the RNC indicated that the RGA

entered into an oral agreement with GLC to conduct tracking

surveys for the RGA for the 1988 Montana Governor's race during

October and November, 1968. The RNC stated that it appears that
CN

the RGA and the MRSC agreed to each ask questions in a poll

conducted in Montana by GLC. The 1NC stated that the IGA has no

recollection of any agreement made with the MISC regarding tOe

S aO poll in question. Additionally, the SMC indicated that neiuter

the GA or thewUC shared results from the tracking poll vtl*ny

caad~ate~aa to received any poll data, re9pardia the 0wn

c .We . stated that It paid $49,5oo to GLC onwhtha

of UGA for the cost of the poll. According to the NCI it has

always been the practice of the RGh and the RNC that each

organisation responsible for including questions in a poll tncur

the proportionate costs of the poll in accordance with Commission

regulations. The RNC stated that it appears that the RNC, on

behalf of the RGA, sought and received reimbursement from the

NRSC for its portion of the questions, the two-thirds of the

tracking poll which dealt with the Senatorial campaign. The RNC

stated that its 1988 reports disclose numerous transfers from the

NRSC to the NC and that some of the transfers made in October
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end November, 1966 weto in sufficient amounts to reimburse the

anC for mUC's share of the polling costs. The INC stated that

because of the activity in question dates back to 1968, it was

unable to locate any background materials regarding the RNC's or

RA's arrangement with the NRSC.
6

C. Analysis

Because the RNC paid $49,650 directly to GLC for daily

tracking polls relating to the 1988 election in Montana and GLC

transmitted the tracking results relating to the Senatorial race

to the Burns Committee, the RNC made coordinated expenditures on

behalf of the Burns Committee. In this particular situation,

when the Burns Committee received the tracking results, it

received the relative benefit of the $33,100 payment made bythe

IRXC for the costs of two-thirds of the daily tracking poll, "vch

related to the Senatorial race. Because the RUC had dele1nted

its entire coordinated party expenditure limitation to- C,

the INC's $33,100 payment to GLC resulted in excessive

coordinated party expenditures in the amount of $33,100.
7

Accordingly, there is probable cause to believe that the

Republican National Committee and William McManus, as treasurer,

violated 2 U.S.C. S 441a(f) by making coordinated party

expenditures on behalf of the Burns Committee in excess of those

permitted under section 441a(d) and 2 U.S.C. S 434(b) by failing

6. The RNC made this statement in its response dated August 1,
1991.

7. We note that $17,477.54 of the $17,500 limit under 2 U.S.C.
S 441a(h) was also reported as having been expended.
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of the trackiat po218 as ,Wdinated party eipendItutes.

arT -C 1-- 113& UWS. S R3EI C DIU

1. Find probable cause to believe the Republican 
National

Committee and William McIanus, as treasurer, 
violated

2 U.S.C. if 434(b) and 441&(f) regarding 
the daily tracking

polls.

Date General Counsel

COt)
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WdwdA.Nef January 18, 1994 z '1

Mr. Lawrence M. Noble &I

General Counsel '
Federal Election Commission CA

999 E Street, N.W.
Washington, D.C. 20463 z

RE: MUR 3204

Dear Mr. Noble:

On behalf of the Republican National Committee (RNC), I am requesting an extension of
,4 time to respond to your probable cause brief in the above captioned Matter, received on

January 10, 1994. We request an extnsion until February 25, 1994.

Based upon inlomaion i our files it appears that the last comunication withthe

CoCUirgd MUR 3204w on Au 2., 1991 when the IN tudMW to
andr reques for production of daas*Q~tiy

we wu aprised t wae~~aprvb~ caue bnieit refab*gtatCtipso
was, a p i~ 1 e hl tt bearing anytig Gom thed A u

two and ~ I it-lits

was toreon the fasmace the aivity in question was not ba p .a write
agreement and dt the omplaint involved transactin almost three yweald. AGa lw

Coumd recommntmion received twamy-nine months later does not mk the our
respoMe toth w abe wbW iany less difficult. Also, since its August 1991
respose, tmny more Staff duwges have occurred at the RNC making our, Atteit at

providing an adequate response even more problemtic. In that regard please address all
corresponden regarding MUR 3204 and all other matters pending at the Commission to
me as the RNCs Chief Counsel and not to Ms. Janice Lacy. Ms. Lacy had terminated her
employment with the RNC over a year and a half ago.

Please contact me if you have any additional questions or problems with this request.

Sncerey4

Michael A. Hess -'

* Dwigt D. Eisenhw Repui Cwtsr * 310 Ft Street Souhest * Washington, D.C. 20003 * (202) 863,638
TW0 (202) 8638728 * FAX: (202) 863.8654
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9WAW V. ? ,

OFFICE IIfUCT:
416/255-7261

January 19, 1994

Abigail Shaine
O f i ..e of t. a i:I. Mue
Pederal 311, ion, C6isoc os 5
~99W At

I
a

t

pr)_

and 4W was tbo- 1Aur tonyc hs be.~~ r wr
that it willv b6 nec1146y for the 6' n b14aw 'Party to

your:bie can be j*spat~d

r

... n1i-c

t- .. . ..

Please consider this a request by The Mont Republican
Party for an extension of time to respond to the General Counsel's
Brief in this matter mailed by your office under cover letter of
January 7, 1994, and received by this firm on January 12, 1994.

As discussed by Mr. Lee, the Montna Repulican Party and the
attorneys need to determine who will be providing future
representation in this matter. It will require that the new State
Chairman to consult with his advisors around the state and then
coordinate representational arrangements with the respective
attorneys.

wmI II PA £Y. UWIIU n, I .- 4
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V.eipriciate your courtesy and request at least 45 days to
complete arrangehints and notify you of the counsel who will
proceed.

Very truly yours,

//BUCEA.FREDRICKSON

, CC: Cal WinslowRobt U Lee

Ux
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JAN WITOLO SAAN

(202) 429-7330 January 25, 194

rACS4ILt
(20) 4ae -*749

TCLCX 248340 WYNN UN

Ms. Marjorie Eimons
Commission Secretary
Federal Election Commission
999 Z Street, N.W.
Washinqton, D.C. 20463

Re: MUR 3204 (National Republiam Setorial

Dear Madm Secretary:

Enclosed please ef-ii A E A * R U
capt:ionedmtter. in + r.o 1 %u + *....4 t ....-

enclosed for distr ont . m.

c: I"/ence M. Noble (3 a p)



BEFORE HEZ FWD AL ELECTION COMMISSION

In the Matter of )
National Republican Senatorial Committee) HUR 3204
and Sonya N. Vazquez, as Treasurer ))

NOTION TO DISMISS MUR 3204

The National Republican Senatorial Committee and Sonya

M. Vazquez, as Treasurer ("Respondents"), hereby move to

dismiss Matter Under Review 3204 on the grounds that the

Federal Election Comission's ("FEC" or "Commission") Nay 21,

1991 Reason to Believe finding and subsequent investigation
C4

are invalid because they were made by an unconstitutional(0

agency and under the i:ermissible influence of

co represetatives of Congress. As a result, any future

: tro proceeding in this action based on the prior unonsti utlis

-acts of the Comission is invalid.

On January 7, 1994, the General Counsel informed
Nr

Respondents that it was prepared to remmend that the

Comission find probable cause to believe that Rsn t

violated the Act in this matter. The General Counsel

enclosed a General Counsel's Brief purporting to state the

basis upon which the General Counsel's Office was making this

recomendation. That Brief failed to recognize or to

discuss, however, the significance of the facts that this

proceeding rests on a Nay 21, 1991, Reason to Believe finding
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that was made by an unconstitutionally composed body and that

was directly influenced by representatives of Congress.

Those facts require that this proceeding be dismissed.

That the Reason to Believe finding was made by an

unconstitutional body is clear. On October 22, 1993, the

United States Court of Appeals concluded that "Congress

exceeded its legislative authority when it placed its agents,

the Secretary of the Senate and the Clerk of the House of

Representatives, on the independent Commission as non-voting

ox officio members" in FEC v. NRA Political Victory Fund, 6

cO F.3d 821, 822 (D.C. Cir. 1993). Thus, the court held that

the FEC's "composition violates the Constitution's separation

co of powers,0 id,, and dismissed the action pending before it,

stting that the Comission lacked constitutional authority

to i&m any enforcement actioas.

Equally clear is the appearance and reality of improper

legislative influence on the judicial aspect of the

ON, Comission's operations. In Pillabu Co. v. FTC. 354 F.2d

952. 964 (nth Cir. 19661, the Court held that due process

requires both the reality and the "appearance of

impartiality, which cannot be maintained unless those who

exercise the Judicial function are free from powerful

external influences" such as Congress. See Ij. at 964 n.4

(quoting Report on Congressional Oversight of Administrative

Agencies of the Committee on Administrative Law of the
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Association of the Bar of the City of Nev York, S Record

ABNYC 11 (1950) (it is an "established principle* that in

administerinq the law an agency "is to be free of legislative

influence"). In Pllabury the impermissible legislative

influence at least was public and open, and subject to some

rebuttal. Here, by contrast, Congress sent its agents, the

SK officio officers, into the Commission's secret

deliberations, wielding influence behind closed doors and

creating an ineradicable appearance that the judicial process

was tainted.Y

There is no doubt that NRAO' s constitutional ruli

applies to all pe n enforcement proceedings as wmm."

matter. y 3a _er v. VLiinia Nt. of aatiii) ,  Ct.

2510, 2517 (193) ( Wen this Court applies a rul of 16-l

law to the parties before it, that rule is. the Oft-s .-m

interpretation of federal law and must be qiVen full

retroactive effect in all cases still open on direct rev1w

and as to all events, regardless of whether such events

predate or postdate our announcement of the rule.) Indeed,

the Commission itself has recognized that it may not prooeed

with regard to pending enforcement matters due to the effect

1/ The Commission has recognized in recent court
filings that the Commission had no authority to hold its
organic statute unconstitutional. Thus, a prior objection to
the Commission's composition or the participation of the sx
Q Qofficers would have been futile. In light of Nl&,
however, the Commission now can act on these promptly
presented objections.

0

LI)
CO

0

A
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of the Hl decision. msa FEC Press Release dated November
10, 1993. However, neither the General Counselfs letter nor

the General Counsel's Brief sakes any mention of the m

decision much less of the taint to the Reason to Believe

finding.

The Commission cannot cure this problem simply by

waiving the magic wand of "ratification." While the FEC

believes that it has resurrected itself by purportedly

excising the =i Qrrici officers, the body that initiated

this case and controlled it at the time of the reason to

believe finding and subsequent investigation did not merely

rlack" the necessary authority to take those actions, it mw
O Unstitutionally 4 ,4t free exercising that At __it

U), the separation of powers doctrin., There is no p-eoe -t

holding that. an agency my ratify the at of ome *hO e

c €onstitutioally foidden to act. MeA FmmkJ~a. .

v. Dirat"r of fine of mirt fupervision, 640 F. BuPP.

1535, 1539 (D. Kan.) (original act must have been by

constitutionally authorized body), rev'd on other ,

934 F.2d 1127 (10th Cir. 1990).

Moreover, ratification cannot be employed where it

operates to impair important rights. In Sane & Hovt v.

F We note for the record that the "new" FEC consist
of the same Members who sat on the Commission prior to the
NU decision, less the ex-officio members whose deputies
still maintain offices and activities at the agency.



thnted Statm, 300 U.S. 297, 302 (1937), ratification was

permitted where "the curative act impairs no substantive

right or equity of appellants; their right to an

administrative hearing and determination . . . have been

fully preserved." Here, by contrast, respondents' right to

have the series of discretionary judgments underlying this

action made by a body consisting solely of officers of the

United States has been denied by the prohibited and indelible

participation of persons appointed solely by legislative

bodies controlled by members of an opposing political party.

in addition, any s ratification would suffer fron

fundaentaI proCdural defects. The Act requires the FECto

follow a series of ste -- allowing participation by the

respodent -and, to exercise its executive discretion at

several kay points, Nere, should the FRC merely choose to

ratify its past actions it vill not have followd any ofthe

procedures required by the Act in order to find reason to

believe or codtuct an investigation. Moreover, it will have

relied on invalid regulations promulgated by an unlawful

C4

CO

C)ii G



body.y Thus, the FEC cannot remedy its prior invalid

actions.

For these reasons, Matter Under Review 3204 should be

dismissed.

Alternatively, should the Commission decide not to

dismiss this matter or act on this motion at this time,

respondents request that the Commission hold this matter in

abeyance until such time as the courts currently considering

NMA related issues have had an opportunity to rule on its

effect on ongoing enforcement cases. This matter involves

CO activity from the 1998 election cycle, and, as seen above,

the Comission has not taken any action since its May 21,

C 1991 Reason to Believe finding. Indeed, referenc to. he

Con ilsion's Investigation indicate that it was coplet

of the summr of 1992. Saving already delayed this ImVaag -a

short delay to allow the courts the qiportunity to rule o=

rl

)' Furtheramre, we object to all past and future
activity in this matter attributable to the actions of the
unconstitutionally constituted agency. Our objections
include, but are not limited to, enforcement of rules not
adopted by a constitutional agency, purported ratification
of rules and actions, without findings or compliance with
procedural steps mandated by the Administrative Procedures
Act or the Federal Election Campaign Act, as well as
"ratification' of actions tainted by deliberations influenced
by the presence of non-executive branch personnel.
Additionally, we believe that the Commission improperly
reconstituted itself in response to the MNU decision and
therefore its current proceedings are likewise
constitutionally suspect. We expressly do not waive any
objections to the present form of the Commission.
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the , w ts ow nov pendinq will in no way prejudice

the miselon or the public.

Respectfully submittod,

Jan VitolBan
Carol A. am

Attorneys for Respondents
National Republican Senatorial
Committee and Sonya M. Vazquez,

as Treasurer

: nuMY 25, 1994
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JANUARY 25, 19'94

btiace A. Fredrtickson, Rsquire
Crowley, Haughey, Hanson, Toole & Dietrich
SO0 Transvestern Plaza i i
490 Worth 31st Street
P.O. Box 2529
Billings, Montana 59103-2529

RE: MUR 3204
Montana Republican State Central
Comaittee and Shirley j. Warehlme,
as treasurer

Dear Mr. Fredrickson:

this is in response to your letter dated January 19, 1 4,r, vi~chwe r~e *v on January 24, 1994, requesting aeuto
'Copo _to gtoGvol- Counsel's Brief in the abrv* uI*

softot. After de*4-tdeti the ci rcvastanc*s r 4ia" , 4f, to# of the oeneral Counsel hat ,
41~~~ * ~ ~~~ ent youtoesleh.

I~m ~4 Imdtothe Brief. Accordingy I
o -0100 bvf-wioitss, on March 14, 1994.

~ qustinsplease conat at U

Sincerely,

Jeffrey D. Long
Paralegal



KFWRAIELECTION 'COMM#S$ION

JANUARY 25, 1q94

Michael A. Hess, Chief Counsel
Republican National Comittee
310 First Street, Southeast
Washington, D.C. 20003

RE: URU 3204
Republican National Comittee
and william J. Mefanus, as treasurer

Dear Mr. Hess:

This is In response to your letter dated January 1, 194,
ihich we receivd -on January 21, 1994, V . £
until Frebruary :'2s, 1t994,- to respn to t . Coq*' tief
in- the. aboY.rf-avd T-1"ilttWr. ferc
ei_0as1u d to.at the, itfur 1*ttdo I

teon. b teclt**' Of buiwe. v 40

If yo t ev -- an quf-esti o"s 0:11140"0'

Jince ly, L

Paralegal



f ,!SA xcTION COMMISSION
WASNGTON., DC 20w

January 27, 1994

Jan Witold saran
Wiley, Rein a Fielding
1776 K Street, HW..
Washington, D.C. 20006

RE: NUR 3204
National Republican
Senatorial Comittee
and Sonya H. Vasquez, as
Treasurer

Dear Mr. Saran:

We have receisved the Rotion to Dismiss HUR 3204 that you

filed .'on bp"el of--the OWas. our off Ice is still awaiting..*
ep to tbefobal aa brief that was forwarded to o on

~~ry 7 94 bet was due IS days after the date, Oat the
"'Ats -a reodived .by 'you.

Sincerely,

Abigail A. Shaine
Assistant General Counsel
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Lawrence N. Noble, Esq.
General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Attn: Abigail A. Shaine

Re: MUR 3-204 (3ati~al-pll..

matorise at_ ia...mitt+-_+ aed *. , y .+Dear Mr. Noble:

1i994 notifying, ae "hat
Dimiss in Etta mi t
of the COumi"iUn on-

sen a.ia Comittes e

states that yofr office
Counfe Probale CmusWI1

Ihave personally ofir* _vftJh* ''*I* Ib.. Iwe
have been no findisste
etxcept for the Katy 21,. 1.#93.'E0 W
Under M v - MM a. 2i
Cir. 1993), ton O +ft :(V-r -+  Ut"+ ++:

(No. 93-1151) ("M"), thOS are £ n, by*( an

unconstitutional agency. Under the Act, t *, 01.

cannot proceed to Probable Cause Where tbg. ha " no

valid "reason to believe" finding nor canfthe CaWninaon Meny
a respondent the opportunity tofile a bWlef 0~ t -is
following the procedures madated in the Act. !bsit" is
our position that Probable Cau br fi n at this time is

procedurally improper.

Moreover, ve object to all past and fture activity in
this matter attributable to the actions of the

unconstitutional agency. Our objOctions in*1ude, but- are not
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WILEYP REIN & FIELDING

L~e . Noblef Z1".
VNbkUry 2, 1994
Paqe 2

limited to, enforcement of rules not adopted by a
o titutional agency, purported "ratification" of rules and
actions, without findings or compliance with pro ural tep
mandated by the Administrative Procedures Act or the federal
Election Campaign Act, as well as "ratification" of actions

tainted by deliberations influenced by the presence of non-
executive branch personnel. Additionally, we believe the

Commission improperly reconstituted itself in response to the
NU decision and therefore its current proceedings are
likewise constitutionally suspect. We expressly do not waive
any objections to the present form of the Commission and
sugeat that continued proceedings in this matter under thase
circumstances are improper.

Against this backdrop, we note that the Notion to
Dismiss asked that:

should the Commission decide not to dismiss
this matter or act on this motion at this
time, respondents request that the Commission
hold this matter in abeyance until such time
as the courts currently considering HA
related issues have had an o unity to rule
on its effect on ongoing enforcement cases.
This matter involves activity from the 19S8
election cycle, and, as seen above, the
Commission has not taken any action since Its
Nay 21, 1991 Reason to Believe finding.
Indeed, references to the Commission's
investigation indicate that it was complete as
of the summer of 1992. Having already delayed
this long, a short delay to allow the courts
the opportunity to rule on the Ml& related
issues now pending will in no way prejudice
the Commission or the public.

It is implicit within this request that the NRSC should
be allowed to respond to the General Counsel 's Brief if the
Commission rules unfavorably on the pending Notion to Dimiss
and request for a stay. Requiring the NRSC to file a Brief
while these motions are pending would be impractical, costly

to our client and not substantially justified by the
Commission, in addition to being procedurally suspect.

Should the Commission deny the NRSC's request for a stay

of this matter, then the NRSC would seek copies of several
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° N. NOble, f [. ... '

~U3

dacmnts in order to prepare a reply to the General J
nsel's Brief which states that:

this Office has gathered extensive
information from responses to
interrogatories and document requests, as
well as from newspaper articles. This
Office has also interviewed several
people, including Terry and Neida Nerica,
the Montana Commissioner of Political
Practices and the Montana Commission's
special prosecutor.

With the Federal Elections (sic)
Comission's approval, this Office also
requested a FIFO analysis from Audit to
determine the extent to which federal
funds were being used by 14RP for certain
mailings during the 1988 election cycle.

fortunately, the NRSC has not been privy to,.
~C) doUsnt.or discussions relied on by the Ga~

Ofte inreadhing its recamendations. Withou.
d .... t the MC would not be afforded a fair

t t~~en oaletly to the General Counsel's

To facilitate, the Comission' s desire to,
Vo"Iftion of this matter we hereby request th,

0 -,: AW time without prejudice to our Notion to O M-00it u i oi c

Vthout waiving any of the procedural issues ra4Ie l*hat
Mtion or this letter. Each document has been . eoi
xfmereaed in the General Counsel's Brief and railed *
the General Counsel's Office:

page 2: FIFO analysis from Audit;

page 7: November 14, 1990 Response of the
Republican Party;

pp. 7-8: Interrogatory Responses of the Noana
Republican Party;

pp. 10-11: Foster and Associates Response (also
referenced on p.22);

pp. 11-15: Notes of informal interviews with Terry
and Neida Nerica;



Tey NMerica Affidavit;

Neida Merica Affidavit;

1*44

page 2S:

page 32:

page 33:

page 33:

Copies of letters identified on pp. 12-13
provided by the Nericas and by the
Montana Office of Political Practices
(note: these letters appear to be dated
November 3 and 4, 1988);

Cover Sheet of a facsimile transmission
to ns. Prestidge from Mr. Foster;

December 12, 1988 handwritten mo from
Mr. Shanahan to Mr. Nerica and
accompanying docuentation;

Novembe, 16, 1988 letter fr Nte
Republican Party to Ann ft it I
reerencedo an pages 14-$ aim*,

A copy Of ANiuest;FF
rethimed on page19ad** PU

Sf- oo IW ft lse~s.m 0;I

Oivisiewand o
perormthese analyses.

Ken Knudsen response s to the lW*a
discovery rqet

Elvood. WngIshsa resp--se-to te INC'S;
discovery request;

Gary Lawrence Company responses to INC
interrogatories;

RNC response to Reason to Believe
findings and interrogatories;

Burns Comittee response to
Interrogatories;

F]rth~r. we note that footnotes 19 and 20 on pages 34

and 39 are identical. The footnote appears to be relevant
only to the text on page 39. Should there be an error we
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would like an accurate version of the General Counsel's
Brief.

In the event of an unfavorable ruling on its Notion to
Dismiss, the IRSC requests 60 days from our receipt of notice
that its Notions to Dismiss or alternatively for a stay have
been denied, or 60 days from our receipt of the documents
requested above, whichever is later, in order to file a
Respondent's Brief in reply to the General Counsel's Probable
Cause Brief.

The General Counsel's Brief is lengthy and complex and
involves several novel issues regarding activity that is
several years old. The MiSC wishes a full oportunty to

respond to each of the General Coumel's propoed findin
without waiving any objections to the predure used by the
FIC. Howver, as you are well aware, it has been more than
two years since the NC has taken any action vith e St

the JMSC. This request will in, no vay prejudi. the
resolutin of this matter and is opletely apo t
the diga~taas cn Iat shul te inso

to reqaest, it vouldA SOVeelYpeji, the ANSC's a Ality1 to ,
respond to this Matter.

Finally, the WK 1 VC rqets a *a" Of the' GOAwwaI.coune' s! Brief, if anota*a : of o'

and Notion for a Stay and as p ti Ito l# t
Brief. This will pr vide the 338 a full
rspond to the General Counsel's AO
this otion consistent with the statutory requiremeata found
in 2 U.S.C. S 437g and fundamental principles of due pooess.

We trust that you will act favorably upon these

requests.

Sincerely,

Witold Baran



5810R8 THE rfDRAL ELECTION COI88ION

In the matter of )
) MUR 3204

National Republican Senatorial )
Campaign Committee and Sonya M.)
Vasquez, as treasurer )

GENERAL COUNSEL'S REPORT

I. BACKGROUND

This matter was initially generated by a complaint (MUR 3087)

filed on July 13, 1990, by Kelly Addy, Speaker Pro Tempore of the

Montana House of Representatives. On December 20, 1990, Common

Cause filed a complaint (MUR 3204) that made almost identical

allegations.

On May 21v 1991, the Commission found reason to believe that:

the National Republican Senatorial Committee and its treaSUre:

('respondents' or 'the NRSC') violated 2 U.S.C. 1S 441a(f),

441a(h), 434(b) and 4394a). The Comisiom also detemined to

merge Mm 3087 with NOR 3204. See General Counsel's Report dIt

May 6, 1991.

On June 10, 1992, this Office also received a referral

(Pre-UR 263) from the Montana Commission of Political Practices.

On January 7, 1994, this Office forwarded the General

Counsel's brief to counsel for these respondents. On January 25,

1994, counsel for respondents filed a Motion to Dismiss.

(Attachment 1). In a telephone discussion with staff on January

31, 1994, counsel advised this office for the first time that he

had not intended to file a response to the probable cause brief

until the Commission had addressed this motion.



Respondents' motion to dismiss is premised on the recent

decision in tBC v. NtA Political Victory Fund, 6 F.3d 821, 628

(D.C. Cir. 1993) ("the NtA decision), holding that the

Commission's "composition violates the Constitution's separation

of powers." The NRSC argues that the Commission's 1991 reason

to believe findings in this MUR and its subsequent investigation

are invalid because "they were made by an unconstitutional agency

and under the impermissible influence of representatives of

Congress." Notion at 1. Citing Harper v. Virginia Dept. of

Taxation, 113 S. Ct. 2510 (1993), counsel for respondents asserts

that the Court of Appeals ruling applies to all pending

enforcement proceedings, including this MNj, thus requiring

dimissel. In the alternative, respondents request that the

r) Couwuission bold this MIII in abeyance until the courts have had an

iop tumwty to rule on the effect of the NA decision on ming
euf, cent proeedtas

Counsel for respondents also argues that the Commission

cannot cure any constitutional defect by ratifying its reason to

believe findings. Not only does counsel assert that the

Comission lacks the authority to act in this manner, but also

that any such ratification would suffer from fundamental

procedural defects. Counsel states that the effect of

ratification in this instance would be to deny respondents

participation in the steps between a reason to believe finding

and the consideration of probable cause recommendations.
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Moreover, counsel asserts that the FBC would be relying on

ftwalid regulations promulgated by an unlawful body.

Preliminarily, this Office notes that, on November 9, 1993,

the Commission considered the General Counsel's legal analysis of

the effect of the NRA decision on Commission actions and adopted

specific policies as to how to proceed in NRA affected matters.

As the following discussion illustrates, Respondents have not

posited any arguments that warrant deviation from the policies

adopted by the Commission on November 9.

The NRA decision does not on its face vitiate prior

Commission action.1 Indeed, the Commission's prior reason to

believe decision may be held valid on two separate grounds - the

de facto officer doctrine and the severability provisionof the

federal election Campaign Act, as amended, (the wact).

The d facto officer doctrine provides that if a public

offtier holds office nveolidly because of a defect -O W"Of aboth

tht officer and the public are unaware, the officers act

nonetheless will be given effect even if they are otherwise

invalid on substantive grounds. It is "well settled* that

1. Harper v. Virginia Dep't. of Taxation, 113 S. Ct. 2511
(1993) (holding that new rule if applied to instant parties must
be given full retroactive effect) does not preclude the use of
pure prospectivity (application only to matters arising after
announcement of the rule) in considering the remedy to be
applied in other cases. Thus, the NRA court's implication that
Harper compels other courts to apply-Tts decision in other
enforcement cases, slip op. at 14 -- which under rr would
necessarily give retroactive effect to the court's dimissal --
may not be correct. It may also be possible to argue that the
decision in Harper would not require dismissal since the
Commission is no longer acting as an eight- member commission
with ex officio members.



'Owhere there is an office to be filled and one acting under: the

color of authority fills the office and discharges its duties,

his actions are those of an officer de facto and binding upon the

public.0" Glidden Co. v. Zdanock, 370 U.S. 530, 535 (1962)

(quoting McDowell v. United States, 159 U.S. 596. 602 (1895)).

See also Andrade V. Lauer, 729 F.2d 1127, 1150 (D.C. Cir. 1984)

('Andrade 1").

In fact, although not applying the doctrine, 3 the NRA court

acknowledged that the Supreme Court had relied upon the de facto

officer doctrine, although not explicitly, in Buckley v. Valeo,

424 U.S. 1 (1976). In that case, the Supreme Court validated the

Comission's past actions after finding that the Act's provision

for the appointment of all the voting Comissioners was

unconstitutional. Clearly, the de fatto officer doettiae an be

aplied to the Commission's past actions. The, applitation of

tis doctrine is even more appropriate here than in 19 0  -

because all six Comisioners voting in this matter vere de e

2. The court in Andtrde I did delineate a narrow exeption to
application of the de facto officer doctrine. Under L
the 'doctrine does not prevent a specific, focused at on an
action taken by a de facto officer if the plaintiffs bring their
suit at or around tie time the action is taken and if the
government has reasonable notice under all the circumstances of
the defect claimed." Andrade I at 1500. Because respondent
failed to raise the constitutionality of the ex officios in
either its response to the complaint, response to the original
reason to believe findings, or pursuant to 2 U.S.C. S 437h, the
exception is not applicable.

3. The court decided simply to reverse the district court's
judgment against NRA without regard to the merits because the
court was 'aware of no theory that would permit us to declare
the Comission's structure unconstitutional without providing
relief to the appellants in this case,' NRA, slip. op. at 14.



*fiCers at the time of the original reason to believe

?furthermore, the D.C. Circuit's opinion specifically

recognized that the Act's severability clause (2 U.S.C. 454)

would permit the Commission to continue its administration of the

Act in conformity with the NIA decision. Noting that the Act's

"explicit severability clause" raises a "presumption that

Congress would wish the offending portion of the statute --

creating the ex officio members of the Commission -- to be

severed from the rest," the court concluded that no congressional

action was required to reconstitute the Commission. Slip op. at

13.

Congress is not even required after our decision, as
it was after Buckley tv. Valeo, 424 U.S. 1 (1976),
to amend the statute. Since what remains of the F*A
is, not 'unworkable and inequitable,' id. at 152 (3 ,
C.J., c oncurring in part and dissenting it part), t .b
"momtitutiosal ex offici membership provision "Am dr

:wred fro the tosTTEe FucA.

Zfte, Comission promptly voted to reconbstitute 1tM f,

pontfaq any further judicial action, as a six-member Io

without ex officio members, thereby conforming with the court of

appeal's decision.

An additional argument can be made in response to the

assertion that the Commission's investigation in this matter is

invalid under NIA. The Supreme Court has made clear that the

Commission's investigative activities are not subject to

separation of powers attacks that have been raised against its

enforcement actions. In Buckley v. Valeo, 424 U.S. 1, 137 n.17S

(1976), the Supreme Court determined that certain Commission

actions were not jeopardized by the participation of voting
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mbeibers, appointed in varying degrees by Congte*s, stating:

Insofar as the powers confided in the Cot£On are
essentially of an investigative and inottve nature,
falling in the same general category as those ipors which
Congress night delegate to one if its own committees, there
can be no question that the Commission as presently
constituted may exercise them.

Id. at 137. Accord, McGrain v. Daugherty, 273 U.S. 135 (1927).

Thus, the investigation authorized by the Commission and

conducted by this Office in this NUR does not pose the separation

of powers problem addressed in NRA.

Even if past Commission actions in this matter are not

considered valid in themselves, the Commission has adopted other

corrective procedures out of an abundance of caution. in this

matter, these procedures would require that at such time that

this Office brings to the Commission recomondetions wvith respect .

to probable cause, this Office also would recen hte to

ratify the original reason to believe findings. I* v

zaae,(dies We oave in consection, vith the i f c

doctrine), the official with a constitutionallydefoetive

appointment ratified his own prior actions after the appointment

was made constitutional. On remand from the Court of Apeals'

refusal to apply the de facto officer doctrine, the district

court, in an unpublished opinion, affirmed the officer's act (the

institution of a reduction in force) on three grounds, including

that the act was properly ratified after the official's

appointment became constitutional. On appeal, the D.C. Circuit

said that any of the three grounds cited by the district court

could potentially be a proper basis for upholding the RIF,
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including ratification. The Court chose to affirm on another

ground, however. Andrade v. Regnry, 824 F.2d 1253 (D.C. Cir.

1987).

Respondent's reliance on Franklin Savings Ass'n v. Office of

Thrift Supervision, 740 r. Supp. 1535 (D. Ran. 1990) (holding

that a constitutionally appointed Director of the Office of

Thrift Supervision could not ratify an action taken by his

unconstitutionally appointed predecessor because there had never

been a principal authorized to take the original action) appears

to be misplaced in this instance.4 Unlike the OTS, where the

individual who initially took the actions never became a

constitutional officer, the Commission would be ratifying actions
CO

that were originally approved by six properly qualified federal

Co off icials.

f.spoodents also argue that a decision by the Couwt solon to

i! ratify its reason to believe findings would have the ef fect of

d euing then the right to have full consideration of all

C decisions previously made in this matter by a properly

constituted Commission. In support of his argument respondents'

counsel relies on the Supreme Court's decision in Swayne & Noyt

v. United States, 300 U.S. 297, 302 (1937), to permit

ratification only because "the curative act impairs no

4. The final decision of the district court in Franklin was
published at 742 F. Supp. 1089 (D. Kan. 1990), and thiidecision
was reversed by the Tenth Circuit. 934 F.2d 1127 (10th Cir.
1991), cert. denied, 112 S. Ct. 1475 (1992). The Tenth Circuit's
decision never reached the ratification issue because it found
the prior director's actions valid under the de facto officer's
doctrine.
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*ubstantive right or eWuity of appellantos their right to on

'tSnisttative hearing and determination . . . have been.ituly

preserved." Not only does this decision not support respondents'

argument, however, but would instead seem to strengthen the

argument that ratification of the Commission's original reason to

believe findings by the newly constituted Commission would be

appropriate.

A decision by the newly constitued Commission to ratify its

earlier reason to believe findings would not impair any of

respondents' due process rights. Respondents will have the

decision whether to ratify reason to believe findings and sake

probable cause determinations considered by a six-member

Commission without any participation of the ex offieio UeAbot.

Respondents will also have the opportunity to enage. in

statutorilF mandated conciliation neqotiations with the newly

0o0 itoted -Cmision if the CiMiSsion makess-y p** .e

fift~tags in this-matter. For this reason, totbor Vth tl a e

other reasons set forth above, this Office recommends that the

Commission deny respondent's notion to dismiss.

Nor does this Office believe that it would be appropriate to

grant respondents' motion to hold this matter in abeyance until

such time as the courts determine how and whether the NRA

decision effects ongoing enforcement matters. As counsel knows,

the Commission has publicly announced that, having reconstituted

itself, this agency intends to enforce the federal election law

without interruption. To grant this motion would have the

opposite effect, resulting in a complete disruption of progress
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in enforcement uatters. Nor has counsel provided a baste for

tresting this matter differently than other matters .fe ted b7

the NA decision. In addition, this specific NyN involves M$t8

activity and is the subject of a suit under 2 U.s.C. 5 437(a)(8).

This Office has recently devoted considerable time and effort to

moving this case toward resolution as rapidly as possible.

Accordingly, this Office also recommends that the Commission deny

respondent's motion to hold this matter in abeyance.

Respondents' response to the General Counsel's probable cause

brief was due on approximately January 27, 1994. Although

respondents filed their Notion to Dismiss on January 25, 1994,

they have not filed a response brief in this matter, nor a*e

they requested an extension of time to respond to .theb 1

Whe* staff from this office contacted Counsel for v$1s"ts

co egrdinq the brief, Couasel re~spou doed that he, does At ltt~t

me'}* es res se until the Cmision has" decided,

coussel M has not formally requesed an ~*I~ uhew-

the Comission decide to deny these motions, we reo104d t
Nr

the Commission provide the respondents with a one-time oetension

of 10 days from the receipt of notice of the commissits

decision in which to file a response to the brief. The

Commission should note that this matter is subject of a suit

pursuant to 2 U.S.C. S 437g(a)(8).

SIII. GENURJL C3 anCL' a 3 K CNATIONS

1. Deny respondents' Notion to Dismiss.

2. Deny respondents' Notion to Hold This Matter in
Abeyance.



Of 10 Ioys fromi of~
which to tepou to I voUisZ' t1*

4. Approve the appropriate letter.

Date
General Counsel

Attachment
1. Notion to Dismiss
2. nemorandum of November 5, 1993 re: Recommendations

in Light of NRA
3. nemorandun orlovmber 9, 1993 re: Vote Regarding NRA

Recommendations

In staff assigned: Abigail A. Shaine
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In the Rbatter of

National Republican Senatorial
Campaign Committee and Sonya H.
Vasquez* as treasurer.

) ~R 3204

CERTI FICATION

I, Harjorie W. Emmons, Secretary of the Federal Ilection

Comission, do hereby certify that on February 3, 1994, the

.C... "On 4 d d by a vote of 5-0 to take the-foll

1. Deq e~~o Oin ts ' Motion to 01e io"

3. On~ ro~dets'notion to 8614 WVftt 1Wttorin beaace.

3. Noi~fyrep~osnto that they -have w oetime
etswoso of 10 days from cmipt *f n1tice
of the Commission' s decision in weih to
respond to the General CoUnsel's xrief.

(continued)

84

. o
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4. Approve the appropriate letter, as
recomended in the General Counsel's Report
dated February 2, 1994.

Commissioners Aikens, Elliott, McDonald, McGarry, and

Thomas voted affirmatively for the decision; Commissioner

Potter recused himself and did not vote.

Attest:

0.

Reoe1ed in the ecoetariatt
CLUMIc-ted to the Cinission:
ft"lIne for vote:

Wed., Feb. 02, 1994
Wed., reb. 02, 1994

Thurs., Feb. 03, 1994

11:15 a.m.
4: 00 p.m.
4: 00 p.+m.

dmd

ia &A, 1 f



FEDERAL ELECTION COMMISSION
\\, , JI'N ) lf 21044t

February 4, 1994

HAND DELIVERY

Jan Witold Baran, Esquire
Carol A. Lahan, Esquire
Wiley, Rein & Fielding
1776 K Street, NW
Washington, DC 20006

RE: MUm 3204
National Republican Senatorial
Comi ttee

Sonya M. Vasquez, as treasurer

Dear Mr. saran and Ms. Laham:

This is in response to your letter dated January 25, 1994, and

to the Notion to Dismiss NUN .13204 enclosed thereAth. In this ,

Notion you also asked for ditmissal of this enforemsnt action or.

as an alternative, that -the, i hodon this Aeac *e
pending judicial resOlution. of the eft*fc f the de i | v

- ,6 0.3 21C

on Vebruary 3, 14 th.e9 #oi*i*i~ 4oE ou11q10
nd voted to denyo

Nold ?hi s Matter iffb, ae ~ eo ~1 t~. h

Office of the General CoWa"l to otify your cltoatw that thy hve

a one-time eZtension of 10 days, fit" teceipt of tbi t O f the

Commission's decilsion in which to respond to th Ge''Gneal Coumsel' s

bnief in this matter which vas forwarded to you on Jaamary 7, 1994.

If you have any questions, please contact Abigail A. shaine,

Assistant General Counsel, at (202) 219-3400.

Sincerely,

Lois GL ner
Associate General Counsel



511oR '3 SD RAL 3L3CTION COMISSION

In the Matter of )
MUR 3204

National Republican Senatorial )
Campaign Committee and Sonya M.)
Vasquez as treasurer

GENERAL COUNSEL'S REPORT

I. BACKGROUND

This matter was initially generated by a complaint (NUR

3087) filed on July 13, 1990, by Kelly Addy, Speaker Pro

Tempore of the Montana House of Representatives. On December

a 20, 1990, Common Cause filed a complaint (MUR 3204) that made

talmost identical allegations.

On May 21, 1991, the Commission found reason to belleve

that: the National Republican Senatorial Committee and 4ts.,2

treasurer ("respondents") violated 2 U.S.C. SS 441a(f),

441a(h), 434(b) and 439(a). The Commission also det*tad , edt

serfp MUR 3087 with RUR 3204. See General-Counsel-'1S 1 Wt

dated may 6, 1991.

On June 10, 1992, this Office also received a refetral

(Pre-MUR 263) from the Montana Commission of Political.

Practices.

On October 22, 1993, the United States Court of Appeals

for the District of Columbia Circuit announced its decision

in FEC v. NRA Political Victory Fund, 6 F.3d 821, 828 (D.C.

Cir. 1993) ("the NRA decision"), holding that the

Commission's "composition violates the Constitution's

separation of powers."
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On January 7, 1994, this Office forwarded the General

Counsel's Brief to respondents. On January 25, 1994,

respondents filed a Motion to Dismiss. (Attachment 1). In a

telephone discussion with staff on January 31, 1994, counsel

advised this office for the first time that respondents had

not intended to file a response to the probable cause brief

until the Commission had addressed this motion.

On February 3, 1994, the Commission decided to deny

Respondent's notion to Dismiss or, in the Alternative to Hold

this Matter in Abeyance, and requested this Office to notify

respondents that they had a one tine extension of 10 days to

respond to the General Counsel's Brief.

Late on the afternoon of February 3, 1994, counsel for

respondents notified staff that he had mailed a lett* to the

Commission on February 3, 1995. (Attachment 1). Ne s4,ttid

, tUtr alla, that the letter asked for access to co 01".

documents cited in the General Counsel's Brief, as Villas

for sixty days from the tine of access to such documts or

the Commission's decision on his notion, whichever is later,

to respond to the General Counsel's Brief. At staff's

suggestion, counsel faxed a copy of this letter to the

Commission the evening of February 3, 1994.

I I FACTUAL AND LEGAL ANALYSIS

As we have previously noted to the Commission,

respondents' response to the General Counsel's Brief was due

at about the time that he submitted his motion to Dismiss.

Since the NRA decision was made in late October, respondents

C

f)

40•! i•

Ini
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ud have filed a Notion to Dismiss any time after that

decision. Respondents also could have sought leave from the

Commission to file a Notion to Dismiss in lieu of responding

to the Brief, which was mailed on January 7, 1994, prior to

the date on which their response was due. Similarly,

respondents could have requested access to the documents

cited in the General Counsel's Brief, which they now seek,

prior to the date on which their response was due.

Instead, respondents waited until the end of their time

for responding to the General Counsel's Brief to file the

Notion to Dismiss. 1 It was not until approximately one week

after their response to the Brief was due that respondents

suddenly requested numerous documents cited in the Geral

Counsel's Brief. In addition, at this late date, c.. adn

finlily formally requested an extension of time for

freaponding to the General, CoUnsels Brief. To grant

tespondents access to documents which are not routlnoly

provided to respondents when they did not even make the

request until after their time for responding had runp and to

grant them an additional extension at this time would

unnecessarily delay the progress of this matter.

In addition, this matter involves 1988 activity, and is

the subject of a suit under 2 U.S.C. S 437(a)(8). This

1. We note that, at least in some of the other cases in which
counsel is representing respondents, he has sent in letters
noting his objection for the record rather than filing a
Notion to Dismiss.
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Office has been devoting considerable efforts to moving-tt

case toward resolution as rapidly at possible. Aocor4in#lY,

this Office recommends that the Commission deny respondents'

request for access to the requested documents, as well as

their request for an extension of an additional fifty days.

We also recommend that the letter informing respondents of

the Commission's decision include the basis for the

recommendation in this report as an explanation of the

Commission's decision.

III GU33RL I NISL's RCM NDA1TXONS

1. Deny respondents' request for access to the
requested documents.

2. Deny respondents' request for an extension of
an additional 50 days.

"7 3. Approve the appropriate letter.

o i ..- db'.
Date Lar.nc.

General Counsel

Attachment

1. Letter from Jan Beran of February 2, 1994.

Staff assigned: Abigail A. Shaine



uviks its i3DEMuL ELECTOz

In the Matter of )

national Republican Senatorial ) HUa 3204

Campaign Comaittee and Sonya M.
Vasques as treasurer.

CERTI FICATION

1, Delores Hardy, recording secretary for the Federal

Election Commission executive session on February 8. 
1994t

do hereby certify that the Commission decided by a vote

of S-0 to take the following actions in Nt 3204:

1. Deny r..poudents' request for access to
the. t pond ocumeats In Its 0u41y '

ItV . proide the r*oet 1.
t~ hee 4cum Sin the-tcodthat I"Ve

GeUEI Cwasel8 Of fic* deo**~ 9t~e

2 . ........ ' reque t for -..

of a* tonall5 s. 404 I46 *&tro
M*to 1 6O8 % until february. IS, 1 94.

3. Approve the appropriate letter, as
r omnded in the General Counsel#$

p*oct' dat*d February 4, 1994

Commissioners Aikens, Elliott, McDonald, ReGarry, and

Thomas voted affirmatively for the decision; Commissioner

Potter recused himself from this matter and was not 
present.

Attest:

(I'Administrative Assi £tant
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February 8, 1994

Jan Witold saran
Wiley, Rein & Fielding
1776 F Street, W.V.
Washington, D.C. 20006

RE: HUR 3204
National Republican
Senatorial Committee and
Sonya N. Vasquez, as
Treasurer

Dear Mr. Baran:

On January 7, 1994, this Office forwarded the General
Counsel's *rtof tO you, on behalf of your clients, together
with e 1ettt- dvisLng you that a response to the t'sefwas
duo withia fift "days of receipt. On January 25, 14 you
£ Zi ~ to dtisssthis matter or in the at oeotv

it tN v m.ce. On February 3, 1994, the C p*E.4oe
E t t.*otion and requested this 'Officet1to.

rthat they had a one time exte"sio f 10
i* th: e Gaeral Counsel' s Brief.

o, of ftbruary 3, 1994, you fatdal"e
4. tO the Commission askinq

,INNOt 10d'umants cited in the- 'wa-. -

,c ~i; 1uA ! as{1well as for sixty days f rom tbE , .
J.o...'to"*" U nts or the Commissiones decielos m i hs

otiOn wim,. It +is later, to respond to the Genral

OnbYbt"' 4, 1994, the Commission considered"your
r'a' t. ~i ""I .iallYv the Commission voted to provide you
with the enclosed documents. In addition, based on, a ,review
of the circumtances of this matter, the Commission denied
your request for an additional 60 days from the date on which
you receive access to the requested documents to file your
response to the General Counsel's Brief. Rather, the
Commission has granted you an extension until February 18,
1994, to file your response to the General Counsel's Brief.
The Commission has also stated that there will be no further
extensions granted to you for filing your response.



I have also enclosed a replacement page for page 34 of

the General Counselts Brief. The inclusion of the duplicate

footnote on page 34 was an error, as you had thought.

Sincerely,

Lois G-t erner
gnclosures Associate General Counsel



)K. DC

Tot The Commission

Ltawrence N. Noble
General Counse, .

BY: Lois G. Lerner
Associate General CoMsel

u.~i~tfor Btw$*o

'4~ iD l*4 V

I (Al
*tIM

W-01. Off ice has' already tt* 'it uwe4
t-.p~iii.t60 in this Satter.. tqb , *
been gated an extension until-Febtaery 3, 1"4
Rbliean Party has been g ente=ec .nOtioa''
1994." Wea"poed to the ,length o t' Itter:"r

K ~

4~4~k

V,_. , . ° ,' .



Wemorandum to Commission.
9ptie 2

because the firm that has represented the Montana Republican Pty
split apart, requiring that respond~nt to first resolve the issue
of what counsel would represent it.

The Office of the General Counsel recommends that the
Commission deny the requested extension. While counsel's existing
commitments, together with the complexity of this case, would have
made it difficult for him to file a response in a timely fashion,
this office does not believe the extension he has requested is
reasonable for the circumstances. This Office made a
recommendation of a probable cause finding against this respondent
with respect to only one issue in this matter. Other respondents,
which to date have received shorter extensions, have many more
issues to address. Nor does this Office believe that the other
responsibilities which Mr. Messick has described warrant impeding
the progress of this matter a full four weeks after the extended
due date of the other respondents in this matter. In order to

%0 accomodate respondents* need for additional time, while conttnuiLhg
to move this matter forward, this Office recommends that the

C'4o Commission instead grant the same extensions this Office ham i'1ven
to the Montana Republican Party, until March 14, 1994.

R3OSUDZWS

W 1. Deny Conrad Burns/US Senate and Jim Swain, as treasuter, the
requested extension until April 10, 1994.

2. Approve an extension until March 12, 1994.

3. Approve the appropriate letter.

Attachments
1. First Request for Extension
2. Second Letter regarding Request for Extension

Staff Assigned: Abigail A. Shaine
Jeffrey Long

1. The fourth respondent in this MUR, the National
Republican Senatorial Committee, has filed a Motion to
Dismiss this MUR in light of FEC v. NRA Political Victory
Fund, No. 91-5360 (D.C. Cir. Oct. 22, 1993), but filed no
response to the probable cause brief. By letter dated
January 27, 1994, this Office advised the NRSC that a
response to the probable cause brief should have been
submitted within fifteen days of receipt of the General
Counsel's brief.



lBORE TEE rUDIRAL NLECTION CONfuSSbON

In the Ratter of )
Conrad Burns/U.S. Senate and ) HUR 3204
Jim Swain, as treasurer--Request )
for Extension of Time.

CERTIFICATION

I, arjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on February 7, 1994, the

Commission decided by a vote of 5-0 to take the following

actions in MUR 3204:

1) 1. Deny Conrad Burns/U.S. Senate and Jim Swain,
as treasurer, the requested extension until

<0 April 10, 1994.

2. Approve an extension until March 12, 1994,
as recom- ded in the Goneral Counsel's
Memorandum dated Ifebruary 1, 1994.

!LrD

3. Approve tbe appropriate letter, as
vIroe ded in the GenCal cowIsel's Report

ated February 1,r 1994.

Conmissioners Akens, Elliott, McDonald, EcGarry, and

Thomas voted affirmatively for the decision; Comissioner

rPotter retused himself fron this matter and did not vote.

Attest:

t- Dat6'
d?*Ir~try of the omisio

Received in the Secretariat: Tues., Feb. 01, 1994 4:57 p.m.
Circulated to the Commission: Wed., Feb. 02, 1994 11:00 a.m.
Deadline for vote: Mon., Feb. 07, 1994 4:00 p.m.

bjr



i i ,1 :' ~~ ~:At¢C:TbON COMMISSION

February 8, 1994

Richard 3. Nessick, 3sq.
Attorney at Law
Suite 700 North Building
601 Pennsylvania Avenue N.W.
Washington, D.C. 20004

RE: NUR 3204
Conrad Burns/U.S. Senate and Jim
Swain, as treasurer. Request for
Extension of Time

Dear Mr. Ilessicks

'0 This is in response to your letters dated January 18

4P4 aamary 25, 1994, requesting an extension of time until
0 Aril 10, 1994, to respond to the General Counsel's Brief.

Co *,b s r 7, 1994, the Commission voted to deny Vr

b", *i tO extend your time for a response to he
ft, Stif until March 12,, 1"941. Bcu ta

co . Ee a a , the response is due by clOs* of
Sarh14, 1994. 11 C.F.R. S111.21a)

.. y questions,' please contact me at (202)

Sincerely,

Abigail Shaine
Assistant General Counsel



JAN WITOLO BARAN (toa|4a .o4e
(202) 429-7330 1"4* MU 44=4 WvftW UPI

Ms. Marjorie Emons
Commission Secretary
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: MUR 3204 (National uitowlal

Dear Madame Se a:

Notion to Stay thge e-

cc: Chairman Trevor Potter
Vice Chairman, 00upty Ae^*~a~lComi ss i on er ,3oi a D. -  .... ....
Commissione Lee, A"_* 1lio
Commissioner John Warren NAbrry
Commissioner Scott R. Thomas

,'wrence M. Noble



BEFORZ THS FEDERAL ELWTION COMIONSS?

in the'Natter of ))
National Republican Senatorial Comittee) NUR 3204
and Sonya N. Vazquez, as Treasurer )

NOTION FOR RECONSIDERATION

The National Republican Senatorial Comittee and Sonya

N. Vazquez, as Treasurer ("Respondents"), hereby seek

Reconsideration of their Notion to Stay Matter Under Review

3204 pending resolution by the courts of the effect of flA on

ongoing enforcement actions.' This Notion for

Reconsideration is based on the several significant

developments which occurred bequent to the Comissia',

dmeial of Respondents" January 25 Notion.

1) On February 14, 1993, the Coission, ,hz*

Geneasi Counsel's Office, asked the Uniteod States ,

Ieasfor the District, of Columbia circuit to bolt-d Vw

MA and sjno cases in abeyance pending the Court'a

resolution of the m and Ba amn cases already

pending before the Court of Appeals. The Comission's

Motions were grounded on the belief that substantial

resources could be saved by avaitinq authoritative resolution

of the NlA issues. Thus, the Comission itself is asking the

Court of Appeals for the very same relief which Respondents

This motion does not seek reconsideration of
Respondents' Notion to Dismiss.



sought and were refused by the Comision in thit Vattr.
V his alone is grounds for reconsideration.

2) On February 8, 1993, the district court in ULL.

fl , No. 93-1612 (T?!!), an action between the very sane

parties at issue here, ordered that a hearing be held on

March 29, 1994 on the NRSC's pending Notion to Dismiss. NU

has been raised as a grounds for dismissal in that action and

will be heard by the Court on March 29.

3) Respondents have learned that the General Counsel's

Office has granted extensions to other Respondents

t until March 14, 1994. The FEC ha not stated any

reason for the disparate treatment of Respondents.

4) The ftmiesion has reftsd to povide

vith domets relied upon by the Gemral CoUan.jiOft*in

saki" i" pd S"Ie* afs to believe- ..o e... .. .. s.

flesonet havebieen put in: the position of-

own investigation. Respondents' efforts have been i.by

the severe weather conditions which caused much of the

Northeast to close down, including the Federal GoVornment.



*3

Nitu e t b e is unfairly short in any ewunt.

Respectfully submitted,

n WitolBan
Carol A. Laham

WILEY, REIN & FIELDING
1776 K Street, N.W.
Washington, D.C. 20006
(202) 429-7000

Attorneys for Respondents
National Republican Senatorial

C Comaittee and Sonya K. Vasquez,
as Treasurer

PA: 1b~USWy l6~ 1994



suPORK VON POP"",L ELaCTION c0NNt SI824% 1 ~

In the Ratter of )
)UR 3204

National Republican Senatorial )
Campaign Committee and Sonya N.)
Vasquez as treasurer

GENERAL COUNSEL'S REPORT

I. BACKGROUD

on January 7, 1994, this Office forwarded the General

Counsel's Brief to respondents. On January 25, 1994, respondents

filed a Notion to Dismiss based on FEC v. NRA Political Victory

Fund, 6 F.3d 821, 628 (D.C. Cir. 1993) ("the NRA decision*). On

February 3, 1994, the Commission voted to deny Respondents'

Notion to Dismiss or, in the Alternative to Mold thisa-tter in
beyance, and ,tequested this Office to notify rospond* e*1t*

they had a one time extension of 10 days to respond tol t.e.

nOecal Counsels DNrief.

A letter received in this Office the evenintg ot. F3"W'* 3

1994, asked for access to certain documents cited in the Gemral

Counsel's Brief, as well as for sixty days from the time of

access to such documents or the Commission's decision on his

motion, whichever is later, to respond to the General Counsel's

Brief. On February 8, 1994, the Commission voted to provide

respondents with certain documents. The Commission denied

respondents' request for a lengthy extension to file their

response to the General Counsel's Brief. Rather, the Commission

granted respondents an extension until February 18, 1994, and

asked this Office to notify respondents that there would be no



I
further senmSiOlmS.

This Office ftxed a courtesy opor ot a "letter' notifying

counsel for respondents of the Comision's decisions on 0ebruary

8, 1994. The documents were made available to respondents at

10:00 a.m. on February 9, 1994.

On February 16, 1994, respondents filed a Notion to

Reconsider Respondents' Notion to Stay the above caption matter.

(Attachment 1).

II. AMLYSIS

The Commission should deny the notion. , Respondents' Notion

is nothing more than a tactic for gaining additional time to

respond to the General Counsel's brief despite the C@ 1o's

admonition that thee would be no furtber *xteneIfts'' 16 this

notion, respondents tepeat the-ir :argu"'nt ttat th* 0I a

should await action- inAb thecoarts tkat beiar w'W, ~ aeo

the Commission' s. atty • pto.. Vtt]fr * , .

enforcement setters in igbt ,;of the WR& 6.eIi on, .... ts

offer no reason why this matter should be treated differently

than any other enforcement matter. Nor do they suggest tolthe

Commission any date on which the Commission will have dfinitive

guidance from the courts because there is no way to calculate

such a date at this time.1 Rather, respondents support their

argument by citing to the fact that on February 8, 1994, the

1. Further decisions by various district courts are subject

to review by the circuit courts and, perhaps, ultimately by

the Supreme Court. Thus, ultimate resolution of the impact

of the KRA decision on enforcement matters pending at the

time of-tat decision may be years away.
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district court in FSC V. MSC, No. 93-1612, ordered that 
a

hearing be held on March 29, 1994. Respondents state that that..

hearing will address, inter alia, whether the URA 
decision is

grounds for dismissal.

Respondents' description of the status of this case 
is a

mischaracterization. This mischaracterization is particularly

noteworthy because that court case also involves 
the NRSC. The

NRSC's Motion to Dismiss FzC v. NRSC relied on challenges 
to the

Commission's substantive allegations. It was only in their Reply

Brief that respondents put forth an additional 
argument regarding

the KRA issue. What respondents do not mention in their notion

for Reconsideration is that the very same order 
that set the time

for the March 29 hearing in the court case also 
resolved the

_n-related issues in that case. The court stated:

In accordance with NRA, the Comission has

reconstituted itself as a constitutionally

structured six-member agency to **dlUd* ox

Officio ebrs. The Comession' as also

iierfid its earlier finding that there was

probable cause to believe a violation occurred

and its subsequent decision to institute this

action.

In their notion for Reconsideration, respondents 
also try to

liken their notion to Stay Matter Under Review, 
which the

Commission previously denied, to a joint motion 
recently filed in

the D.C. Circuit by the Commission and the other 
parties to two

repayment determination review cases, Dukakis 
v. FEC and Simon v.

FEC (Notion at 1-2.) The respondents claim (Notion at 2) that

this supposed similarity justifies the Commission's 
granting

their present Motion for Reconsideration. Respondents' situation



io not at all analogous to Dgglkis, and Simon . No Matter under

Review involving the petition.?. in either Dukakis or Simon or

any other respondent has been stayed because of the NRM decision.

Indeed, to hold this matter in abeyance for the reasons cited by

respondents would require the Commission to stay virtually every

other pending enforcement matter as well.

The Commission and the petitioners in Dukakis and Simon have

asked the D.C. Circuit to hold those cases in abeyance in the

interest of judicial economy. Two other repayment review cases,

Robertson v. FEC and LaRouche v. FCC, are now pending before

other panels of the D.C. Circuit, and those cases raise the exact

same NRA issue that the petitioners in Dukakis and Simon would

involve.2 In these circumstances, it made no sense for the

partles in Dukakis and Simon to make the same arguments befors

yet another panel of the D.C. Circuit.

We note that a decision in the Rob rtson and L.aRouche cases

on the effect of the IM, decision on completed repayment

determinations will probably apply in the sane manner to the

Dukakis and Oion cases. The circumstances of these cases all

differ significantly from those in NUR 3204. The repayment

determination is an adjudicatory proceeding, and there is a three

year statute of limitations for completion of such proceedings.

In addition, the final determination in the repayment proceedings

2. In Robertson, petitioner and his committee raised NRA in
a motion for summary reversal, and the Commission responded
to that motion. The Court has had the matter under
advisement since December. The issue has been briefed and
argued (February 7, 1994) in LaRouche.

-4-



recotmendations at tho pobble taust stage in thi8 kUR 4ll be,

considered by a properly reconstituted Commission.

RespondentS also assert that they are being treated

differently than other respondents who have been granted

extensions until March 14, 1994. we note that all the other

respondents in this matter asked for extensions in a timely

fashion.

In summary, it appears that respondents are continuing to

file motions in an attempt to obtain a de facto extension of

time. Since the Commission has already given them two limited

extensions of time and has explicitly stated that no further

extensions will be granted, we believe it is important , tIot the

00 Coission imndiaotelT deny respondents rqsotaad * F$*

that the origital due dat ot ftbruary, 16 :1994. will*4 not be

iodi fifd. Deso" r ud*kft waited until2 tw *Iy bor the

expiration of their extension to, fle thisNot~ion it i -iik0lY

that the due date will pass before they receive a response. This

situation# however, is a direct result of their own actions, and

the decision whether to abide by the Commission's approved

extension and statement that no further extensions will be

granted is solely within their discretion.



USU&L cSL'$

1. Deny respondente' Notion to Reconsider Respondents'
Notion to Stay.

2. Approve the appropriate letter.

nt L
Date'

1/I
reneral . 'No e

General Counsel

Attachment
1. Notion to Reconsider Respondents' Notion to Stay

Staff assigned: Abigail A& ShaeIn
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In the Nattet of )
National Republican Senatorial ) NUR 3204
Campaign Comittee and Sonya S. )
Vasques, as treasurer.

CERTIFICATION

1, Marjorie W. Smmons, Secretary of the Federal 3lertion

Commission, do hereby certify that on February 16, 1994, the

remission decided by a vote of S-0 to take the following

actions in StR 3204s
CO

1. Deny respon es sotion to Reconsider

vte a m e for the decision I Com issioner

Nr Potter did not caot a vote.

Date * , rjor e W. Emons
Sec ary of the Commission

Received in the Secretariat: Thurs., Feb. 17, 1994 12:57 p.m.
Circulated to the Commission: Thurs., Feb. 17, 1994 1:30 p.m.
Deadline for vote: Fri., Feb. 18, 1994 4:00 p.m.

bjr



Jan witold 91
Wiley, Rein i
1776 K Street
Washington, I

Dear Mr. Bara

On Febru
respondents
Stay in MM;
notified tha
General Coun
1994.

fEDERAL EL1E CTI tlN COMSSION

February 18, 1994

ran
k Fielding
t, N.W.
).C. 20006

RE: HUR 3204
National Republican
Senatorial Committee and
Sonya 1. Vasquez, as
Treasurer

an:

ary 18, 1994. the Comission voted to 40y
Notion9 to e bier Sespoadenta" £q n V:to f

3204. Vthe Cow",0,6100 0lso "0~.e Otod ~b
t thei1$*q4+t# for yr # tr ,m-h.
sei" ,, t©b1e *Cause 3ri*f re4ns ruary 1,

Sincerely,

Lois G. Lere or
Associate General Counsel



Feruiary 25, 1994

RE: MUR 3204

NLwmce b Noble Esuiire
Gen,, alcound

"- ~ ya" Mai m mino

o 0Is D.C. 2046

0
-dw' that theCmiio d p ilet'ma. w

At tIho 4 s , I ma ms m, c Iomuale aum ad oomm tht , t

Owabimrwuc in .fbeou issia s its vt4 tW fte Offlos o(fe 0har
cdo".si :m w ~ Pamu* af tbs matew, whic is based on ovum f~t ix

The poition othe I-&M0 Natinal Committee (RNC) in ths matter was a t in
deia vn a aemos to the Offce of th Gene Counsd's &ctua amd legal m0lyi by
Jaice P. La on Amapit 2, 1991.' We contimie to M by that poit and coim
to main that the six 9era that have intervened since the evet in queson took place
nke it s for the RNC to respond in any greater detail than has aledy taken

In pursjin this matter, the Office of the Genvra Counsel has demonsumated an
unfamliarity with the realiti of political party commees such as the INC. Since the

1 your m ist tuca cm ami was adrumd to Ms Lay, whoas nit be afflimd with the RNC
for Iwal yewst You may wis to v dm your dacwr dingy.

• DWight 0. Egeisehw Reptobui Canot * 310 Fm Srew Soit t * Wmgon, D.C. 20003 • (202) 863-838
TDO: (202) 863-8728 * FAX: (202) 863-8654



mt In questdon~flw pernshaveserved as Clainna f th C. With eacbd
in hecbInnUubiPam, Ca mqr change persomel lav occured. No amw with any

k Vowl of** t .he in question reuis at the RNC or the Republican Governo6V
Amsociatio (RGA).

While the INC maitns all records required by law, the only relevant documents aetnt
have aleady been provided to the Office of the General Counsel. While we contimie to
isert that while there is no written evidence that the transfers made by the Republican
National Senatorial Committee (RNSC) to the RNC in 1988 were specifically intended to
reimburse the RNC for the expenditures in question, there is no reason to believe that this
was not the case. By demanding such evidence, the Office of the General Counsel is
insisting that the RNC prove its innocence, when there is no direct evidence of a violation.
If the Office of the General Counsel has such evidence that demonstrates that the facts
could not have occurred as set forth in our 1991 response, I respectfully request that this
be made available to us. If such evidence does exist, it would permit us to provide a
response based on what dA in fact occur, not, as the Office of the General Counsel
suggests, what might have occurred.

Th Office of the General Counsels January 7 brief is based on an understanding of the
RGA that is not based in political or factual reality. The RGA is an auxiliary ofthe RNC
hh raises its own finds, and makes its own decisions about contributions and
pnditres, sujct to the legal advice of the RNC. As a service to the RGA, the INC
. l pOvidedmiaive support, i g the use of RNC or RNSBC

accmns for deposit ofRGA finds. The lamds in question were RGA funds, draws 0m6.
INC account but debited internally from the RGA.

Mw AGA, as its nmu would imply, axsts only to sup Repblican g n i
m tLg It is incou mewae that, wbetlw in 198 or 1994, the lem Go.mw'z
Aocieto would provide financial support in cmection with a United States Sm=
face. his equally inconceivable that, under the irumstances under review, the RGA-
timugh its accounts at the RNC - would not have dmnded and received reiu me
fiom the RNSC for those expenditures which wer reasombly attributable to the 198
race for Seam in Montan. Although no written docum ion remains after six years to
prove this defively, there is no evidentiary basis for the Office of the General Counsel
to maintain that this did not occur.

I have appended as exhibits to this response affidavits from two individuals who, while
they have little specific memory of the financial transactions involved, were in 1988 in
positions to attest to the normal course of political and financial activities at the RGA and
the RNC.

Mfchele Davis was the Executive Director of the RGA at the time in question, and, as
such, had knowledge of all aspects of the RGA's political and financial activities. Because
Ms. Davis resides in Oregon and is currently employed in a statewide political campaign in
Tennessee, we located her with considerable difficulty, and then only two days ago. As a



nmk th attahe statnewu has not yet bm notarized. Ms. Davis is makig
rm-.--ews to have the affidavit notarized and sent to us by overnight mal. As soon a

the notarized dom tIs received, we w medy um e this re

Hor affidvi asserts that it was abray the practic of the RGA to pay only the
protionate share of a poll related to a gub al race. She furthers avers that, to

the best of her memory, there was *no occasion where the data collected for any other

entity was shared with the RGA, nor vice versa." In other words, the RGA would never
have even had access to that part of the poll results relating to the Burns campaign. The

logical inference is that if the Conrad Bums campaign received allocable data from the

poll, it received such data from a source outside the RGA and the RNC.

Furthermore, Ms. Davis' affidavit indicates that the absence of a detailed paper trail under

these circumstances was not unusual, given the heated context of political campaigns.

Also appended is an affidavit from E. Mark Braden, Esquire, who was Chief Counsel to

the RNC at the time of the events in question. As Chief Counsel, he would have been in a

position to review and approve all contributions or expenditures to or in connection with
any federal and state candidate.

Mr. Bradens affdavit supports the assertions made by Ms. Davis that the ircuutDo
.u ed by the Office of the General Counsel would have been comp ly ouidthe

operating proceidu of both the RNC and the RGA Both Mr. Bradm and- W
Davis have n rc olection, nor ay reason to believe that the 1988 avots accwvrad i**
u purprted by the Office of the General Counel. Th RNC does not ni eh

GON l Coumses contu1ion that poll results were made available to the Burns ampfts
big, Absen any evidence to the contrary, we maintain that some other person or nity was

r -aouie ftr prvidin the poll results to the Burscmpun

The Office of the General Counsel has not produced any direct evidence that the eos in
question ould not have occurred in the manner set out in our 1991 response. We have

appended sworn statements from the key personnel involved at the time of these eves
that soae that the evems wold not have occwred in the manner set out by the Officeof
the General Counsel. Barring the existence of evidence to prove that the normal cowue of
business was, for some inexplicable reason, not followed in the period at issue, this six-

year-old matter should be closed. If such evidence exists, we respectfully request that it

be made available so that we may be provided an opportunity to further investigate this
matter and respond accordingly.

In any event, the RNC will resist any attempt to coerce it to admit to a violation of the Act

unless convincing evidence of such a violation is produced.

For these reasons, the RNC and William McManus, as Treasurer, maintain that there

should be no reason to believe that violations of 2 U.S.C. §§ 441a(f) and 434(b) have



IA U4 A. Jm



APDVZT o

1. I, Mark Braden, in 1988 was Chief Counsel of the
Republican National Committee. In that capacity, I provided legal
advice to the Republican National Committee ("RNC") and the
Republican Governors Association ("RGA").

2. I became aware this week for the first time of the
allegations found in MUR 3204 that the RNC may have made excessive
in-kind contributions or coordinated expenditures in 1988 in the
Montana Senatorial race involving Senator Conrad Burns.

3. Since more than five and a quarter years have past since
the alleged events of MUR 3204, the Commission cannot be surprised
to learn that I have no memory of the specific poll in question.
Since I have no present memory of these events, I can only relate
the Committee's standard or normal practices in the 1988 election
cycle.

4. It was the RNC and RGA' s standard procedure for my office
ccD to review and approve contributions to or coordinated expenditures

for candidates.
co

5. The RNC and RGA conducted many surveys. Often these
surveys would be with other party organizations or political
campaigns. It would have been routine for my office to have
approved a survey for more than a single entity under two

L1 alternative basis (1) the other participating entities would pay
their share of survey costs or (2) such costs be reported as an in-
kind contribution or coordinated expenditure by the Coummittee
pursuant to the Federal Election Comuission's regulations or
appropriate state campaign finance law.

6. In my opinion, it is very unlikely in light of the
V political and financial dynamics of this period that the RGA or RNC

would use significant RNC/RGA financial resources for a Senatorial
race. Financial support for Republican Senate campaigns was the
principal responsibility of the National Republican Senatorial
Committee ("NRSCO) which had available resources to meet these
responsibilities in 1988. I have no memory of the RNC in the 1988
election cycle providing significant financial support to any
Republican Senatorial candidates.

7. I have no reason to believe that the Montana poll
referenced in MUR 3204 was not handled with a reimbursement from
the NRSC to the RNC or the vendor for that share of the overall
cost of the poll which was allocable to the Burns campaign under
the Commission's regulations. The cost would have been allocated
to the participating entity pursuant to 11 C.F.R. § 106.4(e). For
that not to have occurred would have been outside the standard and
usual practice of the RNC and RGA and contrary to specific advice



~~~b~ A' yak p*44k G cutive Director.Nceleoe~
othr IA ovtc tpo. in other like oircUht~tikcdS.

Btbcribed and avorn to this
25th day of February 1994.

Mark Braden

PI(SrKCr OF CDwv UI IA
My Commission Expires:

Notary Public
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March 4, 1994

RE: MUR 3204

LawcsMm Nobk Evuqm
G~wt camS
NOikW8di0m dl

Wi~o~D.C. 20463

DeW ta

xw~f-,lS$ loo fl,'w&,uiS foyr rosuuai c aCCUin"

OmigNt D. Eew low RPlpu Canr o 310 Fist Sumet Soum o Waton, D.C. 2X)00 * (20) 863463Tics (2CR) 863-8728 * FAX: (202) 8636M54
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1], MXichele Davis. affirm as follows:

1. 1 currently reside at 3131 Mountain Creek Roads Chattanooga. Teoossoo <

2.: I was Executive Director of the Republican Governors Association from

February 1985 to February 1991, which included the period of time

relative to MUR 3204.

My statement is as follows:

While over five years have passed since the 1988 Montana gubernatorial race

took place and details of the payments paid to Gary Lawrence for state-

wide tracking are dim, at best, I can attest to the normal course of

the RGA's activities in such cases.

In many instances during our dealings with campaigns, the RGA would be

willing to "piggyback" on surveys for our targeted gubernatorial races -

one of which was certainly our 1988 Montana candidate. Likewise, it

was not unusual for the RGA to allow other political entities within

o our circle to piggyback on surveys that we were sponsoring.

o OIt was always our practice that each organization responsible for

including questions in a poll would incur the proportionate coo" ot

that portion of the survey. I can recall of no occasion, where -%*_4dta

collected for any other entity was shr with the VlA, nor 4o* 1vi *4 ,*

I would also add that the tming and- nature of these politital
were of tetime made in A harried and hectic, Ahr i",

ba setabding relationships with *e*dors, often 41 no
aertrail as thoe deeiion wr sioo urn "ah*ea

In all cases and at all times, we worked within the pertttereo of the

appropriate state and federal legal guidelines.

I hereby swear and affirm under penalty of perjury that the above is

correct and to the best of my knowledge and mmory.

1) to
Michele M. Davis

Sworn to and subscribed Februay2,94-T(

to FeJ~uary 28, 1994

L@X1 ZU&LL. : iiJ/
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March 11, 1994

Abigail A. Shaine
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: MUR 3204 (Montana Republican
State Central Committee and
Shirley J. Warehime, as
Treasurer)

Dear Ms. Shaine:

Enclosed is the original Reponse of the Montana Res 6
to General Counsel" Brief.

REL/ajr

cc: Cal Winslow

encl: Response of Montana
Re o ts

~i2

7)

I . , j

TA w I " 1 .6 '



in the' Matter 'of
) UR 3204 - .,j'Montana Republican State Central

Committee and Shirley J. ) F
Warehime, ws Treasurer )

MONTANA REPUBLICAN PARTY CONSOLIDATD MOTIONS,
REOUESTS FOR DODUMENTS AND ADDITIONAL TINE FOR A

FULL RESPONSE. AND PRELIMINARY RESPONSE

I. Desicnation of Substitute Counsel.

The Montana Republican State Central Committee and

Shirley J. Warehime, as Treasurer ("Montana Respondents*),
CO

reflect the substitution of former counsel-

Cr~#ey Rugey HnsnTol& mettich
P0. ~oc2529i

31wt ~#8tre tSite 00
0PO. : '*I0S1

-a .ilngs, NMntana 49103-7015
(406) 245-3113 -

416, -.acOaseMl of record for pos after Fbruary 28. 1994

II. No~tion to dismiss MUR 3204 as invalidL =roeeding. or in,
alternative to stay orocedinas.

The Montana Respondents move to dismiss Matter Under Review

3204 as against them, on the grounds and for the reasons that the

Federal Election Commission ("FEC") proceedings to date,

specifically all findings, investigations, and recommendations,



..e im 4 Xr nt-of constitutional ikgen cy auton a

authority, and for the improper influence of representaties of

Congress in violation of constitutionally mandated separation of

powers. Consequently, prior acts of the FEC in this proceeding

are unconstitutional and invalid and can provide no legal basis

for future actions in the proceeding.

DISCUSSION

On January 7, 1994, FEC General Counsel transmitted to the

Montana Respondents a brief recommending that the Commission find

probable cause to believe that the Montana Respondents "knowingly
CO

and willfully" violated the Act regarding mailings produced by aCO
-onractor and technically violated tke-, Act rbig salary paid

t*, ._I.a doal -and by including an dnopete * 4 t r.on

Th1ALV*ttet- lb a covnsoltdation. of t

aOdiate 1afs';.1m 3087 wa ini;iated '-by a ,2y 3, 19960
C)

couint of Kelly Addy. Five months later, NOR 3204z was

initiated by the December 20, 1990 complaint of'Cowon Cause.

Both complaints relied upon a December 13, 1989 manifesto-style

civil complaint filed by Terry Merica, former Executive Director

of the Montana Republican Party, against the Montana Republican

Party, its chairman, and the National Republican Senatorial

Committee ("Merica Litigation").

On May 31, 1991, after consolidating MUR 3087 into MUR 3204,

the FEC made a "reason to believe" determination that the Montana



ftRepublican Party and its treasurer violated the Act. The FBC

Pactual and Legal Analysis in NR 3204 and certain additional

Interrogatories and Requests for Documents were covered under the

May 31, 1991 "reason to believe" letter mailed to the Montana

Respondents.

The FEC "reason to believe" determination was made at a time

the FEC was invalidly constituted on constitutional grounds. FEC

V. NRA Political Victory Fund, 6 F.3d 821, 822 (D.C. Cir. 1993).

The U.S. Court of Appeals has ruled that the participation of

0 Congressional agents as non-voting ex officio members of the FEC

violated the Constitution's separation of powers clause. On that

basis, the Court dismissed the action pending before it on the

grounds that the FEC lacked constitutional authority'to brigany

enforceuent actions.

Vbo unilateral reati-fication ef forts-by the FEC are

sufficient to cure the constitutional invalidity inherent in the

enabling legislation. A constitutionally infirm agency cannot

"ratify* or *rectify" itself into good order when the

constitutional taint arises out of the agency's enabling

legislation. Any self-imposed quarantine of FEC members from the

congressionally appointed = officio members cannot cure

constitutional defects retrospectively. The prior actions of the

FEC during all proceedings in response to the underlying

complaints, including the agency's discretionary review of the

complaints, the evaluation of the materials relied upon by the



compl aet, and the Oreason to believe" determination of

May 31, 1991, are all the products of executive agency discretion

and action, exercised in light of regulations and prior rulings

which were adopted at a time when the FEC was a constitutionally

invalid entity.

For these reasons, Matter Under Review 3204 (as

consolidated) should be dismissed. In the alternative, General

Counsel's Brief should be withdrawn and modified for the reasons

stated below, and any further brief and recommendations should be

stayed pending appeal of the cited case.

III. .t4 ioato diu~iss .BUR 3204 for want of IdJz.. oa,."to

"The HMotana Rnts ve to dismiss Matter lhidr 90tew.

3204 as against them, on the -- lads that tiy -have been doo*ived

of dupoe6i 3.1 matter fOrth f-O11dwing0 "Me:

*0 First, all proceedings in this matter are based upon root

accusations of Merica, who by his own admission has deceived the

Montana Respondents and stands as an unreliable accuser, and upon

ostensible Party records which were created, managed, and

expropriated by the Mericas, after the fact, in order to sustain

their accusations against the Montana Respondents for gain and

revenge. Consequently, what have been treated as legitimate

Party records and documents by General Counsel, and relied upon

by him in reaching his recommendations, are inherently suspect

and do not reflect actual Party business and activities as



intended and pursed 'by Pa'tY oro e during 1 O8. In this

matter, probably uniquely ini'these types of proceedings, the

Montana Respondents have been prevented by the acts of their

chief accusers from any meaningful access and review and analysis

of their own records, because those records were manipulated by

the Mericas, during 1988, with a view toward possible later

accusations planned by the Mericas, which have indeed

subsequently occurred.

Second, the Montana Commissioner of Political Practices and

C4 her staff have apparently provided to the FEC materials and

information obtained by the Montana Couuissioner under criminal

investigative subpoena and subject to the secrecy prv mi , of a

.-grand jury proceedings- V Robtana.law, Mntt 1i04t W-

-, District, Lewis an& Clark Ocunty, Ca~ue No. 40!Apl (Sp"! ),

October. 31 viol; SeCtioe 4igt-34 (2) ro te s te Mnn

Monana~ai~toer ~toel transmitted sueb to %ie

FEC in violation: of the rights and protections of the Montana

Respondents from abuse of process. Consequently, all findings

and recommendations in this matter are constitutionally tainted

by such improper conduct.

Third, numerous documents, referred to in the General

Counsel's Brief, apparently influenced General Counsel's

recommendations. None of the documents requested below have been

made available to the Montana Respondents, who were unaware of

their existence and use by General Counsel prior to receipt of



General Counsel# a 'tf. a. requatre a response to General

Counsel's Brief, which contains the extraordinary recomaendti6n

of probable cause to believe that the Montana Respondents,

through their officers and counsel Campbell and Shanahan,

"knowingly and willfully" violated the Act, without ever making

the underlying documents available to the Montana Respondents,

deprives them of due process and renders these proceedings

inherently unfair.

Fourth, General Counsel acted and based his recommendations

upon an incomplete record. FEC counsel Lawrence Parrish, on two
Koccasions during 1991, discussed the need and benefit for

reviewing the depositions of the Hericas, Campbell, an& ie a,

ith '-einent exhiits, which were to be conductAvedein.th :ic

fin - Litigation, before euuleting the investigation and isuing

rc~ndatiop imti atter. Obviously, that Iu cb

,since then, but the failure of General Counsel t h

depositions and exhibits in the Merica Litigation, which resulted

in the abandonment of the Merica Litigation and a jud t of

dismissal with prejudice, taints the recommendations, especially

those recommending probable cause to believe the Montana

Respondents "knowingly and willingly" violated the Act.

REOUEST FOR DOCUMENTS

The Montana Respondents request the following documents

referred to in General Counsel's Brief and apparently relied upon

in reaching the recommendations:



1. May 6, 199110 al C8'fbort, page 1.

2. June 10, 1992 RefeTral of Montana Cousissioner of
Political Prictices, page 1.

3. November 19, 1990 NRSC letter, page 10.

4. February 19, 1991 NRSC letter, page 10.

5. Affidavit of Ann Prestidge, filed with NRSC response,
page 10.

6. Foster and Associates Response, page 11.

7. Notes of informal interviews with Terry and Neida
Merica, page 12.

8. Terry Merica Affidavit, subsequently obtained, page 12.

9. Neida Merica Affidavit, subsequently obtained, page 12.

10. Copies of letters identified provided by the Mericas
and by the Montana Commissioner of Political ?*Aotices,
page 13.

11. Cover sheet of a facsiile trahemissionk tO m140
Prestidge from Mr. FOebter, page 14,

12. Deebr 12,. 1908 hAndwitten'' urno Mr. Abarl~nt
Mr: Nerica adaoq indoupttopg 25

13. Novembr 16, "1988 letterotni~ * ~ti
Republican Party to-Ann Prestidge, pages 15 and 32.

14. Ostensible "findings" of Montana Commissioner of
Political Practices and accompanying documents,
page 17.

15. Two FIFO analyses preformed by FEC Audit Division and
all documentation used to perform these analyses,
page 22.

16. Ostensible Montana Republican Party "ledgers," and all
other documents and materials, provided by Montana
Commissioner of Political Practices or any member of
her staff, page 27.

17. Ken Knudsen response to FEC discovery requests,
page 30.

I
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18. Elwood English response to FEC discovery re
page 31.

19. Responses to FEC discovery requests and "reason to
believe" determinations by other parties ostensibly
involved in these consolidated proceedings, such as
Burns Committee, NRSC, RNC, and any other persons
purporting to have knowledge or participation in events
related to wrongdoing believed to have been done by or
with the Montana Respondents.

REOUEST FOR ADDITIONAL TIME FOR SUBSTANTIVE RESPONSE

Montana Respondents request an extension of time sufficient

to review all documents and materials not previously available to

Wf them and to make a full response to General Counsel's Brief.

... •DISCUSSION

During 1988, the Montana Respondents were subjectiedtO the

intentional disruption of an ordinary election caqpaign aind

Aoittate campaign-process by a malcontent Executive Director,

isolated and resentful because of imagined affronts, who knew his

Work had been challenged publicly during the July 1988 convention

'by a number of party regulars who had lost confidence in him as

Executive Director.

Merica had originally contacted Campbell, in late 1987, with

a proposed voter list project contract he was hoping to induce

the Party to pursue through him because of his asserted computer

experience. (Merica Deposition at 139-40.) When he was hired as

Executive Director shortly afterward, he felt that his

implementation of the voter list project was one of his principal

:i !' ii i i



duties for the Montana Party. (Merica"Deposition at 143.) )A

the time of his en*gagement, Merica failed to disclose a n rf "

questionable business activities and his precarious financial

situation, hovering on the edge of bankruptcy. (Merica

Deposition at 79-139, 145-48.) His unexpected and notorious

bankruptcy in July 1988 was only one of the many problems with

Merica as the Executive Director during July 1988.

After Merica was terminated in December 1988, the successor

Executive Director attempted to reconstruct Party records and

discovered the extent to which the Mericas' procedures diverged

from accepted bookkeeping and accounting procedures fo r iaaign

finance reporting. (Shanahan Deposition at 100-02.)' I."AfIt is

ently discovered that Merica:had funnelle4 " V.n .f% , s .

ostensibly paid to corporations, to his own persl bo k.

acon.(Neric& Depoition at 128-29, 131-32j 12'.,

Later in 189, the Weritas' la r rd i if the

Montana Respondents paid them $600,000 and wrote letters compli-

menting them, there would be no need to make their 'revelations'

public and 'tarnish' the Montana Republican Party.' Otherwise,

[tihey are, however, ready, willing and able (with
Democratic counsel and Common Cause chomping at
the bit, I might add) to litigate and litigate and
litigate.

(Merica Deposition at 249; Exhibit 39.)

The Mericas' pattern of deception was well developed by the

time of their negotiation and preparation of their termination

agreement. (Merica Deposition at 178-79.) Merica was

SO
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co ncurrently 'tsa~ga ~srla to! key political r.&.t r

in Montana. (Mtica 'eposition at 209-210.) Merica admittid to

removing a number of Party records prior to his departure.

(Merica Deposition at 191-92.)

Merica's motives for revenge are clear from his July 4, 1989

letter to Shanahan. (Merica Deposition at 230-32, Exhibit 35.)

Despite Merica's statement (in the termination agreement he

wrote) that he had returned all Party property, Merica kept a

large quantity of records and documents, including confidential

coununications by Shanahan to the Party. (Merica Deposition at

234-35.) Nerica knew the Party documents in his possession were

privileged, and his awareness was reflected in papers prepard by

him, based on his own legal research, and latert eto his

in his August 24, 1989. memorandum to Shanahan, had been rejected

by the party as "blackmail." (erica Deposition at 245-48,

Exhibit 38.)

Campbell was a volunteer housewife who first got involved in

Montana Party activities during 1980. Her role was primarily

cheerleader. Her interest was in party building. Her work with

the national committees was focused on general party building.

(Campbell Deposition at 7-11, 53, 59.) After Merica was hired,

Campbell observed a number of things raising doubts about

E
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? .. .. .:i ... . o :aHerkica's Veracitk "and qualificeations.4 4ap2~Rpoii~a

2S-30.) By suMer of 1988, Campbell had concluded'that Merica

was not able to handle all aspects of his position, so she began

to hire additional persons to do special projects which would

ordinarily have been handled by the Executive Director. Campbell

had received many complaints from state-wide Montana Party people

about Merica. (Campbell Deposition at 59-62.)

Merica had a long-standing grudge against Campbell, based in

part upon his mistaken belief that Campbell was intending to fire

him and had solicited resumes for his replacement before an

August 1988 meeting of the central committee. It.wasnot until

Cambl' s deposition that Merica learned the "topl events tbat

bicturred prior to the meeting,. (Campbell 0000itlbO -at .394)

Campbell# s asociation with the- ratiaU 0bWw 'fi or

be).pr Ad aice to get party pJA npIct~

strel~tbe the 16oatana Party. aCqit P ~o t Si.)

Although Campbell and Prestidge talked early in the campaign, -it

was not until late in the campaign that Campbell was called upon

to mollify various individuals who were squabbling with each

other during the closing days of the campaign. (Campbell

Deposition at 54.)

Campbell's impression from discussions with Prestidge was

that Merica was being deliberately obtuse about information

Prestidge requested for administrative and overhead transfers of

funds late in the campaign, as a result of a lack of good

0O
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relationh~ip between them. (Cmbl D)eposition at 55.) NO ne"

from a national committee hired, suprvised, or controlled Any

employee of the Montana Party. (Campbell Deposition at 62, 68.)

Campbell, with consultation, decided to fire Merica after the

election for Party-related objectives that were prospective in

nature and focused on getting an Executive Director in place who

could do the job and perform better during the coming legislative

session. (Campbell Deposition at 64.)

Most volunteer activity during 1988 was carried out by

volunteers of the Montana Party situated outside Helena, the city

where the Hericas maintained their office. (Shanahan Deposition

at 84,.) Merica' s primary acquaintance with the out-of -Helena
-vobLmteer operat i concerned sendinq down eheks when

inspect the volunteer activities there, ostensibly at the same

time-he was complaining to Shanahan about certain improprieties

with regard to vOlunteer mailings from Billings. (Merica

Deposition at 227-29.)

By August 1988, there was an awareness that a Republican

would win the governorship and a U.S. Senate seat, so candidate

representatives to the central committee were reluctant to fire

Merica just before the election. As a compromise, it was decided

that he could remain until the end of 1988. (Shanahan Deposition



at 89-90.) Prior to the time Merica was notified during August

1988 that he would be terminated after the election, the Mericas

never had any complaints to Shanahan about irregularities, only

about turf battles with other Party employees and their dislike

of Campbell and the Party leadership. (Shanahan Deposition at

94, 104-05.)

During September and October 1988, Shanahan would generally

take things told to him by Merica at face value. Shanahan had

not yet become aware of irregularities concerning checks pre-

sented by Merica for signature. (Shanahan Deposition at 95-96.)

The Mericas developed a pattern of complaining to Shanahan about

a few alleged "irregularities* and Merica's 'incipient battle

with the Senatorial Committee." (Shanahan Deposition at 97-98.)

During early NoVember 1988, Merica had ceased talking with

national committee people trying to coordinate activities and get

information, so Merica started to useSn as a o it for

his couunications. Whatever Merica told to Shanahan, Shanahan

wrote in his letters. (Shanahan Deposition at 102-12.) Shanahan

at that time was taking Merica at his word. (Shanahan Deposition

at 112.) Shanahan's November 8, 1988 "Election Day" memo, which

Shanahan had considered to be only a quick note for internal use,

was based exclusively on things told to Shanahan by Merica which

Shanahan accepted as true at the time. Shanahan was not making

legal judgments. In fact he was relying upon the veracity of

Merica and the quality of his conclusions for the

0r
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characterizations which-were reported in the memorandum.

(Shanahan Deposition at 113-16.) Shanahan never authorized

Merica to abscond with his memo or misuse it or publicize it.

(Shanahan Deposition at 116-19.) Shanahan does not know whether

the charges of irregularities by the Mericas were correct or

incorrect. He just knew the Mericas were having a battle with

Prestidge and Campbell. Shanahan himself had no personal

contacts with Prestidge, after one telephone conversation with

her which caused him to accept only the Merica's characterization

that Prestidge was difficult to work with. (Shanahan Deposition

at 134, 140.)

At no time that Shaaa was involved with the Montana

Republican Party did he hear or learn that anyone in ~tbe P&aty'

had encouraged,, directed or instructed Merica to Violate an

fe4deral 'or state -law in. his capiacity as Rxecutive Direotor-..

(ShAnahan Deposition at 138.)

Shaaa himself does not know about large transfers of

money between the national committee and the Montana Party,, from

the things that Merica showed him and talked about with him.

(Shanahan Deposition at 140-41.) Shanahan repeatedly encouraged

Merica to contact expert counsel to resolve any irregularities he

might have believed to exist, based upon expert advice and a

follow-up of the facts. (Shanahan Deposition at 70-74, 131.)

During the time that Merica began alluding to

"irregularities," he was called upon by Party officers to

C
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disclose them, look into them, correct-them. Merica would .

neither disclose what the ,irregularities* were specifically or

take any action to correct them. Ultimately, this unusual

behavior led to a meeting and a letter to Merica in an attempt to

pin the Mericas down with respect to the "irregularities."

(Merica Deposition at 203-06.) Merica knew he could get capable

assistance, experienced in FEC reporting, to clear up any of the

so-called "irregularities" he was alluding to. (Shanahan

Deposition at 122, 130-32.) In the context of the on-going

Merica termination, Merica's allegations of "irregularity" seemed

to be based mostly upon his attempts to extend his eMpl6ymnt

into 1989 as a resource to "clarify" the "irregularities he was

alludi4g to. (st~ica'Deposition at 206-08.)

As of er 14, 1988, when the Mericas were atteipt ingA

delay beoing Ifired, Neida& Mrica herself, alrOttgg eft .btat: the
...... iila•doi•ism;: e : q!, •q toi

had been implemented by the Mericas; that the ericas had relied,

upon a "simplified 'reporting method' of certain data;* and that

"there are few, if any, among our board members who understand

the complexity of what's involved in this office on a day to day

basis." (Shanahan Deposition at 130-31; Exhibit 3.) The Mericas

apparently knew the extent of the disarray they had caused the

Party. Their stated position at the time was: either keep us

around to avoid trouble, or pay the price.

04
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in 191, during -conversat ions with FEC counsel Parisih

October 18, 1991 ad1 November 25, 1991, the indications vere that

General Counselos staff would withhold recommendations until

after reviewing the actual testimony of the Mericas, Campbell,

and Shanahan in the civil case. Obviously, something changed.

The presence of Parrish in Montana points to a great reliance by

General Counsel on Merica and the Montana Commissioner, but

General Counsel has made no contacts in Montana to hear and weigh

the credibility of Campbell and Shanahan. Consequently, the

recoweendations have been made without any critical examination

of the Mericas' motive and credibility and without any serious

consideration having been given to what Campbell and : s

have to say ibout the events for which they are now b e

The)Sri~s fr fir aad the price, they have 430ftete e a.

beeNW dear, indeed. sat tht os otmke their a0stol

correct. Any conclusions based primarily on their records and

documents are suspect.

IV. PreliMinary aoonse to General Counsel' s Brief

on Selected Points.

It is not simply an evasion to say that the Mericas left the

Party without organized records sufficient to make a response.

Many of the Party records seem to be in the hands of others, but

more importantly, what are being treated as "Party records" in

these proceedings seem to be documents and annotated summaries

0
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wstructured by theW Rericas to bolster their accusations a ..d

support their retrospective intrpretation of the events of 00R8.

A. Information Obtained from Nericas.

The so-called "records" of the Montana Respondents were in

fact "working sheets" prepared by the Mericas during a period

when they were asserting alleged "wrongdoing" in an effort to

discredit Campbell and secure their tenure in their current

positions. Much of the correspondence attributed to the Montana

Respondents was generated by the Mericas during a time when their

own motivations should be suspect. When viewed in the context of

the 1988 activities, the Merica papers should be seen * an

effort by them to insinuate a pattern of wrongdoing into P ty,

records and documents in order to bolster thir t-t4 tO

. hance job security. The Mericas disr ed and seivey

copied party recordo beor they left. AX t io* -.

" vbe and 6debr 198, the 1M6ridas laid the

groundwork for their "patsy" defense by widespread but non-

specific insinuations of *wrongdoing." Merica has admitted in

his deposition that in 1988 he was lying about material matters,

including his representation by counsel, his own preparation of

his termination agreement, and his return of Party property, even

as he was orchestrating efforts to avoid his departure.

Since his departure, Merica has shopped his story to persons

and organizations anxious to accept it at face value. He

continues to channel information structured by him and his wife

C~)
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to lPugn Camb1ll and Shaahan. Merica ignores or minimize* his

"-wn participation in, and the extent to which is own inadequate

and inaccurate records led to, the very events upon which he now

bases his accusations. Party officers, counsel, and others

relied upon Merica and took it at face value that his fiscal

records were orthodox and accurate. Much of the Merica situation

can be more properly seen as his own attempt, perhaps based on

his own awareness that his records and activities would not stand

scrutiny, to deflect blame to others. By prepositioning himself

as a "patsy, " Merica has been able to avoid much responsibility

C)
that is his alone. He has deflected attention from himself to

others. He has indeed gotten his revenge on Capi.

By focusing on only part of the materials avilabl.e, by,.

.?accepting the Mrica vorksheeta as *Party records, and by

ioring, th urlaility of theric*s as prin4dipal- acous

the recomn..tion- Iohi of the. 0eral Counsl are the-prodti of, a

process that is inherently unfair to the Montana Respondents.

The list of materials referred to in the General Counsel's

Brief illustrates the skill with which the Hericas, their

"Democratic counsel, " and "Common Cause" (already chomping at the

bit in October 1989?) have managed the documents which were

generated and removed from Party files by the Mericas. Because

privileged material was pleaded in haec verba in the Mericas'

manifesto-style civil complaint, and then broadcast throughout

the press, all the world assumes that it is Shanahan, rather than



" erioa, speaklag the words. fOnly haa .'know- the truth. The'

orchestratedleak of alleged Party documents through the Merica

Litigation should be seen as a structured effort to influence the

FEC to find "probable cause" on bogus "records." The underlying

transactional records themselves, and the undisputed testimony of

the innocent participants who were misled and set up as the

targets of the Mericas' revenge, contradict Merica's "vision" of

what was actually going on.

It should not be overlooked that the Mericas were well-aware

of the way the press could be used to bolster their "revelations"

of wrongdoing." Efforts to manipulate regulators and the press

were at the very core of their efforts, first for money, later

for revenge. General Counsel' s relince on Meiagerate

dcmAts onthe'Mericas * Own-' self-serving attribution of

pu~poeto, Otberpb pe andonta4.iwerrtdws.

blislArd, is not justified here. .,nebal ',aiel h ot

C) discovered -wrongdoing," he has been sold a counterfeit case.

B. T he _Cll e of the Merica Liti ation.

After the Merica depositions, their civil case collapsed.

Their contention that they were fired because they refused to

cover up "wrongdoing" was not supported by the evidence. The

Mericas consented to a judgment of dismissal with prejudice.

They and their attorneys were given a nominal $9,000 cost

recoupment, considerably less than the attorney's fees and travel

expenses budgeted for a dispositive motion for summary judgment

19



based on the Mericas0 deposition adisions. Contrary to the

October 10, 1989 threat, which demanded $600,000 in blackmail,

the Mericas' "Democratic counsel" elected not to "litigate"

further after hearing the Mericas testify on the record.

The Montana Respondents submit that the Merica allegations

of "wrongdoing" were unreliable from the outset. Any violations

in the Mericas' minds were not real violations at all. Even the

appearance of violation arose from the Mericas' incompetence and

contumacious failure or refusal to follow proper procedures and

maintain adequate records to assure compliance with all FEC and

state regulations and from their incorrect interpretation of

events and the law.

As C 1"bellI a testimony made clear, the Montana Party' a

objectives were to collect and apply local Party funds for

auteti tYc paypurposes. Transfers to ant a lement

Party building# activities and asist with administtation and

overhead were known and accepted. They were intended by the

Party officers to be used for their limited and proper purpose.

If there was any "wrongdoing" in the imagination or incomplete

understanding of Merica, it was not the "wrongdoing" of the

Party. All Party officers were unwavering in their understanding

and expectation that committee transfers be proper, properly

reported, and in compliance.

General Counsel hears Merica, assumes he knows what he was

doing, and finds wrongdoing. Everybody who knows the facts hears

20
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4erica, realizes he is trying to float the big lie, and says

there was no wrongdoing. It may be clear in retrospect that

reliance on Merica's information and reports was obviously

misplaced, but it was certainly not apparent at the time.

Merica's belated "revelations" that he was instructed to do

improper acts by either party officers or outsiders do not

withstand examination. A retrospective stacking of selected

facts to support the Merica lie can be accomplished, but only by

unquestioning acceptance of Merica's self-serving accusations

00 against others. An equally valid, orthodox, and in fact true

view of all the facts exonerates the Party and its officers and

negates violations of the Act.

C. The nMLR&ione made no fJidiuai andr

At this point, it can only be guessed when the Montana

Cowuiesioner of Political- Mtices-learned that the merica

o depositions resulted in the collapse of the Merica Litigation.

The Mericas regularly talked to her and channeled documents to

her. The Montana Commissioner brought a point-of-view to her

inquiries which slanted her judgments in the matter. For

example, she seemed unaware that Elwood English had been fired by

Conrad Burns, with mutual hard feelings, early in 1988. The

Commissioner always thereafter saw English's later employment for

a Party project as a "senatorial" footprint. It was not until

years later, during a joint interview with English, that it

became clear to the Commissioner and her contract counsel that



Unlish -was never a f riend of burms atr July 1988 and ~

certainly not a "senatorial* operative during his pre-eleti m

activities. Simple mistakes of fact like that precluded a fair

judgment by the Montana Commissioner when she was called upon to

review Republican Party activities. Shortly after the Merica

depositions were taken, the Montana Commissioner apparently

conveyed much of her own Merica material, with her speculative

gloss, to General Counsel in this matter. No ostensible

"findings" were ever actually made by the Montana Commissioner

and reported to the Montana Party. The Montana Commissioner

never took any action against the Montana Party. If the Montana

Couissioner transferred dta from the Party to the PlC, she

acted improper lyunder:Mos!tara law in doding so. It is a

raa~naleinfene that neittier the Nonana comi1ssiboor x*r

her ,coatract 46 ns 1,ally wa2t4d to t6,saz wht-* tb th

a otti. ati , it V; bettOr to lateral tb

ball to a Federal agency where Merica credibility problems might

be overlooked.

The Montana Commissioner knew in 1992 that her term was

coming to an end. The 1988 election of a Republican Governor and

a Republican Senator, after such a long hiatus, apparently

affected her judgment. She used the Merica Incident to take one

last parting shot at Republican Governor Stephens, but she never

did take any action against the Montana Republican Party. During

her direct dealings with the Montana Respondents she had come to

AT



The factual recitation and development in General Counsel's

Brief with regard to Montana volunteer activities in 1988 is

incorrect. Extensive volunteer activities were conducted in

cities other than Helena. Merica had little or no awareness of

the extent of the out-of-Helena volunteer activities. Obviously

the volunteer activities were carried out on behalf of the

Party' s candidates. This is authorized by the Act and

regulatibn x~fetted in General Counsel a Brief . The,

deteruintion of violations seems to depend on 4hether the

aili i quetion we distributed, by volunteers.. Itviib

cateqgioaly, denied by every Ma~tana, fleublitan Party off ider

who was aware of and involvedwith the process that the National

Republican Senatorial Committee ever "designated" funds for any

specific purposes. Prestidge also denies it categorically. (Sm

Prestidge Affidavit as cited in General Counsel's Brief.) Only

Merica developed that belief, in his own mind. It was only

Merica who came to believe that he was somehow called upon to

"account" for Committee funds transferred to the Montana Party.

What everyone was expecting Merica to do, and instructing him to

do, was to segregate and account for monies raised by the Montana

0

t'

realiz that be could not sus'tain the 14.rkica "eeai~~m

judicial proceeding. Only in General Counsel's Brief is it

learned for the first time that she apparently surreptitiously

funnelled grand jury privileged materials to the FEC.

D. Volunteer-Related Activity.



Party which could be used for volunteer activities on behalf of

all the Republican candidates. Merica's self-serving statement

that Prestidge told him to use Senatorial Committee funds for

volunteer mailings is incredible as a matter of law and is

expressly contradicted by everyone else involved. First,

Prestidge has denied doing so. Second, Campbell and other party

officers knew that the Senatorial Committee funds were to augment

overhead and administration expenses in order to strengthen the

Party for future years in light of the anticipated Republican

sweep. To an impartial observer in Montana after August 1988, it

was unlikely that the Republican candidates could be defeated,

and that conclusion was based on factors and reasons which had

nothing to do with mailings, or fund transfers, or last-minute'

campaign activities. The temper of the Montana electorate during

t41 fall of 12988 was strmgly against either major Decratic.,

'endidate, for reasons that had nothing todo with-xposure, or

campaign activity, or big money. Conrad Burns was a well-known,

popular, likable, agriculturally sound candidate. John Melcher

carried widely perceived personal and political baggage which

made his election unlikely.

The FIFO analyses relied on in General Counsel's Brief

(which have not been provided) were obviously not based upon the

underlying transactional records of the Montana Republican Party.

The system used by Merica during 1988 made it impossible to

differentiate and accurately account for funds raised by the

p.,



Montana Impublican Party end funds trawferred to it. Ther is

no doubt that Nerica's numbers justified what he wanted to

portray, but his understanding of what was actually going on, and

its legality or illegality, has been discredited. There is a

real question whether the Mericas retroactively "coded" their

entries to implicate "connections" where none in fact existed.

E. Payment of the Knudsen salary could not be in violation

of federal law.

As simply an illustration of the inherent problems with all

C4 General Counsel' s recommendations, the recommendation with regard

to Ken Knudsen makes the point. The Montana Respondents have not

yet been able to review the stateuents taken from Knudsen, but

,tbey are familiar with the citcumot~mes of hAloy.

Mo tana espondents categorically dony that, Knu i n * ri"ay

rsosilty, was to aseft 1-n th .otIonA of Von aur

-esaid it, it wS ecas A t t of:his

interview he was not given an opportunity to hear specific

questions addressed to the allocation of his duties and the

thrust of his employment. Knudsen was hired by the Montana

Respondents to operate the Montana Party volunteer operation in

Great Falls. He was free to engage in complementary activities

for other Republican candidates. His primary responsibility in

his Party employment was to supervise Party volunteer activities

which, in an ordinary year, would have been one of the duties of

the Party's Executive Director. At most Knudsen might have

25



believed that since he was genrally employed to assure the

election of all Republican candidates, then he was engaged in the

election of Conrad Burns as well. That is a distinction with a

real legal difference in the context of these proceedings. An

offhand recollection by Knudsen which focuses on the most

memorable Montana campaign in 1988 does not alter the actual

engagement for which he was hired. General Counsel concedes that

substantially all of Knudsen's salary could have been paid from

Party funds. The Montana Respondents submit that the entire

salary was paid from Montana Party funds, and but for the

confusion which has been introduced into the record by Mericas'

self-serving summaries of financial transactions, it, would be

undisputed tht the Party had sufficient funds."'i Xnud e a

. . salary in any event, without regard to S .natorial" 0 ittee

transfWq., 'Bin"e no iapartUIa view of all: tholevidece,-could

lead to the c6nclusion: that'' KnUdsen" ' a, t iviti b t e=r iJ

devoted to assist in the election of Burns, it is arguable

whether the Act was violated by the manner in which Knudsen's

salary was reported. General Counsel'a conclusions of wrongdoing

rest exclusively on Merica and Merica-generated materials and

ignore the underlying transactional records and operations which

are not accurately portrayed by the Mericas.

CONCLUION

Campbell and Shanahan are well-known, decent, and respected

people. They have devoted much of their lives to the good of



their Party. They had neither lthe incentive, nor the need, to

engage in any improprieties during the 1988 election cycle.

Their histories and their characters contradict any reason to

believe that they intended to violate the law, or even to skate

too close to the edge. The same is not true of the Mericas.

To conclude that Campbell and Shanahan, and thus the Montana

Republican Party, "knowingly and willfully" participated in or

condoned any scheme to violate Federal law during 1988 is harsh

and unjustified. To base such a conclusion on the allegations

and materials generated and channelled by the Mericas is a

miscarriage of justice which should be re-examined and abandoned.

This matter seems to cast a large shadow. An ambitious

State : elator and Common Cause are focused on a Vatiomal

Senatorial Couittee. The chief accuser *ho put the, allegations

ar4 4oo aannt into play happens to -be the former Uetive

Director of the Montana Republican•Party. Hit title alone • 16b,

stature to his accusations. Perhaps to script this play, Merica

must be built up, and those he accuses along the way must be

sacrificed. However, the full evidentiary record will not

sustain that result. The Mericas are not credible. Their

interpretation of 1988 events is sham and retrospective. Their

ostensible documentation is self-serving and suspect.

Notwithstanding the Mericas' admitted incompetence, the

underlying Party records are still available. The post-Merica

review of those records by a competent and experienced Executive



Director could be as' led to reflect the true activities 'I fbe

Montana Party in 1988. General Counsel's reliance upon, and hib

undeserved credence given to, the Merica worksheets and self-

generated documents constitute an adoption, hook, line and

sinker, of the story Merica first sold to the press, then sold to

his own counsel, and has since been selling to the regulators.

Each time it has been critically examined, it has collapsed.

There is no basis for believing that Merica was the

incorruptible white knight and everyone else he dealt with was

part of a conspiracy to "buy" a Federal election. Neither the

underlying facts, nor the circumstantial context of events, nor

the interests and motivations of the people involved, justify

sucha conclusion. In fact, the sworn testimony of every 6her

IU. witness who has testified contradiote what the Hericas have, to

say. if, the point ofthe exir ise to fr w out t hat

perts Otte is better adised to scrutinize th a der rather

than the accused. The Mericas are the ones who are not telling

the truth. Merica has chiseled Party funds. He has admitted

lying. He had a pecuniary motivation. He now seeks revenge.

It is the facts of this case, as they were lived by the

participants, not as they have been subsequently characterized by

the Mericas, which should drive these proceedings. The facts do

not support the conclusion that the Montana Republican Party, or

its officers, or its employees, even including the Mericas, were

intending to violate Federal election law. It should be the



testimony of the partioipants, tested-ot eibility nd,

reliability, which Justifies any recendation as to inteot.

Before aU the testimonial evidence of intent has been received

and weighed by General Counsel, there should be no finding of

deliberate scheme or knowing and willful violation in these

proceedings.

Every fact finding entity, be it agency, or jury, or court,

must guard against being used as a vehicle for a malcontent's

revenge. The root of due process is to guard against the false

accuser who might be motivated by some ulterior purpose. It

perhaps may not happen often, but it does occur. This it such a

case.

e facts a .:- that the .61t , av -7

.. 'lawfl volunteer: intensive, :malings d usd ts :to 'P:OOte

1egitim~~~~~~~~~teb Vn laalp tligcivtea1o i

vo", *eperted oil a timely modlgl ai.Vtblyi

*knowing and willful' recousendation Unsupported onthe record,

but there were no violations at all except the "phaom violations

ginned up by the Hericas to justify a sham wr6ngful termination

lawsuit.
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P.O. Box 7015
Billings, Montana 59103-7015

Attorney for Montana Respondents

A>



MAW
7~~~~W4Wb ~' -

Muvh 14, 1994

Ms. Marjoie W. ma

Federal Eio Commision
999 E Stret N.W.
TVnon , DC 20463

R.MUR 31

Dow M Eomne

to I o coop at
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peumytn the Nras Costt (qS to d v nlm .nyw~o

ti. -' -Mo k -7mw ag M .h l DC s toreguW wftamsma i

=lWste POW thmeoo usftjo~wItwutismtemdteCmte

respctly reques tha t 4s1a01deeW to hftw th Genowral wd Qm Ins rc ,amea-
tion that it vot to fnd pfababl cinu to beliv temsi vioatd t Act.

Aftr a three and one-half yearivwtgto of ciwp m vele by membeis of the
Montaamocai prty, t Coco"a Cnmols, stff w a me to umut any evidew of

by ftheCmte Deste fti la&k of evldmw, t staff muvertheless afts ftheCmiso to
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find thid the Cmieeviolated the Federal Election Cknmlgdn Act by uowingly acph
cmultWon from the National that exceeded the limit set by
the Act.

On th e hand the COmmitte is pleased that so many of the accusations hurled by
Sent Burne political opponents and stoke by disgruned former employees of fteoa

Republican a have, as far as, the Committee is concrned, been foud baeess. On the othr
hard, the Committee is surprised that the staff would argue that the aid the Committe received

from the Repubicn party somehow cMstitutes a violation of the election laws. The NRSC

asked Repmblicans aound the country to contribute to the Bums Committee to hep a then

underfunded challenr compete against an enrenched incumbent with access to thousa6 of

dols of s int money. Many did, not be se they knew Conrad Bums pesomlly

or expected any favor in return, but because they shared his philosophy about the role of

govermMMt in society.

The Burns Committe disdosei the name and address of each of these dances and the

am nt each pv on the teM it filed with the C m o As those rp show, mon of

0Y% these ton wm e largf, mom fing in the $50 to $200 rnm . CoMe enacted, th
ederal letion CIptlg Act to curb the rok big coatibuto d py se with

s i Psmst ply in our political 0mig mud to instillgrar c'_' in nth bpocs

00 dwmnh ndisciomureoft a d subnit that the receip and diclher

Of then smal dontions f b the oALs.

Only by a ttured c :m ucion of the Act could anyon conclude thit thes acdo w

mobwfu ImWseinana in wl mldes need mor and more moey forthi sag
to be heard wha woul the staff preWur? ha cendi es receive an eve XFeate WWO o h

C cunPa fwds fro poltical action committees and other lrp givers? Or thd ty tM to
th politica party fw help in aising mey frm um ous small donors? And what doe the

staff beieve poti Parties should do when one of their own rmns for office? Standby sd

watch the cmdidax t ewr lose for lack of adept fWding or turn to PACs for money? Or
come to the cndidate's aid by asking party members to send donations?

1. The SM Has Falbd to Show ThMt th NRSC's Program Was Unlawful.

The gravamen of the staffs complaint is that when asking Republicans to contribute to

the Burns Committee the NRSC exercised enough direction or control over the choice the donom
made that the contributions should be counted as coming from the NRSC itself. As the staff

concedes in its brieft the only facts to support its theory are these: In the fall of 1988 the NRSC

mailed a letter to a number of Republicans asking it to donate to the Burns and Engeleiter
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Fedwra Be"a Qm llo

nonlmees by w a chec to the NRSC. M NRSC tn dedmutd dh c of the udlug
&rm te doti and divided the r dbwe the Burn and Mgleise cmMkM .

What the staff flad so damming abot this proedre Is that only two canddeM
named in the m that the letter aid the contibutlor would be divided evely, and that the
Chek were made payable to the NRSC. Staff brief at 5.2 Once before, of couse, the sff
argued that these three fa Constitute directions and contrl, but a u pand of the
United States Court of Appeals for the District of Columbia, which included now Amociate
Supreme Court Justice Ruth Bader Ginsbug, soundly rejected its argnmen. Fede Ed/ m
COMuisiOn v. NRSC, 966 F.2d 1471 (D.C. Cir. 1992). FEC v. NRSC arose from the NRSCs
efforts in 1986 to ruise money for its candidates through a mailing ',, in all

terial respects fom that at isse ere, and hence the Courts rmasoning ther applies with equa
forc to the maiin ber.

CWriting for the Cmut, Judge Randolph easily disisd the conention th o t the
contriutions in the NRSC acmut befoe forwardis them to the rcipien w an da of
onr 71e Commisio's owregulations, he noted, expr y permit mwah and
".njtith has been onfre to rv why e aging in a Cm miaio-apro e prctc sim
ausoe 00to m afoul of the other i amm in nles' . at 1477. Ie bdakeehanbu
OWa intls ottosmwwhya p1cticeshouldbelemgW ni

o indicao of leplit.
tO InI 6 N W Op te ftff d ao IMer , n fit does ba, do

bea ie N.C had -:-'t-- which Smi M would be Med a the las, i .
a? +uierhefuib d t o o uaovl tk oshe choic. heW OmMu Oad I WK
of this otmIoMM.-

1CThe pr is that if ths establies 'irection or conro' w
the meaning of Ithe Comm n I ) then evey soicta-
tion quais for the same utatm. Eve ltation pre-

lecs' candidaes to some dogre. It is fanciful to suppose tha
national political committees of any party would expend their

Sum Eagleim, mother pory funded Repbica dhalenge, wa runnin apiwn a muld-milmaire for
the SUMa Mat in Wbcemin. Altouh tk Burmw Cmminee did nuthi diferen = th ngelee CammoNee, th

taff hu qedy dum. not to prct b commiee. The only den betwn, the two cmmom i dmt
Coerad Bun. wo hi rW wbile Sum Eap did noL

T M aafams there in a fou& fade i well: -&e Umng of nIntrhztim wn mfindy w ii toe
of &he l4SC un the checks wee made out to 10 Staff bie at 5. Bu cor ulova tkdmig of -u mi iso
mae th=a of the fad tha the cecm wae mad psb e t p R in th &M piae= I in sip a
cemnP3me Of thin t thr fader, rathe tha an adtioal faow a the brief dam&.
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rem merely to urto contribute to the candidate
of thek choice. onmittUees of one party gather funds for candi-
dates of that party. The Commtsion knew this as well as anyone
when it prmulgted [its rules an solicitations for othersJ. Id.

Finally, the staff had attacked the 1986 mailing, sent on behalf of four candidates, because
the letter said that contr ibutiom would be divided equally W een the four. Id. at 1473. As is
the case here, where the letter said the contibutions would be divided equally between Burns and
E -nglie, the saff arued that thi put control in the han of the NRSC. The Court of Appeal
was not peuaded, however, for as Judge Randolph rinded the staff, the Commission had
ruled in the NCPAC advisory ii that, even if a letter is sent urging donations to only one
candidate, absent smething more, the sender is not exercising any control over donations the

smight make:

[The Cmission held that "a mass mailing advocating the
e4 lecti of a drly defined cdidate" and including "a sug
that a c nabfiton ... be mailed to NCPACN did not constte
drection or c ol .... The Cmmimionas opinim reted on the
fact that "the individual c fhrlhtso, not NCPAC, chooses whether
to make a rn hti " to which the Cm si ad that [tjhe

COf that a potential arwibstor may decide apinst making a
c Mbtin in dicat a lack of Control over the choice of the
tr tec~l omidee by NCPAC." Id. at 1478 (internal citations

Nohing in the rectd hm sugsts that the eeivin the I letor amk so
C" decline to ronstrl-b , and thus undr the reaoning in the NCPAC on, y

by Clont of Appea te fact that cantriUmo would be equaly divided betwe the Eaueiand Btm' - mits does no establish that the NRSC had direction or control oer the
contibutoa at un.

In an effort to dodge FEC v. NRSC, the staff quibbles about how the NRSC billed the
Burns Committee for the expenses of both the Burns/Engeleiter mailing and a second mailing
sent on behalf of Conrad Burns and several other candidates. Staff brief at 7. The staff concedes
that the NRSC charged the Burns Committee a fee for each mailing but says these fees may not
have covered all the NRSCs costs. Id. at 6.

After a three and one-half year investigation the staff does not present any evidence to
support this claim. Instead, it relies on inferences drawn from interrogatory answers supplied by
the NRSC. Throughout this investigation the staff has had the power to subpoena documents,
require answers to interrogatories, and demand deposition testimony -- in short it has had at its
disposal all the tools necessary to determine just how much the NRSC charged the Burns
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Comm elefr each moingM he Bum Committee wbmits d at this late date, with al thme
tools available to unver saal evidence, an inerence from an interrogtory answer is too weak

a reed for the Commiion to ret a finding that there is probable cause to believe the NRSCs
shepme for allocating the costs of the mailing violated the Act.

If this were not enough reason to dismiss the contention about solicitation costs,

Commission rles in effect in 1990 supply the remainder. Those rles provided that if the NRSC

incurred epenses for more than one candidate, these expenses were to be "attributed to each
cadida in ppMtion to... the benefit reasonably expected to be derived." 11 C.F.R. j

106.1(a) (1991). The staff has not shown that costs for the two mailings were not allocated the

Burns Committee in prpopmio to the benefit the NRSC "reasonably expected" the Committee

to receive. All it has done is speculate about the costs of unsuccessful solicitations - but
speculation am! inference cannot support a finding of probable cause to believe.

In sum, the staffs brief fails to d that the NRSCs efforts to convince donors
to give to the Burns Cmmittee violated the Act, or that the way it allocated these costs amoog

CN the Bunms mmttee and othes did not comply with Commissi rules. Accordingly, the Burns

Co 3mmittes aceptance of these donatioms was absolutely proper?

2. Em It o N CP S t Wer Not LmM, the SO Hm r-d t Show Itat

CO Stuns Cm n ltk Kowll AO o m Unlaw btodn.

Li) Even were the Commisio to find that the NRSC effom to help the Burns Commte
ra n dOW of the Act, tha iteff would VA be ewosh to pursue an acirnapi ft Bur

emm~tee, 1e msaff allgs cnly that the Commitee violated section 441a(f) of the F
Election Campeg Act:

No... political committee shall wingy accept any contribution
... in violation of the provisions of this section. No officer or

emloyee of a political committee shall kwingly acept a
. mn t ... or knowing y make any epeaditure on behalf of

a candidate in violation of any limitation imposed on contributions
and ep--it-Us under this section.

3 Futemoe, to thheetth CP mmlo's rules or the Ac iNed resains a political Pry fio COing to
the aid of its camdidas that rstaint is mnsutioal. The CostitAtioal jftifo for limiting con"tmm to

politil candidates is comptim or the appearame of cOption fom the reeipt of arage donsio. Buckley v. VA10,
424 U.s. 1 (197 6 Bd th juification is iuflcle to cn frm political parties. Firte Brief o Apped for

A;peilant Colora&& Republican Federal CampaignCommitee,- Federal Election Co0mmnision v. Colorado Repubican
Federal Capaignt Commie, Nos. 93-1433 & 1434, Tenth Circuit, Decembcr 20, 1993. The Committe ass the

Commiion to eprsy msmider this imue and inorporates by rfermce the argumpnts the Colorad p t advanm
in the Tenth QrcUii
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Mwe staff cffe no evidence -Ibse that my ho9 ~ mte upii wweba
MY sowld~ or eve suftio tha t the cab iIt receivwd a resut Of the ras
m %n vWatd any po v m of te fdea lcio Ca Ign Act. Indeed, when thk ci

a aros Demis Rchberg the cmpag manaer for the Bum Coee, submitted
affidavi in which he swm that:

The Burns Committee never knowingly accepted an unlawful
Coa i.., from the NRSC. Affidavit of Dennis Rehberg,
November 21, 1990 at 16.

That affidavit remains un ntadicted. And so that no doubt about the Burns Committee's
knowledge of the NRSC efforts exists, the -ommittee submits a supplemental affidavit from now
Montana U. Governor Dennis R. Rehbug with this letter. This affidavit specifically addreses
the maln at issue here. After explinn that he was the ma= of the campaip and

!responsible for compliance with FEC mles and liaian with the NRSC, L. GovernorRebg
says:

0I was amsud by evayon I hbed to at the NRSC that [the
maiings wer] dasmy leg l m that in pwriua it compled
with all FEC me mad oplPtim.... Nehg anym said or
did during the a--l ever gew us my mm am t dl to t"iak
that [they wer]e wa to Ikwy W 4AuL- Affi1i of 1)141"

'I) Relm Mckh 11, 1994, ath S, 7.

lh ror thus thaw dth Dnm Co u a mw th NRSCaffhlu we =hw
r had even a h tth thd" ia be.

A. To li Pswbabk Crm to Dukv , Den Cinmitm Vgav ftl
UI- 4laf), I&M Mus 3. At [IA b i "te C&aItt Knew fte

NRSC's rts Were Ia Vis of t Federal Du" Campai Act.

§ 441a(f) phibits polft cmmiees ohm accpt a cntition that it knows to be
unliw. COre inserted the word "knowingly' in thi section in three sepaze places to
emphasize that the mere receipt of a contributitm that later turned out to be unlawful w n
enough, by itself, to constitute a violation. In Ix re Federal Electim CaNpagn Act/,Mgak,
Judge Ritchey confirmed that this is what Congress meant by the use of the term "knowingly."
There he held that a complaint had stated a violation of § 441a(f) because it alleged that at the
time the contribution had been accepted, the recipient "must have been aware of the illegl nature
of the contribution" 474 F.Supp. 1044, 1047 n. 3 (D.D.C. 1979).

One case, to be sure, reaches a different result. Federal Election Comminion v.
CalFbu'nia Medical Asociation, 502 F.Supp. 196 (N.D. Ca. 1980). Contrary to Judge Ritchey's
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holding, the Cal1 1 Medkl court maid a violation of I 441a(f) was made out if a cmmiws
Ine it had a a contribution and it later turned out that the contribution was dssmsd
unlawful. In other words, so long as a committee did not -adverenly or accidently accept a
cotrftio, it could be fined an amount equal to the amount of the contribution if it was later
mablished that the rntrbution exceeded the limits in the Act or was otherwise unlawful. But
elementaypinciples of statutory construction show that California Medical is wrongly dded.

It is hornbook law that each word of a statute is to be given effect. Norman J. Singer,
2A Statute and Statutory Construction 46.06 (5th ed. 1992). Cf. Raafv. United States,__
U.S. , 54 Crim. L Rep. (BNA) 2048, 2049 (Jan. 12, 1994) (courts should be paicularly
reluctant to treat a word as superfluous when it describes an element of a criminal offense). Yet
if the in advaced by the California Medical court were correct, the word "knowhngly"
in * 441(f) would be superfluous. Under California Medical, all "knowingly" means is that the
conmmifte was coscious that it accepted the contribution, i.e., that acceptance was not
inden or accidena. But the comprehensive scheme set forth in the Federal Elon
CarnMjnlg Act for Jling cotributioM ns mrs that a committ can never inadvert y or

accidenly accept a contition. b(1) of section 434 of the Act nquies all
,, commItes to file detailed reprs outin for ac cnbutimon rc ed, and -mm b(S)

ore require an itemied fsing of any contributor whose: aggegt contribuion tt 00
or m in my calendar year.4

Co
The requiemnt that All cnribions beaccoud for and that thos over $200 be

il-emid guamm that a committ will 'know" about each contribtion it accepts Tw Ad
thus alredy prdeMs immdvrt or accidemal wcipt of a co- u and to Com ue
r "kinnly" ini 441a(f) to pmclud this as well would be to endelr a term which C*Ow
im d In t eion in t e di t pls perfluous Th tem "knowingly' in § 441a()

must be coustrued to mn that tf Bmu Committee had at lest some knowledge ta the
NRSCs efft were unawfl and becus the staff has preuvtd no evidenc tha the
CommiU oM esed any such knowledge, there can be no finding of probable cause to believe

* the satute was viohtd.

4 Boh a d-*r- cot and the Gmeral Counsl's office rely on precedent drawn from the criminal law to bk up
the view tha the Matute probfts inadvertent or accidental acceptce of unlawful cnnibutiona Federal Election
Commimo v. John A. Dramesi for Congres, 640 F.Supp. 985, 987 (D.NJ. 1966); Plaintiff Federa Election
Cdmim In s emoraucdum in Support of Its Motion for Summary Judgement, (n.d.), at 7, Federal Election Cmimion
v. Re-lect Hollambeck to Cogres Committee, No. 85-2239 (D.D.C. June 16, 1986). The elements aemary to
cantitume a Violation of the criminal laws, of ourse, we = entirely different question from what Conpm intended wben
it added the word "knowinly" tof 441a(f). On wbether simply being €mcions of performing a act whickb aw turn
out o, be deemed unlawful con support a arimnal coviton, compae Morme v. United Sms, 342 U.S. 246 (1952)
and United States v. United Stat (ypeum Co., 438 U.S. 422 (1978) **h United State v. Freed, 401 U.S. 601 (1971).

Ideed, when a criminal tate ues the word knowiagy" ambiguously, resort is to be had t Cowegmional itent, mot
same general principle of criminal law. Liparota v. United Statu, 471 U.S. 419 (19&5).
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Fadwal Blecdon Commiswion P a I

,i& omucton Is butM ed by tteleiate hiomy of the 1976 -eU) to

ederalleed= a . M( n Act. Mwe 1971 Act el only "ke gandwilf veibtlatm

a pcovuon the Sene Ruls tpa left unch A M we it adopted what were to n
the 1976 UmMe en- to the Act. But durin Senat floor debew Senator ak offeed a
prision makng acs which fell Short of this standard of oalpability subject to civi fins of
$5,000 or the amount involved in the violation. As Senator Clark exlned, without his
amendment: "GrM nl c..• would go completely unpnished." 122 Cong. Rec. 6955
(1976). Gros neligec requires some degme of fault or culpabil on the aor's part, and thus
Senator Clark's explanion for his amendment shows that Congres did in fact intend those liable
for a civil penalty be, at least to some degre, at fault? Because the staff offers no evidence of
fault on the Burns Committee's pamt, nothing in the record supports a finding of probable cause
to believe the Committee violated the statute.

. Became, Under the Ctmmido's Rules at the Tb.e the Committee
AceMtd the C -- 0, No One Could Have Knowa 7ry Won

dawixi0 x0 ple h'i rmess frehe a Reding of hFiea Cam, Pam-
"my Wbm Td Wemd 3 the rht Ib a 3sa mI of dled CAntroIm-

tim Had em Fe d to Hare Vslud he ACL

I"e sdts daim tug the BuN Comite w y" acepted P e 6lu t- l h

S NRSC that wer vulawful is &utimr belied by the Canaisk s too anpt t malm. VAs to
g~ver psopans l0 the NRSCL 1t stff cminads dt w t maes the N SL aut•

iuwful is the bet hadt the NRSC exes'ed dbetinn or mou ovr the conl t m ham
Commitee ceved. B after a leoy d6t to 1specify what c ttut'de a O w "

in a nasaki. the Qimmkm pve up:

The Comisio is not able at ths time to formulat rut
lanuag tha clearly deIneates 0tuai w re direction or
control exiss from those in which the conduit does notexerise
direction or co. AWconglyA- the Commisson will Condonmi
to evaluate these situaton on a case-by-case basis. 54 Fed. Reg.
34,108 (Aug. 17, 1989).

Just over a year before the Buns Committee apted the donations now in issue, the
Commission conceded that it could not set forth any guidelines political committees could look
to to judge whether programs like the NRSCs were lawful. Yet the staff now argues that the
Committee "knowingly" accepted contributions that were unlawful. The Committee has found

SIn the mi compok review of the legiative bihty of § 441a(f) of wbhb the Ium Comm i s a wa,
so mmiee of the WAak uaemamt appez Faint Fedea Heei CEk m mia'a IMmunaadum in Seppmt of ib
Motim for Summa Juemen (n.d.), at 5-7, Fedwrd lectim Cm ims v. Re-Eec HoUa* to Ckm m
Ommitte, No. 85-2239 (DD.C. June 16,196).
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Swheaw the mmsion has indMM pmbsbl cum to belitv that a ndpk* of
btad CamuiAlt rilmvials * 441a(O. Given thbsence of my way of dePm nn m III
Commiios r i whether the NRSCs acto n stitut prMhibiM e dco or

aoml,- the BuMr Camte submits that as a matte of simple fahnes it would be
iappropate to make this the first cue whem a recpiet of a bundled coribution was dntne

to have vWted 441a(f).

C. The Comm e's Coml ae wth the But Effors S dard In the
CemmlubIm's des a IlW g of Proba Cam to Bdleve.

The Commision 's own rules provide a standard by which to gage the Burns Commies
in this matter. Section 1033(bXl) of thorules st that "[a) tremurer shall make his

or her bee effom to deMmine the legality of [a] conribution," and in Federal Eled=
C in- v. R -Eect Hol/ebeck to Comren Jfe, the court held that this rule apled

NO to conributionm received ftom party rnmmittees. No. 85-2239 (D.D.C. June 16, 1986) sip op.
at4.

In k the Commision aliqed that the E ec Committee bad vidatd the
Ai by ce p a $5,000 cmutlad from the New msey RM a Pay. St pty
u m sss 0 In m ay pail a m -puty Ad a theref peAmit d

CO t m qm--, I mi---, bit the New Jmy pary bad laudvui it its g a

m~P" 1"wdm wp d & t p 0 -*on , U nd Md tm -,a
A~aftH I*I a Ab dd "e kw thi at t tim it s~m ~ w thoft0~ b
~~sk a insw m ar ed vkodd # 44f) As t court exlind the "

atftme is thd my be SUsed a dv umt"mrl beom. the kmnwfty.'q L ::- a $.5,000 cmuRIon~ that, fur -i -i--i-ie- rerons, tuned out to vlolm the law."/iH.

C> at6.

'ITut etlying on the best efforts rule, Judge Geen rejected ft tho . 17e rk
€lbe hara e that nop m a-ble pson would eve onclude that a donadon fin t
mt paty cmmit would qea lega d the court agred Since every Republim

d had recived a $5,000 cantrbution f om the state party, "[i]n this context the Stat
Committe's contuftion ... would appear to be legl to any caonable ueasurer." Id. at S.

As shown above, nothins about the con'ributions the Buns Committee received through
the NRSCs mailin s sd they wer illegal, and indeed, as the Rehberg affidavit discoe,
the NRSC amed the on any nmber of occasions that this mailing was lawful. If
in Hollmbeck it was reawonable for the committee to amume the contribution was lawful because
others received an id amount, a fomori where, as her, the ounittee received explicit

surMances that the conRbudn was lawful, it was reasonable to conclude the ones here were.
Accordingly, because the Committee met the requirements set out in the Commission's "bet
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t e Wwa, the Coru,,,om at iMue her, as in Holebec the COmmisik is
eaped m f nfud pb" cem to believe that soptace violated 441(0. id. at 3.

To be mare, in Fed l Cdomouion w,. John n. r amm for Congrest, 640
F.Supp. 985 (D.NJ. 19S6), the court rached a different result. But Dramesi does not undmut
the Buns Committee position here.

Dramesi involved the identical facts as HoUenbeck, up-ance of a $5,000 contribution
from the New Jersey Republican Party at time when its giving limit was $1,000. In holding that
the Dramesi Committee had knowingly accepted an unlawful contribution, the court said that
because the conttion limit for all but multi-candidate committees is $1,000, the receipt of a
$5,000 contributm had enough of an a of ilalty under section 103.3(b) that the
trea should have made furtha inquiry. Id. at 987. Morcovr, further inquiry would have
easily shown that the contribtion was unlawful, for mm n puble a list of those
c.2ommite qualif to give $5j,000, and the New Jersey Rpblican Party Committe did not
appea on that list. As a [f claim that it had no way of knowin the

f c was ilal s there un cvinc " Id. at 988.

Unlike the Dame=i C~omndte, receipt of the coribuim.. here waived n eally
ndg d thatied for futer inquiry. inded, nt only was &=e no uo e a -fth

CO sinpl $1,XV$,000 dim n Ion in Dnions, but the lon1 Cmktee was tod seva l hs d
t wm no reMag radily app mit or no. In additio werms upon furter i lRy the
D1unesi CIt e muld adily comult a list see if it could Mm $,00 fom the New

JeeO Re a too c Party, here the omm ion had n m selled m what faoms the
Qamm migs coule in deid whether th NRSC had execisd proibte "dreto or

c n inn .* NO only is Drd easily "... on it facis but the coutesm n tgl e
le additonl upt to the Bumns Commtte's position in this mate.

Both Dvo mesi and HoHmebeck hold that whether a candidWt committe aeptuai of a
contribution from a paty committee violated § 441a(f) is to be detmined by whte the

committee used its 'be effotm* to decide if the ontributin was lawful. By any measu, the
Buns Commite met this bet effo test, and thus the Commission should not find pmbable
cause to believe its acceptanc of the contributions violated the statute.

3. FIas In the Commisson's Procedures Iadate Dismissal of this Cime.

The staff's brief does not indicate that any findings have been made in this case since the
United States Court of Appeals for the District of Columbia handed down its decision in Federl
Elecdk Commiwn v. NMR Political Victory Fund, 6 F.3d 821 (D.C. Cir. 1993). In NRA the
Court held that because the Commission included two members designated by Congress, it was
unconstitutionally constituted and its actions were therefore of no legal force or effect. Thus,
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arms the Cmmion has made a "ream to beieve in against the Burns Ccmmit
susque to NR, no vai enome ProceMnS Is now pending.

f a " to believe finding has been made post-AM, the Commitee objects to It on
t PDOD the Committee was not offered a right to reply in advance as provided for by sectioe
437#(aXl) of the Act and the Commission's own rules. If no such post-NRA has been made, the
Committee objects to the Commission's consideration of probable cause at this time as
pocedrally mpoper. In light of NM,, the Committee further objects to the enforcemcn of
rles not adopted by a conautionally constituted agency, any purported ratification of thes rules
post-NA witho complian with the Administrative Procedures Act or the procedurcs set forth
in the Federal Election Campaign Act and adoption of rules or pocedure post-NRA, including
any designed to address the procedural issues created by NRA, without compliance with thes two
acts. The Committee als objects to any purported ratification of findings or action in this matter
on the grounds they were tainted by deliberations infuencd by the presence of the individuls

Co which the court in NM held violated the Separation of owers doctrine. The Committee believes
ther is no authority in the FKral Election Campaign Act or elsewher which permitted the

CCommtsion to w conitute itself post-NM and thus all its present actions are without any legal
fogc or eut.

The Cammittee furthe objects to this entire proceedm on Due P s grounds. U
CO 4 p in thki mat was fled almost four yeas ap ad the Burn Committee t i

a rneq e. Yet the Cnmision staff has waited until the eve of Senator Burns' rCeeon
Lampaig to send the C e its probable cme brief.

In do teOe would ask tha the Conmision unish the ommiee wihmy
reply or =br t to this leekf by the General Coul's offimce and that the Commiss"o
permit the Co e e's counel t be heard during any dn of this matter to the
Cmmission. In order to preserve all its poced ral ights, including those under the

dinistr Proced re Act and the Due Proc clause, the Committee asks to be notifed at
oce if the Commission declines to grant either of these rquests.

Richard E. Mcssick
Counsel for the 1988 Burns Committee and its

Treasurer, Jim Swain

Attachment
cc: Lawrence M. Noble, Esq.
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ftiLfdavtt of Demas a. a Id

Denis . Rhbezv, under penalty of perjury I pusmt to
seotion 1746 of Title 26 of the United tates Code, delare as
follows:

1. Z was'the manager of the 1956 Conrad Barns Senate cmag
fro uly 19, 1988, trugh the end of the campaign. Zn thl8
poition, I was responsible for all aope ts of the cmpaign
incuding cwipliance with FEC regulations and liaison with the

tional aepublican Senatorial Campaign.

2. We one associated vith the surns Omittee was involved in
the operation or managemet of the IawC.

3. Semotime during the tall of l988, representatives of the
MISC explained that the Burns Comme old participate in a

V&%fla WIAWbethose who had contributed to the MC would be
to give money to the Durns Cmmitte

4. WSC representatives explained how the praoram Would
operate and how contributions to the &m. tto reasived as a
result were to be reorted to the Federal 3Leotion COtiom.

S. I w a gaured by everyone I talfd to at the.
this progran, which wus referred to as Ibndling. mao
legal and that in particular it complied with all l30j Wuregulatons.•

6. ased on these assuranes, the Burns Comitee 0e0osspto
the o0ntribuftions.

7. Nothing ewes., said or did during the .apdg . e ...
a any reasomn at all to think that the blMdling, p..... III" A
entirely lawftl and during the campaign no one at the mia eVe
gave n any reason to believe the MISC or the nmms Vomite1
not fully camplying with Commission regulations. Nor did

aeelated with the burns Committee ever report to sothat lthsw .ed
been given any reason to belleve that the M3 or the -00me
CmIttee was not fully complyLng with CommisLon regulatons.

8. The Burns Committee never knowingly aoenpted an ulawftl
contribution or contribution in-kind from or through the MISC.

I certify under penalty of pe that the foregoing is tzue
an correct. t t fore

Exeauted this dL.. ay of March 1994.

TOA P.62
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In the Ratter of
)

Montana Republican State Central ) Muir 3204
Committee and Shirley J. Warehime, )
as treasurer )

GENERAL COUNSEL'S REPORT

I. BACKGROUND

This matter was initially generated by a complaint (MUR 3087)

filed on July 13, 1990, by Kelly Addy, Speaker Pro Tempore of the

Montana House of Representatives. On December 20, 1990, Common

C) Cause filed a complaint (RUR 3204) that made almost identical

allegations.
CK

On May 21, 1991, the Commission found reason to beleve that:

the Montana Republican State Central Committee and its treasurer

('respondents' or *the NRP')violated 2 U.S.C. Sf 441a(f),

441d, and 434(b). The C mssion also determined tO mety NUR

3007 with MR 3204. , e General Counsel's Report dotidXNY 6
1991.

On June 10, 1992, this Office also received a referral

(Pre-NUR 263) from the Montana Commission of Political Practices.

On January 7, 1994, this Office forwarded the General

Counsel's brief to counsel for these respondents. On January 19,

1994, counsel for the MRP advised the Commission by letter that

the MRP needed an extension of time to respond to the General

Counsel's Brief, in part, in order to permit respondents to

resolve the question who would represent the NRP since the

original law firm representing them had split apart. They sought



an e 't eion of 4Wdays fOr the Sole purpose of determining who
..... would represent theAw, indicating that at that point now

counsel would be in a position to determine what additional time

would be necessary to respond to the Brief. They were granted an

extension of time until March 14, 1994, but were advised that

their response to the General Counsel's Brief would be due at

that time.

On March 14, 1994, the Commission received the MRP's response

to the General Counsel's Brief. (Attachment 1). Included in

that response were the following: a notion to Dismiss or In the

Alternative to Stay based on NRA and due process arguments;
requests for numerous documents gathered by the Commission during

its Investigation; and a request for an extension of time to

oter comments on the docuimats once obtained.

t A. 6Notion to Vimisa ortold Natter in Abeoyance

This Office has already addiresred the reasons why it would be

COO> 'inappropriate in this matter to grant a Notion to Dismiss or a

notion to Hold This Case In Abeyance based on FEC v. "A

'. litical Victoy Fud, 6 F.3d 621, 828 (D.C. Cir. 1993) ('the

NRA decision"). Thus, for the reasons already set forth in the

General Counsel's Report dated February 2, 1994, we recommend

that the Commission deny Respondents' Motion to Dismiss or In the

Alternative to Stay based on the NRA decision. See also, General

Counsel's Report dated February 17, 1994.

Respondents also argue that this matter should be dismissed

because they have been deprived of due process. They premise



credibilityl respondents hive' 6otbisieprovided access to tho

documents underlying the Commission's casoe; the General Counsel's

office is making its recommendations based on an incomqplete

record; and the former Montana Commissioner of Political

practices violated certain state statutes when she provided

materials to the FEC.

In considering the meaning of rifth Amendment due process in

the administrative context, the Supreme Court has hold:

[W~hen governmental agencies adjudicate ot make
binding determinations which directly offoct the
legal rights of Individuals, It is imperative
that those' agencties , 4use the procofrs ,. - o "hw
traditionally beoa asoo~td 410 i ... .t .. .

action donit not -ts "46
for exaiWplh- a ...44Wt ~l i

proryu~s bat. thft. ..

. . . , , . ,. .

- iooda~s ~wb *W.Wnys .w weewinu ,

forecloses the es due pro tss clots in thisd accssto t

proceeding. In an event, omissiontal the Gena Coue

process m are notice and on opportunity to copl

Cleveland Board of ..ducation ...Loudotnill, 470 U.S. $32, 546

(1985). Since the MIRP has been given an opportunity to present

its position to the Commission prior to a probable cause

determination, and can present its position to a federal judge

before any final order can be imposed, there is no due process

violation here.

Respondents also object to the pact that the Commission
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received access to certain documents provided under criminal

investigative subpoena, stating that such documents are subject

to the secrecy provisions of a grand jury proceeding under state

law. while respondents are correct that documents obtained

during criminal investigative inquiries by the state of Montana

are subject to the secrecy provisions governing grand jury

proceedings, another provision of the statute authorizes the

disclosure of information obtained during such proceedings to the

federal government for use in a federal investigation. Section

46-11-317(1), PCA. These documents were released by the State of

Montana pursuant to a subpoena issued by the Commission on on

December 4, 1991.

D. Request for Access to Certain Documents and Extension
of Time.

Respondents haVe *sked for numerous documents gathered by the

Commission during this investigation. They have alsolasked for

additional tia to* adross the substance of any -466st. with

which they are provided. Although it has been nore than two

months since respondents first received the General Counsel's

Brief, they waited until the last day of their tine for filing

the response to the General Counsel's Brief to request these

documents. Only a portion of the delay in making this request

can be attributed to the fact that there was a question as to who

would represent then at the time the Brief was forwarded to

respondents. We note, however, that the Commission has

previously voted to grant access to certain documents to other

respondents in this matter even though a request was not received
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ftow those respondents uatil after the due date for their

tesponse to the General Coansel's Brief, Acordingly, we

recomend that the Commission vote to grant these respondents

access to the same documents previously provided to the National

Republican Senatorial Committee and Its treasurer.

we also recommend that these respondents be permitted only

eight days from the date that the Commission reaches its decision

to provide additional comments 1, and that the Commission state

that such comments should be limited to issues that arise from

respondents' review of the documents in question.

r

1. If the Commission voted to provide the documents in
question to these respondents, this Office would send then
out by Federal Express. Thus, respondents would have a week
in which to review the documents and provide the Commission
with its comments.
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1. Deny respondents' Notion to Dismiss.

2. Deny respondents' Notion to Hold This Matter in
Abeyance.

3. Deny respondents' request for access to the
requested documents in their entirety.

4. Provide respondents by overnight mail a copy of those
documents that the General Counsel has previously
provided to other respondents.

5. Notify respondents that the deadline for filing
additional comments is eight days from the date of
the Commission's vote, and that such comments should
be limited to issues that arise from a review of the
documents.

W 6. Approve the appropriate letter.

G*neral Counsel.

OS MIi 8s eSponse to General Counsel's Brief

Staff assigned: Abigail A. Shaine



FIPIRAL tLECU*WU

In the matter of

nontana Republican State Central
Comittee and Shirley J. Warehine,
as treasurer.

MUR 3204

CERTIFICATION

1, Marjorie W. nons, Secretary of the Federal glection

C0 ission. do hereby certify that on Matrch 23, 1994, the

c1.iOn dtcl4d by a vote of 4-1 to take the relovilg

1.~~~ -g10ft'"odents' notiontoDies

a rMotio

3. :1114 rpondents' request fo aolcass' to the
reqa0ted documents in their enti tyO.

4.O -,~4erespondents by overnight:mail a, 6~
of +toe documents that the Genecal Codnsel
has previously provided to other respondents.

(continued)



I Siection coaission
ietlon for MMt 3204
23, 1994

-- - - SA~ a.L.& bh AamA 12 4 na n~r

S. NotiZy respongeitn a HOU U ...
filing additional comments is eight days fron
the date of the Commission's vote, and that
such comments should be limited to issues
that arise from a review of the documents.

6. Approve the appropriate letter, as
recommended in the General Counsel's Report
dated March 17, 1994.

Commissioners Elliott, McDonald, McGarry, and Thomas 
voted

affirmatively for the decisioni Commissioner Aikena dts-svOd-.

CONSIssioner Potter recused himself from this 
matter en414"

otot cast a vote.

Attest:

Sec& tary ofth 610

seceived in the Secretariat:
Circulated to the Commission:
Deadline for vote:
Lacked sufficient votes at
the time of the deadline.

Fourth affirmative vote
received:

Thurs., Mar. 17, 1994
Fri., Mar. 18, 1994
Mon., Mar. 21, 1994

Wed., mar. 23, 1994

5s25 p.m.12:00 p.m.
4:00 p.m.

3:20 p.m.

bjr

U7

=YY
Date
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MARCH 24, 1q95

Lobrt 3dd Lee
Attorney at Law
404 North 31st Street
Suite 200
sillings, Montana 59103-7015

RE: MUR 3204
Montana Republican State

Central Committee and
Shirley J. Warehime, as

Treasurer

Dear Mr. Lee:

OOn January 7, 1994, this Office forwarded the General

CounsI Is Orief to you, on behalf of your clients, together
Sith e ter idvising you that a response to the Brief was

0d. Ie iififtoe .dtoays of receipt. On January 19, 1994,
oZI. tOr9 iuI t*d~~ . e tte nslon of time to resolve certain

Onu~ 4Jauary 25, 1994,t this Office
';jjjy '66 lin that an extension wb4tA:dbeL

,Uft Abch 14. ,94 to resolve the issues of
NO as'"; ii to i*. 2VO*ne e to the General

~te) ~~14~ p~4~ extclent filed what was
D@*~s to the General

t1 included a moto t
tof LI*.e or i vE le vtiv 'to hold it in

0 Oft . o to mers domnts; and a
Ie**1 tt 4 n '#tet t of ine to permit review of the

VA th fII of an additional response to the
; C, anveZ*. RriCf, .s U"ach 23, 1994, the Commission
ds44to.~utb~tepnet motion to dismiss and their

nohr to, hold this matter in abeyance. In addition, the

C60si sion voted to deny your clients access to the requested

documents in their entirety.
The Commission did, however, vote to provide your

clients with the enclosed documents. Further, based on a

review of the circumstances of this matter, the Commission

has agreed to permit you to file an additional submission,

which should be received by the Commission on March 31, 1994.

The Commission has stated, however, that you should limit

your further submission to issues that arise from a review of

the documents which the Commission has provided to you.



Letter to Mr. Lee -- page two

In the course of notifying you by telephone of the
Commission's decision, we also discussed the deposition
testimony from the civil litigation involving the Nericas on
which you had relied in your response to the General
Counsel's Brief. I explained to you our previous efforts to
obtain copies of the depositions from the Court, and
indicated that having copies of the full transcripts of the
depositions you cited would help the Commission evaluate your
clients' arguments. I suggested that if you could provide
the Commission with copies of the deposition transcripts from
the civil litigation within approximately the next two weeks,
I would ensure that the Commission had the opportunity to
review them. As a means of reducing the burden on you of
getting them copied and submitted in that time frame, I
suggested that you copy only the transcripts, and that I
would request specific exhibits if they seemed necessary. I
very such hope that you will be able to provide us with the
material in question.

If you have any questions, please do not hesitate to
O% contact me at (202) 219-3690.

Sincerely,

Abigail A. Shaine
Assistant General Counsel
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Match 30, 1994

vIA rAcsinLs AND f R15 CLASS NI&L

Robert Edd Lee
Attorney at Law
404 North 31st Street
Suite 200
Billings, Montana 59103-7015

R3: MUM 3204
Montana Rtublican State

Central Comittee and
Shirley 3. Warehime, as

Dear Mr. Lee:

On March 29, 1994, "
extension of time unt imatters raised in ,  0 I.
on Match 24, 19944 46 to"" I#
which you Cited i~
Drief. You. haVe

conmt on docuettit' o
despite the late EAte at
Accordingly, you are advS4e.tt lYlOUg
comments with respect to the 7e t t9i4to'a

your request curcontly
consider the intotuation in th?40%ito -ts Othat
you assert is helpful to your cl-ets 'you, -askos tbim -

available to the Commission at the earliest possible -date.
The Commission is prepared to move to the next stage ,-Of this
process based on the record as it stands. The Commission's
willingness to consider supplemental evidence at this stage
will depend upon the progress of this case at that time, as
well as your ability to demonstrate good cause why you could
not have submitted this information to the Commission at an
earlier stage in the investigation.



007 I&M est for the attachments to the
I2A wyhich the Audit Division

i tv it, itit analyses is described on Page 22
.* b. % pe Couaeiels brief. The Comission has
di*tm~ to en~d yOi only the information concerning the

Viv0 tialrysis that you have already been provided.
If you have any additional questions, please contact me

at (202) 219-3690.
Sincerely,

Abigail A. Shane
Assistant General Counsel



March 29, 1994

VIA FAX

Abigail A. Shaine
Assistant General Counsel
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Re: MUR 3204 ,(Nlotana Republican
State central COmmittee and
Shirley J. Warehime, as
Treasurer)

Dear Ms. Shaine:

Your letter to me dated If tvdi 194k ca2x
documents, arrived lastltri~Wft * ,'.
Continuing Legal Education Opm"Spl ..

Your letter covered cope o b

1. 11/3/88 Letter,:' D'I)

2. 11/04/88 Letter, Saahan. to Preetidge (marked
exhibit #18).

3. 10/13/88 Fax Trans"mision er 'Sheet, Foster to
Prestidge (marked 9000310).

4. 12/12/88 Check No. 1013, with copy of Foster invoice
and handwritten note (not marked).

5. 11/16/88 Merica generated tabulation (marked exhibit
#19).

6. 7/26/93 Memorandum, Costa to Noble (marked
AK003990).

The last item enumerated above consisted of three pages as
received by me. Page 3 refers to "Attachment 1--MUR 3204,

Jr.

L0

I!



karh 9, 1994

Modified FIFO Analysis, Montana Republican Party, 'Privato e
First.'" The text of the memo at page 2 suggests that mote
than one analysis was made. I presume the additional
analyses also were attachments to the memo.

Could you please send me a complete version of the July 26,
1993 memo, Costa to Noble, with Attachment 1 and any other
attachments to the memo?

Your letter confirms that we discussed by telephone the pos-
sibility of my forwarding to you portions of the depositions
generated in the Merica litigation. I would appreciate the
opportunity to gather the deposition transcripts, consult
with my clients concerning the matter, and arrange whatever
copying might be required. As I mentioned to you, the peo-
ple involved in this matter on behalf of the Montana Repub-
lican Party are widely disbursed and often difficult to
contact.

Your letter correctly states that your office forwarded the
0General Counsel's Brief on January 7, 1994 to the Crowley

Law Firm. Since January 1, 1994, I have not been with the
Crowley Law Firm. The representational arrangements re-
ferred to in your letter, by which I succeeded to th*r Cr • :,
ley Law Firm as attorney of record for the Montana Reb
can Party, were completed only at the end of February 14%.

fi Only at that time was I able to start work on the response
which was recently filed. Unfortunately, the logistics :-
sociated with moving files between attorneys make it i #..
Bible for me to respond to your March 24, 1994 lettex int
time set by the Coumission.

.0
I request an extension of time until April 20, 1994 to re-
ceive a complete Item 6, circulate your letter and docu-
ments, consult with people in Montana, and respond to the
matters raised by your letter.

Very truly yours,

Robert Edd Le

REL/aj r



0M 3 TU FEDERL 3L3CT20 COMM28ISON

In the matter of ) MR N 3204 S<
Montana Republican State Central )
Committee and Shirley 0. )
Warehine, as Treasurer )

GENERAL COUNSEL'S REPORT

I. BACKGROUND

On January 7, 1994, this Office forwarded the General

Counsel's Brief to respondents. Respondents filed a timely

request for an extension of time in order to permit then to

VV determine which lawyer would represent them. On January 19, 1994,

Nr this Office granted respondents an extension of time until Match

14, 1994, both to resolve their issues of representation and.to

file a response to the General Counsel's Brief.

On March 14, 1994, respondent filed what it charact*ur.sE a

a preliminary response to the General Counsel's Brief. T bir.s

t~pose ncluded a motion to diuisse this matter Or st

0 alternative to hold it in abeyance; a request for access to

numerous documents; and a request for an extension of time to

permit review of the documents and the filing of an additional

response to the General Counsel's Brief.

The Commission denied respondents' motion to dismiss and

their motion to hold this matter in abeyance. It further denied

respondents' access to the requested documents, but granted access

to specific documents, which were sent to respondents by Federal

Express on March 24, 1994. Finally, the Commission granted the

request to file an additional submission, but restricted that



. mjwia

**"ison to isues that arise from a review of the documents

provided. The Commission established a schedule that require4

respOndents to file their supplemental response on March 31, 14#4.

In its March 14, 1994, submission, respondents relied upon

deposition testimony taken in a related civil case in

Montana. Respondents first discussed the existence of those

deposition transcripts with staff from this Office in 1991, but

have never submitted them to the Commission. After respondents

cited selectively to the transcripts in their response to the

General Counsel's Brief, this Office sought, unsuccessfully, to

obtain such copies directly from the Montana court. This Office

then requested that if respondents wished to have the Commission

consider the transcripts, counsel arrange to have the six

depositions copied and provided to the Commission vithtin t, '_eeks

of reoceipt of the lett*r,I Attachment No.

By letter dated March 29, 194, .speents requeted an

eatension of twenty days, until April, 20, 1994, in which to file

its supplemental response to the General Counsel's Brief and to

produce the deposition transcripts. Attachnent One.

11. AS"YSX

Respondents were sent the General Counsel's Brief on January

7, 1994. They were advised on January 25 that they were being

granted a forty-five day extension to permit them to resolve their

representation problems and to file a brief. It was then

1. Respondents' counsel indicated that the exhibits were
voluminous. In an effort to reduce the burden on counsel,
this Office agreed that, after reviewing the transcripts, it
would request copies of the exhibits as needed.

W)

0i•!i



tOndento ' responsibility-to resolve the-question of who voIld

represent them in tine to ftully prepare a response to the General

Cou"sel's Brief.

Respondents have already received two extensions totaling 62

days, and yet have failed to file what they consider to be 
a final

response to the General Counsel's Brief. Indeed, the most recent

extension was provided to respondents to enable then to comment 
on

documents that they requested. The Commission should deny

respondents' request for an additional extension of tin in which

to file their comments on the documents they requested.

Respondents were parties to the civil litigation involving

the deposition testimony on which they now seek 
to rely. They

re) have been aware that the deposition transcripts in the 
related

C civil litigation might assist the Commission's investigation 
sitce

i l tat least 1991. The burden should rest on respondento to Provide

what the awgue is exculpatory information to the Co00m0ioS at a

time ;that will not further delay this inviestiga9tio. rhetefnre,

we recommend that the Commission advise respondents that the

Commission will consider the transcripts only if they are provided

before the Commission reaches the next stage of the investigation.



1. Deny rete' requet for additional tine In
*Ltcl -to file Its ret tthe eral Counsel's Brief and in

icb to produce the t ed deposition transcripts.

2. Approve the appropriate letter.

Lawrence H. Noble
General Counsel

BY:
Lois . Lerner
Associate Gene 1 Counsel

Attachments
1. Letter from Robert Ddd Lee of March 29, 1994.
2. Letter from Abigail A. Shaein of March 24, 1994.

*ttU Amife: AbigVail A. SMaine

Date



serne TlL rCON CNom ftasom

in the Matter of ))

Montana Republican State Central ) NUR 3204
Committee and Shirley G. Warehine, )
as treasurer.

CERTIFICATION

I, Marjorie W. Emons, Secretary of the Federal Election

Commission, do hereby certify that on April 5, 1994, the

Comission decided by a vote of S-0 to take the following

actions in MR 3204:

1. Deny respondentst request for additional time
in which to file its response to the General
Counsel's Brief and in which to produce the
requested deposition tranecripts.

2. Approve, the appropriate letter, as
reo in the General CoUasel' s Report
dated Match 31, 1994.

coii omere Afkens, ullott, XoDoald, N1oGr-y.*r, * .d

ThOms voted affirmatively for the decision. Comis#ler

Potter recused himself from this matter and did not cast a

vote.

Attest:

Date- 

W

Secr ary of the Conission

Received in the Secretariat: Thurs., Mar. 31, 1994 11:17 a.m.
Circulated to the Commission: Thurs., Mar. 31, 1994 4:00 p.m.
Deadline for vote: Tues., Apr. 05, 1994 4:00 p.m.

bjr



FEDERAL ELECTION COMWWON
* WASH#NGTON. DC 2~*

April 6, 1994

VIA FACSIMILE AND FIRST CLASS MAIL

Robert Edd Lee
Attorney at Law
404 North 31st Street
Suite 200
Billings, Montana 59103-7015

RE: MUR 3204
Montana Republican State

ON Central Comittee and
Shirley J. Warehine, as

IV Treaure c

Dear Mr. Lee:

On march 29, 1994, r ?t4Kiv4 dOr o.Lt ....t
an extension of tim unt-t i). W t ........ t. the
matters raised in the 46duqt#s+ tb aL
on March 24, 1994...nd to ak*it t 4*1tt" tt*O0Ei9tC

ciedl.yo+ C00,0tm -'t ; ','which you ciedidyu
Brief. On April 7. -9O
clients' request t t
furtheresponse to the-1 "04c"02, to-
produce the requested dep"ition vt.ik+rIj#ts. the C i910i

has asked that you be advised that, : the .4 iot will
qq consider the deposition transctilitsoly if they are provided

ri to the Comission before it reahes the -next sbe of this

investigation.

Sincerely,

Abigar'lA. Shaine
Assistant General

Counsel



S ~ ~ af fl U L33C1UC 3M i eI~
In the Rattet of )

National Republican Senatorial Committee)
and Sonya M. Vasques, as treasurer )
Republican National Committee and )
william j. Mcfanus, as treasurer;
Montana Republican State Central ) MR 3204
Committee and Shirley J. Werehime, )
as treasurer;
Conrad Burns/US Senate and Jim Swain, )
as treasurer )

GENERAL COUNSELrS REPORT

I. STA!T or TM CASE
C)

This matter was initially generated by a complaint (RUN 3087)

filed on July 13, 1990, by Kelly Addy, Speaker Pro teeporo of the

Montana Rouse of Representatives. On December 20, 1990, C*

Cause filed a cMMlint (WNR 3204) that made, alstidt7*

al1leastions.

POn y 21, ;191, the Commiilon found re*ga -tw OOK, W!

that: the -National Republican Senatorial COmmitt .- )iIW Ats

treasurer ('NRSC'), violated 2 U.S.C. iS 441a(f), 44.1a4b) i434(b)

and 439(a); the Montana Republican State Central Committee and

Shirley J. Warehime, as treasurer ('the IRP) violated 2 I.S.C.

SS 441a(f), 441d, and 434(b); Conrad Burns/US Senate and Jim

Swain as treasurer ("Burns Committee), violated 2 U.S.C. 5

441a(f); and the Republican National Committee ('RNC") and

William J. McManus, as treasurer, violated 2 U.S.C. 55 441a(f)

and 434(b). The Commission also determined to merge MUR 3087

with MUR 3204. See General Counsel's Report dated may 6, 1991.

On June 10, 1992, this Office also received a referral



(re-RIUI 263) fron the Montana Colmission of Political Practices.

During the course of this investigation, this Office has

gathered extensive information from responses to interrogatories

and document requests and from responses to the General Counsel's

Brief.1 This Office also received affidavits from Terry and2

Neida Merica, and interviewed the Montana Commissioner of

Political Practices and the Montana Commission's special

prosecutor for background information. With the Commission's

approval, this Office also requested a modified FIFO analysis

from Audit to determine the extent to which it would not have

been possible for the MRP to produce and mail certain mailings

during the 1988 election cycle without an infusion of funds from

the MISC.
3

" o~ This feport contains recommendations to ensure that this

matter conforms to the court's opinion in FIC v. NU, Politiv-41

vioto Fnd, 6 7.3d 621 (D.C. Cir. 1993), crt. granted, (U.S.

No. 93-11S1, June 20, 1994).

0

1. No response to the General Counsel's Brief was received

from the MISC.

2. Terry and Nelda Merica are both former employees of the

Montana Republican Committee. During the period of the events

in question, Terry Merica was employed as Executive Director of

the Montana Republican Party, while his wife, Neida Nerica, was

employed as administrative secretary. The Mericas filed a civil

suit in 1989 against MRP, NRSC, and certain individuals,

alleging that they were fired from their jobs unjustly because

they complained to officials from MRP and the NRSC about

expenditures made on behalf of Conrad Burns. Their civil suit

was settled in late 1992.

3. The modified FIFO analysis utilizes the standard First-in,

First-out approach to establish the availability of non-national

party funds during the period of the expenditures in question.

-.2-
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2. 0 IN Aiz~~ r M, V. -

Consistent with tho Comission's November 9, 1993 decisions

concerning compliance with the um opinion, this Office

recommends that the Commission ratify its decisions to find

reason to believe that: the NRSC and its treasurer violated

2 U.S.C. 55 441a(f), 441a(h), 434(b) and 439(a); the NRP and

Shirley J. Warehime, as treasurer, violated 2 U.S.C. 55 441a(f),

441d, and 434(b); the Burns Committee and its treasurer violated

2 U.S.C. S 441a(f)v and the RNC and William J. NcManus, as

treasurer, violated 2 U.S.C. 55 441a(f) and 434(b). This Office

also recommends that the Commission ratify its approval of the

Factual and Legal Analyses that were attached to the General

Counsel's Report dated Nay 6, 1991, subject to revisions approved

CO by the Commission during the Ixocutive Session on Nay 21, 1991.

This Office has attached the certifications in this natterdated

Nay 22, 191, and November 5, 1992 (merger of Pre-NUN 243) tor

the Commission's information. (Attachment 1).

I M. OFu in8 RoUJMNG

The Commission found reason to believe that the RIP violated

2 U.S.C. 5 441a(f) by using funds transferred from the NRSC to

pay for direct mail activity on behalf of the Burns campaign,

which resulted in the limits in 2 U.S.C. S 441a(d) being

exceeded. The Commission also found reason to believe that the

MRP violated 2 U.S.C. 5 441d by failing to include a disclaimer

stating whether the mailings were authorized by the candidate.

In addition, because the KRP did not properly report the

transfers of the funds used for the mailings from the NRSC, the



Cissionl found reason to believe that the NIP violated 2

U.S.C. I 434(b).

The Commission also found reason to believe that the 
NISC

violated 2 U.S.C. 5 441a(f) by making coordinated party

expenditures on behalf of the Burns campaign which exceed 
the

limits in 2 U.S.C. 5 441a(d). The Commission took this step

because of the information suggesting that the NRSC 
controlled

the use of its funds by NRP for the mailings in question. 
See

First General Counsel's Report, May 6 1991, p. 33 n. 5. 
These

excessive coordinated expenditures, in part, consisted of 
direct

mailings on behalf of the Burns campaign. The Commission also

found reason to believe that the MRSC had violated 2 U.S.C.

I 434(b).

A. 2%e Law

The Federal Election Campaign Act of 1971, as amended

(*the Act*), provides that no multicandidate political committee,

including a state party committee, may make contributions in

excess of $5,000.00 per election to a candidate for federal

office.4  2 U.S.C. I 441a(a)(2)(A). The Act permits additional

expenditures by the national party committee and state party

committees on behalf of candidates for federal office in the

general election, but limits those expenditures according 
to a

4. The Act defines contributions to include any gift of money,

services or anything of value made for the purpose of influencing

any federal election. 2 U.S.C. 5 431(8)(A)(i). Commission

regulations explain that "anything of value" includes any in-kind

contribution or any gift of goods or services at less than the

usual and normal charge for such goods or services. 11 C.F.R. 5
1O0.7(a)(1)(iii).
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formula set out in 2 U.S.C. I 441a(d)(3)(A). 12.24 1 C.t.R.

I 110.(b).5 Annual increases in 2 U.S.C. I 441a(d) expenditure

limitations are based on the percentage of increases in the

consumer price index, as certified by the Secretary of 
Labor.

2 U.S.C. S 441a(c); 11 C.F.R. S 110.9(c). For 1988, the

expenditure limitation under 2 U.S.C. S 441a(d) for Montana 
for

the U.S. Senate election was $46,100 for the state party

committee and $46,100 for the federal party committees. The

federal and state political party committees may authorize 
each

other to make these coordinated party expenditures. 11 C.F.R. 5

110.7(a)(4); DSCC v. FEC, 454 U.S. 27 (1980). Commission

regulations further provide that national, state and local 
party

committees cannot make expenditures independent of a candidate 
to

advocate that candidate's election or defeat. 11 C.V.R.

5 110.7(b)(4).
6

a. aMalysIs
7

The discussion below analyzes the facts gathered doUring the

investigation with respect to the NRP's mailings on behalf of the

Burns campaign, discusses the alleged violations of the FECA, 
and

5. The regulations cited throughout this section are the

regulations which were in effect in 1988. Thus, the regulations

cited may differ from the current regulations.

6. For an additional discussion of the pertinent law, see the

General Counsel's Brief sent to the National Republican

Senatorial Committee (hereinafter referred to as the INRSC

General Counsel's Brief" at 2-7).

7. As previously noted, the Commission obtained information 
from

this investigation from many external sources. An extensive

discussion of the information obtained during the investigation

can be found at the NRSC General Counsel's Brief at 7-26.

4W
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esses the arguments raised by the RNI in their reply to the

General Counsel's Brief sent to the KRP (hereinafter *the NAP

General Counsel's Brief").$ Based on this analysis, this Office

recommends that the Commission find that there is probable cause

to believe that both the NRSC and the HRP knowingly and willfully

violated 2 U.S.C. I 441a(f) by exceeding the limits established

under 2 U.S.C. 5 441a(d) by $139,372.26 and $135,000

respectively. This Office also recommends that the Commission

find that there is probable cause to believe that the NRSC and

the NP knowingly and willfully violated 434(b).

1. Expenditures for the mailings were subject to the section

441a(d) limits.

Both the URSC and the MRP have maintained throughout this

investigation that the mailings in this matter were not

ezpnditures under the Act, and thus were not subject to the

441a(d) limits. Specifically, the NUSC has argued that the funds

were -traisterred to the arI for general adminltrative and

overhead expenses. Similarly, the RP has maintained, as

recently as its response to the General Counsel's Brief, that Mr.

Rerica's statements that the NRSC funds were intended to be used

for the Burns mailings was not credible because party officers

understood that those funds were to be segregated, and only used

for administrative and overhead expenses. (Attachment 10 at 25).

Both hav* also made arguments that, absent evidence that national

funds were used to pay for the mailings, payment for the mailings

8. The analyses in the NRSC and MRP General Counsel's Briefs are

incorporated herein by reference.
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would have qualified for the volunteer exemption from the

definition of a contribution.
9

These arguments are flawed. The fact that national party

funds were used to pay for the Burns mailings is by itself

sufficient to keep the payment for those mailings from qualifying

for the volunteer exemption from the definition of a

contribution. 11 C.F.R. S 100.7(b)(15)(vii). Information

obtained during this investigation describes transfers of funds

from the NRSC to the NRP. For example, a November 16, 1988

letter from the MRP to Ms. Ann Prestidge indicates that the MRSC

had transferred a total of $178,145 to the MRP. (Attachment 8).

The Commission also obtained an accounting ledger which Mrs.

Merica has stated was designed to track the amount of funds

transferred by the MRSC to theRP and to reflect how the funds

were spent. (Attachments 3 and 14). According toMrs. Nerica,

the letter 830 marked those funds wbichwere traneferred by the

KRSC to the MEP.

The information obtained also enables the Commission to

determine approximately how much of the money transferred by the

NRSC to the MRP was actually spent by the MRP on Burns mailings.

9. The NRSC filed a Notion to Dismiss this Matter or Hold It In
Abeyance, which was denied by the Commission on February 3, 1994.

The NRSC's notion for Reconsideration was denied by the

Commission on February 18, 1994. On February 23, 1994, the NRSC
filed a notion for a preliminary injunction in the United States

District Court for the District of Columbia to prevent the

Commission from completing its pending proceeding. The court
denied the motion and dismissed the action on ripeness grounds.

National Republican Senatorial Committee v. Federal Election
Commission, No. 94-332 (TPJ), (D.D.C. dismissed May 11, 1994);
appeal filed, No. 94-5148 (D.C.Cir. May 31, 1994).

0
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The November 16, 1Me letter indicates that approximately

$140,000 was spent on production, copying, and mailing of the
10Tetoaaouto

mailings in question. (Attachment 8). The total amount of

expenses reflected in the ledger appears to be about the sane as

the amount in the November 16, 1988 letter. 11

Indeed, in answering the Commission's interrogatories even

the KRP explicitly admitted that funds received from the NRSC

"may have been used to pay for mailings or mailing materials."

(Attachment 11 at 10). Nor did the KRP suggest otherwise in

their response to the General Counsel's Brief. The KRP argued

only that officers other than the Nericas knew that this was notLO

the purpose for which the money was intended.

The Commsission's Audit Division analysed the state party's

100 expenditures, and confirmed that the RiP would not have even had

tn enough money to pay for certain of the PRP's mailings for Conrad

) 10. Indeed, this figure may be a very conservative estimate. At
the bottom of the page, a notation indicates that the IP still
owed James Foster and Associates more than $24,000.

11. According to Mrs. Rarica, the letters OCS,' which appear
beside certain entries in the ledger, were intended to identify
transactions made with RiSC funds to spend on the Burns
campaign. (Attachment 3). The estimate of funds expended on the
Burns mailings reflected in the ledger was calculated by adding
the amounts specified for those entries for mailing, copying, and
postage for Burns campaign mailings, which were marked "CB,"
together with the amounts of those entries which this office can
verify from other documents as amounts originating from the NRSC
that were spent for Burns mailings.

The response of Foster and Associates, the company that did
the mailings in question, to the Commission's discovery requests
indicated that KRP paid Foster a total of $114,884.86 for 596,556
pieces of printed material, most of which was for the Burns
mailings. When the postage charges are added to this amount,
this would also bring the total costs to the $140,000 range.



*urns without the UISC"s infusion of national party funds.

(Attachment 18). Based on the Nil's bank statements, its Federal

Blection Account, its Victory '88 account, and invoices relating

to expenditures made by the NRP from August 8 through December

20, 1988, Audit performed two FIFO (First-in-First out)
12

analyses. The first analysis assumed that the KRP expended

available non-national party funds for payments to Foster and

Associates and for postage before expending funds transferred by

NRSC. This analysis confirmed that, between October 27, 1988,

and November 2, 1988, it would not have even been possible for

the NRP to pay $41,270.80 in targeted expenditures for Foster and

Associates mailings and postage. According to the second

analysis, which assumed that funds expended for payments to

Foster and Associates and postage were from transferred funds

from MISC, and that these funds were expended before the NF's

non-national party funds, $36,439.02 of the iIP's e*xpenitures

during this time period could not have been paid by the I"

12. The modified FIFO analysis utilized the standard First-in,
First-out approach to establish the application of funds until
the dates of the expenditures in question. Then, the pool of
funds available on the date of the expenditure is calculated to
determine whether sufficient non-national funds were available to
cover the expenditure in question. If sufficient non-national
funds exist, then it is presumed that national committee (MRSC)
funds were not used to make the expenditure. In order to
evaluate instances where both national committee funds and
non-national committee funds were received on the same date, the
analysis was performed twice, first, assuming that if national
committee funds and non-national committee funds were received on
the same date, the latter were expended first, and second,
assuming the former were expended first.

wg..
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without using funds from the IMC. 13

moreover, no respondent has disputed this Office's position

that these mailings could not qualify as get-out-the-vote

material because the expenditures were made on behalf of a

clearly identifiable candidate and were required to be attributed

to that candidate.1 4 See A.O. 1984-15. The mailings in question

all appear to have had the purpose of influencing the outcome of

the general election between Conrad Burns and John Melcher

through mailings that depict a clearly identified candidate and

convey an electioneering message. See A.O. 1984-15.15 Therefore,

the cost of these mailings would clearly count as expenditures

under 2 U.S.C. S 44Ia(d).16

13 For a more detailed discussion of the analysis perf tmsd by
the Audit Division, see, IMSC General Counsel's Brief at 21-23.

14. For a detailed description of some examples of the mailings
in question "'

_
% M C General Counsel's Brief at 17-30. ",Ae

mailltngs di d-,, in the Srief appear as. Atteehmonts '15-1. Sthe
other mailiugs 'ear as Attachment 31.

15. One recent district court decision identifies a different
standard for measuring whether expenditures by party committees
should count against the commit ts 441a(d) limit. IQ •
Colotodo A a041 WIIC~ I= S t 0 et 'I 1. 70711

(10th Cir. 1994), the district court concluded t a
find that a communication is 'in connection with" the general
election campaign and subject to section 441a(d)(3) limitations,
the communication must constitute express advocacy. At this
point this decision is of limited applicability as it is a
decision by one district court and the Commission has appealed
this decision. Nevertheless, even if the mailings in question
here were analysed in accordance with the decision, these
mailings would constitute express advocacy and would be subject
to the 441a(d)(3) limitations.

16. Further, neither the MRP nor Mr. Foster have been able to
provide the Commission with any documentation verifying the use
of volunteers for these mailings; nor have they offered
affidavits to this effect. In its response to the General



The NR8C was permitted to contribute $17,500 to the Burns

$enate campaign under 441a(h). The NRSC also was entitled to

expend $46,100 under 441a(d), as vell as the $46,100 441a(d) NRP

expenditure limit which the HRP had authorized the NRSC to

expend. Thus, the NRSC was entitled to expend a total of $92,200

in coordinated party expenditures pursuant to 2 U.S.C. 441a(d).

The NRSC reported spending $91,494.72 in coordinated expenditures

and $17,477.54 in contributions to the Burns Committee for the

1988 election, without taking into account the expense of these

mailings. This left the NRSC with a balance of only an

additional $627.74 to spend on the Burns campaign. Nonetheless,

the documentary evidence obtained, which was confirmed by the

noricast affidavits demonstrates that these mailings were paid

CO for with approximately $140,000 of NWSC funds.

i 2. 2%e W OW M m were involved in a Sebme to hkmwimly
ed willflly cireet te seation 441e(d) limits.

Although the MISC denied that .=8C funds weore transferred to

the HRP to pay for the Burns mailings, the contemporaneous

documents obtained during this investigation, as well as the

Kericast affidavits, tell a very different story. The

information demonstrates that the NRSC was directing both the

production of the Burns mailings and the way in which the KRP was

(Footnote 16 continued from previous page)
Counsel's Brief, the KRP stated only that Mr. Nerica would not
have been aware of the extent of volunteer activity with respect
to these mailings because he did not ever visit the office at
which most of the volunteer activity took place. (Attachment 10
at 13). For an additional discussion of the information gathered
with respect to this issue, see KRP General Counsel's Brief at p.
8.
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reporting the expenditures for these mailings. The Mericas,

sworn affidavits explicitly stated that the MISC was using the

NRP as a conduit for Burns mailings. They described instances in

which they received specific instructions from Ms. Prestidge, a

field coordinator for the MRSC, to pay Foster & Associates bills

without seeing the mailings. (Attachments 2 and 3). The

Mericas also expressly stated that Ms. Prestidge had a role in

the preparation of the mailings. In support of this claim they

have provided such evidence as a cover to a facsimile requesting

Ms. Prestidge to review and comment on a mailing advocating the

election of Conrad Burns. (Attachment 6).
NO

A memorandum in Ms. Prestidge's own handwriting also

evidences her involvement in at least five of the HIPs Burns

cOl mailings. In this document Rs. prestidge addresses the question

Ln whether there is sufficient money in the Billings post office

account to pay for postage for several of the Burns sailings

produced by Foster and Associates for the RIP, and paid for with

MRSC funds. (Attachment 17a).

In addition, a handwritten memo, dated December 12, 198,,

addressed to Mr. Merica from Mr. Shanahan, stated "[Il think

Barbara should sign this Foster check, since it was Ann

Prestidge's idea." A copy of a check in the amount of $9,604.85

payable to Foster and Associates along with a copy of a November

3, 1988 invoice from Foster and Associates were enclosed with

this memo. The invoice was numbered 578, and indicated that a



total of $9,604.8S5 was due or additional printing.1 7 (Attachment

7).

It is also noteworthy that several monetary transfets made by

the MRSC to the KRP coincided with the amounts and dates of

payments to roster and Associates from the KRP. On October 27,

1988, the KRP received a $49,000.00 transfer from the NRSC, while

on October 28, 1988, the KRP made a $60,533.00 wire payment to

Foster and Associates for mailings. On October 31, 1988, the KRP

received a $20,000 transfer from the NRSC. On the same day, the

KRP made two disbursements of the same amount ($4,891.44) to the

Billings Postmaster, totaling $9,782.88. In addition, on

November 1, 1988, the KRP made a payment of $32,793.00 to Foster

and Associates. On the very next day, the MRSC transferred

00 $32,110.00 to the RIP, an amount very close to what the IMP paid

V') to roster and Associates.

,rs. etica also described instructions she received from Hs.

Prestidge to report expenditures for the Burns mailings as

operating expenditures rather than as coordinated party

expenditures and to designate certain tasks as having been

performed by volunteers. Her affidavit indicated that someone

from the NRSC reviewed the MRP's reports before they were filed.

(Attachment 3).

17. Foster and Associates noted in its response that it received
a payment of $9,604,85 for additional printing on some of the
mailings in questions.

The Kericas have provided this office with a letter written
by KRP counsel cautioning Ms. Prestidge about giving directions
to the Kericas and other KRP staff, as well as about movement of
funds in and out of KRP accounts. (Attachment 4).



Other information obtained during this investigation

indicates that the NISC was closely monitoring the funds that-it

transferred. For example, a November 16, 1988 memorandum from

Mrs. Merica to Ms. Prestidge describes the way in which NRSC

funds were being spent. (Attachment 8). Mr. Merica also stated

that his wife was often asked to account to the NRSC for the

expenditure of its funds. (Attachment 2). The MRP ledger, which

in part tracks the extent to which NRSC funds transferred to the

MRP were expended for Burns' campaign is additional evidence that

Mrs. Merica was acting pursuant to an understanding that she

should track the usage of the funds.

Taken together, this information, together with the fact that

the MRSC reported spending virtually the full amount that it was

permitted, provides strong evidence that the MISC was

transferring funds for use in the mailings, directing the MRP to

use these funds for the Burns mllispgs, and ensuring that the

NIl's reports did not properly disclose the nature of these

expenditures. The documents also indicate that the NRP's

officials, such as Barbara Campbell, the chairperson of the lRP,

Ward Shanahan, counsel to the NRP, and the Nericas were active

participants in this scheme.

In their response to the General Counsel's Brief (Attachment

10), the MRP's principal attack on this Office's understanding of

the events in question consisted of an attack on the Mericas'

credibility. An integral part of their attack involves

deposition testimony from a civil suit filed by the Mericas for

NO

0



U!

Vtongful termination by th NRP.18 The MRP cited depositions fron

that case in which the MNP states that Mr. Nerica admitted to

funneling party funds to his own personal checking account during

the litigation involving his termination. The MiP asserts that

the Mericas' accusations about irregularities in the relationship

between the MRP and the NRSC arose in part because of a grudge

that Mr. Merica developed against an officer of the MRP whom Mr.

Nerica thought wished to fire him. The NRP also asserts that Mr.

Merica's statements about financial irregularities at the time of

the events in question were based mostly on his goal of

continuing his employment, and the hope that the MRP would need

to employ him to straighten out the party's finances. The NiP

states that the documents prepared by the Mericas which appear to

support this Office's recommendations, were actually created by

the Mericas for the sole purpose of supporting their story. With

regard to the document from the NlM's legal counsel, Mr.

Shanahan, which would appear to support the Comistson's previous

findings, the RP states that Mr. Shanahan was simply reacting to

Mr. Merica's characterization of the meSC's conduct, and that Mr.

Merica misled Mr. Shanahan.

18. This Office attempted to obtain copies of the deposition
transcripts from the Court in which the proceeding was held, but
determined that the lawyers for each party to the litigation had
retained the transcripts. This Office then attempted to obtain
copies of the transcripts from the MRP, who sought to rely on the
deposition transcripts. The MRP was asked to provide the
information to the Commission by approximately April 7, 1994, if
possible. The Commission denied an extension of time to produce
the deposition transcripts, but indicated that it would consider
the information if it was received before the Commission reached
the next stage of this investigation. To date, no copies of the
transcripts have been received.



--i6-

The MRP provided little evidence to support their assertions

that the Nericas' statements in this investigation have not been

truthful. There were no affidavits attached to the NRP's

response. Nor at any tin* during this investigation has the HRP

provided this Office with copies of the deposition transcripts

from the Mericas' civil suit which, they assert, would establish

that the Mericas are not credible, choosing instead to quote

selectively from the transcripts in question. Further, even the

NRP's descriptions of Mr. Nerica's deposition testimony does not

indicate any direct contradiction between his statements in those

depositions and the statements the Mericas made in their

affidavits submitted to this Office.
01.

As noted above, the NiSC did previously submit an affidavit

0from Ms. Prestidge stating that the NRSC's transfers to the EP

were made for the purpose of assisting in administrative and

general overhead expenses. (Attachment 12). 3ven after this

Office provided the NIWC with certain documents that appear to

contradict Ms. Prestidge's affidavit, the NRSC chose not to take

advantage of the opportunity the Commission gave the NRSC to

comment on these documents, choosing instead to take the

Commission to Court in an effort to stop the investigation.

Thus, on balance, this Office believes that the detailed

sworn affidavits from the Mericas, confirmed by what appear to be

contemporaneous documents, support a conclusion that the NRSC and

the KRP were involved in a joint scheme to deliberately evade the

section 441a(d) limits through transfers of approximately

$140,000 from NRSC funds reported as having been used for MRP
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! dbtnisratveexpensies when they Vote actually Used to fund

*ailings on behalf of Burns. Further, acting pursuant to KISC

instructions, the WIP deliberately misreported these mailings as

having qualified for the volunteer exemption.

4. Conclusions

Based upon the foregoing, this Office recommends that the

Commission find probable cause to believe: that the MRP knowingly

and willfully violated 2 U.S.C. s 441a(f) by exceeding its limits

under 2 U.S.C. 5 441a(d) by $135,00019; and that the NRSC

knowingly and willfully violated 2 U.S.C. I 441a(f) by exceeding
NO its limits under 2 U.S.C. S 441a(d) by $139,372.26.20 In
NO

addition, this Office recommends that the Commission find0 1

probable cause to believe that both the MISC and the IP

co knowingly and willfully violated 434(b) by misrepresenting the

expenditures in question.

C. Lack of Dis•lemar

The Commission found reason to believe that I violatod

2 U.S.C. S 441d by failing to include a disclaimer stating

19. This amount is calculated as follows. First, the evidence
establishes that there is probable cause to believe that the NRSC
transferred approximately $140,000 to the HRP for use in the
Burns mailings. Since the MRP had delegated all of its authority
to contribute to the Burns campaign to the national party
committee except for its ability to contribute $5,000 as a
multicandidate political committee, this resulted in an excessive
contribution of $135,000.

20. This amount is calculated as follows. The NRSC was entitled
to spend a total of $92,200 in coordinated party expenditures on
this campaign pursuant to 2 U.S.C. S 441a(d) (the KRP had
delegated its 441a(d) limit). The NRSC reported spending
$91,494.72, leaving the NRSC with $627.74 in additional funds
that could have properly been expended on Burns mailings.



whether the mailings were authorised by the candidate. The

Commission only found reason to believe against POP, since

payments for these mailings were made from its accounts, even

though MiSC's funds were used to paid for the mailings. The

mailings in this matter carried the following disclaimer: "Paid

for by the Montana State Central Committee."

In the General Counsel's Brief sent to the MRP (hereinafter

referred to as the "NRP General Counsel's Brief"), this Office

set forth its reasons for recommending probable cause to believe

that the MRP violated 2 U.S.C. I 441d. (iP General Counsel's

Brief at 28-29). The arguments in the MRP's response to the NRP

General Counsel's Brief regarding whether the mailings in

question constituted expenditures (see Attachment 10), and this

Office's reasons for concluding that these mailings did

constitute expenditures have been set forth in detail in the

previous Notion, as vel as in the IP Goneial Counsel's Brief

at 17-26. The NP"s response to the General Counsel's Brief did

not dispute this Office's position that the mailings in question

expressly advocated the election of Conrad Burns.

Accordingly, the General Counsel recommends that the

Commission find probable cause to believe that the Montana

Republican Party violated 2 U.S.C. S 441d by failing to include a

proper disclaimer stating whether the mailings were authorized by

the candidate.
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The complaint filed by Common Cause in this matter alleged

that three individuals paid by the NRP, Ken Knudson, Ilvood

English and Tom Hannah, were actually employees of the MRSC. The

complaint further alleged that these individuals, though paid by

the NRP, were working for the election of Conrad Burns, and that

they were under the direction and control of the NRSC. The

salaries of these individuals were listed as expenditures on

reports filed by the MRP. However, neither the NRP nor the NRSC

reported any of the salaries as coordinated expenditures.
21

The 1RP General Counsel's Brief contained recommendations

stating that there is probable cause to believe that the 9W?

violated 2 U.S.C. S 441a(f) and 434(b) by exceeding its section

441a(d) limits by an additional $2,500 for Sr. Knudson's salary

and for failing to report that portion of his salary as

additional coordinated party expenditures. (NRP General

Counsel's Brief at 30-33). 22 The 31P"s response to the brief

disputed this recommended finding. The RP denied that Mr.

Knudson's primary responsibility was to assist in the Burns

campaign. The IP asserted that if Mr. Knudson said otherwitse,

it was only because he was not given a sufficient opportunity to

describe the allocation of his responsibilities. The MRP argued

21. The applicable law is set forth in the NRP General Counsel's
Brief at 3-7 and 29, and in the NRSC General Counsel's Brief at
2-7 and 27).

22. This Office did not make the same recommendation with
respect to either Mr. English or Mr. Hannah. Mr. English's
response to the Commission's discovery is included as
Attachment 20).

'O
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further that Mr. Knudson's primary responsibility was to

supervise volunteer activities, and that these duties night have

led his to believe that he was engaged in the election of Conrad

Burns as well. (Attachment 10 at 26-27; see also Attachment 11).

The NRP's denials notwithstanding, Mr. Knudson's response to

the Commission's interrogatories was quite unequivocal that his

responsibility was to assist in the election of state and federal

candidates, and that the campaign on Conrad Burns was his primary

responsibility. Mr. Knudson also stated that the work he

performed for Conrad Burns was "extensive" during the period in

question (Attachment 19).

Accordingly, there is probable cause to believe that the NIP

violated 2 U.S.C. IS 441a(f) and 434(b) by exceeding its section

10 441a(d) limits by an additional $2,500 and for failing to report

the additional coordinated party expenditures. In this instance

we do not recoimend that the amount of Mr. Knudson's salary be

added to the amount by which the XSSC exceeded its 441w(d)

limitations in violation of section 441a(f) or the amount of its

434(b) violations. This Office does not have the same evidence

of control by the NRSC with respect to Mr. Knudson's that we have

with respect to the Burns mailings. Nor do we recommend that

this finding with respect to the MRP be knowing and willful.

IV. Daily Tracking Polls

On May 21, 1991, the Commission found reason to believe that

the NRSC and its treasurer violated 2 U.S.C. S 441a(f) by making

excessive coordinated expenditures on behalf of the Burns

Committee and 2 U.S.C. S 434(b) by failing to accurately report



these expenditures. The Commission also found reason to belim

that the INC and its treasurer violated 2 U.S.C.S 434(b) by

failing to properly report the in-kind contributions or

coordinated party expenditures.2 3 In its response to the RUC

General Counsel's Brief, as it had in previous submissions, the

RNC focused on the question whether the NRSC reimbursed the RNC

for the costs of the poll advanced by the RNC to the Gary

Lawrence Company on the NRSC's behalf. (Attachment 24). In

support of its response, the RNC submitted an affidavit from

Michelle Davis, the Executive Director of the RGA at the time of

the transaction in question. Ms. Davis' affidavit indicates

that, while it was not unusual for one campaign to piggyback on

the polling efforts of another campaign, it was always the

CO practice of the UGA to ensure that each organisationpaid its

Ln proportionate costs. no. Davis also denies that thoGAL would

have had acoess to the results of any polls other than those for

which it had paid.
2 4

An additional affidavit from Mark Braden, Chief Counsel ofNr

the 1NC at that time, states that it would have been routine for

the RNC to have approved a survey in which all the participating

entities would have shared the cost. He also stated that it was

23. The applicable law is set forth in section II. A above, in
the NRSC's General Counsel's Brief at 2-7 and 31-32, and in the
Republican National Committee's General Counsel's Brief
(hereinafter referred to as the "RNC General Counsel's Brief" at
2-3). A further description of the pertinent information
obtained during this investigation can be found in the NRSC
General Counsel's Brief at 32-35 and the RNC General Counsel's
Brief at 4-8. (See also, Attachments 21-24 and 29-30).

24. See similar affidavit appended at Attachment 30.



entirely possible that the aNC would have paid the vendor for the

polls in question in this matter, with the expectation that the

NRSC would reimburse the RNC at a later time.

This Office's recommendation is not based on the suggestion

that the RNC and the NRSC varied from the usual practice which

would have ultimately resulted in the reimbursement by the NRSC

of the RNC of the appropriate portion of the polling costs.

Whether or not the NRSC ultimately reimbursed the RNC for these

poll results, the RNC's act of advancing the costs of these poll

results on behalf of the NRSC for tracking poll results that were

provided to Burns constituted a contribution to the Burns

ON. campaign. When the Burns Committee received the tracking

results, it received the relative benefit of the $33,100 payment

O advanced by the RNC for the costs of two-thirds of the daily

tracking poll which related to the Senatorial race. Accordingly,

there, is probable cause to believe that the lepublican National

Committee and WilliamNcfanus, as treasurer, violated 2 U.SC." I

441a(f) by making coordinated party expenditures on behalf of the

Burns Committee $33,100 in excess of those permitted under

section 441a(d) and 2 U.S.C. S 434(b) by failing to properly

report the payments to GLC for the Senatorial portion of the

tracking polls as coordinated party expenditures.

The RNC states that it was standard procedure for the RNC and

the RGA to ensure that any organization responsible for including

questions in a poll incurred the proportionate costs of the
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poll.25 Thus, the RNC indicates that it would have sought and

received reimbursement from the MRSC for the portion of the

questions which the MRSC included in the poll. The RNC also

states that there were more than a sufficient amount of transfers

of funds by the NlSC to the RNC near the time of this transaction

to cover the costs of the polling. By reimbursing the RNC for

the portion of the poll that dealt with the Senatorial campaign,

the NRSC made excessive coordinated party expenditures on behalf

of the Burns Committee. Accordingly, there is probable cause to

believe that the NRSC violated 2 U.S.C. 5 441a(f) by making
C%4 excessive coordinated party expenditures of $33,100 on behalf of

the Burns Committee and 2 U.S.C. I 434(b) by failing to properly

report the reimbursement payment to the RNC for the two-thirds of

CO the tracking poll which related to the Senatorial campagn as

coordinated party expenditures.

During the 196 campaign, the XRaC spent approximately
$130,000 on the development and enhancement of voter lists to

assist Republican candidates in voter identification projects.

Republican candidates such as Burns who used the lists, obtained

then from vendors in the form of mailing labels, index cards, or

both. (Attachment 25). The evidence obtained during this

investigation indicates that the vendors in question charged

candidates such as Burns for the normal cost of turning the lists

into mailing labels or index cards; however, no amount of the

25. The RNC stated that the RGA is the auxiliary organization
of the RNC that deals with gubernatorial races.



considerable list development cost was aloc0ateld to IUrns or -ay,

other candidate who benefited from the list.26

The NlSC General Counsel's brief recommended that the

Commission find that there is probable cause to believe that the

URSC violated 2 U.S.C. 5 441a(f) by exceeding its section 441a(d)

expenditure limitations and 2 U.S.C. S 434(b) by misreporting the

nature of the expenditures in question. As previously noted, the

NRSC did not response to the Brief. 27

This Office's recommendation that the Commission find that

the KRP should have allocated a portion of the cost of the

development and enhancement of the voter identification list to

the Burns campaign is consistent with the Commieston's recent

actions in MU 2581. In that case, the Michian Republican Party

spent a considerable sum in the creation and deWe1ipet of a
voter identification list. The Commission *owl-uded thtpert of

the development cost should have been ellooate t t %1eWl

candidates running for office in Jichlgn in 1164.1206

Because the MRSC had already exceeded Its coordinated.party

expenditure limitation on behalf of the Burns Committee, the

portion of the Voter Identification Project attributable to the

Burns Committee was an excessive coordinated party expenditure.

Thus, there is probable cause to believe that the NRSC violated 2

26. Additional information can be found at Attachment 12.

27. The applicable law is set forth in detail in section II.A
above, as well as in the NRSC General Counsel's Brief at 2-6.

28. This issue is now before the Western District of Michigan in
FEC v. Michigan Republican State Committee, (Case No.
5:94-CV-27).



0025-

U.S.C. S 441a(f) by exceeding its section 441a(d) expenditure

limitations and 2 U.S.C. I 434(b) by misreporting the nature of

the expenditures in question.

V!0 TE ALLUIGaDLY EANAIE COU1TIZMIOU8 TO TEE 1966 DUMBN

CAKP10I.

The complaint filed by Kelly Addy alleged that NRSC "bundled"

contributions to the Burns campaign as part of a program which

the complaint stated was identical to that found to have resulted

in excessive contributions in Common Cause v. FEC, 729 F. Supp.

148 (D.D.C. 1990).29 Reports filed by the NRSC, which were

confirmed in the NRSC's Interrogatory responses, disclosed that

the Burns committee received several large transfers from the

URSC of earmarked contributions totaling $132,100 late in the

campaign. The burns Committee Interrogatory responses also

Ur) indicate that the MISC forwarded to them $56,228 in cheeks made

out to tho murns Committee. The Commission previously found

reason to believe that the MISC and its treasurer violated

2 U.S.C. 5 441a(h) by making excessive contributions to the Burns

Committee, and that the Burns Committee and its treasurer

violated 2 U.S.C. I 441a(f) for accepting the contributions.3 0

29. The Court of Appeals subsequently concluded that the
district court had been wrong to hold that the conclusion by
three members of the Commission that the facts of that case did
not constitute direction and control by the NRSC was an
impermissible construction of the agency's regulations. FEC v.
National Republican Senatorial Committee, 966 F.2d 1471 (D.C.
Cir. 1992).

30. The applicable law is set forth in the NRSC General Counsel's
Brief at 43-44 and the Burns for Senate Committee's Brief
(hereinafter referred to as the *Burns General Counsel's Brief")
at 2-3.



The issues raised by these solicitations are whether the U'HUC

made excessive contributions to the Burns Committee thoigh the

exercise and control over certain earmarked contributions and

whether the NRSC paid the costs of soliciting certain

contributions for the Burns Committee.

In response to the General Counsel's Brief, counsel for the

Burns Committee argued that the NRSC did not exercise direction

and control over the contributions that it sent to Burns.

(Attachment 26). The Burns Committee also contended that the

circumstances surrounding its acceptance of these contributions

do not satisfy the statutory requirement of 'knowinglyO accepting

an illegal contribution. The Committee argued farther that

because it would have been difficult. to determine atthe time

under what circumstances the Commission would conl vdi*:hat thero

had been direction and control by the IRSC, it wvuld be "tftir to

hold the burns Committee leally responsible for Oft" "thse

contributions at that time. Finally, the burns Cosmmitteeargued

that since the treasurer used his =best efforts' to determine

whether the contribution was legal by questioning theVUC about

the program, the Burns Committee satisfied its legal requirements

for accepting the contributions. 3 1

31. The Burns Committee also argues that, to the extent that
either the Commission's rules or the Act itself restrain a
political party from aiding its candidates, that restraint is
unconstitutional. This argument is one that is more properly
addressed by a Court than by the Commission, which is bound to
enforce the statute and its regulations as enacted. A recent
district court decision rejected a related challenge to the
constitutionality of 11 C.F.R. 5 110.6(d). Federal Election
Commission v. National Republican Senatorial Committee, Civ.
Action No. 93-1612 (D.D.C. June 24, 1994) (denying motion to



1. Direction. and.Control

The first NMSC mailing specifically requested that

contributions be made to the Burns for U.S. Senate Committee and

the angeleiter Senate Committee. The letters sent by the NRSC

identified only Conrad Burns and Susan Engeleiter as candidates

who could receive contributions from this solicitation, and

directed the recipients of the solicitations to make their checks

out to the NRSC. The letter also said that the NRSC would see to

it that the funds were divided evenly between Burns and

Zngeleiter, and did not suggest that the potential contributor

had any other alternative. Those who responded to the program

signed a statement that said "I've made my check payable to the

National Republican Senatorial Committee. I direct you to divide

CO vmyea.rarked contribution evenly between Conrad Burns for U.S.

-Senate and Engeleiter for Senate Committee." NRSC represented

.that the proc**ds were distributed equally between the two

candidates, but not until expenses for this solicitation were

paid for out of the gross receipts from the solicitation.

(Attachment 12).

The second type of contributions earmarked for the Burns

committee that the NRSC received were mailed to the NRSC as part

of a program enabling the donor to receive an honorary

designation as a member of the NRSC Trust (the title of an NRSC

fundraising program). These contributions were made out directly

to Burns. Unlike the first mailing, this mailing described the

(Footnote 31 continued from previous page)
dismiss).
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status of numerous campaigns. Although the mailing specifiojlly

noted that Conrad Burns and arl Strinden were particularly in

need of donations if they were to win, the letter also encouraged

recipients to support any of a number of promising Republican

candidates. (Attachment 12). Nor in this instance did the NRSC

put forward a suggested method for dividing the funds among the

candidates. The NRSC stated that in response to this

solicitation it simply received checks made out to Burns and

forwarded them to the Burns for U.S. Senate Committee. NRSC

stated further that the Burns committee was charged a processing
fee *to ensure that the expenses for the solicitation were borne

by the candidate."
0%

As noted above, the Burns Committee again argued that none of

'CO the circumstances surrounding either of these mailings would be

14) consistent with the Court's conclusion's in F8C v. NROC that It

was reasonable to conclude that the NRSC did not exercise

direction and control in connection with the mailings in question
C'32

in that case. A look at all the factors surrounding the Burns

and Engeleiter solicitation indicates, however, that the NASC was

not acting as a mere conduit with respect to the first mailing.

First, unlike the solicitation involved in FEC v. NRSC which

referenced the need for contributions for Republican candidates

32. Even if this were true, a recent district court decision
concludes that the FEC opinion in that case is not binding on the
Commission because the vote was split 3-3. Federal Election
Commission v. National Republican Senatorial Committee, Civ.
Action No. 93-1612 (D.D.C. June 24, 1994) at 4 C tLn, Common
Cause v. Federal Election Comm'n, 842 F.2d 436, ATUn.32 (D.C.
Cir. 1988).



'An four states, the solitetitton in question here identifLed 001y

I" candidates to whom contributions could be given, and did ot

suggest that potential donors had any other option. Second, the

letter called for the contributions to be evenly divided between

only these two candidates, and did not suggest that a potential

contributor had any other option. Third, the checks were not

only made out to the NRSC, but in this instance the NRSC

exercised sufficient control over these funds to deduct for

itself some portion of its solicitation costs before forwarding

the remaining funds to the candidate committees, rather than

CO billing the Committees separately for solicitation. Finally, the

timing of the contributions was entirely within the control of

the NRSC since the checks were made out to it. The reports filed

00 by the MRSC at that time indicate that at least $130,OO0 Was
in forwarded to the Burns comittee as a result of this

I') solicitation.33

The NRSC's role was somewhat nore passive with respect to the

second solicitation, however. In this case, although the letter

identified two candidates for whom money would be a significant

factor in their success or failure, the MRSC also identified

numerous other candidates whom the recipients should support.

Further, the letter did not make any suggestions as to the way in

which a contributor should allocate his funds. In addition, the

checks sent to the NRSC in response to these letters were made

33. This appears to be confirmed by the Burns Committee's
Interrogatory response indicating that they had received $132,000
through checks made out to them by the NRSC. Attachment 27).
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out to the Burns CoMmittee itself, not the MISC. In this

instance the MRSC charged the Burns Committee a processing fe

rather than deducting its costs from funds received. (Attachment

28).

Accordingly, there is probable cause to believe that the NRSC

violated 2 U.S.C. 5 441a(h) by making excessive contributions to

the Burns Committee through the exercise of direction and control

over $130,000 in earmarked contributions to the Burns Committee

as a result of the mailing soliciting donations for the Burns and

Engeleiter campaigns. With respect to the second mailing, the

evidence does not support a conclusion that the MRSC exercised

direction and control over the solicited contributions.
01%

The Burns Committee has made an additional argument that it

co can not be found to have violated 2 U.S.C. S 441a(f) because it

did not *knovingly* accept an impermissible contribution.

t') Belying on a 1979 district court decision in Zn re Fdera

3lection Campaign Act Ltigation, 474 r. Supp. 1044 (D.D.C.

1979), the Burns Committee asserts that the Commission cannot
qT

conclude that the Committee violated this provision without

evidence that the Committee knew that the contribution was

illegal at the time that it was accepted. The Burns Committee

also contends that it complied with the best efforts standard in

11 C.F.R. 5 103.3(b)(1) and that, pursuant to Federal Election

Commission v. Re-elect Hollenback to Congress Committee, No.

85-2239 (D.D.C. June 16, 1986) Slip Op., compliance with that

regulation precludes a finding of probable cause with respect to

the Burns Committee.
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The courts whlch have considered what is required in ordet to
support a violation of section 441a(f) for "knowingly" accepting

an impermissible contribution generally have concluded that it is

enough that the person allegedly committing the violation in

question had the intent to act. Compare, Federal Election

Commission v. John A. Dramesi for Congress Committee, 640 F.

Supp. 985, 987 (D.N.J. 1986) (the knowing standard does not

require knowledge that one is violating the law, but merely an

intent to act); and Federal Election Commission v. California

Medical Association, 502 F. Supp. 196, 203-04 (N.D. Cal. 1980)

(the term "knowingly accept" requires only that the recipient

know that he received the contributions at issue, their amount,

and their source) with In re Federal Election CaMien Act

Litigation, (the Commission cannot conclude that the Committee

violated this provision without evidence that the Committee kew

that the contt-bution was illegal at the time that it was

accepted). Secaue the Commission has consistently held to the

former view rather than the latter, the facts in this

investigation indicate that the Burns Committee knowingly

accepted the contribution in question. Indeed, the very fact

that the Committee was concerned enough about the contributions

to inquire as to their legality from the NRSC demonstrates that

the Burns Committee had sufficient knowledge of the amount and

the source of the transaction in question to have "knowingly

accepted" the contribution.

Nor is it enough to satisfy the "best efforts" standard of 11

C.F.R. S 103.3(b)(1), in circumstances such as this, for the

I



5 ftarns Comaittee to have inquired of the very entity responsibie

for making a contribution whether it was permissible under the

PICA. This transaction involved a transfer of a substantial sum

of money, approximately $130,000, by the MISC to the campaign

committee of a Republican senatorial candidate in a situation in

which the solicitation itself revealed the extent of the NRSC's

eagerness to funnel money to the Burns campaign. If, in such

situations, the mere nod of approval from a national party

committee is sufficient to insulate the candidate committee from

liability for accepting a significant excessive contribution,

there will be no means of stopping such contributions when a
C0

candidate is in need of funds. This would allow a party

committee to accept the responsibility in such situations if it

O could enable the candidate to get re-elected and insulate e

in U7 candidate committee from liability at the same time.

Accordingly, there is probable cause -to believe that the'

Burns Committee violated 2 U.S.C. 5 441a(f) by knowingly

accepting $132,100 in excessive contributions from the MISC as a

result of the sailing soliciting donations for the Burns and

8ngeleiter campaigns.

2. Solicitation Costs

The second question with respect to these contributions to

Burns is whether any solicitation costs paid by the NRSC to

solicit earmarked contributions were contributions by the MRSC to

the Burns Committee, resulting in a violation of 2 U.S.C. S

434(b) for failing to report such costs as contributions and

adding to the amount of the excessive contributions received by
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the Burns Committee from the MISC.

In its response to the General Counsel's Brief, the Burns

domittee argues that its interrogatory answers do not provide

sufficient evidence for the Commission to conclude that there is

probable cause to believe that the NRSC did not charge the Burns

Committee with the proper amount of solicitation costs. All of

the evidence obtained is consistent with this Office's conclusion

that the only fees that were charged reflected a charge for

processing checks received and in no way reflected the

solicitation costs or contributions which did not result in

contributions. Nor did the Burns Committees response to the

General Counsel's Brief provide the Commission with any

information to supplement its interrogatory answers that would

establish that the NlSC did anything other thean what this Office

'has concluded from the information previously provided. (e

Attachments 12 and 28).

Accordingly, this Office recommends that the Comission find

probable cause to believe that the NSC and its treasurer, Sonya

N. Vasqueu, exceeded its 441a(h) limit by failing to attribute an

appropriate share of the costs of the unsuccessful solicitations

to the Burns Committee and 434(b) by reporting its solicitation

costs as operating expenditures rather than as contributions.

This Office also recommends that the Commission find probable

cause to believe that the Burns Committee received excessive

contributions in violation of 2 U.S.C. 5 441a(f) in the form of

the costs of the unsuccessful solicitations by the NRSC for which

the Burns Committee was not charged, and 2 U.S.C. 5 434(b) by



*-34-

failing to report these contributions.

Viz. zLING a two WIE M N sAm orxcua

On Nay 21, 1991, the Commission found reason to believe that

the MISC and its treasurer, violated 2 U.S.C. S 439(a) because it

appeared that the NRSC had failed to file its monthly reports for

1988 with the Montana Commission of Political Practices in a

timely manner. The NRSC General Counsel's Brief recommended that

the Commission find that there is probable cause to believe that

the MISC and Sonya M. Vasquez, as treasurer, violated 2 U.S.C. 5

439(a) by failing to file copies of its 1988 disclosure reports

with the Montana Commission of Political Practices in a timely

manner. (MlSC General Counsel's Brief at 48-49). As previously

noted, the MRSC did not respond to the General Counsel's Brief.

Therefore, there is probable cause to believe that theMiSC

and Sonya N. Vasques, as treasurer, violated 2 U.S.C. § 439(a) by

failing to file coples of its 1968 disclosure reports with the

Montana Commission of Political Practices in a timely manner.

VIII. DIS ION Or COMCILZAIOU AND CIVIL ?IALT

Attached for the Commission's approval are proposed

conciliation agreements for the MRSC, the NRP, the RNC, and the

Burns Committee.

34. A recent district court decision preliminarily concluded that
the cost of raising money over which the NRSC did exercise
direction and control would not constitute a contribution. FEC
v. NRSC, Civ. Action No. 93-1612 (D.D.C. June 24, 1994) at 17--T4.
Because this issue will be litigated further before this district
court in the context of this case, we do not recommend that the
Commission alter its treatment of such costs at this time.
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1. Ratify the Comisslions decision to find reason to
believe that the MRSC and its treasurer violated
2 U.S.C. s5 441a(f), 441a(h), 434(b) and 439(a).

2. Ratify the Commissions decision to find reason to
believe that the Montana Republican State Committee and
Shirley J. Warehime, as treasurer, violated 2 U.S.C. Ss
441a(f), 441d, and 434(b).

3. Ratify the Commission's decision to find reason to
believe that the Burns Committee and its treasurer violated
2 U.S.C. S 441a(f).

4. Ratify the Commission's decision to find reason to
believe that the RNC and William J. McManus, as treasurer,
violated 2 U.S.C. 55 441a(f) and 434(b).

S. Find probable cause to believe the National Republican
Senatorial Committee and Sonya M. Vasques, as treasurer,
knowingly and willfully violated 2 U.S.C. 91 434(b) and
441a(f) regarding the mailings produced by Foster
and Associates.

6. Find probable cause to beiee the National Republican
Senatorial Committee and sonya, C4 Vosquoe, as treasurer,
violated 2 U.S.C. 55 434(b) and 441a(f) regarding the daily
tracking polls, the voter idontificatlon pfoject and 2 U.s.C.
S 439(a) for failure to tile seto dtsciontre reports.

7. Find probable cause to believe the National Republican
Senatorial Committee and Sonya N. Vasques, as treasurer,
violated 2 U.S.C. I 441a(h) regarding the funds contributed
to the Burns campaign over which the MRSC exercised direction
and control and 2 U.S.C. I 441a(h) and 434(b) regarding the
contribution of part of the cost of solicitation mailings.

8. Find probable cause to believe the Montana Republican State
Committee and Shirley J. Warehime, as treasurer, knowingly and
willfully violated 2 U.S.C. 55 434(b) and 441a(f) regarding
the mailings produced by Foster and Associates.

9. Find probable cause to believe that the Montana Republican
State Committee and Shirley J. Warehime, as treasurer,
violated 2 U.S.C. 55 441a(f) and 434(b) regarding the salary
of Ken Knudson; and 441d for failure to include a disclaimer
on the mailings on behalf of Burns.

10. Find probable cause to believe that the Burns Committee
and its treasurer violated 2 U.S.C. 5 441a(f) for knowingly
accepting contributions over which the NRSC exercised
direction and control, and 2 U.S.C. 5 441a(f) and 434(b) for



accepting cottributiu- i n the for* of a portion of the costsof certain totat6ass,4 an for falling to report them.

11. Find prob!Le . e to believe that the RNC and William J.MeNanus, as triaSurer, violated 2 U.S.C. I5 441a(f) and 434(b)for advancing the costs of the tracking poll and for failingto report such advance as a contribution until it was
reimbursed.

12. Approve the attached conciliation agreements.

13. Approve the appropriate letters.

Date, Lawrence N. Noble
General Counsel

Staff Person: Abigail Shamne/Jeff Long

Conciliation Agreements (4)
Attachments
1. Original Certi ie4tivas
2. Terry Nerica A itt
3. Nhida Ke ,c A
4. Caution- Le"tr. 'Iir/

5. . hebe emeo, 11/4/iP7 ax co Nmvit" Mo *Aan.
8. mr:t Ae ~ f* ~d,1/68
9. MIPreose 14/0
10. Iap Response Rrief, 3/11/94
11. MRP Response to fntorrogotories, 7/19/91
12. NRSC Respone to £nterrogatories, 8/1/91
13. F ostr ISPeose to Znterrogatories, 7/19/91
14. 3.1 Ledgor, Samplo PAge
15. Nailing 'Hannah Letter'
16. Nailing "Friondso
17. Nailing 'Taxes-
17a. Prestidge handwritten letter
18. FFO Analysis
19. Knudson Response
20. English Response
21. GLC Response, 9/10/90
22. GLC Response to Interrogatories, 8/10/93
23. RNC Response to Interrogatories, 8/2/91
24. RNC Response to Brief, 2/25/94
25. Leo Gallegher Submission
26. Burns Response to Brief, 3/14/94
27. Burns Response, 1/2/92
28. Burns Response, 7/23/91
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FEDfRAL ELECTION COMMISSION
'WASHINCTON. 0 2043

TO:

FROM:

DATE:

SUBJECT:

LAWRENCE N. NOBLE
GENERAL COUNSEL

MARJORIE W. EMRONa'BOfIE J.
COMMISSION SECRETARY

JULY 12, 1994

MUR 3204 - GEERAL COUESBL'S REPORT
DATED JULY 6, 1994.

Tte .bove-captioned document was circulated to the.

e0i0$*onb on thursday, July 7, 194 at _1XL0IS

" tionts) have been ec Abw d 4" 4e

.m!- 1 t(s) an indicated by

Cow*siLoner K iken$
emi,-ioner 11lliott

Comissioner McDonald

Commissioner McGarry

Comitioner Potter

Commissioner Thomas

This matter will be placed

for Tuesday. July 19, 1994

on the meeting agenda

Please notify us who will represent your Division before
the Commission on this matter.

I II I I I I I I
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In the matter of ))
National Republican Senatorial )

Committee and Sonya M. Vastes,)
as treasurer;

Republican National Committee and )
William J. Ncnanus, as treasurer;)

Montana Republican State Central )
Comaittee and Shirley J. )
Warehine, as treasurer; )

Conrad Burns/US Senate and 3im )
Swain, as treasurer )

N UR 3204

CERTIFICATION

I, Marjorie W. ammons, recording secr*tary for the

Federal Election Commission executive sescion "on A t 2

1994, do hereby certify that the C I0*o to ke

following actions in M1IR 3204:

1. ei ej x% +r'0 t0

A. Ratify the COIne ion* Wdealsoion :to
find reason to believe thatthe
MRSC and its treasurer violated
2 U.S.C. Si 441(f), 4414*h), 434(b) L

and 439(a).

B. Ratify the Commission's decision to
find reason to believe that the
Montana Republican State Committee
and Shirley J. Warehime, as treasurer,
violated 2 U.S.C. is 441a(f), 441d,
and 434(b).

(continued)



V* esl 3lection Comission Pye 2
Cirttication for UR 3204
A004at 2, 1994

C. Ratify the Commission's decision to
find reason to believe that the
Burns Conittee and its treasurer
violated 2 U.S.C. I 441&(f).

D. Ratify the Comnission's decision to
find reason to believe that the RUC
and William J. Mc~anus, as treasurer,
violated 2 U.S.C. 55 441a(f) and
434(b).

Commissioners Aikens, Elliott, McDonald,
O. McGarry, and Thomas voted affirmatively

for the decision. Commissioner Potter
recused himself from consideration of
HuR 3204 and was not present.

-- t '2. l.in4A tvot o 3-2 to pass a motion
T 71to it0 PEO= cause to believe ths

Vational Republican Senatorial.. C ittee
and $onya M. Vasques, as treasurer,
knowingly and willfully violated 2 U.S.C.

Nr is 434(b) and 441a(f) regarding the
mailings produced by Foster and Associates.

Commissioners McDonald, McGarry, and
Thomas voted affirmatively for the notion;
Commissioners Aikens and Elliott dissented;
Commissioner Potter had recused himself and
was not present.

(continued)



4era1 Ulection CoaSon
--- t.S of an 3ucutive Session
Aut 2, 1994

3. Failed in a vote of 3-2 to pass a motion
to find probable cause to believe the
National Republican Senatorial Committee
and Sonya N. Vasquez, as treasurer,
violated 2 U.S.C. SS 434(b) and 441a(f)
regarding the mailings produced by Poster
and Associates to the extent of $36,500.00.

Commissioners Aikens, Zlliott, and Thomas
voted affirmatively for the motion.
Commissioners McDonald and McGarry dissented.
Commissioner Potter recused himself from
consideration of this matter and was not
present.

4. Irald-in a vote of 3-2 to pass a notion
to 1 pd probable cause to believe twe
National RepublIoan Senatorial Ct tee
amnd Sona . Vasque, as treasurec,
violated 2 U.S.C, S# 434(b) and 441-(f)
regarding the daily tracking polls, the
voter Identifict"lon proot and 2 U..
S 439(a) for ailure ,to 4ile state
disclosure reports.

Commissioners RcDonald, RcGacry, and Thomas
voted affirmatively for the motion.
Commissionors Aikens and Elliott dissented.
Commissioner Potter recused himself from
consideration of this matter and was not
present.

(continued)
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etlfication for MR 3204
A0uit 2, 1994

5. Failed in a vote of 2-3 to pass a motion
to find probable cause to believe the
National Republican Senatorial Committee
and Sony& R. Vasquez, as treasurer,
violated 2 U.S.C. 5 439(a) for failure to
file state disclosure reports, and take
no further action with regard to this
finding.

Commissioner Aikens and Elliott voted
affirmatively for the notion.
Commissioners McDonald, RcGarry, and Thomas
dissented. Commissioner Potter recusod
himself from consideration of this mattor
and was not present.

6. Failed in a vote of 3-2 to pass a att1 t6o
f Ind piroble c*Us@ t@ believe, the Jj'
epublican Senatorial Comaittee adI rW 1 ....

Vasques. as treasurer, violated. 2 t".e.-
S 441a(h) regarding the fvtAbdoontia
to the Buths. vampaign over which tboe
exercised direction and control and a O' C.
S 441a(h) and 434(b) regarding the
contribution of part of the cost of
solicitation mailings.

Commissioners McDonald, NcGarry, and TbaOts
voted affirmatively for the notion.
Commissioners Aikens and Elliott dissented.
Commissioner Potter recused himself from
consideration of this matter and was not
present.

(continued)
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•tCeitificstion for R 3204
AU0ist 2, 1994

7. Failed in a vote of 2-3 to pass a motion
to revise recommendation number 7 in the
General Counsel's July 6, 1994 report,
and find probable cause to believe the
National Republican Senatorial Committee
and Sonya M. Vasquez, as treasurer,
violated 2 U.S.C. SS 441a(h) and 434(b)
regarding the contribution of part of
the cost of the solicitation mailings.

Commissioners Aikens and Elliott voted
affirmatively for the motion.
Commissioners McDonald, McGarry, and Thomas
dissented. Commissioner Potter focused
himself from consideration of this matter
and was not present.

a. Iailed in a vote of 3-2 to pass a motion
to,:find probable cause to believe the
.oatana Republican State Committe -anld-I

Shirley 3. Warehime, as treasurer,
knowingly and willfully violated 2 U.S.C.

N, JS 434(b) and 441a(f) regarding the
mailings produced by Foster and Associates.

Commissioners McDonald, McGarry, and Thomas
voted affirmatively for the motion.
Commissioners Aikens and Elliott dissented.
Commissioner Potter recused himself from
consideration of this matter and was not
present.

(continued)
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9. Failed in a vote of 2-3 to pass a motion
to find probable cause to believe the
Montana Republican State Committee and
Shirley 3. Warehime, as treasurer,
violated 2 U.S.C. 55 434(b) and 441a(f)
regarding the mailings produced by Poster
and Associates to the extent of $36,500.00.

Commissioners Aikens and Elliott voted
affirmatively for the motion.
Commissioners McDonald, McGarry, and Thomas
dissented. Commissioner Potter recused
himself from consideration of this matter
and was not present.

10. Decided by a vote of 5-0 to reconsider the
te original motion with respect to
recommendation number 5 in the General
Counsel's report.

Commissioners Aikens, Elliott, McDonald,
Mcarry, and Thomas voted affirmatively for
reconsideration; Commissioner Potter was
not present.

11. Faleld In a vote of 2-3 to pass a motion
to find probable cause to believe the
National Republican Senatorial Committee
and Sonya M. Vasquez, as treasurer,
violated 2 U.S.C. SS 434(b) and 441a(f)
regarding the mailings produced by
Foster and Associates to the extent of
$36,500.00.

Commissioners Aikens and Elliott voted
affirmatively for the motion. Commissioners
McDonald, McGarry, and Thomas dissented.
Commissioner Potter recused himself from
consideration of this matter and was not
present.

(continued)
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12. Failed in a vote of 3-2 to pass a motion
to find probable cause to believe that
the Montana Republican State Committee
and Shirley J. Warehime, as treasurer,
violated 2 U.S.C. 55 441a(f) and 434(b)
regarding the salary of Ken Knudson;
and 441d for failure to include a
disclaimer on the mailings of behalf of
Burns.

Commissioners McDonald, McGarry, and Thomas
voted affirmatively for the motion.
Commissioners Aikens and Elliott dissented.

. OCommissioner Potter recused himself from
consideration of this matter and was not
present.

13. Failed in a vote of 2-3 to pass a motion
Sto find probable cause to believe Utbettbe

Rontana Republican State Comaitteead..".
q. . Shirley J. Warehime, as treasurer, wltd

2 U.S.C. 5 441d for failure to includ a
disclaimer on the mailings on behalf of
Burns.

Comissioners Aikens and Elliott voted
affirmatively for the notion. Commissioners
McDonald, McGarry, and Thomas dissented.
Commissioner Potter recused himself from
consideration of this matter and was not
present.

(continued)
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14. Failed in a vote of 3-2 to pass a motion
to find probable cause to believe that
the Burns Committee and its treasurer
violated 2 U.S.C. 5 441a(f) for knowingly
accepting contributions over which the
NRSC exercised direction and control, and
2 U.S.C. 55 441a(f) and 434(b) for
accepting contributions in the form of a
portion of the costs of certain
solicitations, and for failing to report
them.

Commissioners McDonald, McGarry, and Thomas
voted affirmatively for the motion.
Commissioners Aikens and Elliott dissented.
Commissioner Potter recused himself from
consideration of this matter and was not
present.

*15. Faied in a vote of 2-3 to pass a motion&
to find probable cause to believe thatthe
Burns Committee and its treasurer violated
2 U.S.C. 55 441a(f) and 434(b) for
accepting contributions in the form of a
portion of the costs of certain
solicitations, and for failing to reportthem, but take no further action.

Commissioners Aikens and Elliott voted
affirmatively for the motion; Commissioners
McDonald, McGarry, and Thomas dissented.
Commissioner Potter recused himself with
respect to this matter and was not present.

(continued)
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16. railed in a vote of 3-2 to pass a motion
to find probable cause to believe that
the RUC and William J. Mclanus, as
treasurer, violated 2 U.S.C. S 441a(f)
and 434(b) for advancing the costs of
the tracking poii and for failing to
report such advance as a contribution
until it was reimbursed.

Commissioners McDonald, McGarry, and
Thomas voted affirmatively for the
notion. Commissioners Aikens and 11liott
dissented. Commissioner Potter re*used
himself with respect to this matter and
was not present.

17. ralied in a vote of .3 to te +.W ++

W I~ral one'
find probable cause .A. b*"O,
EEm and. Willa1 0. .
violated,2 U.S.C., St 4~
for advancing the c0ots "II, *
poll and for failinq to rtpet .
advance as a contribution until it Va
reimbursed.

Commisioners Aikens and 11iott voted
affirmatively for the dedision.
Commissioners McDonald, Mc<arry, and Thomas
dissented. Commissioner Potter rocused
himself from consideration of this matter
and was not present.

(continued)



ftftal lction Commission Page 10
V.ttifieation for MI 3204
Aug"t 2, 1994

16. Decided by a vote of 5-0 to close the file
Tnthis matter and send 'appropriate letters.

Commissioners Aikens, Elliott, McDonald,
McGarry, and Thomas voted affirmatively
for the decision. Commissioner Potter
recused himself from consideration of
this matter and was not present.

Attest:

ary oe w.
Sd~rtay of the Coul-OLO,

I



FEDERAL ELECTION COMMISSION
WASIHO .' DC 0*3

August 18, 19-94

CO-IVIRD N&ZL

Kelly Addy
220 Parkhill Drive
Billings, Montana 59101

RE: MUR 3204

Dear Mr. Addy:

This is in reference to the complaint you filed with the
O Federal Election Commission on July 13, 1990, concerning the

National Republican Senatorial Committee, the montana Republican
C State Central Committee, et al.

Based on that voalaint, on May 21, 1991, th in
found. that ther* "a reason to believe the Na

Se,*oril C~S nd ony N.vasquesAl
00 1 ~~.i 4~() 44641), '434(b) and 43t-3 )gt

C Rp b*. Sh tV instcomitute an iV'i ...y
toU~~~z *iet 4 #.C. S 441(,f ),p 41 d44t

SUS.m 1"64,11 Swain, astts*e. I
,, ,i la e V

all1 j1wi1otb FaW4.al 2lection Campl t *1 a
0 a6m-e. theo coma",Ion Instituted an inve vo 10-011s-tter.

As yocma s be aware, on October 22, 1993, tbe D.C. Citvit
deolared the ViWU*ion unconstitutional on -etiOf pevers
grounds due to the pte.ence of the Clerk of th Some and the
Secretary of the Senate or their designees as members of the
Commission. FEC v. NRA Political Victory Fund, 6 F. 3d 821 (D.C.
Cir. 1993), cert. g'rantd, 62 U.S.L.W. 3842 (U.S. June 20, 1994)
(No. 93-1151TSince the decision was handed down, the Commission



r. Kelly Addy
Page 2

has taken several actions to comply with the Court's decision.
The Commission, consistent with that opinion, has remedied any
possible constitutional defect identified by the Court of Appeals
by reconstituting itself as a six member body without the Clerk of
the House and the Secretary of the Senate or their designees. In
addition the Commission has adopted specific procedures for
revoting or ratifying decisions pertaining to open enforcement
matters.

With regard to MUR 3204, on August 2, 1994, the Federal
Election Commission ratified all previous reason to believe
findings as to all respondents. However, the Commission decided
to take no further action in this matter.

Statements of Reasons explaining the Commission's decision in
NUR 3204 will be forthcoming.

This matter will become part of the public record within 30
0' days. The Federal Election Campaign Act of 1971, as amended,

allows a complainant to seek judicial review of the Commission's

dismissal of this action. See 2 U.S.C. 5 437g(a)(8).

'fl If you have any questions, please contact me at (202)
219-3690.

Sincerely,

Jeffrey D. Long
Paralegal



~ wt~tM nir1~COMMISSION

August 18t 1994

James Venlason
104 Bast Rain Street
Suite 408
Bosemen, Montana 59715

RE: MUR 3204
Friends of Jim Fenlason
for Congress

Dear Mr. Fenlason:

This is to advise -you that this matter is now closed. -the
confidentlity proVisiOnS at 2 U.S.C. S 437g(a)(12) no l r

aPlI and this matbw is wpblic In additions,al he
twle " tbe hao the public record Witdys,
#66 t E 0 4 c t ilti U fol2owing certi fticat-o

C~.#tooa vte. ~Z~o ihto submit any..t*~~

219-3690.
Sinceorly,

Jeffrey D. Long
Pa ralegal



FUKDIAL ~LC~NCOMMISSION
W.HNGTO 041C am"

August 18, 1994

Cary Davidson# equire
Seed & Davidson
777 south Figueroa Street
suite 3400
Los Angeles, California 90017

RE: MUR 3204
Gary Lawrence Company

Dear Mr. Davidson:

This is to advise you that this matter is now closed. The
confidentiality provisions at 2 U.S.C. 5 4379(a)(12) no longer
appl Iand thi' Isatter is now public. In addition, although the
cO"Ip.e file Mist be ploced on the public record vithin 30 days,
twis Could 6ut at u ti following certificetio*-nof the

"' " Ito submit any factual o 1 legal
t"ap, I-* l~ tcod pleas dmli •';[o d~

ber, o i i~ulmterials, ay~risil, . .a will .6 thepublic record upon t.ip.,

4jot baJ 4 ~ plas Contact at( )

Sincerely,

Jeffrey D. Long
Paralegal



P#O* RAL" £ TION COMMISSION

August 18, 1994

Michail ess, Chief Couansel
Republican National Committee
310 First Street, S.B.
Washington, D.C. 20003

RE: HUR 3204
Colorado Republican Federal
Campaign Committee and
Douglas L. Jones, as treasurer

14Dear mr. Res

C:) Ihis Is to advise you that this matter is now closed. The
C:>4a~ilt roiin at 2 U.S.C. 1 4379(a)(12) no longer

appy u4tis "at-ter~ hoo public. in addition* althonoh the
c.Zt1 ~ ~"e -- "o G°n the public record with-in 30-'yet

... .... o r ; V ts ........ 'lollowing certiflation -of00i a v z I*e. 2 bto subait any-factual or 1.
tO: t *thep~alice~ode pl*ase do so at, *" As

1Vt* -W -be- placed on the public reord
gulic reord upnVet

c 219-3690.

Sincerely,

Jeffrey D. Long
Paralegal



ii  . FI A ECTIN COMMISSION
*4H1,1TH D C SHU

Auqgust 18, 1994

Gregory R. Schvandt, Esquire
Church, Narris Johnson & Williams
P.O. Box 164S
Great Falls, Montana 59403

RE: MUR 3204
Montanans for Marlene and
Douglas N. Wilson, III,
as treasurer

Dear fr. Schvandt:

Lis is to idvise you that this matter is now closed. The
coati| ZLtp-provslong at 2 U.S.C. S 437g(a)(12) no lampr

0 . OLh uett.r 4is now, public. In addition, alth4ugh the
eb c on th public record vith* 30-, dayst

4 owr*t tmafollowing ceortifica'tioft of. the
Ct~oP~* ~.. f ~a wsh to submi t any fctl orIl090

-tot C 0te #blic record, please do 0 as oon as

h.* t ,.1- *ay be plaetd, on tho publie Vrord
W* n~~e aterials, any"caws~
ii *1vi A, to th public record upon ria"pt.
If XyOU hve any questions, please contact mo at (202)

219-3690.

Sincerely,

Jeffrey D. Long
Paralegal



PW FERELECION COMMISSION

August 18, 1994

Stan~ley muckaby
*0j*-0AYL3 6
229 South Washington Street
Alexandria, Virginia 22314

RE: MUR 3204
BUSH-QUAYLE '88 and
J. Stanley Huckaby,
as treasurer

Dear Mr. Nuckaby:

Wie iS to Sadvise you that this matter is now closed. The
..4...tty provieions at 2 U.S.C. S 437g(a)(12) no longer

s in t r isl now public. In addition, altbhova the
rt~b plce on, the public record viw i 30 dy,

~I~4 oo t t *Wtm following certi fica-tlos .f t
" "Oow* e U wish to submit any 4aCt l or e"..

t,,' ",Za-: 1.u eti c record, pleas do So a eson as
*,iiIi te ii o ba placed on the publ* r*
~Woei.* w Oiti I l aterials, any p-vieebl

"biwol' Will", t*, the public record on~t .

It ovbeo mt 4tetions, pIlease Contact me at-(202)

Sincerely,

Jeffrey D. Long
Paralegal



fEDRALELEC fE C TON COMMISSION

August 18, 1994

Jan Witold Barn, Esquire
Wiley, Rein & rielding
1776 K Street, N.W.
Washington, D.C. 20006

RE: MUR 3204
National Republican Senatorial
Committee and James L. Hagan, as
treasurer

Dear Hr. Saran:

NAs you may be aware, on October 22, 1993, the D.C. Circuit

declared the Commission unconstitutional on separation of powers
qrouMda due to the ptweeico of the Clerk of the House and tle

S etr y ofC:Y e or their designees as members of 
the

Coiselo. v. Itia Victorl fund, 6 F.3d *31(DC
Ci;..W 199)) (.S. June , 1

J!, t3's5 -tM-ecision was handed down,, the Vem146on
t- c *e. 4Veta' -0t1c: s tO comply with the Court's deot1*16.

-VIb o19o* C thn, amm-l*otit with that opinion, has romedie sy

pe~~l 0a~ttI~tU&Z fect ietified by the Court o el
bt st v#OMS44(~*W as: a six member body without th 1w r o

boor of the Senate, or their detivaW. sa
2t.wa adopted specific procedure ,ftr

r*0ti ot tlt* ~aloine pertaining to open 910"6110"t
C)mtters..

with recr4 to Ua 3204, on August 2, 1994, the Federal
letio~~~b Co aoa #tfIod its previous decision to find reason
to belie hatthe National Republican Senatorial Conmitt"e snd

its treasurer, violatd 2 U.S.C. S 441a(f), 441a(h), 434(b) and

439(a). Dowever, the Commission also determined to take no

further action and closed its file.

Statements of Reasons explaining the Commission's decision in

KUR 3204 will be forthcoming.

The confidentiality provisions at 2 U.S.C. 5 437g(a)(12) no

longer apply and this matter is now public. In addition, although

the complete file must be placed on the public record within 30



~9tit.l6 Satan, Uqsire
~9#~ 2

days, this could occur at any time following certificatlon of the
ceisolon's vote. If you wish to submit any factual or legal
~tis to apar on the public record, pleas, do so as soon as
ptssible. While the file may be placed on the public record
6"fore receiving your additional materials, any permissible
submissions will be added to the public record upon receipt.

If you have any questions, please contact Jeffrey Long, the
staff member assigned to this matter, at (202) 219-3690.

For the Commission,

Danny L. McDonald
Vice-Chairman

i



FEDERAL ELECTION COMMISSION
WASHMGVCTO D C 3b

August 18, 1994

nichael Bess, Chief Counsel
Republican National Committee
310 First Street. S.C.
Washington, D.C. 20003 RE: HUR 3204

Republican National Committee and
William J. McManus, as treasurer

Dear Hr. Hess:

As you may be aware, on October 22, 1993, the D.C. Circuit

declared the Commission unconstitutional on separation of powers

grounds due to the presence of the Clerk of the House and the

Secretary of the Senate or their designees as members of the

COmmission. Frc V..1 N Political Victory Fund, 6 F.3d 621 (D.C.
Cir. 1993). C . Saled, 62 U.S.L.N. 3842 (U.S. June 20, 1994)

(mo. 93-11SiT X -tbo decision was handed down, the Commission

astakeseveral ctions to comply with the Court's decision.
Ci..niion. €ort!Opent with that opinion, has remedie any

~ne4k. Cpetwt n defect identified by the Cour t :f As
. ratitwtiW1f as a six member body wI tout, the er of
ttb 'n* m he 4 tary of the Senate or their des4iges. In

ad.it.on. e :c1iont f has adopted rspecific procedures -for
* ting ,o **~~~ tet1 tg*ecisions pertaining to open enforcement

With regard toNOR 3204, on August 2, 1994, the Federal
Election Cowmission ratified its decision to find reason to

believe that the Republican National Committee and William J.

*Manus* as treastter, violated 2 U.S.C. S 441a(f) and 434(b),
vver. the C0ission also determined to take no further action

and closed its file.

Statements of Reasons explaining the Commission's decision in

NUR 3204 will be forthcoming.

The confidentiality provisions at 2 U.S.C. S 437g(a)(12) no

longer apply and this matter is now public. In addition, although

the complete file must be placed on the public record within 30

days, this 'corld occur at any time following certification of the

Commission's vote. If you wish to submit any factual or legal

materials to appear on the public record, please do so as soon as



possible. While the file may be placed on the public record
before receiving your additional materials, any permissible
submissions wiil be added to the public record upon receipt.

If you have any questions, please contact Jeffrey Long, the

staff member assigned to this matter, at (202) 219-3690.

For the Commission,

Danny L. McDonald
Vice-Chai rman



FEDERL ELECTION COMMISSION

WASH04aCTON Wt 2003

August 18, 1994

gobert Edd Lee, Bsquire
404 north 31st Street, Suite 200
P.O. Box 701S
billings, Montana S9103-7015

RE: HUR 3204
Montana Republican State Central
Committee and Shirley Warehine,
as treasurer

Dear Mr. Lee:

As you may be aware, on October 22, 1993, the D.C. Circuit
declared the Commission unconstitutional on separation of powers
grounds due to the presence of the Clerk of the House and the

0 e1titary of the Senate or their designees as members of the
. C Pv. olitical Victory Fund, 6 F.3d 821 (D.C.

• . ! $). e t e 6~~~~,' 62 U.S.L.W. 3842 (U.S. June 20, 1994)

(CN. T 4 T* decision was handed down, the Coiaission
uw" %e e iins ....... to comply with the Court's decision.

LI) ~ *0e~o, ca *itent with that opinion, has remedied anty
* t-4ldefect identified by the Court of es
Wt1 *.9 tas ea six member body without th( ier k Pf

ed th ~l, e \atry of the Senate or their de e .. In
" i on,; te a iOn :-has adopted specific procedures for

ti0ttt9 o" ratifying decisions pertaining to open enforcement

With regard to UMR 3204, on August 2, 1994, the Federal
£l 81oti~n Ce Ion. ratified its decision to find reason to,eiVe t .hat your clients, the Montana Republican State Central

Co"ittee and Shirley Warehime, as treasurer, violated 2 U.S.C.
IS 441a(f), 441d and 434(b). However, the Commission also
determined to take no further action and closed its file.

Statements of Reasons explaining the Commission's decision in

NUR 3204 will be forthcoming.

The confidentiality provisions at 2 U.S.C. S 437g(a)(12) no

longer apply and this matter is now public. In addition, although



Mgbrt Udd Lee, isquire
au 2

the complete file must be placed on the public record within 30
days. this could occur at any time following certification of the
Comaission's vote. If you wish to submit any factual or legal
materials to appear on the public record, please do so as soon as
possible. While the file may be placed on the public record
before receiving your additional materials, any permissible
submissions will be added to the public record upon receipt.

If you have any questions, please contact Jeffrey Long, the
staff member assigned to this matter, at (202) 219-3690.

For the Commission,

Da"y LIcDonald
Vice-Chairman



F#OER&L *LUfolON COMMISSION

August 18, 1994

gichrdB. Nessicko aequire
Suite 700 North BUIldlug
Sol Pennsylvania Avenue, .V
Washington# D.C- 20004

RE: NUR 3204
Conrad Burns/U.S. Senate and
jim Swain, as treasurer

Dear Mr. Nessick*

.As you ay be awar, on October 22. 1993t the D.C. Circuit

delared the CaNSsiOO unconstitutional on separation 
of powers

grondsdueto the presentce of the Clerk of the House and the
Sctety of the Senat or their designees as membe of the
C>shii V tical Victo.r.und, 6 .34 SC

:.S. June 20, 1994)

iwIG9.4 ecsion vas handed down* the7 C* on
tonly with the Court'Sa and

teJt with that opinion,, hasurer

pd"Ie, t defct identified by the Crt of

it- a sn six member body with out the f
U o f the Senates or their "ts aser Io

ha dpted speciLi c proceIwt* O~r

t~.voi~ngot O.i1 tdision5 pertaining to open eftW~

.... r.~~ f ' .tcl]u .LwV~~Y82~ (DC

With reyard 'to I= 3204, on August 2r 1994, the Vetdeial
Bletion aified deits decision to find reaso* to

be ieve tha o &i ts, Conrad uthus/U.S. Senate ou. Aimh mvai
Lost tre t i e 2 U.S.C. I 441a(f). However, the Ce on

also deteroited to take no further action and closed 
Its file.

Statements of Reasons explaining the Commission's decision 
in

.UR 3204 will be forthcoming.

The confidentiality provisions at 2 U.S.C. 5 4379(a)(12) no
longer apply and this atter is now public. In addition, although

the complete file mut be placed on the public record 
within 30

days, this could occur at any tin following certification of the



Omission's vote, If you wish to submit any factual or legal
6tlerials to appear on the public record, please do so as soon as
psible. While the file may be placed on the public record
before receiving your additional materials, any permissible
submissions will be added to the public record upon receipt.

If you have any questions, please contact Jeffrey Long, the
staff member assigned to this matter, at (202) 219-3690.

or the Commission,

I~r Dany McDonald

Vice-Chairman

0



FEDERAL ELECTION COMM#S$ION
WASHINGTON. D C 243

August 18, 1994

W. Hardy Calcott, Esquire
Wilmer, Cutler & Pickering
2445 M Street, N.W
washington, D.C. 20037-1420

RE: lUR 3204

Dear Mr. Calcott:

This is in reference to the complaint you filed with the

rederal Election Commission on December 20, 1994v on behalf of

Common Cause, concerning the Nationals txoblican ,Sentorial
Committee, the Montana Republican State Central Com itte.,et al.

Dased on that comploiflte QM OWr3, *2
found that there was ree*u to" L.* bIi %1~sl~
Senatorial Committee and $a0Y& x- V sv *a t*f, *ted

2 U.S.C. is 41*(.f) 41) 0() 4$1li.t
Republican Statet Ce o~l C4sU14.e *" 16F
iurns/U. S. Iwhte andJ tii '8:iii.:; aE , t !~l ,C

S 441a(f); and the paublicaftl'Notioietl
j. Mcnanus, as treasurer, violated I V.S.C 44141) and '434(b)
all p, ,visions of the Federal Zlection, C ign At .f 1971, as
amended. The Commission Instituted an intwesi ation of.this
matter.

As you may be aware, on October 22, 1993, the O.C. Circuit

declared the Commission unconstitutional on separation of powers

grounds due to the presence of the Clerk of the louse and the
Secretary of the Senate or their designees as members of the
Commission. FEC v. RA Political Victory und, 6 F.3d 821 (D.C.

Cir. 1993), cert. grand, 62 U.S.L.W. 3842 (U.S. June 20, 1994)

(No. 9 3-11W5 . since the decision was handed down, the Commission



V. Hardy Calcott, Rsquire
Page 2

has taken several actions to comply with the Court's decision.

The Commission, consistent with that opinion, has remedied 
any

possible constitutional defect identified 
by the Court of A ppeals

y reconstituting itself as a six member body without the Clerk of
the House and the Secretary of the Senate or their designees. in

addition, the Commission has adopted specific procedures 
for

revoting or ratifying decisions pertaining to open enforcement

matters.

With regard to MUR 3204, on August 2, 1994, the Federal

Election Commission ratified all previous reason to believe

findings as to all respondents. However, the Commission decided

to take no further action in this matter.

Statements of Reasons explaining the Commission's decision in

MUR 3204 will be forthcoming.

This matter will become part of the public record within 30

days. The Federal Election Campaign Act of 1971, as amended,

allows a complainant to seek judicial review of the Commission's

dismissal of this action. See 2 U.S.C. S 437g(a)(8).

00 If you have any questions, please contact me at (202)

219-3690.

Sincerely,

Jeffrey D. Long
Nr Paralegal



0-~ftL ELTI VOMMISSION

AtIqast 18, 1994

3d Argenbright, d.n.
Montana Comissioner of

political Practices
1205 6th Avenue
Helena, Montana 59620

RE: MUR 3204

Dear Dr. Argenbright:

This is in reference to the matter involving the Montana
Republican State Central Committee which your office referred to
the Pederal 3lection Commission on June 10, 1992.

Sased on the infOtv ion contained in the referral, -t.
Commilsion fw that th*eY4was reason to believe !W tiWO

It".li 4aC Letra1- Wp ttW.and Sonysi Kt aqu,Cot,- :Vto...." " YI-44-la( f), -4416thi).. I"4U.. b :
4)~()uthe Mo t tt CentralCu~% e

u@ t*+, r .... ~ ~ ~ pd 2 U.S .xC.I  44i
*414(b) Cot" kS i*. and Jm--Svaia, AM

4 ..- sir, vio si a tIto
4143 S4 * Wai' te *l p* ~

1971+.++, as i md . #Eon inlstitutes,.i~ 5*t .... i .+ ' .

this ma"tter.

As, you-may be aware, on-October 22, 1993, th- -D.C. C iIoIt
4oclorod tho# CieM1-n100 U'titutional on separatio-. 4f 'evw.

*to~hds Aic t-Ath "pte. o the Clerk of ;the o s td*
Cro4tarr of the Senaote ot heir designees as aeerar of the

Commission. FBC v.. UR Political Victory Fund, 6 r.3d 821 (D.C.
Cir. 1993)v cert. qrefd, 62 U.S.L.W. 3842 (U.S. June 20, 1994)
(No. 93-11SI). 1inc* the decision was handed down, the Commission



0
ad Ar enbright, 3d.D.Pakge I

has taken several actions to comply with the Court's decision.
The Commission, consistent with that opinion, has remedied any

r ssible constitutional defect identified by the Court of Appealsy reconstituting itself as a six member body without the Clerk of
the House and the Secretary of the Senate or their designees. In
addition, the Commission has adopted specific procedures for
revoting or ratifying decisions pertaining to open enforcement
matters.

With regard to MUR 3204, on August 2, 1994, the Federal
Election Commission ratified all previous reason to believe
findings as to all respondents. However, the Commission decided
to take no further action in this matter.

Statements of Reasons explaining the Commission's decision in
NUR 3204 will be forthcoming.

We appreciate your cooperation in helping the Commission meet
its enforcement responsibilities under the Federal Election
Campaign Act of 1971, as amended. If you have any questions,

O please contact Jeffrey Long, the staff member assigned to this
matter, at (202) 219-3690.

Sincerely,

Lawrence X. Noble
General Counsel

BY: Lois G. Lerner
Associate General Counsel

cc: Leo J. Gallagher, Special Prosecutor



August31, n994

The Honorable Danny L. McDonal
Vice.Chairman
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Dear Vice-Chairman M AL

allegniotfor Is 8 tuadsgth~t the Ccmlmx hasdcae to yae
-- mte C tt the viobted the PedmiIliio C
Ar

msag~ Acrhossh the e ismae (Alted dint itoa ther opgmsh* aliPoh mto
dermn thiat, ther p th ald lit wme omnm theb u
hap hat thy gat telabCommittee. e d mmeetenhe ¢m i

The ae us L.o al dd

ecdea leon tie Commisieoneedrwoewtt

Wsindee, theC.uker~t~ *.c~* the6 )Re:CA" 320

that * pemtey law. Whaut I ut d otth Iwrsme E u deOtdto P&b f
Repbliansacossthecmtsyha msetoa NSCiods tea SAwslewl~ h

Repubions eatre candidat, WmM wpt fte 5 Cas$a0 S. ot, w umdetvae

fthis appealas tha let esed itose t r t p

~~that orduse won his ra iwie SsnEgeetrdi o

each gae o h ot t file wit he2 Comisin AI thos reot1hw oeo hs
contributions~~~~~~~~~~~~~~~. weelre4otfiln nte$0t $0 ag.Mroer eoepritn

th Ruas tmk the appeal tha le to thes dontins Burns Comittee1,Il peronnitel



Dany L Mt D M3.d

dmued in the w=ni ofthe capin manw.tatud s iY
and complied wth A ME rules and rgltos

in fact, the Committee was shocked that MEC staff lawyers WMdd %Wpa that the a d h
Committee received from the Republican party smehw r-acostittd a vilation of the
election laws. The NRSC had asked FeubIn around the country to cotribute to the
Burns Committee to help a then underfunded chlegrcomtpete against an incumbent
enjoying access to thousands of dollars of special interest money. Many did, not because they
knew Conrad Burns personally or expected any favor in return, but because they shared his
philosophy about the role of government in society.

Congres enacted the Federal Election CapinAtto cub the role big contbatws,
and patclrythose with special interests, play in our poltialf casapin tointl

great r cn 6nee in the pricess thumaghidssr of on AM-tions The mogtand
disclosue of these smal dnautions fs im * nl ay cfint With the la*_w j hiubmI',

obetves. 0nl by a toired c nswtnactkm of the M could &nym*'-beiie .wdit t
teeactions wos umlnawl4 and the C miteis pleasd that l C a i

in as as iwhi canilae Mimose

And h~t oe teFifbive
ohm? ofnsmr ec thek. 0im 4wA w

P*%Q for moey Or come to the MdlI esid bysam u wmy e~

Thank you again for your letter, and plese leckule th& lettt athe,* f pu0k Meonths
Matter.

Richard E. Messick
Counsel to the Burn '88 Committe



FEDERtAL ELECTION:I7
WASHWNCIO.D0c 201b

inU a in e of

~ fsprm - cOMuMNDS
OWd Solym U. Vasquez, as batsoor
Rspiucko Niodonel Co 1 MI$ aOW
----am1- J. -Mus m me treeeurwt

MstmRepubca -at MWn =4
Commtte an Shidey J. Warehime,

conrod SuinWUS Senote nw Jim SwdI67

STAUI OFn6

~-m S

The, fs -e1d s loo'w

-wuimbe of candiate awpu 1,0111

51% of Ifs %,a. Wet lbairn OW

sogtto Influence the election wI~e Oft' p I-wMO
(1) the tIRSc a" the MRP kowingly4 00dw~i ~b

apomty, $140,000 in ilega upndbarei WwlI"AV he s he
the NiRSC designe a fun draleing ofloi wMat in- be lax~ W
candidate campaign in cliouvlwwof of tic.A u I~U~-ffe

w #whth Burn Commtte know~nWl icoipWi * th N humed



Ropm fcen NaialW Commiote $33,100 for th expenses of a tracid poAl *e
teumsi of w0 wo proided to In umm CuMlMgn at no Mrge; ( 00
iooded 9 Burn cam paig wM a voer Identlaton Nt created by the NSO for
the tOW cmpaign wmou attbuting $27,000 In dmelo-ment costs to o Sum
camlgn and 0) the MRP did not charge the sums comnittee for $2600 for
palyment of alary to an employee who did extensive work on the Surm ampaign.

I.

On July 13, 1990, Kely Addy, Speaker Pro Tempore of the Montana House of
Wrsna,lves, filed a sworn, notarized complint with the Federal Election

Commission pursuant to 2 U.S.C. 4379(m)(1). The complaint aoged, Inter ala, tat
thO NRSC funneled large amounts of unreported money to the Montana Republmcan
party to be used for direc mall activities, trackin polls and voter idntIiat-on
proe for the benefit of Senatorlal candidate Conrad Bums, as well a o
Republican federal candidtes. The complaint alo e that inaccurat, unimely
rpors were fled with the Commission and that tho NRSC "bundled, funds to Oe

Oums cmlmogn in an legal man . The comlint rled primarily on hlormaon
peftred from a cIv sult fild by Terry and NeldM Merca, former empIloees of OW
WImna publcn Party, agan go Montn Ropubcm Party, tWe NRSC. ad
- ow i mlndIMdu . The co maint also reled uon copies of mnnp imad

m M m R ulican Party in 100 a we@ w a number of nomre s wgbw
Ie in 6rt Mmtmn p s r di i tOw S sI eN of Conrad Smm I

Uiwd Somm Sene. This nmatw dplu ad MUR WM.

On )cember 20, 1990, ogW M. lN coawol for Conmon Camu, 1" 0
emsm, nswlod omplwnlM Om Commsmilo pumsuw to 2 U.S.C. 14S1W1.
I 0 aMins ci t f S by NFRS. The em irn made In otis c-u-.,sti

*Ws ithe - , e m f, made I MUR 307. TMhs mtr we d m

The Offlce of Genera Cow"e prepared a repor for Comission ciaea-
tin that cotined a facta an Nog analwls of th a8egaons presented W m
two complaints. On May 21, 1I, the Commission by a 5-0 voe agreed wvltile

eneral Couneels rooiti.sn,-,i.-i to find resson to beiv that (1) the NRSO lt

vloe mte o contu and coordinaed en tndum irt and reportMng q0 p
m s found in 2 U.S.C. f441a(l), "1re", 434b and 430(m); wm MtiW
vkoted the contribution limitations, the discilme, provision, and the repln
reqiemeM found In 2 U.S.C. W"4lla), 44"1d, and 434(b), reepectve, I te
Bums Comm ittee had received eocess contbutions in violation of 2 U.S.C.
441a(I); and (4) the Republican National Committee had violated the contriut



midweprthg eqmremwsin 2 US&C. IWIta) m&d 43 .upp
1 00eIftslwt MOse mie to wsrg bUR 3067 wfth bUR 39.1

*H*0t wn Wwedu o a review of Si Vpomes submifted by fteia
,usw. OMca at.m.im prepare a reorfor Commisslon ceflite

~SR ~ ft pertnen facta and legal IsOMa. The General CmUNIma
iasamms.. nd.e.. Vim Vie Commsilon.

()M Find probable cause to bellevw that the NRSC knowil wW wakn t
dolmtad 2 U.S.C. 9930 and 44laO) regarding#* mai prodomed
by F~e Associates.

0 FbW Proable cause to believe that the NRSC v-olaied 2 U.S.C.
1434ft and 441a regarding tm daily tracking polls, the vomer Idewl~a-
ton piotec and 2 U.S.C. §439(m) for falku to file sate c sporls.

PFd Probable Cause to believe tM the NRSC volaed 2 U.s.C.
441a* regadi the funds co ntrbuid to the Bums cmpal g m

w O NRSC esred dhrcti o or conroal and 2 U.S.C. 144tIs
P) and7 434) regading tO ontribution of part of t cs of llalm

And pmbe mue o believe tw te MP DMvI 2 U4.

........ mm. ... .in e m i by FaUst.

li. n W isue ato ) e settMhe &WP vl N * NC)

t U.C. t4 1~b lmmtlng aeamsmdn s inethhNCh

p WIhoAon" mom to -ollnd to so com n(1) indpro abl spune Or bal0M tha th AO & oatd US.
441a mid434) fo ~iIn the cas of th pov shin ofan~

*10 whi to ep R w odb~ dvaMe a la bton.wamc'i p ."

The Comiio alo approved the General Counsel's recomm nlevns to
OWd no reaso to believe that (1) the Rpblican National Conm does 4RMC

viltd2 U.S.C. 9441b regarding certain tracdin polls sine the R4NC had
paid the vendor for the Polls and, thus, no corporate contribu-ton reauld; and

It Gary Lawrence Company, the Colorado Republican Federal Ca mign
Commtee, SushOumyle '88, Friends of Jim Fenleson, and for
Marlnee violatd the statute based on the allgations contalned in the com-
plaint in MUR 3087.
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Madm n aopin Genera CounsSI moo NW N-.1 %W 0 wla lw lme 1oo nesssiy to male a probble ase d--l--n--o--L k .......i

ton arid mo cem- .l-.- the rec, ,ommendaon. One oemtlewtia

momd frm te mam.
IH.

The Federl Electon Cmpign Act Nmit the contrbutions and expen e
that may be made by party commit to, or on behaf of, cndiae for fedeml
o1&0. in partclr, one provision of the Act, 2 U.S.C. 41 sa1, allows the national
and m coriit of the political parties to malt so-called 'coordinmed epnd
ures' in comnction with othe geral election cwpalgn of the part' candifte.

The Act futher pmvdes that me ex ntues may not exceed a ceMin dollr
limitation. 2 U.S.C. 9I4 fol ).2

2 .peemaly, §441a($ proides In pet t part:

go "uW 0tonl cmmtMee of a polical pary, or a Uean onuile of a
plao pty, includig any smubordat commte of a Urn comulee, ma
not mms ependitur in conmiecon w geOa sOOm of

-mm icr Fedal affs In a te ao Is MOsd w it sa $*I

in a a of a cmdie for alm oin ti S eM ono f b Ius, ,*

-lope ... . o ma 3 ad iN sWld to M am fPMOie
e of-

ROM t " &Ii Mye wlgw ew NNuW *a ie m
un ~ad *ofte Neaol; or

t ,OO0....

2 U.S.C. 144sm0d}.

#esue i NRSC Is not considered a nat w or w~e os l
po paw ty for P415W purpose, it inot u s b p410in NB
eeitres on behaml of mnddtms for eiecion to the Som . Th e nadin
and alt par colmitee may authorie th NRSC. h rA 1, epend er
repective §4415W$ slowance on their behal. See FE .8%mag
Senatori CaMpn Commite, 454 U.S. 27 (1961). in Montana, he Mt
Was p su authomnd to expend 46,100 on beh of ma RNC under
§44iao, as well as the $46,100 the MRP had auhozed the MSC to
epend, for a otmal of $92,200.

Cong0res specifically consiered and rejecte the proopositin that party com-
nt should not be imiod In the amount of suport t*y can give to candi-

4
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Tft el& Of -h -VWG IU W nay be wlod by P"uu CONIW -

or n for e0i fa . in patouiar. 2 U.S.C. 14le -a ..
be V eplonor Deorti eaora apaign Comteor**e min

cmmiee of a plital pty, or any combinalton of much comittees to CONm~bUe
not me ta $17.000 to a senatorial candidat. The N wh is a PliN"a

com1mit organted specifically to support R imn c andidtem In el ons for
the Unftd Sat Senate, Is subjec to the 441a") contrbton limitation.

The factual r d show that the NRSC had virtually exhausted the statuoily

permiesib means of supporting the 1968 Burnms for Senate catmaign. The NRSC
reportd nW $17,477.54 In 9t to the Burns campaign-ust under the

§441a" conrbtion Wmitation of $17,500. In addition, the NRSC reported spendi

91,494.72 in coorminae expendlitwe--agin, just under the §441a(d) mitations
of 32,200. The NRSC, however, sought to do more for the Burns Commite In t
cloese Smnte race. In order to get around the apc conributn and spending
Its undler the Act and funnel more money to the Burns cmpaign, the NRSC

de o1sed he f*on egal schemes.
In

A.
C%4

A smor momption to th 044a(* coorinmed pory spee i ..g s ..
at I" Polty coas pay for ct cnpa m as .

I aid 4" 0 4. Sm am icolay

s: , nite ln gul i min e rt t inst teV coortd e e ndug itss on~

-- 060 oiltod on e wme a be 11 C.FAF MIU.e fto
W* n TAA n inioela for aam P" 10 wp e pd in p1e"

!: FClp m -=eme MMn p ,19, m lomtn IV qnoi r, YO,

Io n Te Cla Bak. Nov.de a , le le 12. lpro party temo forfod
ulI~~""Wtss mume 6dl Aift 6" atN by Vs nun"" e it*

Sb loeb mis o t qaifty for t %mse epot n tn. St e Ii U ome

dats. 120 Cong. Roc. 85411-15 Ida~y ed. Aprl8, 174,
rW rlisaeory of Federl E ection ma ,g Act nlm(molu

ISM 1,7)a 417-21 (Senator CULar To permit unlimte -senitueqe
be a serious mistake.01. Party committees serve s an indrec means fo hot.-
neling campaign support to favored candiates. Though lits on federal ac
count donations exist, contributors are able to make unlimitd donaonsm to
party nonederal accounts and are doing so with increaig frequency. See
FEC Press Rese, March 11. 1993; see also Christian Science Monitor. G6we
Money and They Call ,a cka Nov. 3, 1992. Thus, to prevent the g of

dontinsto the party with unfettered support of future ofichodrs1sm
brake on the spending of parties Is needed, and §441a(d) Is that brakte.
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in MUR 30 the General Coun@el' s1 nvest ion revemled ht the 0140"W

th&W~ SOU101 ao so"t exception foW artmy spend! ng by pourft~a
n,al. *140,000 of NR C money Wit the coffers of the MRP W, In twn, Wid1r
the pigs of MP mony and M ctity, paid for m ngs ugno Me election of Cnt

urrs Sine aMam y gfnace with national pat mow does not qulfty for We
waft par exoptm, the Genera Counsel found that the expenditures WM
subject to, and nde In excess of, the coordinated party spending limit. Morevw.
the General Counsel concluded that the NRSC and MRP violated the stat In a
knowing and wMu manner.

The General Counsel's legl conclusion is based on ample evidence in Me
factual record which Includes sworn affidWvt from both Terry Merica, the MRP
Executive Director, and Neld Merica, the MRP administatiav smretary. The affida.
vts explicitly state that the NRSC was usIn the MRP as a conduit to pay for

mailings advocaing the eloction of Conrad Bums. In their affidats, these MRP
ofia i describe in conside ae detail what they had observed of the N=Se
conol oe funds it gave to me MRP to pay for the Burns mallin s in 1,n.

SRgNI--nl, the MRP pide a"tl evidence, to support their ei oss thats
m4 the MeM' m en in ti we on ha not been inal". Gasal

fpotat 16i. The Geonerail Counsels Repoli espfns

Th", Were no M ft 'I ms tom i ne Nor at m

Mr.

me 11~ 00Pll oigM from m M esibs in! wMai Ah
qtiMmls9010 Vv. e Nws.p In qussit Psither

Gope Mal ts ory does not bSoM OW swe~s.
r. M00 MIs s0 FM a m is In ths s b m M iua

C)Id. (gm phosadded).

In additon to the samr affiakvit there Is direct dcmnary evldea *s
mve commitse's ficial records indiatg thme NOW se k 10d
vmny to mhe MRP for mhe clear purpose of paying for me Sur-ms migs. ISw~i# 0
mhe NRSC transfer closely coincide with mhe dMt and amun of paymnfts a**y
mhe MRP to Foster and Asciates, mhe direct mail vendor used by me MRP on be11
of te BuM cOmnittelem. For example, an October 7, 19M. te NRSC reputed a
trnfe of $6,879 to the MRP. On that same date, the MRP reported an expenitur

of *8,879.01 to Foeter and Asocietes. On October 24, 19M, the NRSC repored a
traneW of 4.,956 to the MRP; on October 25, 196, te MRP reported that It paid

mhe same amount, $4,956 to Foster and Asociate. ikewise, on October 27, 1968,

tme NRSC tranglrred $49,000 to the MRP. The next day, the MRP made a 860,63

pyetto Its: vendor for the Bums mailings. Similarly, on November 1, 1968, mhe



?7UU 5W dayIof =ZW to IN wW. The vy net a , O
to0 MSC transfered $=2,110 to the Mnv. Iny viw ny tihe fac # WO"

!14 MRP by the NRSC 0o1IespOnd alms exely. both by Ikne and aunt, 'W0l
w etlsr made by the MRP to the vendor for ths Burs mallng, tre can be no

d1h Im me NRSC used the MRPma conduit to pay for the Burrs mnallng

The factual record also Im cludes convtemoraous documnts whc oro
a hsttments "adti the affIdavt reg;;an the NRSC's finanIal Inolve-

Imn and conto ove the mallings ostensibl mae by the MRP on behalf of the
Burs cenpi. A Novembr 16, IM letter from the MRP to Ms. Am Preeter

field ,rdInstor for the NRSC, conclusively show that the NRSC tranetw at
lt$17,145 to the MRP for the purpose of aiing the Bumfs Commintee and that

ther was an on-going accontig as, how these funds were bein used for the Bums
camopaIg. Jully 6, 194 Genea Coune'I Report at Attacinm S. The letter, en-

NOled a Transer of Funds (Updat," indicates that the MRP efectively seo
up a slpamat account to track NRSC depoits and subselquest MRP dlmburments
for the Bus canpaign. This kgr-e statmit of MRSC dopos and MLIP
dl bumens indtvM that appromately $140,000 was snt on pr

plngI, N d p~sag. for th Bums mal g. M4oreor, ti s ocuiomed by
1 couuog ledger, lsp by M& Mer, i sh mtss V deft ged * Ad"
In , of ds taseed byont Nroo the MRP and t MO h 'w teso

~~... ~ S Jul 6. 1694 Genera Cwousl epot at 74,A i

ITe imoood itsIO elee lt 001xm pe 010 Of OWsW NR COI 01~a OaW 1
to ndw gn -mhp. Trem i% Ow huilne, a leosmle meueo m Fi~~

NmUe , te , ved for te m P matp to te NoRlas

cU n r T O re vi g mid ewe to Mr S @ n hsO ItflS h n U m"d of ftboS
?a oya vJuly 6,1 4 Gweneral Counse l eort at AftmaietS.S
barns o fro MW N CFAeN coorint~or a Mr. Foste I alot

0) t "m ther wa ulloen mney for p"Ws" In ftst awafut ao ille
severa of Os Bum mailings producd by Foster and a mocIte for ftdR mid
-w forwt " S funds*. Jul 6,1694 General Couinsel's Meor at AtM hm-s
17A. There Is also Ose December 12, I1@lete from the Counsiel for sU#t
Mr. Memos Wic sesm 111thk*Barbara iouIld sgn tsFostercheckllw
Ann Presi~'s I"h NRSC field coordfnator! Idea." July 6, 1994 Genera ON401
Report at 1tahmewnt 7 (eas~ B-d dem4m. Enclosed with the letter was a ~ho I
the amount of 89,604.65 payable to Foster and Associates and an Invoice from
Foster and Associates Itemizing work done by the vendor on specific Bumns mialNgs.
In fact, NRSC control over the MRP operation was so pervasive and inruiv tt on

novbe 3, 1966, counsel for the MRP sent a leter to the NRSC field coordinao
cautioning her about giin orders to Mr. Merica and his staff and warning her abot
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O wnd L% th MRP forimrnM 0* the Iu la n mind A*eoled teM1m s
4it fiands for tOe Sims IlIn, view ats ftalser id doloolng evsonh we
mom with the Gonal Counsel's; lo oonlo that:

the ~RS and the MRP were Involved in a )oin scheme to dleately
evade fth section 441a4 Whits trug transfer of apsfitl
$140,000 from NRSC funds reported as having been used for MRP admin-
Itav expenme when ty were actually used to fund nmlings on behalf
Of Sumns.

July 6, 1994 Geneal Counsel's Report at 16-17. We also agree with the Genera
Counel' rgc-.omn-dation that the Comndmlon bnd probas oause to belewe that
both Se N C and he MRP kno * and weully v mied 2 U.S.C. 14*41 upon
Ing prebson y misrepresinth es In quemion m t

co ~ violated 2 U.S.C. 441d by Maibl to buakids a el isal em bidl oing vdWhhem

maclilno mr uoleed by oothe mudyth -_-ldal-s. :-:(iomm: , ,

I sml ss lmeS Mail ION Adsage diteGuirlOu WS

dins faut se, Ituo mug Rt, S q meion ro u 1wI~l

o~,ij

W tt 3wmll o *. o son ad '*ptmo IoII1SE*
d Wm IfA No uSS I "a ~ tbm ai~hi

N. C)C v.F, lNo. Aies UTJ€)OC Wsed torey bea, im a s m
sen-e14b theC.M 14M04),epns In aOdition, whe i that oos1111 Uso

p0.4" fv of 10,41.
Premidge bydftf oi the ormsmpornedu dooumea- dssuse

a~me-neof whic Is In her own heedwutIng. g.July 6, 1IW4 Gean"r
Counsel's Report A Attachmnt 17A.

It I raagin tht w e reeied with this cnrdcoyevidence, the NR=
did not rebut It, but rathe sugiw to Stop the Commiion from hfter 1 w eelgallion
by filng suit in federa court. Thi eft f~le and thei scion was dismlised. See
NRISC v. FEC, No. 94-33 (I'P.(D.D.C. dismed May 11. 1994), aW- fte, No.
9445148 (D.D.C. May 31, 1994). In additon whe presented with fti contidolosy



! ii~~~~~~i:.... .i.ii ... . " ; .....

edeOOO) VeC Generalo ofmmeOsaU tel ' g a 2 U* . On4pWn. Voiem W lm~
MOO or seek to rebut t dieight aW7 e. Vuos abeSSW5oambes o

o of l od but s0o"6 the aisd " h a In the fso laraiO ololfoaWo
cont'I",tori evidence. Se 6Cv. FP= 745 F. Supp 742 746 4D.~C
gs(~fEC diemli of complaint Is not cosurw to low, I pert, became isliancen

reaspondens affIdavts1 was eeOnable).

Commnssoners Aliens and E~lott also question the t!oroughness- Of thle
Genera Cose' Iesiton. As we have deted above, the amount of evidence
developed in to factual record is extensive and mor than fully supports the Genea
Counsel's le al rcm1mndatI. If there Is any matoal " O KW
rec in this matter, It Is el OryWevdence-nd that Is sometWig t only th
respondes can ultintely provde.

Finaly, Commiss-ones Ains and St also argue ta th etent of Vie
violation concern the Burns 1MAmn should be only 83,000 a n t ,th

0%, $140,000 cIted In the General COW 's - do o.-e -on. They point to atAu
Dion analysi of the MRP's epIre whc ome t th MRP wo Owso W

C4 hwe hod onough n r p ay fm a mOwnime podo of the M CAPM CMOnra

C) -60- p wilboul the NAUC's kduslin Lof, -"an pIty0 funds. ANM OhoWO
misy@ 636A3.02 of toe MRP 1 isu bB

hsy . jst a0 y the MAP wGlnen t uoo0 ftwis anm AVae 0,SC

in-b V O y Ne ~I 'oll,

anJ) a0l of nSm teron to -10 av

prom/toC vanlee bm to th Und lb am peny u mp of iaan
rwoI) of he neto rl n oI limB. Te ie on i pseFIFO

wiha pdate Cowi'Jch nc lded am resemedf of mpOelh mi inonl P*nSia
acoont. Jul 6. "1~ Gen Con "spr at Meo rnlim o& MSlm

ONSof exhausting ItS lo4ng limio't.o0nluo ol qmlml

is estlshe m ud by th oieneoeeVie epditures m e age ta Ow

441a~~~~~~d)A cordnte atLxedtr iis-oreyo arwFF wwl
as urge by 00000loar Al0n an lctwudalw A toa at e

ittee 1"' toepoittef aepryecplnadmk niie xedsmi
support~~~~~~~~ ,w ofacniaes og-ceeiconigtcnqe ol aalutta

nonps natu o paf funds we sed by the ste aty# Iwen maon expnftue
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.... Ii , ,- -. ,;aft diretion of the natlesa party. Ckrspm elsrt dd no intnd to - aesis
* l~gbVole It peesed U WUa bilt *rm. eeptlon for siat patyF~y
~ ~iO vi merely canmboae that themalg In queselon could no;=av

t-Shmp M without MNftt ko Tu taed On~ ful vskmfa n i wig OWN
betnO -e~dd kpemtsble.iS.

Secin 441s1 of the Act ftoizs the NRSC to contfte anot more than
$17.5000 to a senatorial canlit. In order to enswue t this and oth oontribu.
tion Smnitatons are not evaded or --u on ne Congres enacted a numbe of
prevlsion designed to pevtm the diect funeMli of contrbutions to specinc
candifte. The statute attributes as -cottions to a candidate not only those
payment made to candidates authorized %ommmItee, 2 U.S.C. §441a)(7)A), but
aiso those psy "etsermmalmd" though an "inrmediar or condui for a particular
candidat, 2 U.S.C. 44tONa8). The general rule wth regard to lorwarding ew-
matled cont.ibutions i tahet wa conduit or N'ntedlry's contribution Mie we nat
affected by passing on emw l ntrio w.hMe re w h e conduit eurelme

C any Oll mcdlo or oontr over fth chice of Ow mckt -candidae." 11 C.P.R.
PrO)lt(mpai Vds.Whe a conduit weaem suchs *headon or cool

the oo11 ONbWon shall be COumldsred a cnbinby both the IN1 oim 11116 1
)mW the bonduft. and dW be s mpore by the on" to *m -

11 C.P.M. ,1ti0.e* . The iw as sms tti the orilp ou.. "O1Wr
mop Us .sr mm bvI by lryobe r m

-K n v.* *. N, U.,6, at 7 m.D.c. Jun , ,U91tTMYJDe '..
dit v omFC'% MW rP Iaon of Ona~ -0 11011u1~ as.').

v ms e meMOMS reported ,- -osu e ilan tlt $17,477.4 Imfo )
11-Vto 2 U*.C. lff Hedi 11mly asmila

u aI sl, 1b, iNsd a op.p weuag-u
**' t s lci~aed 10#00es ss110yk th Suns 10 Caie. 4

Sunsm Cmmittee between kOcober I and Neeeruer 5, ISS
ts soio ee only Comd Bums and one oth on

- ws es to wo poial ooftMsrn c ge oonblbuin. 0ts iS
Urns o for the contribuions to be emenl MAWed and did not no*~yos~~
tha the had any othe optionsm. The contibutios chec ware made out to oe Nw
The NRSC deducted some charges from # amount of the receipts ber forward.
Ing the proceds to the Burms Committee.

We believe that the NRSC exercised "direction or control withn the meiw
of 11 C.F.R. §110.6(Q orer the $130,000 in contributions transmied though this
operation to the Bums commitee. In so doing, the NRSC violated 2 U.S.C. %441a"
by nvmang an unlawful excessive contribution to the Bums Comnmittee. Accorinlny,
we agree with the General Counsel's reomndation that "tere is probable cuse

10
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aito Nisb 0a the NRSC w~olated 2 U.S.C. Wig"a by msaldn e&PWsuNe c11O404
Vas to 10 *urns Comnitee tOug the elmrdlse of dhrectlon and eumiS wr
SIuaODO i Swimd oon1tulbuimos to Vie Burn onwilttee.1 July * k Gl~
Ca u ss Report at 30. We aMso ae w.h General onsel's prebinb e,
to beft" ro uvwisdtlofl tha the Sum ComItteeIVI vkotd 2 U.S.C. 94416*0 by
knovongly accep~in ppoxkmte $130,000 I excaesve ontrbutlon from #M
s a resul of a malng sollctig cont- butos for Sums and one other candmdeie.3

Com misonersm Afen and Elot segree with the General Counsel's neco
menda-ton and woul find that the NRSC did not violate 2 U.S.C. #44Ia. They
rely heavily on te decision of the United States Court of Appeals for te District of
Columbla Circuit In FEC v. NRSC, 96 F.2d 1471 (D.C. Cir. 192.4 In that ce, Ihe

Court of Appeals found that the declsio of three Commissoners who voled to
dismissm a matter because of the absence of dhrectkon or control was; not ublirmy or
cap rac Ioaus In Ulght of the facts of that case. ComimissIoners Afans mid Eftt con.
tend that te facts of the present matter re the ane as V s In FEC v. NRSC Md
conmlude. ad they did in the undlerlyIn MUR in FEC v. NRSC, Vim V is bo
drecto or ontrol.

S~~In FEC v. NRISC, the NRSC nalled approudmately 600,000s oi
se - Omal e wpofl for twve Reptcllon s w fena~loads Ew
Md faourres me sued a conalmbuon sem one or mne io b!

se. .e_.na -n ord to be 09p1d by Ve co i o apeld

3~~ wwm 0Ok

m m m wmoU avw21

to tale no fute actlon bIecause:

The sentle Commtt isfnt andM W eo t reords. The aveat us

can-didate coniMase who rece~wed eainadid csrbit n~ i
NIRSC In the IN lectlon cyc; in palula, no candkdte ca-nmees wre-
resMnents in MUR 2282.

MUR 2314, February 13, 1992 General Counsel's Report at 22 f9nplme
adde. Unlke MUR 2314, the solictatIon program at issu here ocurre in
198 and was dferent from the 198 solic tation at isse in MUR 2314.
Moreover, unlke the Santini Committee, the Burns Commitnee rens an
active pontlcl committee.

4 There were not four votes to appeal the NRSC Court of Appeals decision.



000mo n Ow i 0mom~a $0 mno. 8*doe *ps te aI s h s1V i b aiilt with 0i

si oena. -0supito y ieosebuls a" h ON wds.
The fs o ft m In U ea ugnan de . Ul FrC v. .U here

eontrbutor hada chmicseof four cndlisis, her the contumor w sWod to
smlet only fro Conrad Ownsa one other candidat. AN can agrm the If t1e
pary onittee sNt out a solnciaon for only one a didate, tOre wOWd be dirc-
tion or con ol. We do not bellovo tat tO addition of only one oIhe cndidte takes
mch a solillaton outci oh rMlm of PM daection or control. WO blieve that
where the coniclbutor Is proulded with a choice of only two cmndidae, and no other
o tons are given, the fil of cholic Is so narowed n to constiute direction or
control.

Adoly, and per avpsnmoe gncatly, the MR$C in MUR 3204 deducted
chage from the on t ,bu- it depsited ki to M account beform fowdr0 tho
rmny on to S Sumns mm -um Ifte can 60n no kIdication I the factual iscord
thot the ln v mNIe oudd the NRSC wire any sot of prior mmfotim W

mma ahe monew Te that the NoSC sia ly Md froe so w
a a et vidAnm et i W : 0m 0UO Mam Imads. to *AM&
oi eanly sdI s tI mI e VII Ii mo on 0 EIjlmi ....

'I . . ...

.*us~~~ram'- "orWO~ got"~~
baits to' Vt ing k"NO hu0er edso" Vsaw

The NAinSO and, ife Mo In ona Con --..e oosms
po wqemeee forte IM: MonUftv elaonR. Apo!sn~l tw4 tie*10,O 0"

-i V M-vndo "i0 f i4M0. 0 owed for tOh Pol. Late, ftheASOteb-
bured the RNC $33, 100 for the porido of the poN that det with Conrad SWw The

esus of this porion of the daly tacding poli were provided to the Bur empalgn
at no carge.5

5 The Bumr COmmite did, howee, pay $450 for the addition of one queoton
which th Bums Comite -e usied be added to the poll for a few N i
days owrd the of the tracking period.



0om01 repiltion 00 re0 vi edme- end aw e 0-1!O

d64's ce is P ontm W, w n bw y , pwchmer the W

11 C.P.A. 10&40. ft als Asoy Opinion 11042, 2 fed.lio , Pn
Guh" 00t' tSSS Advisoy Opiio 1967.2 Fed. uSc. Camnp. Pi.tld
qCOI 160. Cleory, ft Sm mite rcee somm beefite we It isIoeled
$33,100 worm ol rult fron the NRSC at no c hao. Yet, ft NMSO did not
report riclude the rimh~burvement paymnt rto theRNC for the Sum portion offte
pal a an expendim subject to fth 441a(o cooir*oed party expendilume bl.
Thbwe co nisment with the pattem oIo#r NRSC s tofunm"ne it

ION6 Montana electioni outside the conrilbution and expenditure mt.

Accordoyngy. we agree with the GenerMl Counsel's ccluslon that the RNC
mi ade meces coordied party oeopendiurie by a ani Me coat of tee
pol result an befteN of mo NRSC when me pol results were p resened to m Sums
Com mim-m. See July 6. 1994 Goneral Counsl's Repor at 21-23. Wei eft r with

report th --.InW 0110 Nou 101 low Cn 10 e ~u
am0iI0ii oi, eI~ e io.M ee !

'00ei * * is of *110
W N a t U hIs t r 1 2 . P .t

Conisa Dinle ftg0tod su.1 Te ~AS alpes i asmt I 0,0 i t aM
this - "omp t d me of Montanagsiee 180101u,8

K.. :! >....,il.,!-.i

Sw te htm $130,000 Spre may seriusl Mwiderlt NJ R go ~ db
nm coa of mve Montana Voe Lit. A review of NASO and POCO epr~
Montana Comm1issione of Political Practices reeas tha at MMes 02tSOVM
spent by theee two ccommees for me stated purpose of aust Deveiopmas

Umt Cos.0 See July 6. 1994 Genveral Counsels Repor at Afttachmet 25, pp.
16-I. The actual developmentl costs may be eve igher than Sm ,00
figur If othe expenses, such as the salary and expenoses of Rober Sisen
special PrgcsOter roram Director of mhe NASO, are icluded.



PUrsuan to 11 C.F.R. 110.1. the MRWC wee mqulrd to a 1t sa a %
1me S30,0 It NRSC paid for vlopm t of tmn Voa UK a
Sm federa caitcomtesht beneft from the No In 16 hikielth
-&Mn Commfttee. None of the $130,000 In cose ts ure by the MWS "*ert

- to the Su Commite. Moroer, the NRSC was not direct or Ind iret
relsbirsed by the BuM Commnittee for any porft of the $130,000. The SOwns
Com itte hare of the costs was $27,000. The NRSC ever contested Ot t
In a r"n to the Geneml Counss Probtle Caue S&lf.

We agree with the General Counse's Report that Is"wom the NRSC had
akead emcded the coordineod party expenditure mittm on behalf of the muts
Comtee, the portion of the Voter Itdentfication Proeect trlbutd to the Suns
Committee w an xOcNsiv coordinated party expendlture." July 6, 1914
General Counse's Report at 21. Additionaly, there is Probable cause to belem that
the NRSC violated 2 U.S.C. §1340* by mismporting the nature of these emo e
tm . The General Coumsl' legal den not only is s by te
evidence, but also it is consistent w te recent Commisso enfolrcmen msn in
MUR 251. There, the Conmm mm d t e por of the oewt IftndAc
te Mihigan Repulican Sta Committee (MRSC) wc was alsec@ to g ltt

s Snae andidAe, but not rlmbu med by the ;anitm oom eW s
e eendiltum-W th NRSC on behm of the c- didate within the me m

2 U.SC. J44t(a.7 We besv, that the -e Mea" shomid hae Iee #

p. 2 Mr Kn eeo wih th t enea Casa' r . Bin um o Sme

aou 1 tlnof lev stat the MRP ted 2 U.SeC., en a* le 84W Uv..#..

mad bly we pln tol of the Bt bun 104 fore Mc,'
Cm ttee 1 fth C oson Mr. Knd m the MRPe.
wodied for the MRP, wimly work for the bent of tO Conadt Snd U.&1re
campain was Oetve Jul 6, 194 enera CCun*$ Repo at MAnt610%,''

p. 2. ir. Knulson fe saons the ha aRcon Mr. amson kt e 1E 0,I41
OWp eNo that ha 'w .r imbursed t c bur y 1pnse .n te t2 U C
CoMWd Sum U.S. Senate camipaign .0 Id. Clearl, the Sugm Comtt iNOW '
soetig of value from the MRP tha should have beeni repote as en~i spedli
made by the MRP on behall of the Sums Committe or for which theSAmn
Committee shoul hav reimnbursed the MRP.

7 The Commision was unable to resove the matter Inniain and hasW fleMd
an enforcementil I action agains the MRSC In federal court. See FEC v. MRSC,
Clv. No. 94-CV-27 (W.D. Mich., filed February 17, 1994). See also 2 U.S.C.
,437g(a) (A).

14

Ii



C~isgim Allmon ainuemd Melowpposed tom General Caunera*etVs
-d~msu~ hkigWm oulon's duciulo in MUR 3216. In tht 0

wo of ft m
_00ift oo W"No. betm o~t ., llv.lif ofE atom.~ 4w

*U,0,0 ould any alocabis cdtbton- to the canidtme camn.li Uilh
$* ll, h go pmom whoe salary Is bOnV sollone here idlilb

.1t wok for the candidate was * mtwlee Undrw these oo o the
Commission decision In MUR 3216 Is Inapplicble to fth proent mlter.

IV.
We recognize tOha judicial ew of the Commission's dismisal of a complaint

by a diMded vothm oo e des o e Moei. See, --. __ DSCC v. FEC, u"E. &u der-
ence has Its bounds. It is not a lense for Cormissixr effectiv to disregard
"melve votion of O Matue in te face of overwhlming , evidence.

Having echaused thir contriutMion and expenditure Iitations, the NRC,
the ANC, end the MRP financlally supo led the 108 Conrad Sumn campaign
thrsug a nwmber of aotlutles which ware In diec cicuvnto of the UmtIl Ns-

to o~n naionalm and afte Pamt suppor for f6derlcnddts Thom inpre"m atfdfla
bmlu. M a $140,000 dhr mn cwniagn; a $130,000 In cowrbas ds

to ~ ~ ~ w W fon nus JN r a say Ift poU (4)

*,1' t o on be of te SM C N I
i N Vo IM tw' a-1f11e Of ote aplagni dyaaeur.

0" i w0" t fet oat wo ous C NIuSa spent $1 ou6*iv

cot

*§.W mn afe I M ey ot be .

bOft Wow paty au I e i

Atto get vii tfidaolatilon. an 2 U.6&C. 3g(.m Sa
owplope orderin of she Conwleo' pioufee and resuress

~,470 U.S. 621 (10". we voted to Me file In thi m

Datoe

Date Scott E. Thomas
Commistsioner
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FEDERAL ELECTION C
WASHINGTON, D C 204b3
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TO: The Commission

PR: Lee Ann Elliot
Joan D. Likens

3: Statement of Reasons n13 3204

On September 12,
Reasons in MR 3204.

i b-a issued r revised
S 14 1994.
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1994* w .11
we bow* #1
Statuient *



FEDERAL ELECTION COMMISSION
WASHINClON. 0 C 2AMbi

WISRD TA11 0 or~

Commissioner Joan D. 0iMhe

Commissioner Lee Am nnit

In the Natter of:

National Republican Senatorial Comitte
and Sonya M. Vasquez, as treasurer,

Republican National Comttee and
Willia" J. Mcuanus, as treasurer,

Montana Republican State Central Committee
and Shirley J. Warehime, as treasurer,

Conrad Durs/US Senate and Jim Svwiu,
as treasurer

I**ddction

On August 2& 1994t the Federal.
declined- to adopt, by a three-to-ftwo
•,ons of the Office of
91rble cause to believe the,
v$.i td the Federal Election
tas tO to the 1968 Senate electl ..

W- voted against OGCs a re
the r:spoodent' s answers, the evidiii 14"
the investigation, a fair reading of .
peoedent and judicial decisions, all:-
over-broad and speculative reco da s
ale grounds for our votes in thi- .

f 3204

IZ Commissioner Potter recused himself from this
matter and was not present during its consideration.
Certification of FEC Action in MUE 3204, Aug. 4, 1994.

Ne Yes, 19881 After the complaint was filed in 1990,
e FEC took four years to bring this case, with the FEC

accountable for 1098 days and the Respondents 350 days.
In fact, this case sat idle in OGC in 1992 and 1993.
Accordingly, there can be no accusation of an
election-year motivation on our part: we don't control
OGC's timing and we would have voted the same way
regardless of when this case was finally presented.

iq.



Wt~SSt.W33294, Coats Aikas a g1luett,

We mAsgine the COmmission's self-styled atit
cit. this case as aother example of partiwwaa i
n0ss or' deadlock that has, in their view# u erai d
Ecr's ability to be a campaign finance 'watch6og .
may even blame the undersigned for not pursuing -e@f4in
lation of the supposedly unlawful activity in fthi*.

That view is flatly wrong. First, what this case
actually illustrates is how far the FRC's General Counsel
has tilted toward treating political party activity as
inherently suspect and presumptively illegal. For after
an inconclusive four-year investigation, OGC could not
articulate any reasonable or provable violations.
Instead, OGC's report just 'threw the book' at the
respondents, hoping to hit something. Counsel's Office
should have read that book before they throw it, since
volumes of Commission and Judicial precedent are
completely contrary to key parts of their case.

Second, these 'critics' will be wrong because th
undersigned made six specific compromise motions to. e d.
violations in this case. Our colleagues, hovever, +4.i
formly took an 'all or nothing" approach for O"C'i
fmndetions and nothing else. Accordingly, the''*
got nothing out of this case, evon though th ef
been mjority sentiment that some violations bw

What follows is a statement 3/ explaining s
od why we rejected M the Genera17Counsel , 4a 77

a11egations against the National aepubltan ,
Comattee (MSC), the Republican national

3 see Common Cause v. FCC, 842 F.2d 43- 34sR4
Cr. Tat); Democratic Congressional

t , .31 F.2d""=, . C.. MCF. Mr. 2,8...

4j Commissioners are not Orequired to accept mthe
advice of some nebers of [its) legal staff,' ,szace
'[tihe Commissioners are appointed by the President to
administer the agency, the agency's staff is not. San
Luis Obispo Mothers for Peace v. NRC, 751 F.2d l287,
1327 (D.C. Cir. 1984)(from Section IV of the opinion,
court later vacated Section Il1-B of decision for en
banc consideration, 760 F.2d 1320); See also FEC v.
National Republican Senatorial Com.,-1T6MTwdT
1476 (D.C. Cir. 1992); Stark v. FEC, 683 F. Supp. 836,
(D.D.C. 1988)("Thidsc Democratic -tonal
Campaign Committee v. FEC to requ ire that theeim- a,-
erence be accorded the reasoning of "dissenting' Commis-
sioners who prevent Commission ... as is given the rea-
soning of the Commission when it acts affirmatively.*)

co

C:)



A gt ioa *i ofe roC end#1 WM if
usiliage on behalf of. the Uwtas ,d

The General Counsel alleged the MiSC and Nr
knowingly and willfully exceeded their contribution limits
by $135,000 when they financed several mailings supporting
Conrad Burns. We rejected this allegation since we could
not support OGC's version of the facts and analysis of the
law. Instead, as described below, we voted to find a more
precise violation had occurred.

The Federal 3lection Campaign Act ('PICWA) contains
several contribution limits for political parties. A* a
national Senatorial committee, the Act eutt2le*the 3_SC
to make a $17,500 contribution to, end *02,2OO In
coordinated expenditures on behalf of,1 the '
for U.S. Senate in 1988. 2 U.S.C. SS 4:41W(r , lb t4)'j
The Act also allows the NP to eontu wtti "

!L Section 44 ) pUi.
committee of. a pOXiAt@1'ty,,Yr
a political petty, iA Ose
of a State, committee -A. _a**e
candidatei tor OtirAl*f~
affiliated withsch peatty vblch me -

(A) in the case of a cndate for .leotiW to
the office of Senator, or of oproeeattive o*I a
State which Is entitled to only one ReprseantatiVe,
the greater of -

(i) 2 cents multiplied by the voting age
population of the State (as certified
under subsection (e) of this section), or
(ii) $20,000; ...0

Although the MSC is not considered a "national* or
estate" committee of a political party for purposes of
S 441a(d), the RNC and the MRP may, however, authorize
the MRSC to spend their respective S 441,(d) allowances
on their behalf. See FC v. Democratic Senatorial
Campaign Committee-754 U.S. 27 (1951).

Cd)

Ie &7



. ...... e ....... .. ... pl ti al pa t 6! i !o t d by any...... ttib u tio l imitu t. I -o . U 4U a ) (4 ) . :a .c ond,'
a ,S. C 44, i A

by tStaeo political p t , for a materials
'' h asailin s) used in c e t o with volunteer

afti*vties, and meeting crtain er ri:, are also exempt
ft'mtbe, definition of contribution. S 431(8)(9)(x). 2

~ scton A~I...~ rovidesi tbat *No candidst. or

18 t8 Oft np a lle atheal vo ~ r t v tie r s e cin ion ..tion

OC bvitl 4ny b 0"dati, SeAYpr m~ai

C) 

A it,

: ~~~~ 
... ..r~ 

t 
".~ 

.

.

.. 

.

.....

'(;,1 .u , e i viot tjw cost o
VItt *ny brobeasting, n jIpr, magesinel, ' .,
billboard, direct nail, ors imilar type of general
public ca€ulcation or political advertising;
(2) such payaents are made from contributions
subject to the linitations and prohibitions of this
Acti and
(3) such payments are not made from contributions
designated to be spent on behalf of a particular
candidate or candidates."
[There is also a parallel exemption for volunteer

materials from the definition of expenditure at 5431(9) (5)(viii) . ] 
!



paeil prchaswed wi th funds doaed hr 'btthe
national dmittee to such siiie or 1oa
for the purchase of such materials shall tt mijritfy
under this exemption. Rather, the cost oft eb
materials shall be subject to the limitations f
2 U.S.c. 5 441a(d)..

11 C.F.R. SS 100.7(b)(1)(vii).

This regulatory restriction obviously creates some
conflict with the broad statutory permission graeted
political parties to make unlimited transfers under the
Act. S 441a(a)(4). The Comssion*s 3xplaatioamd
Justification for this additional restricttionel- rm
purportedly *follows House Report 96*423 pge "4S .
tfed. Se. 13082 (1980). That Report ttte.:

4D

V0

rd)4 V
il

To be *1.gbtle for this

. to a *tte ,oar
O* wthin6 the xe

No:one disputes, the UC d y n
toste mad In Oia po produc U gn uer 8 7'

Nip 4 reporte s voner .4 (ailing exemp frm
p. 3 (Jn. 16, 19921)g v *~

*~entaterogaory#10, p. 1446(Ig.1 )'
one disputes that in 1968 the MIP paid a vedor 40604
rosteor and Associates to produce campaig~n uaterl4 tboe
MIP reported as volunteer mailings exempt from the
contribution limits under S 431(8)(8)(x).

The question is whether these campaign materials
(also known as 'Burns mailings') were properly fInauid.
If not, part of their cost could be charged to tho'URFs
S 441a(d) limit. if the MRSC had already exhausted that

10 NUR 3087 contained many of the same allegations as
3204, and the two cases were merged by the

Commission under the name NUR 3204 on Nay 21, 1991.

L A.



7 7 4 ,Lh *
t.4tetsbeaon ol e~

Zaton f0 44laf)
~~~UC* RQket urdus to find 'no itU

*~ ephsiedthe bso# eriionte
, -lit"tal 'atie8 to make transfers and c1,e al,

MMI Sion'8 regulations only:

restrict party funds deiosnated for use in conectionwith exempt volunteer activites. See 11 C.F.R.
SS 100.7(b)(15) and 100.8(16). Here the complaintprovides no evidence that the NiSC transferred funds
designated for these purposes. Absent such proof,
the payments by the State Party for its volunteer
exempt activities are presumptively legal.

RU 3807 tRSC Response, p. 8 (Nov. 19, 1990)(empbasis in
original); see also RUN 3204 RSC Response, p. 4-5
(Feb. 19, 1 )7__2

We disagreed. The Commission instructed itsADivision to analyze the NiP's expenditures to ,
the 331 vould have had enough of its own moma t4
A 'rs lings, Vithout using any .msone
tf[dtgi. the Audit division pe
Al u Irtof aJiis of thew e tiW

91t hae Audtperforithi s fork hedd~~

COt that e.us o Auit at 9.

C)? ~ ~ ~ 6 t~Q AR epne .2 btC (

es susc Ranpouse to Inter r"Ogtor
4"'l,~ acoopaning affidavit of Ane

~ W t theobl e With tetimln %W
case is that the Commission Instructed, 060 ot U44 *21
1991 to have Audit perform this work. O0C did-not
transmit that request to Audit until May 18, 1993.

WI1 The modified FIPO analysis starts with the standardlst-in first-out accounting method to calculate the
amount of state and national party funds (if any) t4t
comprise the daily balance in a state party COs tteq'rS
federal account. If that account is used to purchase
exempt volunteer materials, the Audit Division will then
determine if there was enough state funds available on
that d to cover the expenditiure. If not, national'
committee funds were used to support the exempt open-
diture in violation of S 100.7(b)(l5)(vii). See NUR
3204 Memorandua from Robert J. Costa (July 23,1Wi).



esttl~omttee)u I~ ~ b~k~iu Uemocrastic
taegCntral Committe

The Audit Division concluded that 0$36,439.02 of the
Naps expenditures during this time period could not have
been paid by the NIP without using funds from the wRSC.0
GC Report at 9-10. AccordAngly, and consistent with other
investigations of state parties on this very issue, IS/ we

4 We have found the modified FIFO analysis to be an
*4 icient, although sometimes harsh, tool to enforce 11
C.r.R. S 100.7(b)(15)(vii). First, this analysis can
unfairly penalize a state party by not accounting for
local contributions received, but not yt deposited on
the day a volunteer disbursement is made. 2 U.S.C.
S 432(b)(2). Second, the analysis is, however, 1d Y
objective and relieves the Commasion from retr 0

:,- oudnt av tid '-ili .. ,h !o
dioing h paoe @ n he oe&n~ mio ionbei.

taasfen. erir itd iei l cae othe Geral
etie past t nailing t t to fae t

B 7' ,,4

to**t, '0 t

matials*T a tb fud Wh saeatulyuedo h

when or1) w hat a ouswon ruanimousl ihsete ate
couldset ae ac d bhe excesste coentriuof a
aonth aout money n bUational patyfudmacual used.

conte oas the Federiblotion CoimisinJn
1992, p.l 4-.

IS in an earlier and Identical case, the Gonral
Counsel specifically asked the Comission whether it
should calculate the excessive contribution as (1) the
entire cost of the mailing that was financed in part
with national funds, or (2) the amount of transferred
national party funds the state actually used on the
mailing. MRn 2766 Memorandum to the Comission (Dec.
13, 1991). The Comission unanimously chose the latter
course, and calculated the excessive contribution as
only the amount of national party funds actually used.
Minutes of the Federal Election Commission, Jan. 14,
1992, p. 4-5.

This was a very reasonable decision since it would
be unfair to charge the entire cost of a 1,000 piece



324,~ . ahesa, ~Ott

sta %ott.d finding probable ame*, that ,VWaC 41W te
~*~4edtheir g 442 contribetion l1ii by that 'u

S tk~ably, that motion failed by a vote of 2-3. 1

instead, our colleagues changed their position fro m.
and supported the Genera Counselps

Wteo ndaton that, despite the audit's analysis# the
Commission find the NRSC and Np? knowingly and willfully
exceeded the contribution limits by the entire cost of the
mailings1 To understand why OGC abandoned precedent, it
is important to know (a) what the General Counsel was
trying to prove and (b) how they were trying to prove it.

(a) Behind all the hyperbole in the General
Counsel's Report (and there is plenty of it) is an effort
to show the NRSC and KRP Ocoordinatedw the financing and
content of the Burns mailings. This collusion, OGC
suggests, means the mailings cannot be exempt from the
contribution limits at S 431(8)(b)(x). This theory has
one problem: the statute does not prohibit it. The
volunteer materials exception (see footnote 9, supra) only
prohibits these materials from being used in generit
public political advertising, and from being financed- Vith
O*cossive or prohibited contributions, or financed with
contributions designated to be spent on behalf of a
particular candidate.

The statute does not, however, prohibit all -,tt,
happnedin this case. A national party may tlreaftr

money to a state party to help it pay its ove riea
expeesea. This holds true even if Utese transfer6s ellO v
Ostt party to use* or of Its lool11-raieed moetty

~*vounee mteias.A Waimltanfr4 tt
eteit. or raise any local money, it just allows tb vtate
party to use its hone-grown money to its maxim m'legl
effect. And we see nothing surprising that an aunt
similar to the amount of a transfer Is used for volunteer
mailings. But most importantly, if the state party W

(Footnote 15 continued from previous page)
mailing to a limit simply because, six years later, an
audit determined the last few pieces were incorrectly
paid with national funds. A mailing is an easily divis-
ible expenditure, and we are sure that if a state party
could predict it was running out of local funds, it
would have sent only 950 pieces. But the Commission
understood that unanticipated cost over-runs and fund-
raising shortfalls make state party budgeting an art,
not a science.

16 The roll in this and other 2-3 votes is Commissioner
Aens and Elliott in favor, Commissioners NcDonald,
NcGarry and Thomas opposed. Certification, item 11.
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NM.

" stunatr Oetdoe 60 not s-*i

*t ------ adinoted to be exmt froma the tonttibatieft
limits. Nor does the statute prohibit a nattol prty
frm consulting with its state parties and candidates. in
fact, the Commission presumes such coordination occurs,
which is why party comittees cannot, as a matter of law,
make independent expenditures. 11 C.F.R. I ll0.7(b)(4).
So by trying to prove a "conspiracy' among the parties,
OGC failed to realize 'coordination' is not a crime.

The General Counsel's focus on *coordination" - as if
this was an independent expenditure case - was misguided.
We believe OGC's confusion was premised on their basic
mistrust of political parties and a misunderstanding of
what parties properly do. Party committees enjoy a long

tline of precedent confirming their ability to endorse and
support candidates at all levels. Political parties
d*.elop and share strategies and duringo ot

thenational. part**s Ideatf a
Aet. Parties traslate thest.tbmo to l0..
to .ltt their candidtes An fat the

to... (hi& wee pf "oodiat i loto ol :it

16i 0 pn n0": Uisto 1 I' Ob~b O
Obt-t - OR, t* lot "o

OGC aild t prve t. oran supoto t

* . 5~~o~~4iaLl ww vot" -to fn .eateoe%
C) contt-tbutioni that' wat in.-lme with the, stvt

-Coiissioa precedent.- 17/ Out votles, did not sto" the
Cd*w"Moion from finding an oeessve contribtitong het

0it; a Vw theory did.

Mb Even If a OcoordinationO violation cola" tt
OGC failed to prove it. For in support of its
unprecedented recommendation, OGC offered a one-sided
characterization of the evidence assembled during its
partial investigation, with heavy reliance on so-called
'affidavits' from two fired employees of the NiP.

17/ we agree with OGC that reporting violations also
occurred here and in section five, infra, but only to
the extent of the substantive violation we found.



-304 sAke uitt

Ua nutshell, owl a evidence consisted of s*4 0
docu~ta ~ and a rough overview of theamute

transferred to the RP in 1986. 1 but
important piece of tevidencet upon which
CAnsel based its case were the statements of Terry eid
velde etica.

Mr. and Mrs. Rerica were the Executive Director and
administrative secretary, respectively, of the URP In
1988. After being fired, the Merica's (1) caused the
complaints to be filed in this case, 20/ and (2) brought a
wrongful-termination case against the-7-P seeking $600,000
in damages, and alleging they were fired because they re-
fused to cover-up alleged wrong-doings. After being
deposed, however, the Mericas agreed to a judgment of
dismissal with prejudice, along with a nominal $9,000
settlement. MRP Response Brief p. 19 (March 11, 1994).

The RIP Response Brief to OGC's probable cause
recommendation so thoroughly destroys the credibility.of
the Rericas that it need not be repeated here.
Response Brief at p. 8-20. Suffice it to say tb'ir'
according to the NUP: the Rericas stole priville ..
documents, falsified records, gave materials to-h
-opposition party and funneled party funds into t]W;h
prtsonal check l agacount. Id. The KRP's poi~is :4'
the NeriCas pattern of lying under oath, Inc 601

personal bakruptcy and need for revenge led tb** to
attemt to etort $600,O00 from the RP, and ha -i:
totally false allegations filed in this case. i.

q~r

18/ This evidence included a letter, a faaneVer Ot
(without the accompanying fax), a mno with- a ., .
prported 'internal accounting" of NRSC f 'und" "
and handwritten notes. GC Report Attachmont4 5i-- ,;
8, 17 and 17a.

19/ Instead of using the audit's detailed analysis, OGC
eyeballed the evidence and stated that "approximtely'
$140,000 was spent on production, copying and postage of
the Burns mailings. OGC's guess in "the $140,000 range'
was taken from what purports to be an accounting ledger
whose authenticity has never been verified. GC Report at
7-9, n. 11.

20e According to the MRP, Comon Cause and a local
icted official filed this case on oerica's behalf with

material the Merica's gave them. See KRP Response Brief
at 17-18.
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The Gen'ral Counsel, on the other hand, ints to b
Deemtber, 1"93, so n offidavitso of the NetS easea
"evidence" of the illegal activity in this case. 'thee i
late-breaking affidavits were apparently designed to
fatten-up the third-party complaints which had not gvient
the Commission much to go on. What the General Counsel
didn't disclose to the Commission is that, based on an
interview, an FEC staff attorney wrote those affidavits
for the Hericas.

Normally, when the Commission is faced with such
contradictory positions, it conducts an investigation.
But for some reason OGC did not in this case. The General
Counsel's Office did not depose Ms. Campbell (Chairman of
the NRP), it did not depose Mr. Shanahan (General Counsel
of the NRP), it did not depose Ms. Prestidge (Field
Coordinator of the NRSC), nor did it even bother to
interview any of them. The Commission didn't even
subpoena the transcript of the Nerica's wrongful-
termination litigation! All of this missing testimony was
critical to properly resolving this case. Yet, the
Commission did not attempt to get it.

In our opinion, it is an abuse of prosecutorial
authority to so bungle an investigation and then paper.
over it -by alleging the respondents must have viosd2_*t4
everything in the book bectiuse, there is no e XCl P&atr.y
evidence In the- 1il I 1,- We imagine, pro"eulh *l1
this country wold be Wasier ift enorcemnt auth.%ie tu
did not hav, to investigate or make specific .
nd defeats had t6- et a OgUilty uvntl pOve
innoent' stan d Sut as loot as we, are* 1 f0 C4l~al
the eneral Counsel must make a-defensible dae on-
activity that actually violates the statute or regulations
before we will find probable cause to believe.

Accordingly, we voted to stick with Commission
precedent and find the MISC and NMP violated I 4416(f
making $36,439.02 in excessive contributions on behalf 'o..6
the Burns Committee for mailings that did not set the

21/ Also, it is disingenuous for our counsel to only
ThVk into one side of this story, and pejoratively

disparage the responses of the political parties while
promoting our internally-generated 'statements' by
people of dubious credibility.

C)

C)



vunted mhaterilsied tio o 30f even(S)(-)(x
at our f 1-lmAedm flioso thoughilt'tai. Outtsc al e ge

d.#lsion is in-step vith a string of eaforc 'at cases
which are exactly on point. Se_, e.g., ER 27M68 and ""to
15, sulpra.

All* ation HIP salary payments are contributions to
the r Campaign.

The General Counsel alleges the NRP made an excessive
contribution to the Burns Committee when it paid the
salary of a party field person who did some work on the
Burns campaign. Nailing OGC down on this allegation is,
however, a little difficult: after four years it is still
hard to say whether OGC was unhappy with what this field
person did or how he was paid.

OGC's recommendation was premised on an uninformed
Oallegation that Mr. Ken Knudson was an employee of, and

, under the sole direction and control of, the MISC, but
was being paid by the NRP to work on the Burns campaign.

Ci MR 3204 Complaint at para. 21.

Knudson specifically refuted the complaint's
allegatIons by saying he was "eomployed by the aoptlia

Repulicn Paty .. 1 had no iindiat* sutwISOr ..

,", not emplored by the MISC, did-not receive an
.ltruactlans and was not .supervised by Ann Ptr
a"- other emp-oyee or agent of the iSC *0 Knudson vutr

a 1 p. 1 2 (July 3, 191. Kusna Suttd" clh
was 4"d~',ftb the- REP fto6 otme04w~*~1

through NOVember 6, 1968, and was paid $7,500. .

22/ This decision is based solely on the presence-of
national party funds. The Commission did not investigate
the level of volunteer activity in the distribution of
the mailings, see o rURs 2769 and 2288, nor does
Commissioner EtT~ot-ispute tIE the text of the
mailers is allocable to 5 441a(d). Advisory Opinions
1984-15, 1985-14, NUR 2116, but see FEC v. Colorado
Republican Federal Campaign Comittee, et. al., Civil
Action No. 89-N-1159 (D. Col. Aug. 30, 1993), appeal
pending, 10th Cir. 1994.

23/ This was confirmed in paragraph 12 of the sworn
response of James L. Hagen, Treasurer of the NRSC
(August 1, 1991).



p O~S. tkein a Eiflbtt

40*00id@G his- duties durings tIUW t5IW
hot ~t te Oret Flls sires cordinator h

::u~as au~iga.but I- aso:

openjedl and [ran) an office in Great Falls for the
.NP ... solicited, organized, and managed volunters

assist(ed] state and federal Republican candi-
dates, primarily Conrad Burns, with their election
campaigns ... assisted Joe Briggs, Chairman, Cascade
County Republican Central Committee, with volunteer
assistance in the 'Get Out The Vote Campaign" for all
Republican candidates ... assisting with the Senator
Quayle visit on behalf of then candidate for Pres-
ident, George Bush ... solicit funding and support
[for) Conrad Burns and other Republican candidates.

Knudson letter at p. 1 (July 3, 1991).

After describing these duties that are typical of a
Oj -party field agent, Knudson answered a specific question

from OGC regarding what he did for Burns:

O 3. My work -performed for the benefit of the CoIIEv6"
'r' Burns e.S. Senate campaign was extensive .. , i

t~oweacom ied-Conrad Burns on two trips
d~~s oao I. s ~vasrimbursed to, cowet W

. otes Iti, out by the. Conrad 5 it
I so #i atuedm ti s/

0 :Otbe catei~atd in eo6eration With -he 1 I.
Repblican entral Comittee.

Knudson, p. 2.

.Despte the last line of his response again sttia
that te vorked fo eOther candidates, 24 OGC said'
salary should be charged against RP's contribution liit
to the Burns campaign. OGC made this decision without
citing any precedent or the Commission's allocation
regulations, both of which are contrary to its
recommendation.

Specifically, section 106.1 of the Commission'
allocation regulations state:

(c) Exceptions: (1) Expenditures for rent, personnel,

24/ This was corroborated in the MRP Response Brief,
pages 25-26 (March 11, 1994).



. .E 2S4 ... orn. A1~0~5 a a uzliott

rhead . gee i admi istfttive 4 ud-"
~hetdaytomday Costs of plitical 4o4"0

Motw be ttributed to if vibox candidates,
tii e expenditures are ad* "on behalf of a
identified candidate and the expenditure Calkbe
directly attributable to that candidate.

11 C.F.R. S 106.1(c)(1) (1988) (emphasis added).

The legislative history is also quite clear that
staff is not allocable:

These day to day expenses should be deemed to include
such items as research, speech writing, general party
organization and travel, party publications
fundraising expenses, staff at various party
headquarters in the field and national convention
expenditures, provided such expenses do not
contribute to any candidate's campaign effort.

C) Cong. Rec. H. 10333 (daily ed. Oct. 10, 1974).

The Commission has properly applied this law in h L

past. For example, in RU 3218 the General
ae-4 d a candidate committee received an exessi. .
.ontribution from a political party when its 0t.C"

provided s ort and consultin G
9t~ein., MU, 3216 GC Report at p. 16PO

Z%1) Y.Cu1ssion di1sagreed, and foun no
a violation occurred. We specifica

by party committee field staff to pteA
Aww* th progress, or viability of cama

=,~fuctobtIon of a partycomittee.
ot oflesSons at p. 4 (Ray 23, 1991).

Applying this regulation and precedent to the fa0ta
of this case clearly shows Knudson's salary is not
Uocable to the =Pes contribution limit to Box.,

Asndmon' is and the iPM a response show he was a pe
pertson involved in many different activities for a a e '

of different campaigns. Just like the thousands of field

25n The regulation does require that expenses directly
RhMurred on behalf of a clearly identified candidate are
allocable. S 106.1(c)(1). Knudson and Burns followed
that rule when the Burns Committee reimbursed Knudson
for his overnight expenses while traveling with the
candidate. Knudson letter at p. 2. OGC twisted Burns'
compliance with that regulation into evidence that
Knudson was really working for Burns, and should have
been on Burns' payroll, not RiP's. This is yet another
example of how OGC attempts to turn compliance with one
regulation into a violation of another.



: + +++ i.uo l oof , i+m is , ngrt o t ~t ial

++ :+,+++ work. OC Report 19-20. We riject these attemts to tioeanswers out of context to create these nagging inferences.

it Is especially troublesome since OGC could have resolved
any doubt by simply asking the Burns committee: "what did
Ken Knudson do for you?" Unfortunately, the interrog-
atories missed that completely.

In addition to being contrary to precedent, OGC's
recommendation was also internally nonsensical. M3P paid
Knudson a total of $7,500, but OGC recommended that only
$2,S00 of it be allocated to the Burn's campaign. If OC
really believed Knudson was working for Burns, it should

*m- have charged all of his salary to the contribution lliit.
AltIhbough not istted in theOC Report, the $2,500 f1109-
l'tually came from the modified 91 analysis: W3t i
419 1;0 Of a .... SC tra f t .. +et K dson' s

Sif of transfer e i sht

'~ #to- the 3 iua i4.~ o

~Aft

DUMB 'coriinqly, V. .0"t 4fttt Q a

Am yft tr ing -polls
+ :

"the f atal unfairness We the C imperfectly
invotigates activity that happeNd six years earlier.
For throughout the respons to this allegation, the
respondents bemoan the fact that fresher memories and
once-kept records could have authoratively refuted this
allegation. See 2 U.S.C. S 432(d) (three-year record
retention rulil-.

Late in 1988, the 1UC (through its affiliate, the
Republican Governor's Association) and the MRSC engaged a
vendor to conduct 'daily tracking polls" to chart the
progress of the campaigns for Governor and Senator in
Montana. It is quite common for branches of a political
party to cooperate in developing a tracking poll since, by
combining similar questions into a single poll, they can



C)

V*

"he WC used the results of this and mfnyother
tracking polls that year to:

determine the allocation of its financial and
creative resources; the kinds of party programs most
likely to be effective in particular states; and
the best use of its money by targeting close races.

MRSC Response at 6, quoting Willis affidavit at 2.

To avoid making an inadvertent contribution 26/, the
MiSC states:

tilt was the policy of the MiSC not to provide the
results of any polls to an individual ca4'
Cittee unless the commttee agreed Is

t a.t • qoa ,t ol atdir # .

Y .ur"-e Committee 4did, in fact ask- a o,. *tw
qu be. L the &alcl 0tr4akIs -P%0" (a - to

Ca~ t~ e~ 9a ~ the ves o r f or a kiath a

The General Counsel does not dispute thee ai y Of
this payment, or the allocation of the poll costs be
the ,C, MSC and Burns committee, or the legitle" 49f
sharing the developmental costs of a poll (or OpIgly

;M Commission regulations require that opinion poll
results which are purchased by a political committee are
to be treated as a contribution in-kind by the purchas-
ing committee and as an expenditure by the candidate or
candidate's authorized committee that accepts the poll
results. 11 C.F.R. S 106.4(b). Valuation of the
polling data is determined by using one of several
Commission-approved formulas. 11 C.I.R. S 106.4(e).

N



backng) as ongas ach party pays i~fl h.
WbeGeer) ouneldoshowver alleg (1 6

flpulianWtionlCmte made an excessiv*.
contribution to the Burns Coittee when t "erw wost Of theLSe daily tracking polls, and (2) the Su -ne
eommittee received more than the polling information 'ot
which it paid.

We disagreed with OGC's "advance" theory. rirst, it
is clear there was literally no "advance" in this case.
The daily tracking polls were conducted by the vendor from
October 15 through November 2, 1988. The vendor sent
three, partial invoices to the RNC dated October 24,
November 2 and November 9, 1988. The RNC made three
payments for the total cost of the poll dated November 5
and December 15, 1988, and January 13, 1989. Gary
Lawrence Response at 2. and attachments (Sept. 10, 1990);
RIC Response at 1, 3 (Aug. 2, 1991). During this same
period of time, RNC's reports show numerous transfers to
it from the NRSC, some of which were in sufficient anounts
to reimburse the RIC for the NRSC's share of the polling
costs. RIC Response at 1-2.

40F The RNC said it has always been its practjise o
obtain the proper reimbursement for such shart dlit

.. with the NSC for their portion of the poll. x bove
was no written agreement between the parties 
Comission's questions voer posed three years
fac it, was unable to oid any background
prove It followed "its orinary Course. amC ",at 4
Affidfavit of Rark Rrden (Feb. 25, 1994). i-e
tMoed that it only rX ived polling inso
to the, Governot* a vace, and was a"*er id,
polling, data. related to Burns, nor did it give*1s

C" data. IC Response at 2, 3.

we found no violation against the RSC becaeus#t 4t
repeatedly stated it only asked for, received n I:44 Se
polling data related to the 1988 Montana Governot: ,.
It also claimed it received the proper reimburse st o
the MRSC for its share of the poll, and there is no
evidence to the contrary. The fact that the RISC
reimbursed the RNC is of no legal significance, since our
polling regulations do not require each participant to pay
the vendor directly. This is particularly sensible since
party committees can make unlimited transfers to each
other, anyway.

Additionally, the RNC stated it never gave this or
any other polling information to Burns. We find this
quite believable since the RNC (and more specifically, the
Republican Governor's Association) supports gubernatorial
races, largely with non-federally regulated money. The
RNC and RGA would not be in a position to investigate or



* 'a3204, s*abma3lit 1
tt capign fo 0.8.

L e dence it was the RNC, or that the NRC even wvI
about it. Nor can it be seriously maintained that by
Ing for a poll and getting reimbursed by the URSC, th@*'-_-
made transmitting the nSC's own data to Burns possib 11o

In the absence of a mis-allocation of the polling
costs or the failure of MRSC or Burns to pay their fair
share, we do not believe the RNC could have made an exces-
sive contribution to the Burns campaign. Therefore, we
found no probable cause against the RNC on this issue.

Second, we disagreed with the General Counsel's
allegation that the NRSC made an excessive contribution to
the Burns Committee when Burns' consultants received
polling results beyond what Burns had actually paid.
Here, once again, the Commission's investigation broke
down at a critical moment.

The pollster's response to the Commission's int#er-
Anrogatories stated that in addition to providing Suvts *h
o,. the results of the head-to-head question he reqvet4 &t

also sent the results from the NRIC's questions to .
coa-ultants in Washington. Lawrence Response (14a* 777,

theCMM#, then those poll costs are an In-k1#2) Uthswa dnea t .reue th r
L ion to Burns. 11 C.F.a. S 106.4(b). The IC A-..
V"mie hVever, stated that It did-not provtd*

ze~sto- Burns or author ise anyone, e]lse to Yte*
0~at 'to tho Biurns edmittee. MaIc SOePOMAs at-

qO~in4g the! Willis af fidavit at 2 (Aug.* 1 I OIL.

C) When faced with this contradictory testimony,! t"e.tc
should have resolved it. In fact, OGC's suppleamusil
interrogatories to the vendor in 1993 were the pot t
opportunity to ask who told you to transmit the VRC
polling results directly to Burns' consultants?n It at
question was not asked.

Without this answer, or any information from the
consultants, it is impossible to know whether the
Senatorial committee made an excessive contribution to the
Burns Committee (by providing it with internal polling
data) or whether the vendor made a corporate contribution
to the Burns Committee (by providing it with results-
beyond those for which Burns paid). We had no desire to
flip a coin, nor any reason to doubt the NRSC's sworn
denials that it did not provide the results, did not
authorize anyone to provide them, and did not know how or



~.h theurns' 0"6114U a received them.. 217/ AO~I
W44 could 11"t 1ind 1tbal c e the -OS

0.*ltion In this area.

&lle~ation #4 The MlUC made an excessive contributio
wit 11USvoter identification project

Starting in the fall of 1987, the National, State and
local Montana Republican parties began a joint effort to
develop a list of registered voters, including party
affiliation and assorted demographic information.
Creating such a list is a standard party-building
activity, especially in Montana where the state neither
maintains a statewide voter registration list nor requires
registration by party affiliation. NRSC response at 10
(Aug. 1, 1991).

A large amount of research and volunteer effort went
into the creation of the party's own list. See, 9*99

~#~0Elvood English letter (Sept. 22, 1988). Partlis iindirtf
this work because Commission regulations require partlies
to develop their own lists if they wish to send volunteej
mailings. 11 C.F.R. S 100.7(b)(15)(i). 28/

After the list was finished, the project coor.. -
said:

As with all lists, it was converted to mgnreto o tipe
from which output was available. Output ow"
minstr list .. was. available through list V064. fto1 ~

p.any Republicaan ettty who Bouaght i t o tb ssOO~al
ch~~e y he viiiedo to, produeW those ato-#til

(mailing labels, index cards, etc.) No ft"wa1
candidate was provided with a magnetic computer tap!
of the completed voter list.

27 t Also, we cannot agree that the mere paysent Of, a
rd party invoice by the NRSC, without knowledge that

poll results were being given to Burns, constitutes a
violation of S 441a(f)'s prohibition that "no candidate
or political committee shall knowingly accept any
contribution or make any expenditure in violation of
[S 441a(a)]. In Re federal Election Campaign Act
Litigation, 474 F.Supp. 1044, 1047 n. (D.D.C. 1979).

28/ Section 100.7(b)(15)(i) of the regulations allows
payments for mailings to be exempt from the contribution
limits provided that "such payment is not for cost
incurred in connection with any ... direct mail ... the
term direct mail means any mailing(s) by a commercial
vendor or any mailing(s) made from commercial lists.*

L '



UC acaose at 12 quoting Si soen affidavit at 4-9.

Th* General -Counsels a port does not dispute that
0arty committees routinely'deve~lop voter lists for their
sa- their candidates use. Nor does counsel allege the
Burns committee received a copy of the magnetic tape. Ybe
General Counsel also does not claim the Burns Committee
paid the list vendor any less than the fair market charge
to have address labels made from the tape.

What Counsel does allege is that the entire amount
the NRSC paid to help the NRP develop this list is a
direct in-kind contribution to the Burns committee.
Apparently, OGC's theory is based on the Commission's
allocation regulations at 11 C.F.R. S 106.1(c) (although
they are not cited in the Report) and the fact that Burns
was running in the year the list was finished and that he
was one of the first candidates to buy list labels from
the vendor. We completely reject this analysis.

First, Counsel's recommendation and rationale is out
of step with the statute's legislative history, Commi scn
Advisory Opinions, enforcement decisions and allocation
tegulations. First, nothing in the statute or its
leWislative history requires a political party to aloW+

:,the costs of developing a voter list to the candidate,
nirng in that election. In fact, the legislative

hittory indicates just the opposite, that,'the eontitibteo i%
and .xpenditure limits were not intended to apply to, Iwv
*amee by a party committee:

fthere is g 4enerak lagreement among the ctonfe-reeS 1j'L
kathe provision, placig limitons on O-woatrih*I#4#.

and expenditures 'should not require the
senatorial campaign committees ... to credit to a
candidate's limitations on expenditures and
contributions or to otherwise attribute to any
Spolitical candidates or his political committees a
portion of their normal day to day expenses. Any
other interpretation would create an enormous amount
of administrative busy work for all candidates and
might cause wholesale violations of the law ...
These day-to-day expenses should be deemed to include
such items as research, speech writing, general
party organization and travel, party publications,
fundraising expenses, staff at various party
headquarters in the field and national convention
expenditures, provided such expenses do not
contribute directly to any candidate's campaign
effort.



bet. 1 t,174)

There is simply no evidence in this Case :V
Aearch and preoPration of a voters list #U
directly to Burns campaign effort. It Is only *. C"n,
or any other candidate wanted to use the partys list
could a contribution occur, unless the candidate paid for
that use. That is exactly what Burns did.

Second, the Commission has previously endorsed this
reading of the law in three Advisory Opinions. in
Advisory Opinion 1988-22 the Commission wrote:

Republican Associates will also obtain lists of
campaign contributors and registered voters from
public records and make these lists availae to
interested persons ... The Comisstion cMlues
that funding of a *campaign* library by,
Associates would constitute general adeim*
expenses, incurred in the context of it* 4,
operation, and not 'contributionsm or '

*ttributable to any particular candidat'.

that a labor union d1i not have to ollo#t*

creating a voter list to the candidates who
it for a mailing:

Respondents argue that the tota]l coat- Elf
the list of voters is irrelevant to the i-0 W
usual and normal charge. The list of voterc-A4W#a
computerised tape which the respondent cont!noa)jlY
updates. This tape itself is not sold. Instead,

29 In Advisory Opinion 1988-22, the CoMniesson wont on
to point out that only if the requester provided
"additional library services for a federal canddate
that result from the request of or coordination with
such candidate, any additional expenses incurred In
providing such services would be attributable to that
candidate as an in-kind contribution." Any additional
work on the NRP's list (e.g., turning it into mailing
labels) was paid by Burns.

Arf



tispadet i seli~ ~sof the tape In ta I o
e an I* I ke thus, the r .4

it4*ryis heprice at w0hich respondn I- lsi

iua 2215 OC Report at 6 (Oct. 31, 1986) (emphasis added),

Just like that matter, MRP is only selling the use of
its list, not the list itself. And as in RUR 221S the
relevant inquiry is how much MP charged for that use.
Once again, OGC does not contend Burns paid too little for
its use. 30/

Fourth, it is unfair for OGC to make a party's
compliance with S 100.7(b)(15)(i) into a violation of
5 106.1(c). For this reason, we believe the Commission's
allocation regulations do not require the RRP's develop-
ment costs of this voters list be attributed to Burns, nor
should they. As mentioned in sections two and three of
this statement, the Ogeneral administrative and other
day-to-day costs of political committees' are not attri-
butable to the contribution limits to individual

to candidates. 11 C.F.R. 5 106.1(c)(1).
0

The. creation of a voters list is probably the
1V wfiteaetial: general afministrative, activity :of o,

t ioa pary. It is used for a variety of.

0comit e on h le, ian ist cofnstntybng).p4
Burn hatdtbvounte er. lO t imo'rtssl, ito irt

Ot incorrety aintains bo 'ra'td it.in
nitentwt t "heo tison'rcetd ist i n

a 2t . i ~tat aOsiatY owned by the natiofl path
Ocsitte and the RepuRblican Party of ontanah).

And finally, even OGC must admit their r SeC s o
* is .'not Well 'thought-out. If DuCIns uMS the mnJIiU4~tt

that woscated by uRsC and idt why weren't th
allocation coats attributable to burns as wellV7AMsor, it
Burns had to pay for 100% of the NiSC's share to croate,

~kOGC incorrectly maintains today's recommendation Is
consistent with the Commission's recent decision in R
2581. in that case, a four member majority of the
C, ission said the Michigan Republican party should
have allocated a small portion of list development costs
among all the candidates running that year. In this
case, however, OGC recomamends all of the MiSC's cost be
allocated to just one candidate. Further, the
respondent in HR 2581 vehemently disagreed with OGC,
and the matter is pendIng in federal court. FEC v.
Michigan Republican State Comm., (Case No. 5:94-CV-27).
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wecodt ot supteolrt ne' 1 llegtins bematu
gi:i

oiesver conribretion torimin o h unsCma

Os qte gtions tobejut the typerl aof

legislte thisory s tryin torent. Accordngly
te coul not t Cunslaleg4aonn

Alega0tou d5 the cst ri t Burns adotol'
*xo rn earmarked ontributions to the ours whign?

Of qal ee n snallg to e ust the r C e f
*aeinort r bus this wonis kt m ort vnata theiGene

$13 h ,00ecessire ycotritin to pteBn. Acorigy
fe oulin akd ntspotConstrbts lgtiovewic.i

hadexerised 'die S z~cse Drection and Cotrl.ntr lo ls
th ovncerredn~ fail i ton harg e Burns or te ul

Reot of this fondisiten os unortu, nat theGe ra

fowrigrakdcontributions wer inorisl reported. i

hd :We disagreed with Cto l's dro." GC and .....0

.... .... - lyeis. Znetea, we voted to find the, m ee "

-onribIorrrctness. t
a4 . Diretio and Control

'Min to.

In 1988, the MRiSC miled a fundraliing letter tooits
contributors soliciting earmarked contributions for the
Burns Committee and another Senate candidate in a
different state. According to the General Counsel:

The letters sent by the NRSC identified only Conrad
Burns and Susan Engelighter as candidates who could
receive contributions from this solicitation, and
directed the recipients of the solicitation to make
their checks out to the NRSC. The letter also said
that the MRSC would see to it that the funds were
divided evenly between Burns and Engelighter, and did
not suggest that the potential contributor had any
other alternative. Those who responded to the
program signed a statement that said "I've made my
check payable to the National Republican Senatorial



ciattlbtit" beeU b Curadsis*o VtSenateOht az jW 'Ui e . Uo Sefte C~ait. irepresenteda' thtte Vce wre ditribt*
equally between the two c4anidates, bu t "at
expenses for this solicitation veto paid for"out io'f
the gross receipts for the solicitation.

GC Report at 27. &

The General Counsel claimed the $130,000 in earmarked
contributions the NRSC conduited to Burns from this
solicitation should be double-countod against the MaSC's
$17,500 contribution limit and the limits of the
individual donors. This allegation is based on the FEC's
"conduit" regulations at 11 C.F.R. S 110.6(d). 31/

But without citing or analyziig the above regulation,
OGC's Report offered four reasons "direction or control"
occurred:

First, ... the solicitation in question here.
identified only two candidates to whoa coatributios
could be given, and did not suggest that toot"11alr
donors had any other option. Second, the it . . .
called for the contributions .o beeveal *. sd "
betwoon only these two.aiV-W 6tes, aind:4
sug gest tatl o soetit-tont i yibutor bed
otio . " irve the checks yore not o't

teS5 but: in thieb i4notanc, the "we",
Seft iontl funds-t06d pro v4ide

(1) & c~tonts o itesolidiati8 ontrbto

resiuhiu -f-Is, to the at dIV
loiaits rnthet than bilhng the ceinttefan
separately for solicitation. Finally, the o nui othe contributions was entirely within th control o
the MSC since the checks were made out to t

GC Report at 28-29.

3/ Section 110.6(d) provides:
(1) A conduits or intermediary's contribution

limits are not affected by tha forwarding of an
earmarked contribution except were the conduit or
intermediary exercises any dicction or control over the
choice of the recipient candidite.

(2) If the conduit or intermediary exercises any
direction or control over the choice of the recipient
candidate, the e&aarked cont.Libution shall be
considered a contribution by both the original
contributor and the conduit or in termdiary,



t above violation with 4 di ft* *at
ea~~i an rot surfs It found acceptable:

: le *'s role ws somewhat more passive with
tinupect to the second solicitation, however. in

tis8 case, although the letter identified two
candidates for whoa money would be a significant
factor in their success or failure, the MRSC also
identified numerous other candidates whom the
recipients should support. Further the letter did
not make any suggestions as to the way in which a
contributor should allocate his funds. in addition,
the checks sent to the NRSC in response to these
letters were made out to the Burns Committee itself,
not the MISC. In this instance the NRSC charged the
Burns Committee a processing fee rather than
deducting its costs from funds received.

GC Report at 29-30.

to
It is on these factual differences that OGC attemots

make a legal distinction between these solicitot$i'
it requests specific amounts for particular cad* p '
ed6uit-payee checks, there is dual attribution. . .. ..
it montions a lot of candidates and gives no ea0r
16tions, there is no direction or control.

'TA -ur opinion this does not even offer.the
-'aalysis. Although facts are relevant, we1

06-rwly cas**b-case approach that delibe yat,:
-al.-question: what constututea 'di1rtion er
~_w' vi s et -clear lIfes and give t~q

~.to uink~ i6ance, poss-Ible.

More Importantly, counsel's result is incompatible,
h Commission precedent in Advisory Opinion1 -. 4, a0.nd

2028" 3/ But ever since our three colleagues abanoed., .
;F pocidnts, the exact meaning of 0direction.or
Uo0 hasbeomo the subject of controversy vithi t e

t3 In Advisory Opinion 1980-46, the Coemission hold
at no direction or control exists when a PAC solicits

earmarked contributions for candidates, even though the
*ailing contains a clear suggestion that the individual
receiving the communication make a contribution to a
specific candidate through NCPAC as an internediary.0
NUR 1028 (same).



In MRSC 1, the D.C. Circuit reviewed an N&C
earmarking program remarkably similar to the one at issue
in this case. Coapare 966 F.2d at 1473 with GC Report at
27. The court clearly rejected the facts OGC re-offers
here as evidence of direction or control:

The first factor was that contributions were
deposited in NRSC's bank accounts before being
forwarded to the candidates for whom the
contributions were earmarked. However, counsel for
the Commission conceded at oral argument that this
state of affairs not only is contemplated but
expressly permitted by the Commission's regulatims.
... The concession was well-founded. see 11 C.,tR.
S 110.6(c)(1)(i), (c)(4)(iii). Mothin--'i beea
offered to reveal why engaging in a Comal iso-l.
.",approved practice should cause one to rn t,A9" 49
the other Commission rules.

Vlb* cond factor was that the 38C 'cat
Ohdice- "of candidates for whom cont tIft-11
++14 Od, +b? ++selecting which .
ia4A the cama in te
LA: the idea that, "beC s6mho060,t
t -o tri. tion by providitng • the..two with specific amoUnts and one th i nn

labeled wother.") The problem is that ifA Wb
establishes 'direction or controls *ithi Al tb et"- g9
of S 110.6(d)(2) then every solicitation qp!l1fins
for the same treatment. Zvery solicitti , r
-Opre-selects' candidates to some degree. t4is
fanciful to suppose that national political
committees of any party would expend their reaources

33/ In an 1989 rulemaking that attempted to revise the
conduit regulation, the Commission stated it was *not
able ... to formulate regulatory language that clearly
delineates situations where direction or control exists
from those in which the conduit does not exercise
direction or control." 54 Fed. Reg. 34,098, 34,108
(1989). See also Advisory Opinion 1991-29 ('the
Commission--iscussed application of the 'direction and
control' standard under 11 CFR 110.6(d) to the
circumstances presented by your request but could not
reach a majority decision.")

0:



j*~~ )204, sk£ihm a ulli-ttt pa.7

t* to arg. indiviatls* to contribute to the
t thei choice. Coi ttes Of on. tty

f iuda8 for candidates of that party. The
"'C662ssion kne this as well as anyone when it
pr lgated S 110.6(d)(2).

1*C 966 F.2d at 1477 (parenthetical in original).

In concluding, the court considered then-Comaissioner
Josefiakos Statement of Reasons for that case (in which we
concurred), see 966 F.2d at 1476-77, and said:

to find direction and control on these facts would
require a substantial shift in the Commission's
construction of the language contained in S 110.6(d).
To do so on the basis of (these facts) would threaten
to vitiate S 110.6(c) ... and would throw into doubt
whether any solicitation of any earmarked
contribution would be exempt from the
Odouble-counting* requirements of S 110.6(d)(2).

MHS..2, 966 F.2d at 1478 (emphasis in original).

M C 2, on the other hand, involved an entirely
-ZffTrn-t fundraising program. In that case, the SCr

~ottctedcontributors who had just given fudstoth'100P ad asked them to earmark their deposits to
Vh~iiti m r candidates. In finding direction and- tta
'tb* ANsttict court said:

t-w facts of the instant case are diste, sm3
f~ 1 11 and the- advisory opinions ie h

... involved raids that donr . .d
*3*... a 4 ea d when the MtSC received tbom
-Conversely, in the instant case, the F8C allegr, that
the- MiC had complete control over the funds it had
solicited and, on its own, sought to redesignate the
contributions. nere it is alleged that contribnotr
tno longer had the ability to sake any choice to
contribute the money because the funds no longer
belonged to them.

K , no. 93-1612, slip op. at 4-5. See also NRSC 1 at
147 (ting with aproyal Advisory Opiin-- O-46 and
NUR 1025Y("the fact that a potential contributor may
decide against making a contribution indicates lack of
control over the choice of the recipient candidate*).

We really do not think the courts could have been any
clearer: a political party may raise earmarked contrib-
utions in very precise solicitations without double-
counting if the contributor retains the right to choose
whether to contribute at all. But if a committee seeks to
earmark a contribution that has already been made, it is



*0rcif ig direction or control SiMlt,.t. the ro .e r

directi on 'or- contrli the dontribuitor c ses to'0
- ... be',armarked contribution and the money is transmitted

acording to the contributor's wishes. 'Q

Because the contributions in this case were properly
"earmarked before arriving at the MRSC (and the earmarks
were dutifully followed), precedent requires no "direction
or control" be found in this case. OGC's attempt to find
*direction or control" by just taking a *look at all the
factors" is not legally persuasive. GC Report at 28.
OGC#'s non-recyclable, yet beloved, factors that
contribution checks passed through a conduit's account and
limited-choice solicitations were thoroughly demolished by
Commissioner Josefiak's Statement in HUR 2282, and the

court's decision in MRSC 1. The regulations expressly
permit depositing checks in the conduit's account, and the

'two-candidate and specific amount' precision of the
fundraising pitch actually reduces, not enhances, MISC's
ability to exercise "direction or control' by removing my
discretion in dividing funds raised from an ambiguous
solicitation. 35/

34Z We acknowledge this distinction may not ea~ #1
earmarking questions in the corporate settLng, + : Wt a
In im I at 1476 p Advisory Opinions 19S9.-4 jud 1-291
(Jo0ia ifIconcurrence). that possible Coercion ,m ..
.ePlOyr-wemployee relationaeip may make the ori~i* .
decision to contribute an involuntary one.

.3 OGC did offer tvo other factors the coortl" ,Sn
am., dd not petfically aentlbn: "n"C lif
c Io-- be '+ fore forwarding the money to burns and +S
controlled the *timing" since the checks were sod
payable to it. Neither of these factors make ayse,
nor override the legal conclusions on contributor c'i" e

e. established by M and DISC 2.
First, by ded i-ing the solicitation c€sts A

transmitting the contributions, MRSC is actually
preventing a different excessive contribution from
occurring (see note 37, infra) by ensuring no candidate
would ever be late in reTiursing MRSC for the coat of
raising the money sent to them. Again, the standard is
not direction or control over the money, itself, but
direction or control "over the choice of the recipient.'
Also, we see no practical difference between the MISC
sending Burns a check for $10 of earmarked contributions
plus a bill for $1, versus sending $9.

Second, it is legally wrong to suggest the MRSC
"controlled" any timing. As the Commission pointed out
in Advisory Opinion 1980-46, the statute controls the
timing in earmarking cases. 'Nor does NCPAC have any
significant control over the time when the contributions



Ott~~a* AIM *2 CWMW I lte" & Wllt

We o~ltheGeneral -Counsel's blatataw. L 2ee the Indicative of Oithtta '
the , or a prejudice against thei..

this permissible type of fundraising. Worse yet.j 'P '

be part of an unpleasant view that only OGC can'pt
interpret the FRCA, and not any court. 36/We vil.
however, apply the rules of law as enunci bytedb the
courts, regardless of whether we may personally agree or
disagree with them.

b. Solicitation Costs

One minor point within this earmarking section is
whether the MRSC properly charged Burns the full cost of
the earmarking program conducted on his behalf. The
evidence indicated that the MRSC only charged enough to
cover the cost of raising, accounting and transmittig tbe
contributions it actually received. It did not, howe-,
charge the Burns Committee for the cost of an EE8C etr
that did not get a response. We agree that the coat .ftan
"unsuccessful* as well as a *successful" solicitsatogt
in-kind contributions to the beneficiary of 

am.

program. 37, Accordingly, we voted to find e .tW.*
a violation occurred. We do not k "2 now .....

Voted against this motion, when they sup s *,
same violation in the General Counsel's to

(Footnote 35 continued from previousip.,
are forwarded to the candidates 0

a duty s a oudit to forward k k04
for,: aW Eathotisodz candidato 046mitt04
days after receipt.' AO 1900-46 p. 4 a .
11 C.F.R. S 102.8(c).

Y3 We are also discouraged that the ,C"mIm44.
0966oring the rationale of EEOC 1. "hat;-
law from a court's review of an attempted
prosecution, not just the review of a 3-3:.pit
I 437g(a)(6). MISC 1 at 1476. But after C
v. Federal Zlection Commn., 729 F.Supp. 145 j-(W.',4
1990) was overruled by HISC 1, OGC seems to have lost
interest in the judiciary's opinion.

37/ To prevent NRSCts in-kind contribution from
exceeding the $17,500 statutory limit, recipient
committees routinely reimburse the MRSC for the
fundraising costs incurred on their behalf.

38L Certification, item 7, page 5.

39 Recommendation 7, GC Report, page 37;
Certification item 6, page 4.
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04e ar toemarkable Isa that you can -not isyaiipOoscle~eGneral COnsel' s recO~oeiation for + ....... r

Ntrectin "or control and its rep onotion for .. .. . "k

0@licVitatiOn costs" on the same fundraising program.,~
th4 court in MNSC 2 pointed out:

(if the MISC exercised direction and control], then
the cost of raising this money cannot be considered
in-kind contributions. This double counting would be
skin to forcing an individual to count against his
contribution limit, not only any donation he made,
but also the value of the work he performed to earn
the money for the donation. Such a result is surely
not mandated by the FECA. However, there is no such
problem with any services provided by the NRSC for
solicitation of funds over which the NRSC did not
exercise "direction or control."

I0SC 2, slip op. at 13.

That's pretty clear: you can either have "direction
or control" or you can allocate solicitation costs, but

o ~~ocan't do both. If the MISC is considered to. hav
4-eieSed 'direction or control' over the contributi ,
i that when it fotwards them the contributions.
Wia against Its limitse. it is as If the MSCac-~

A* ibptiOns from its on funds. As with any Ii,4
'or MWC the cost Of raising1 mon you. cotr j

tllmble to the recipient candidate. tlot
* ea~ttedictory reo nations is another eiu* 0
b d .....the book' at te

Ili Ay regrd for Internal consiatencyt or pr

O c. The Burns Committee,

Probably the most out of place allegation in
V ooNee1s Report was that the Commisaion pursue th 3
•.,ttee for violating 2 U.S.C. S 441a(f) for reeOivg
... e eive contributions from the MISC.

This allegation is yet another example of OGC's
unwillingness to sort this case out by looking into
Commission precedent. In RUR 2282 and fUR 2314 (the
precursors of NRSC 1 and MISC 2) the Commission was faced

40Z In typical fashion, OGC dismisses NRSC 2's guidance
on this point as only being a preliminary conclusion, so
the Commission should not "alter its treatment of such
costs at this time." GC Report, p. 34, n. 34. OGC,
was, however, quick to apply the parts of MRSC 2 it
agreed with even though the case "will be litigated
further." Id. see GC Report at n. 31, n. 32.



this. h*' Mac be, IA-'tact, fled. thMe-eoW
And a, hfearlet .o to :a it 1"

violation. This is consistent with our goal of prot
voluntary compliance with the Act and in the proper
ordering of the Commission's resources and priorities.
Heckler v. Chaney, 470 U.S. 21 (1985).

Ag

441 Section 439(a)(1) requires a "copy of each report
an statement required to be filed [with the FEC) by any
person under this Act shall [also] be filed by such
person with the Secretary of State (or equivalent State
officer) of the appropriate State ... "

I.

thewar*koo s at #MWei bs~~r~
thes of ~4h. C ba cutte *10, ber

r..oibi:Ztt frnyviolatosaiig*o hs

pr ams. ... 66she CaIssion has not: hewie to
pursue other candidate committees who received
earmarked contributions through the MIXC in the 1986
election cycle; in particular, no candidate
committees were respondents in MUn 2282. Therefore,
the General Counsel concludes that the Commission
should eercise its prosecutorial discretion and
dismiss the [recipient candidate committee] from this
matter.

SUR 2314, GC Report at 22 (Feb. 13, 1992)

We do not understand OGC's flip-flop on this issue,
and wi ll not take part-in It. Accordingly, we .voted -to
acknowledge an e Ioesve contclbution as rceed0t in

Ile with tt- action.
ite 15. -



I~s.

!e!' 31 the "St •et"es-,f.omthis case, i wil b.
EZ~r tat ~un~l ts ecoiwkidations weeino.t*toh t prec t, inco tible with the law and uniit'appft"

b the -facts.

Therefore, we had to reject OGC's stale, captci o",
and *guilty until proven innocent' prosecution, a1 g with
its contradictory analyses that often did not yield any
explicit legal result. In place of OGC's reco-dain ,
we made specific and defensible motions to find violations
that were in-line with the analysis and disposition of
prior cases, Advisory Opinions and court decisions.

We believe this agency has handled over 3000 cases
before this one for a reason: to build a body of law that
the Commissioners and Respondents can count on. It Is
capricious to treat every NUM as a now beginning, ix .
e*chew this agency's prior administration of the-Altw.,At
s0m point, the Commission must acknowledge the . .95
theo jpoliti~cal process know how to operats, with~u

and'wnt o o o. or iportantly, te C*
tcgi.that, the law PrtCt their .right t

*rncV1"rutraatat tib h*w

Juid ~~ ~oal Al~tctc~Q hesave

sorc al t o - iVase frt "bete. Wood

oxter W fi rl hal ive outr ateai ~
6nU rely constent with a fair iattrPretaou f ~ Lo

0%

Comtssioner Commissioner

September 14, 1994

42 As part of the prioritisation of our work, the
omission decided last year to uniformly close all

non-presidential enforcement cases alleging violation
prior to 1989. Despite that guidoline, this case was
pursued. The Commission also agreed to close certain
other cases last year, including one that had violations
similar to this case. See NUR 3028 (Democratic State
Central Committee).



FEDERAL ELECTION COMMISSION,<1;
WASHINUN. D C, 0

In the Matter of:

National Republican Senatorial Committee )
and Sonya N. Vasquez, as treasurer,Republican National Committee and )William J. McManus, as treasurer, ) NUR 3204Montana Republican State Central Committee )and Shirley j. Warehime, as treasurer, )Conrad Burns/Us Senate and Jim Swain, )as treasurer )

RaSO Sa OF TM3 G333&L CN LTO TES sTA53NmU oF UgSgI oF
COSUIsIOuz J&ftE D. AIEfp

AND COMrnS"zmmn in 3 N tZ' f
On September 14, 1994, Commiss1iones .Lee Ann Elliott issued a Revised Statee t3204. It is the Presidentiay p.qor rthe ftderal 6le1* Cmis'snwh w

t*S~~ libility of dec d Ib t ~ t e . i

occurred. Mny of the istes Whicht 7
decide are complex and susceptible to ditfreasonable, interpretations. There*fore, wittimes in the past disagreed vith a Co p * VCheeacterisation of the Office of Geoerla c~ee, I have never before felt i appw.p....t,
espond to a Commissioner's Statement of Re .ogle. WhisStatement of Reasons, however, contains specific almgktOlsregarding actions taken by my office, certain of which Ibelieve warrant a response.

On Page 11 of the statement, Commissioners Aikens andElliott respond to the Office of General Counsel,#spresentation of the affidavits of two witnesses in the case.The Commissioners state:

These late-breaking affidavits were apparentlydesigned to fatten-up the third-party
complaints which had not given the Commissionmuch to go on. What the General Counseldidn't disclose to the Commission is that,



R ~10C

based on, an Interview,- an 13C staff attorney
*rote ths afidvits for the Netitas.

Sythsestatements, Comissionter kekns and Elliott 4~e
to i4eject an investigative technique used in this case Jim
imply that we hid our actions from the Commission.

Once the Commission finds reason to believe that a
violation has occurred, as it did in this case, my
responsibility is to investigate to see if there are any
merits to the allegations. One way that is done is through
the interviewing of witnesses and taking of testimony in a
variety of forms. Commissioners Aikens and Elliott are
correct that the staff attorney interviewed the witnesses,
reduced their statements to affidavit form and then asked
them to make any changes they felt appropriate and sign the
statements, if they were accurate. The reason I did not call
special attention to this activity was that it is a standard
procedure in virtually every investigative or discovery
practice of which I am aware and has been used by the
Commission for years. In fact, the Commission unanimously
voted to officially approve OGC's recommendation to authorise
the use of such informal discovery techniques in
investigations on Ray 3, 1990. Agenda Document #90-39, ti0k
setved as the basis for OGC's recommendation and was
dict0*s*d by the Commission, referred to the type of
pr d0 d e used in this case. Given this baground, it
o~dured to me that anyone would see this, practi ce 46s in
an"yy infaopoprtite. It is a common and perfectly

a~ptpe~at*invatlative produre, whic ilcaia ~b
4til*."d unles 1:1m directed otherwise, by 'the C oisooe'

Pinally. an earlier version of the: Staitet of s 4
which was made• public contained an allegation'that
=...CoInsels recommendations were .. unsupported by the
facts t even the facts OGC helped create." That claim
prewsoably related back to the affidavits in question. The

ting of an oral statement from a witness which is theu
reduced to an affidavit to be reviewed and signed by the
witness is in no way analogous to the creation of evidemM.
The creation of evidence is illegal and unethical conduct
which I would never tolerate or condone. Since this
statement has been removed from the Revised Statement of
Reasons, it requires no further comment.

Dat awrence . Nob
General Counsel
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Kelly Addy
22S Petroleum Building
2812 First Avenue, North
Billings, Montana 59101

ir: MUR 3204

Ith CoAnOiesiO
?hw pblic f Ile fag
the ,Ssion' Wm
(8,00) 42449-39 or I

if I can be of furtre assttace, ple-oallta ow th
toll free line or on (202) 219-390. .

Sincerely,

Jeffrey D. Long

Enclosures

0

E
0
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120 StI R Sv2u0wlena, Montan 5SH20

US: XUR 3204

Dear Rr. Acgenbrightt

16. 1"4, the Office of
i.Atono Made with 944

000*t'd -to tIhe caw4w
A * Oatat l the *-

Enclosure
Statements of Reasons

cc: Leo J. Gallagher, Special Prosecutor
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SepmA: 14, 1994

SItold sa, '"rare

f Bgtur.C.t, .. 0Vaisbngton, D.C. 20006

U: UR 3204
National 3.p*bLcan Sentetal
Comitt aindlanes 4 . s, as
treasurer

gnelosure
Statemnt of RSoa&s

* ~



Spte 14, 19,4

RJcbd s MOsiC**, EsIre
SOt 700 Notth S ild4

Vatshngtof, D.C. 10004

33: NOR 3204
Conrad Burns/U.S. Senate and
Jim Swavin, as treAurer

bs~ Rr * Wessiok:

'>2,.

Stat*mest of Raoss



6.'tt)*N, COMMI$$QN

September 14, 194

st gtot S
ton# D.C. 20003

RE: KUR 3204
Republican National Committee and
William J. Mcfanus, as treasurer

boat Na"as

two Statements of laisons
thei r vote. This 4m
act of- the fil W i~3

Jeffrey D.
?aral.qaZ

Wmio~4S*~.

Rd!



Sept~w I

Va nqton, D.C. '337-1420

I33: W= 3204

Dear Mr. Calcott:

.9Itter 6dttd August ISO 1994, the Office Of the General011:1, *if r "U *f tralnatioues ad. With re*Gpect to, thbeco~p~*u ~ 114 rC1~t.4 o 'the conrd iviu kt

ONt~~a UbUa e*,en h ~i~

Siua.r417.

Jef fr.y D. t.pg
Paralegal Specialist

Raclosure
Statements of Reasons

I
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FOR IMMEDIATE RELEASE: CONTACT: KELLY HUFFSZMNBER 15, 1994 
RON HARRIS
SHARON SNYDER
IAN STIRTON

FEC RELEASES FIVE COMPLIANCE CASES

WASHINGTON -- The Federal Election Commission has mad* public its finalaction on five matters previously under review (MURs). This releasecontains only summary information. Closed files should be thoroughlyread for details, including the FEC's legal analysis of the case.(Please see footnote at the end of this release.) Closed MUR files areavailable in the Public Records Office. They are as follows:

M=t NO.

1. MUM 3102

RESPONDENTS: (a) AIDS Coalition to Unleash Power (ACT UP/District
of Columbia) (DC)

(b) AIDS Coalition to Unleash Power (ACT UP/San
Francisco) (CA)

(c) Dallas Gay Alliance (TX)
(d) Tarrant County Gay Alliance (TX)
(e) Nancy Solomon (CA)
(M) Michael Petrelis (DC)
(g) Dallas Tavern Guild (TX)
(h) Human Rights Campaign Fund (DC)COMPLAINANT: Conservative Campaign Fund, Peter T. Flaherty,
Chairman (DC)SOBJECT: Failure to register and report, failure to report
independent expenditures, disclaimer, corporate
expendituresDISPOSITION: (a-b) Reason to believe, but took no further action Ire:

failure to register and report, failure to report
independent expenditures, disclaimer)*

(c-d) Reason to believe, but took no further action Ire:
corporate expenditures)*

(e-f) Took no action*
(g) Reason to believe, but took no further action Ire:

failure to report independent expenditures)*
(h) No reason to believe Ire: corporate expenditures]'

2. Mm 3 2 04/3087/PRE-m 263)

RESPONDENTS: (a) National Republican Senatorial Campaign Comittee,
Sonya M. Vasquez, treasurer (DC)

(b) Republican National Committee, William J. NcManus,
treasurer (DC)

(c) Montana Republican State Central Committee, Shirley
J. Warehime, treasurer (NT)(d) Conrad Burns/US Senate, Jim Swain, treasurer (MT)

-more-
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DISPOSITION:

3. MR W54

3 8

4. aMM 3839

inJ,,cT:
DISPOSITION:

S. NUR 3999

~*VI#SLo 46nes, treasurer (O(J * a °J, . Stanley Nuckeby. treaserer (V%)h V rifend of Jim Fenlason for Congress (NT)
(1) Montanans for Maclene., Douglas X. Wils,., Uz,treasurer (MT)
(a) Comon Cause, Roger n. Witten, Counsel (DC (3204)(b) Kelly Addy, Speaker Pro Tempoe of the Hontata souse

of Representatives (NT) (3087)
(c) Dolores Colburg, Montana Commissioner of Political

Practices (PR-NU 263)
Excessive contributions, corporate contributions,excessive coordinated expenditures, failure to adequatelydisclose receipts and disbursements, disclaimer, failureto file reports with state election office
(a) Reason to believe but failed to pass motion ofprobable cause [re: excessive contributions, excessivecoordinated expenditures, failure to adequatelydisclose receipts and disbursements, failure to filereports with the state election office.]*
(b) Reason to believe but failed to pass notion ofprobable cause [re: excessive contributions, failureto adequately disclose receipts and disbursementsJe(c) Reason to believe but failed to pass motion ofprobable cause Ire: excessive contributions, excessivecoordinated expenditures, disclaimer, failure toadequately disclose receipts and disbursements 3(d) Reason to believe but failed to pass motion ofprobable cause Ire: excessive contributions, failureto disclose contributions]*
(e-h) Io reason to believe Ire: any provision of FECA1'

Uitschfeld for Congress Citizens Committee, Rosemary
Singer, treasurer (NY)
:FBC Initiated (BAD)
Failure to file 48-hour reports (5 candidate contributioneltotalling $310,000)
Conciliation Agreement: $20,000 civil penalty*

Friends of Newt Gingrich - 1992, Briggs Goggans,
treasurer (GA)
FEC Initiated (RAD)
Failure to file 48-hour reports
Conciliation Agreement: $3,800 civil penalty*

SUBJECT:
DISPOSITIONI:

IMPACT, Joseph Turek, treasurer
FEC Initiated (RAD)
Excessive contributions
Conciliation Agreement: $2,500

(IL)

*There are four administrative stages to the FEC enforcement process:1. Receipt of proper complaint 3. "Probable cause' stage2. "Reason to believe" stage 4. Conciliation stageIt takes the votes of at least four of the six Commissioners to take anyaction. Tne FE can close a case at any point after reviewing a complaint.
if a violation Is found and conciliation cannot be reached, then the FECcan Institute a civil court action against a respondent.

0 0

civil penalty*



FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20461

Date: ,2P g-

Microfilm

Public Records

Press

THE ATTACHED MATERIAL IS BEING ADDED TO CLOSED MU 3,R,0+

V1



FEDERAL ELECTION COMMISSION
WASHINCTON D C 20463

In the Matter of

National Republicsn Senatorial Committee
and Sony* M. Vasquez. as treasurer;
Republican National Committee and
William J. McManus, as treasurer;
Montana Republican State Contral MUR 3204
Committee and Shirley J. Warehime,
as treasurer;,
Conrad SursJS Senate and Jim Swain,
as treasurer

RESPONSE OF COMMISSIONERS MCDONALD,

MCGARRY AND THOMA TO THE STATEMENT
OF REASONS OF COMMIS1ONMERS AIIENS AND ELUOTT

On September 14, 1994. C4nwialoners kens and Elot fied a Stemen
of Resons explining why they rejected the General Counsel's legal rwmmnds
tions in MUR 3204. Their Statement of ReaoMn, however, contalne a number of
misstatements and omissions. To ensure S the record of this vater Is CurMe

and complete, we addre sevenral of those erroM .
*TI.

Commissioners Akens and ElW suggest the Gral Counse ton
was carried out Improperly through the use of m-22aing and secretie ethads. In

panlcuir. they seek to diedt sworn aff sdaviWt mnd by Tey Mdoos, the
Montane Republican Pary (the MRP) Execue Directr, and NMelds e the

MRP dminirative sectry, which support the General Counsl's 90I

dations In this matter. These affiaVt eOxptly state that the National Republican
Senatorl Committee ("the NRSCO) was using the MRP as a condult to pay for
mailings advocating the election of Republican Senate nominee Conrad Bums. The
affidavts describe. in consierable detalN. what the Mericas observed of the NRSC's

control over funds It gave to the MRP to pay for the Bu rn milings. Comn*WWWM
Alkens and Elliot assert in their Statement that:



These late-breaing affidavu were apparently designed to fatten-uP the

third-party complaints which had not given the Commission much to go on.

Whet the General Counsel didnIt disclose to the Commission Is that, based

on an Interview, an FEC staff attorney wrote those affidavits for the

Mericas.

Statement of Reasons for Commissloners Akens and Elliott In MUR 3204 ('State-

ment') at 11.

Contrary to the suggestion of Commissioners Nkens and Elliott, there was

nothing secretive or Improper In the manner the General Counsel obtained affidavits

from the Mericas. Their Statement falls to mention that on May 3, 1990. the

Commission specifically authorized the Office of General Counsel to use certain

informal discovery techniques In all its enforcement Investigations. The General

Counsel employed precisely these techniques In MUR 3204. In discusang example

of these Informal discovery techniques, the General Counsel expressly stated that

"in many cases, conducting a phone Intervew or Informal meeting where a state-

ment Is taken (and turned Into an affidavit If necesar) would be more efficient and

affective." Agenda Document 090-39 at 3 (emphasis added. Commissioners Alkens

and Elliott joined a unanimous Commission In approving these Informal discovery

techniques. The taking of the Moericas' affidavits was In plain accord with Investga-

tive procedures which had been previously approved by the Commisso and pro-

viously used by the General Coumsel. There Is simply no bais for the carelss

suggestion that the General Counsel's discovery techniques n this matter were

secretive or Improper. To refuse to accept the Medcas' affidvits and to reject the

General Counsel's legal conclusion on such a groundless reason Is pW contrary

to law.
Elsewhere In their Statement. Commissioners Alkens and Elliott also accuse

the General Counsel of (1) -treating political party actMty as Inherently suspect and

presumptely. l-egal. Statement at 2; (2) &throwllng] the book' at the respondents.

hoping to hit somethkng Id.; (3M harboring a basic mistrust of political parties and

a misunderstandig of what parties properly do." Statement at 9; (4) abuse of

prosecutorial autholt. Statement at 11; (5) "attemptling) to turn ca with

one regulation into a violation of another. Statement at 14 n.25; (a) xh.bl.g

behavior w is "indlcattve of either a hoetility toward the NRSC, or a pr*jdce

against their success at ti perlsible type of fundralng". Statement at 29; and

(7) blindly 'throwing the book' at the respondents, without any regard for Inteml

consistency or precedent." Statement at 30. By any standard, such unfounded and

baseless attacks upon the Commission's chief legal officer are beyond the pale and

inappropriate. We do not believ that such statements reflect well on the authors or

advance the discussion of the legal Issues In this matter.



Commlssloners Aken* and Elliott reject the General Counsel's concusion

that:

the NRSC and the MRP were Involved In a joint scheme to deliberately

evade the section 441a(d) limits through transfers of appOximately

$140,000 from NRSC funds reported as having been used for MRP admin-
istrative expenses when they were actually used to fund mailings on behalf
of Burns.

July 6, 1994 General Counsel's Report at 16-17. Rather, Commissioners Alkens and
Elliott assWrt that only the amount of national party funds used by the Montana

Republican Party In the Burns mailing, as determined by a FIFO (Oflrst In, first outa)

accounting method, should be attributable to the coordinated pony limits of 2 U.S.C.

§ 44la(d. They argue:

In an earlier and identical case, the General Counsel specifically asked the

Commtson whether It should calculate the excessive contribution as (1)
the entire coat of the mailing that was financed In part with national funds,
or (2) the amount of transferred national party funds te state actually used

on the mino. MUR 2768 Memorandum to the CommlsiOn (Dec. 13,

1991). The Comnmisson unanimously chose the ltter course, andcl-

lated the excessive contribution as only the amount of national ort funds

actually used. Minutes of the Federal Election Commission, Jan. 14, 1992,
p. 4-5.

Statement at 7. n. 15 (emphasis added). They then go on to claim that In the present

matter:

[Olur coleagues changed their position from MUR 2768 and supported the

General Counsel's recommendation that. despite the audit's analysis, the

Commission find the NRSC and MRP knowingly and wilfully exceeded the

contribution Omits by the entire cost of the mallingal

Statement at 1 (emphasis added).

The reasons given by Commissioners Alkens and Eiott for rejecting the

General Counsel's legl recommendation contain several misleading statenents and

omissions. Their Statement falls to mention that just before the unanimous vote in

MUR 2768 upon which they rely heavily, there was a vote on a motion to approve the

General Counsel's legal recommendation which considered the entire cost of the

mailings that were financed, in part. with national party funds as being subject to the

coordinated expenditure limits. 1 Three Commissioners (the undersigned) supported



the General Counslr reconmtendatlon, two Com"ioners opposed (Com

misslonrs Ailcns and Efllott) and one CommnfsIwne recued. only after that vote on

the Generl Counsels legal recommendton failed to secure thene y f

votes. did the Commission then vote on a motion to find that only the $42,666.69 In

national committee funds were subject to the State Commttee's coordinated expen

diture limit.
Commissioners Aiken* and Elliott know full well Oft second vote was a com-

promise vote which simply sought to gather the four votes needed to pursue at leas

the lower figure upon which they could agree. To suggest that this comprois vote

represents binding Commisson precedent on this particular point of law Is clearly

misleading. To further maintain that the undersine have now 9changed their poeli-

tion from MUR 2768" Is simply fale.2

Commissioners Aikens,and Elliott also mention four other case which they

cite for the proposition that the Commission has used a FIFO analysis to determi

If national party funds were used to f-nance a state party's volunteer materials. See

statement at 7 citing MUR 2461. MUR 2270, MUR 24 and MUR 3026.

Significantly, the Commission io not adopt their approach of = i derig only t

amount of transferred national pairty funds the state actually used on the malng as

bei subject to 1441a(d) in any of these four cases. To the contrary, both MUR

2461 and MUR 2270 clearly indicate that the entire cost of a maing financed in part

with national party funds Is subject to the pi Qt .

I The Investigation In MUR 2766 Indicated that the North Dakota State

Republican Committee (w the State Commlttee ) sent nine ma ings on behalf of

Sthe Republican candidate for U.S. Senate at a cost of $125.763.23. The ocas

for one mailing were paid for with non-national committee funds and not subsc

to the coordinated expenture limits. The cost for the remaining eight malings

was $96,826 and was paid for. In large part. by a single State Co. itte

disbursement of $76.568 to a commercial vendor. The Investigation revealed

that this $76,566 disbursement made by the State Committee contained

$42.66.89 in national committee funds.

2 Unfortunately, this is not the first time that Commissione Alkene and Eliott

have mischaractertzed a vote we have cast In order to reach a conensus at the

Commission. See Advisory Opinion 1993-2, 2 Fed. Else. Camp. Fin. Guide

(CC,4I 8 6062 at 11,872-73 fConcurring Opinion of Commisslione Thomas,

McDonald and McGarry).

3 In MUR 2994, the Commission found that the entire cost of certain State party

mailings were subject to the §441a(d) limits. The General Counsel's Report

recommended this result because *national party funds wer used for a portion

of these mailings and because of Insufficient volunteer activt. Se mUR

2994, October 22, 1990 General Counsel's Report at 9 and 13. In MUR 3028,

the Commission exercised its prosecutorlal discretion and decided to take no

further action and closed the file.
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In MUR 2461, the Commission entered into a conciliation agreement with the

Michigan Republican State Commmee (the "MRSCR). According to an Audit 0~elon

FIFO analysis, over half, but not all, of the funds for mailings made by the MRSC on

behalf of a congressional candidate came from national party funds. See Exhbs

A-C, General Counsel's Probable Cause Brief (September 5, 1989). The Commisson

concluded that the presence of some national party funds In payments for maillings

excluded these payments from the volunteer exemption. As the conciliation agree-

ment explained:

An analysis of Respondents' financial activity during this period demon-

strated that expenditures connected with the mailing actty could not have

been made without the use of national party funds. The use of national

party funds for payments connected with the mailing actkty excludes such

pfrom the volunteer exemption pursuant to 2 U.S.C. g§

431(8)(0)()o and 431(9)(B)(Ai).

MUR 2461, Conciliation Agreement at 4 (approved August 28, 1990) (emphasis

added).

Likewise, In MUR 2270. the Nevada Republican Party had $50,876.56 in non-

national party committee contributions on October 19, 1986, when they made a

C0,4 $64,678.36 expenditure to a commercial vendor for work on five malngs.

Accordingly, national party committee funds partially were used In making this ex-

penditure. In the concillation agreement the Commission reached with the Nevada

Republican Party. the Commission found that the entire $64,678.36 was subject to

the §441s(d limit. The Commission expressly stated:

Because national committee funds were used, the cost of these mailings is

outside the regulations' exemption at section 100.8(b)(16)(vl). Thus, the

entire cost of those mailings is subject to the coordinated expenditure Emit

of 2 U.S.C. §441a(d)(3.

The Commission has determined that because national comit funds

were used in the fte m ngs discussed In subparagraph 10 above VVW-
Reid. World Class Spender, Positively for Nevada, LaxaltlSantlrd Maing
and All About Money). the entire costs of these mailings are subject to the

coordinated party spendlng limit.

MUR 2270, Conciliation Agreement at 4-5 (Approved July 9, 1991). The Commission

accepted the conciliation agreement In MUR 2270 by a vote of 5-0, with

Commissioners Aikens and Elliott voting to approve the agreement and its language.

MUR 2270 clearly shows that the entire cost of a mailing, financed in part with

national party funds, Is subject to the coordinated expenditure limit. Yet,

Commissioners Alkens and Elliott failed to follow this recent precedent lust six



months later in MUR 2766 when they voted against the General Counselsg recom-

mendatlone and, Instead, argued that only the amount of national party funds ac.

u on te malinge shuld be subject to the mi. This positi. w they

now follow In MUR 3204. is Inconsistent with Commlsslon precedent and contrary to

law.
IN.

CommIssaoners Alkens and Elliott also disagree with the General Counsel's

recommendation to find probable cause to believe that the MRP violated 2 U.S.C.

*141a) and 434(10 by exceeding the -541a(d) limits In paying a salary to an

Indkdual, Mr. Knudson, whose primary espona y was to assist the Burns

Committee. In support of their position, they quote from Commission Regulations

and legislative history which they assert "clearly shows Knudson's salary Is not

allocable to the MRP'a contribution limit to Burns." Statement at 14. The

Commission's Regulations provide:

Expenditures for rent, personnel. overhead, general administrative, fund.

raising, and other day-to-day costs of political committees need not be

attdbuted to Indvidual candidates, unless these expenditures are made on

behalf of a clearly Identified candidate and the expenditures can be directly

attribtable to that candidate.

11 C.F.R. §106.1(c)(1)(emphasis added). The cited legislative history states:

These day-to-day expenses should be defined to include such items as

research, speech writing, general party organization and travel, party pLl

cations, fundreasing expenses. staff at various party hadquarters In the

field and national convention expenditures, provided that such expenses do

not contrie directly to any candidate's campaign effort.

120 Cong. Rec. H 10333 (daily ed. Oct. 10, 1974)(remarks of Rep. Frenzel) (em-

phasis added).

The Regulation and legislative history make clear that a national party corn

mittee's operating expenditures are considered n-kind contributions or coordinated

party expenditures N the exepnditures can be attributed directly to a clearly Identled

candidate. In this case, the MRP'a expenditures for Mr. Knudson's salary are

directly attributable to the Burns campaign. It Is Indisputable that wodi on the

Burns campaign was Mr. Knudson's primary responsibility. In an affidavit submitted

to the Commission. Mr. Knudson admits that during the three months he received a

salary from the MRP "|mjy work performed for the benefit of the Conrad Burns U.S.

Senate campaign was extensive during that period." July 6, 1994 General Counel's

Report at Attachment 19, p. 2 (emphasis added).



The language of the Regulation clearly requires that Mr. Knudson's salary
should have been attributed to the s41a(d) "mi since the expenditures for his
salary were "made on behalf of a clearly Identified candidate and the expenditures
can be directly attributable to that canddate." 11 C.F.R. §106.1(c)(1). By finding
that 'hio salary Is not attributable to any particular candidate, Statement at 15,
CommissIoners Aken* and Elliott have taken a position which Is squarely at odds
with the plain language of the Regulation and contrary to law.4

IV.

Commissioners Alkens and Elliott rejected the General Counsel's legal conclu-
lon that respondents exceeded the §441a(d) lmite by permitting the Burms for
Senate Committee to benefit from a Voter Identification Project without attributing
any of the costs of developing the voter Ht as a coordinated party expenditure on
behalf of the Burns campaign, In violation of 2 U.S.C. §441a(1). During the 1988
campaign, the NRSC spent over $130,000 to develop a Voter Identification Project
to benefit Republican candidates In Montana. Commissioners Nkens and Elliott take
the position that none of the development costs should have been allocated by the
NRSC as a contribution to the Burns campaign. Their position files directly In the
face of recent Commission precedent.

In MUR 2581. the Commission considered a Voter Identification Project under.
taken by the Michigan Republican State Committee (the "MRSC') to benefit both
federal and non-federal candidates affiliated with the Michigan Republican Party. In
connection with this Voter Identification Project. the MRSC paid a commerOl
vendor approximately $282.000 to develop a computerized li1 of aN registered voters
in the state of Michign. None of the $282,000 In costs Incurred by the MRSC to
develop the voter list were allocated to the Republican Senate candidate, Jack
Lousma. The Commission concluded that the portion of the costs Incurred by the
MRSC to develop the voter list which were allocable to Lousma for U.S. Senate. but
not reimbursed by that committee. constituted expenditures by MRSC on behalf of
Lousma for U.S. Senate within the meaning of g441a(d).5

4 Nor does MUR 3218 provide support for their position. See Statement at 14. In
that matter, there was no evidence staffers provided support whkch was
"directly attributable" to a clearly Identified candidate and the Commission
properly found no reason to believe the actilies of the national party com-
mittee field staff constituted any allocable contribution to the candidate's cam-
paign. By contrast, In MUR 3204 the individual whose salary is being
questioned admits his work for a clearly Identified candidate was extenslve."

5 Probable cause conciliation with the MRSC failed in MUR 2581. See 2 U.S.C.
§437g(a)(4)(A)(). Accordingly, the Commission voted to file a civil suit for relief
In United State District Court against the MRSC. FEC v. Michigan Republican



We can see no factual distinction between MUR 2581 and the present matter.
As It did In MUR 2561, the Commission should have treated a portion of the costs

Incurred by the Montana Republican Party In the development of the voter Not as

expendItures by the MRP on behalf of Bums for Senate within the meaning of

t41a(d). CommissIoners Alkens and Eiott did not follow Commission precedent,

however, and voted to reject the General Counsel's legal recommendations. By

faling to follow Commisson precedent set In MUR 2581, Commissioners PNkens and

Eliott have taken a position which Is erroneous and contrary to law.
V.

Commissloners Alkens and Ellot are wrong in suggeetng that FEC v. National

Republcan Senatorial CommIttee, 966 F.2d 1471 (D.C. Cir. 1992)('FEC v. NRSC 1)

controls whether the NRSC exercised "any direction or control over the choice of the

recipient candidate" regarding some $130,000 In earmarked contributions It raised

and forwarded to the Burns Committee. Statement at 26-29. The Court of Appeals

decided only that the construction of the regulation by the three Commissioners

finding no violation was a permissible one under deferential review, not that it was

the only correct construction. The Court of Appeals made no binding determination

of how the phrase dlrection or control must be Interpreted In future case. Indeed,

the Court explicitly stted that the "case does not require us to decide If Ithe

Commission's allegation of direction or control would be a permisible construton

of the regulation in "gN of its terms, the statute, or the Constitution. FEC v.

NRSC I, 966 F.2d at 1478.6

Even If FEC v. NRSC I was a binding interpretation of the regulation, that case

Involved different facts and is simply Inapposite. In MUR 3204. the NRSC without any

apparent prior authoriation from the Bums Committee. deducted charges from the

contributions It deposited Into its account before forwarding the money on to the

State Committee. (Case No. 5:94-CV-27). The Commission has taken the same

position in this litigation reoarding Voter Identification Projects as it took in the

underlying MUR.

6 It is the established low of the D.C. Circuit that an opinion of only three

CommissionerIs "not b n leal precedent or authority for future cae."
Common Cause v. FEC. 642 F.2d 436. 439 n.32 (D.C. Cir. 19B0. Only where

a majo"y of the C ommissonrs have reached a conclusion is a Comission

decision entitled to be treated as agency precedent In other cam. According

to the court:

The statute clearly requires that for any official Commission decision there must

be at least a 4-2 majority vote To Ignore this requirement would be to under-

mine the carefully balanced bipartisan structure which Congress has erected.

Id. (emphasis added).



Sums Committee. Thus, unlike the FEC v. NRSC I situation, here the NRSC unllt.
emly directed and controlled the choice of the reciplent of the money ried In the
purest sente-by taking Its own cut. There was no discusslon of such a practice In
FEC v. NRSC I.

Cxmissioners Alkens and Elliott also make the argument that reducing a

contributor's choice to only two options actually reduces; the NRSC's dkectlon or
control over the choice of the Intended candidate reciplentf. Statemenl at 28. Logic

dictates. of course, that the les discretion you On the solltee rthe more direction
or control maintained by the solicitor. To read an opposite meaning Into the
Commission's regulation Is clearly contrary to law.

Vt.

Commissioners Alkens and Eliot disagree with the General Counsel's legal
conclusion that the cost of raising money over which the NRSC exercised direction
and control would constitute an In-dnd contribution to the Sums Committee. ClUng
FEC v. NRSC. CA No. 93-1612 (D.D.C. June 24, 1994)(FEC v. NRSC I) at
13-14. they argue that *you can not lly reconcile the Genel Coulm recom
mendstion for 'direction or control' and Its recomendwation for charging sMlclMtlon
com' on the same fundralsing pWogrm." Statement at 30. In pertiret part, the
FEC v. NRSC II opinion states:

The FEC maintains that the NRSC exercised direction or contror oer al
of the contributions raised through the Olrect-To program and up to
$32,575 raised through the Majory '86 pograms. If these alegatlons are

correct, then the cost of raising thi mone cannot be consided In-ind
contributions. This double-counting would be a&n to forcin an IndMdual to
count against his contribution &A, not only any donation he made, but ao
the value of the work he pefonmed to earn the money fr the donation.
Such a resuit Is surely nol mandated by FECA.

Id. Commissioners Akens and Eiott harshly critlcze the General Counsel for his
recommendation stating: "Unfortunately. OGC's contradictory recommenations is

Iscl another exampe js 'tWowing the book' st the respoent, without any
regard for Inteml co wistency or poecedent. Statement at 30.

What Commissioners Alkens and Ellott fal to say Is that In the FEC v.
NRSC II litigation and Ia underlying MUR (MUR 2314), they supported the very
same position which they critiize the General Counsel for taking In MUR 3204. In

MUR 2314, the Commission (including Commissioners Alkens and Elliott) unani-
mously found probable cause to believe that the NRSC made unlawful excessive

contributions In violation of 2 U.S.C. 141&(h) by failing to charge the candidate
approximately 679,381 for the candidate's share of. the NRSC's cost of solicing
contributions over which the NRSC exercised direction or control.7 When probable
cause conciliation failed, the Commission (Including Commissioners Alkens and



E11- una im voted to file sMi - which is how the Ise of sololtation osts
ame before the FEC v. NRSC II court. Indeed, as the court Stated, OThe FEC

P a the NRSC made ndnd contributions to the campaign by sololln

donors without compensatlon for the Direct-To, Majorty '86 and Dkect-To Auto
programs.* Id. at 13 (emphasIs added).

Commissioners Alkens and Elliott cannot have it both ways. Having taken the

position In MUR 2314 and In FEC v. NRSC I, !upra, that ich Slcat costs
onste In-kind contributions, they cannot now In MUR 3204 take the opposite view

that these solicitation costs do not constitute In-kind contdbutions and, In the proc-
s, hamly cftize the General Counsel for not agreeing wlth them. By Ignoing the

position they took In MUR 2314 and Its ening ltigation, Commissloners Alkens and

Elliott once again have rejected Commission precedent and taken a position In MUR
3204 which Is contrary to law.8

VII.

To ensure that there Is no confusion on the record regarding the rmaning of
any vote* taken In the large number of motions and "ubsintute motlons made In ti
mater, we wish to discuss the votes taken on two of the General Couniel's
recommenldaions.

First. Commissioners Alkens and Elot question why we did not suppm
Commissioner Elot's motion regarding Recommendation 7 of the Generl
Counsel's legal recommendations. Statement of 29. As they know, we supported the
General Counsels recommendation which provided:

Find probable cause to believe the National blican Senatorial
Committee and Sonya M. Vasquez. as tresurer, violated 2 U.S.C. i41afh
regarding the funds contributed to the Bums campaign over which the

NRSC exercised direction and control and 2 U.S.C. §§441a"l and 434#*
regarding the contribution of part of the cost of solicitation mallings. -

7 The Comwssion aiso found probable cause to believe In MUR 2314 that the

NRSC violated 2 U.S.C. §434(o) and 11 C.F.R. 1106.1 by faling to rpor to the
FEC these ink4nd contributions to the candidate from the NRSC.

S The cour'ls decision In FEC v. NRSC II. supra, hardly provides a basi for

rejecting established Commission policy in this area. Indeed, the court was
simply ruling on an NRSC motion to dismiss which it rejected. The issue of

solicitation costs will be litigated further before that court after a full briefing on

the merits. In that litigation before the district court, the FEC will adhere to the
agency viewpoint, as expressed In the underlying MUR, that these soliciation
costs constitute an In-kind contribution to the candidate.



MUR 3204, General Counsel's Report at 37. Recommendation 7. The motion to
approve this recommendation felled by a vote of 3-2 with Commissioners McDonald,
McGarry and Thomas voting affirmatively and Commissioners Alkens and Eliott
dissenting. Commissioner Elliott then moved:

To revise recommendation 7 In the General Counsels July 6, 1994 report.
and find probable cause to believe the National Republican Senatorial
Committee and Sonya M. Vasquez. as treasurer, violated 2 U.s.C.

"Is#41*1) and 434(b) regarding the contribution of part of the cost of the
solicitation mailings.

(emphasis adde4. This motion failed by a vote of 2-3 with Commissioners Alkens
and Elliott voting affirmatively and Commissioners McDonald. McGarry and Thomas

dissenting.

The Elliott motion did not Incorporate any of the "direction or controlr and
attendant solicitation cost analysi which had formed the basis of the General
Counsel's recommendation. Rather. it offered an alternative legal theory to the
General Counsel's approach which Impliedly rejected the "direction or contro"
analysis and considered only the unsuccessful solitation costs which had not been
charged by the NRSC as being subje to the §441a(d) limits. Since we supported

,, the General Counsel's theory, and because the word "revilse could be Interpreted

as "rejecting" the General Counsel's original recommendation by not Including the
other violations discussed In that origlnal recommendation, we could not support her
motion."C)

Second, we supported the General Counsel's Recommendation 5 which
provided:

Find probable cause to believe the National Republican Senatorial
Committee and Sonya M Vasquez. as treasurer, knowingly and wllully
violated 2 U.S C. §§434(b) and 441a(f) regarding the mailings produced by

-SI- Foster and Associates.

MUR 3204. General Counsel's Report at 37, Recommendation 5 (emphasis added).
Under the General Counsel's view, the NRSC knowingly and willfully spent approxi-
mately $140.000 on this direct mall activity. The motion to approve the General
Counsel's recommendation failed by a vote of 3-2 with Commissioners McDonald,
McGarry and Thomas voting affirmatively and Commissioners Aikens and Elliott
dissenting.

Commissioner Elliott then moved:

Find probable cause to believe the National Republican Senatorial
Committee and Sonya M Vasquez, as treasurer, violated 2 U.S.C. §§434(b)
and 441a(l) regarding the mailings produced by Foster and Associates to
the exlent of $36,500



This motion faMed by a vote of 2-3 with CoMIS6lOMrs A"Mnand Elliott voting

affirmatvely and CommissionerS McDonald, Mofatry and dsosening. We

could not suppor this motion because It faled to characterize the violation as know-

Ing and wlf. Moreover, even I the Commisson had reached agreement on t

motion. it would have had ittle practical effect. In view of the relatively small amount

of the remlinig violation and considering the proper ordering of the Commission's

priorities and resources, see Heckler v. Chaney, 470 U.S. 821 (08S), we would have

supported a motion not to pursue this matter.
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~FEDERAL ELECTION COMMISSION
WASHINCTO% DC 2046

December 28. 1994

Kelly Addy
225 Petroleum Building
2812 First Avenue, North
Billings, Montana 59101

RE: MUR 3204

Dear Mr. Addy:

By letter dated September 13, 1994, the Office of the General
Counsel informed you of determinations made with respect to the
complaint you filed related to the Conrad Burns/US Senate

'0Committee, Montana Republican Party, and the National Republican

Senatorial Committee.

Enclosed please find a Response to the Statement of Reasons.
C This document will be placed on the public record as part of the

C-  file of MUR 3204.

~If you have any questions, please contact me at (202)

219-3690.

" sincerely,

~Jeffrey D. Long
Paralegal Specialist

Enclosure
Response to the Statement of Reasons



~FEDERAL ELECTION COMMISSION
WASHINGTON. ( 20461

December 28, 1994

W. Hardy Calcott, Esquire
Wiler, Cutler £ Pickering
2445 N Street, N.W.
Washington, D.C. 20037-1420

RE: MUR 3204

Dear Mr. Calcott:

By letter dated August 18, 1994, the Office of the General
Counsel informed you of determinations made with respect to the

Ncomplaint you filed related to the Conrad Burns/US Senate
Committee, Montana Republican Party, and the National Republican

~Senatorial Committee.

~Enclosed please find a Response to the Statement of Reasons.
This document will be placed on the public record as part of the

C-' file of MUR 3204.

C4 If you have any questions, please contact me at (202)

219-3690.

Sincerely,

r Jeffrey D. Long
Paralegal Specialist

Enclosure
Response to the Statement of Reasons



~FEDERAL ELECTION COMMISSION
WASHINGTON. D C 2046

December 28, 1994

3d Argenbright, Ed.D.
Montana Commissioner of

Political Practices
1205 8th Avenue
Helena, Montana 59620

RE : MUR 3204

Dear Mr. Argenbright:

By letter dated August 18, 1994, the Office of the General
Counsel informed you of determinations made with respect to the
referral your office filed related to the Conrad Burns/US Senate

~Committee, Montana Republican Party, and the National Republican
Senatorial Committee.

r. Enclosed please find a Response to the Statement of Reasons.
~This document will be placed on the public record as part of the
o file of MUR 3204.

'. If you have any questions, please contact me at (202)
219-3690.

*, Sincerely,

Jeff rey D. Long
~Paralegal Specialist

Enclosure
Response to the Statement of Reasons

cc: Leo J. Gallagher, Special Prosecutor



~FEDERAL ELECTION COMMISSION
* ~WASHINGtON. DC 2046

December 28, 1994

Michael Hess, Chief Counsel
Republican National Committee
310 First Street, S.C.
Washington, D.C. 20003

RE: MUR 3204
Republican National Committee and
William J. Mc~anus, as treasurer

Dear Mr. Hess:

Enclosed please find a Response to the Statement of Reasons.
-- This document will be placed on the public record as part of the
C file of NUR 3204.

~If you have any questions, please contact me at (202)
219-3690.

Sincerely,

Jeffrey D. Long
- Paralegal Specialist

EDC , ure
Response to the Statement of Reasons



( FEDERAL ELECTION COMMISSION
* ,WA$1"INGTON, D C 20'463

December 28, 1994

Richard E. Messick, Esquire
Suite 700 North Building
601 Pennsylvania Avenue, N.W.
Washington, D.C. 20004

RE: MUR 3204
Conrad Burns/U.S. Senate and
Jim Swain, as treasurer

oD Dear Mr. Kessick:

C Enclosed please find a Response to the Statement of Reasons.
This document will be placed on the public record as part of the

C" file of MUR 3204.

If you have any questions, please contact me at (202)
C 219-3690.

Since rely,

~Jeffrey D. Long
Paralegal Specialist

Enclosure
Response to the Statement of Reasons



~FEDERAL ELECTION COMMISSION
WASHINGTON. OC 21Mb)

December 28, 1994

Robert Edd Lee, Esquire
404 North 31st Street, Suite 200
P.O. Box 7015
Billings, Montana 59103-7015

RE : MUR 3204
Montana Republican State Central
Commaittee and Shirley Warehime,
as treasurer

Dear Mr. Lee:

Enclosed please find a Response to the Statement of Reasons.
; This document will be placed on the public record as part of the

file of NOR 3204.
C

If you have any questions, please contact me at (202)
219-3690.

Sincerely,

Jeffrey D. Long
Paralegal Specialist

Enclosure
Response to the Statement of Reasons



~FEDERAL ELECTION COMMISSION
* * waSHiNGtOn, o C 20*

December 28, 1994

Jan Witold Baran, Esquire
Wiley, Rein £ Fielding
1776 K Street, N.W.
Washington, D.C. 20006

RE: MUR 3204
National Republican Senatorial
Committee and James L. Sagan, as
treasurer

Dear Mr. Saran:

Enclosed please find a Response to the Statement of Reasons.
This document will be placed on the public record as part of the

C file of NUR 3204.

If you have any questions, please contact me at (202)
219-3690.

Sincerely,

X/(

Jeffrey D. Long
~Paralegal Specialist

Enclosure
Response to the Statement of Reasons
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BEFORE THE FEAL ELECIIO SS

In the Matter of)

National Republican Senatorial Committee anid)
Stan Huckaby, as treasurer)

Republican National Committee and )MU
William J. McManus, as treasurer)

Montana Republican State Central Commnittee and)
Shirley J. Warehinie, as treasurer)

Conrad Bumns/US Senate and Jim Swain as trer

GENERAL COUNSEL'S RPR

a-l
R3204

I. BACKGROUN~D

This matter was initially generated by a Ionpliu(MMR 3067) filed an July 13, 1990 by

Kelly Addy, Speaker Pro Tempore of the Montana House of Rqxu s etves. On 1Deo1uNber 20,

1990, Common Cause filed a complaint (MUR 3204) duad made duMi intalalkis

On May 21, 199 1, the Commission found reasown to believe dhot the Namioml R2epitI*c

Senatorial Committee and its treasurer ("N4RSC") violated 2 U.S.C. §1 441a(f), 441a(h), 434 (b)

and 4.39(a); the Montana Republican State Central Committee and Shirey J. Webimc, as

treasurer, ('"MR.P") violated 2 U.S.C. §§ 441a(t),, 441d, and 434(b); Cond Bumns1S Sente and

Jim Swain, as treasurer. ("Burns Committee") violated 2 U.S.C. § 44laf); and the Republican

National Committee and William J. McManus, as treasurer, ("RNC") violated

2 U. S. C. § § 44 1a(f) and 4 34(b). The Commnission also determined to merge MUR 3087 with

MIJR 3204.

On July 6. 1994. this Office recommended that the Commission find probable cause to

believe that the NRSC. the MRP. the RNC. and the Burns Committee (collectively

SO

0D

C4
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bMpofckaes") viobad various provisions of the Federal Election Capaign Act at; I9)

mudel, ("ct or FECA"). On Augus 2, 1994, the Commnil Son voted 3-2 or 2-3 on am dI

of umtons: in favor of finding probable cause on each of the proposed findinp and tdm voemi

5-0 to dismiss the complaints and close the matter.

Common Cause and John K. Addy ("plaintiffs") filed suit against the Comtmission. on

March 29, 1996, the United States District Court for the District of Columbia granted and denied

portions of each party's motions for summary judgment. Comrmm Cas iJahn K Aft V..

EEC, No. 94-02104 and No. 94-02112 (D.D.C., March 29,1996). The court granted tho

Commission's motions relating to four items - payments by the NRSC for a mailcumg

produced by a cmecial vendor, a daily tracking poll, the cost of developing a list of 1registered

voters in the state of Montana, and direction and control of certain earmarked contr! Iitos

Plaintiffs have appealed the court's partial granting of the Commission'Its motion for summary

judgment.

The court denied the Commission's motion for summary judgment pertann to tmee

other issues. The cowrt remanded to the Commission for reconsideration or a reasoned

explanation the Commission's factual determination that direct mail materials produced by

Foster and Associates were used in connection with volunteer activities. The cour also

remanded to the Commission the issue of the payment of Ken Knudson's salary by the MNW and

the issue of the NRSC's payment of unreimbursed solicitation costs. This report makes

recommendations on how to proceed in light of the Supreme Court's recent decision in CA~azdxmi

Republican Federal Campaign Committee y. FEC. 1996 WL 3 4 5766 (U.-S.- J une 26, 199%).



IL

MW. omt in Cw -am L d K- A& - Wom imm 1as *0s

MRP's use of volunteers to assis wit the Foster mailing, the extent of Mr. Knoo's OWN an

behalf of the Burns Committee, and issue aisin from the Burns Committee's faih=r to

remburse: for ceain costs of a solictaton, this Office had been planning tot rc ossmd tha U

commission issu Iupea to all appopIMate eron to answer questions Wiun*ro m

LO nw~~Th Suprme Court's decisin inCam mA Fd

LnEM requires a pvreliinary investigatoY step, however. In part the Court concluded that

NOcoordination could not be prsmdin connection with a national party's 2 U.S.C. § 4412Wd

CNlimits. C~MQSlip Opinion at 9. Unles thee is evidmtce Of coo d mtm party

exedtuesa made on behalf of acandWiae will beteatd as'idpaei JpMi1~ ~a

6-7.

2) ~In the instant matter, the Commission preumed that any expendit ur ha e the

subject of the investigation in this matter that were made by the Montana Repubics' Party and

by the NRSC on behalf of the Burns Committee were coordinated with the candidate. Because

of this presumption, the issue of whether § 441 a(d) expenditures were actually made with

coordination between the NRSC and the Burns Committee was not addressed by the

Commission or by the respondents during this investigation. In lighit of the C1nJ c~~&

decision, this Office believes that the Commission needs to ascertain the positions of the NRSC.

MRP, and the Burns Committee as to whether the activity in question was independent or



9 4

1Okited Thie Commission needs to obuain fti IF -atlomdwalft s g~

tobe deftrmining how to proceed with respec to t distitastst A96WAIML Mpgs

Offce ~coznedsthat the Commission approve the ultaced Sboea for thef Procdano of

Dwount and Answers to Interrogatories that address the issue of cordnaio. wmIumts

1-3.

JIL 3ECQhMNDAflQON

I. Approve the attached Subpoena for the Productio of Docmnuua and Answers to

Interrogatories and the appopriateItes

%0

C14

CO 0 rhments
Proposed Subpoenas for the Production of Documnt and Answer toJ1m0i (3)

V Attorney assigned: Stephan 0. Kline



FEDERAL ELECTION COMMISSION
WASUNCGTON. D.C Xft3

IBM W. -it LISA a. DAVI4*

um JULY 26. 1996

3204 -L IsI5U * S 3If
DAM JULY 22 *1996.

Thbe daovcq~iaoiud -n was ci.r dmd to 13Cc io
on: DAJULY 23# 1996 at 4x*0 p.m.

in~edby 13 ama(9) dcied Wow

Ca kom Aicm U'

Commissioner McDonad ___

Commiane Mc~uny_

CommissionerPter___

Commissioner Thomaks __

This matter will be placed on the eengagenda for:
TU3SDAYs. AUGUST 6v 1996

Please notify us who will resent your Division before the Commission
on this matter. Thank You!

tr)

0

C*O



331013 TEEwnz OU i~gt

In the Matter of

National Republican Senatorial
Comittee and Stan H~ucheby, as
treasurer;

Republican National Committee and
Will ia J. MoManus, as treasurer;

Montana Republican State Central
Committee and Shirley ..
Warehime, an treasurer;

Conrad Burns/US Senate and Jin
Swamin, as treasurer

V=a 3204

I, Marj orie N. Rmusa, rzore a seo-I retary for the

Federal Election Cwmission exeutive seswice an August 6,

1996, do hereby certify that the CONLOSSf d~d by a

vote of 4-1 to approv, the fupea or the Pos o of

Documents and Ansiters to Interrogatories and the qVpropri-ate

letter. an reccend in the General Counsel's July 22,

1996 report on MUR 3204.

Comimissioners Elliott, McDonald, Maarry, and Thomas

voted affirmatively for the decision; Commisioier Aikens

dissented.

Attest:

Se eary of the Comiission

CO

IN

CO4

Lq- -q6
bate'



FEDERM ELECTION COMMISSION
WASWPCTON. 0 C 35*3

August 9, 199

im WhoM BwT4 Esq.
Wiley, Rein & Adin
1776 K bSw% N.W.

Wa~mD.C.20006

RE: MUR 3204
National Republican GewriggCumic
and Stan Huckaby, as trasurer,

Deaw Mr. Baran:-

U*) On August 18, 1994, you were informed that the Federal Election Commission
bed tabs no fhar action in MUR 3204 and closed its file. Subsequently in response to

'0 a suit MWl in Unitd Stas Disrict Court by comnplainants, this matter was remngandMed to

04A= ~ ,dl, p= to its investigtion of this matter, the Comiso has
co issued dAth eha IsIpIaiies and Request for Production of Documents requing

1Wd1 y ansNW004 ~ IqulcS S Meoria Committee and Stan Huckahy, as tainr
to prOW&d ifoilo '-1 nW&ic wil asist the Commission in caff ying out its stomm~y Ay
Of sIevsn 1im -ma with the Federa Election Campaign Act of 1971, as aeded.

Because this ifmaonis being sought as part of an investigation being
conducted by the Cmisothe confidentiality provision of 2 U.S.C. § 437g(&XI2X(A)

2% once again applies& This section prohibits making public any investigation conducte by
the Commission without the express written consent of the person v~th respec to whom
the investigation is made. You are advised that no such consent has been given in this
case.



-om mer (202) 290.

Ai5-. y

Stephan 0. Klne
Atoney

Enloswe
S- a o- -a and Order

ci
NO



BEFORE THE FEDERAL ELEt ION11

ER .w Matter Of ) MUR3204

Natiooal Repubican Senatorial Committee and
Stui Huckaby, as tasurer,
c/b 3m Witold Baran, Esq.

- Wiley, Rein & Fieling
NO 17M KStrewt N.W.

W11ingat D.C. 20006

o Puwant to 2U.S.C. §437d(aX) and(3)nd in ffurammofitsi3'eiowift

0~4 above-cqtioned matter, the Federal Election Comiaio hereby oide yos Io m)m

') 5Wsvm to the questions attached to thi Order and sbon op~

reVete on the attachment to this Subpoena. Legible copies wbicb whene-6-2-8lsbodKw

both sies of the documents may be substituted for originals.

-~ Such answers must be submitted under oath and must be for-vwrdedW to the Office Of the

Gceera Counsel, Federal Election Commission, 999 E Street, N.W., Washinon, D.C. 20463,

along with the requested documents within 15 days of receipt of this Order andSupea



W~ffft~~Ot~, bs Cd cbe Federal Election Commission has hereunto set Wis

keml in WuigcDC. on tdds"L of August, 1996.

ATT:

03

At1whnants
Questions and Docment Raeus

Iola

Emma=

to the 0-0
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In a nswrgthese interrogatories and request for producton of Moc AIts 6642
docnmentts and other inomtohoweve obtained, incluin hearay that is in p ~

known by or otherwise available to you, includng dacumnt and information apmghy

Each answer is to be given separately and ineednland unless specifically sod in
the particular discovery request, no answer shall be given solely by reference either to w &
amswer or to an exhbit atached to your response.

T1e r espoanWe to each inter ogatory proouded herein shall set forth seI"tlyU
identification of each person capable of fuishing, testimony Concernin the response gi16%
denoting sepwaaely those individuals who provided informational, documentary or other bqv
and those who assisted in drafting the intrrogatory response.

'0 If you cannot answer the following interrogatories in full after exercising due dilience to
secure the full ifraonto do so, answer to the extent possible and indicate your huaility to
answer the reminhder, staft whatever informatin or knowleidge you have cnema h

0 uansere portion and detailing what you did in ate -Ing to secure the unknown" CaWmtin

C'4
Should you claim a privilege with respect to any documents, communicatioMs ate

item aout which information is requested by any of the following iner gow mW
for prdcinof documents, describe such item in sufficient detail to provide 1 ii 1
the claim. EAch claim of privilege must specify in detail all the prounds on which it 

Unless; otherwise indicated, the discovery request shall refer to the time period hun
January 1, 1988 toiJune 30, 1989.

The following interrogatories and requests for production of documents are in
nature so as to require you to file supplementary responses or amendments during the course of
this investigation if you obtain further or different information prior to or during the pendency of
this matter. Include in any supplemental answers the date upon which and the manne in which
such further or different information came to your attention.



Far the pole of fa isoey requests tnouin thmanuci he. h
H"~ bdsbw we defined as Molows:

*You!" umeen te person to whom these discovery requestsare addressed, imcludin
anl offi employees,"1 aremt or attorneys thereot

"Persons shel be dooemed to include both singular and plura, and shall me=an y Ott"I
person, pursMD--hip, ot teascain opmin or any other type of orgmlaomo

wDocumet shal neow the originande al non-dentlcal copies, inctuding dmt, atag
paersf and Irecord of every type in your possin cusody or control, or known by you to
oist~ The tarm d Comn includes but is not limited to booksi, letters, contracs, nots, dims
log sheet records of teeh n commc- os transcnp-W- *- vouchers, Deoungsauents,

NOledms, checks, money orders or other comrilPaperseermtleepmhes
CkrC lars, leaflets,6 reports, eora, I orepwMne surveys auain, ui e ie

recrdng, rainsplogqlEDrahs drts, diagrns, lss compute prinl-ots, and ali
0 ~~oer wri&iand adw &te aa om,,, Utions from wWihifomto can be obtained.

a N ldutiICy wit re pztwad=nnts al state the native or type of d om eet

(0.8". leter, .te~ if any, peadg thereon, the date on wich theM
waseard the ti of the doc alel, thegeneral subject matrof the dcmnteli
of the dac ument the number of paes comprising thedomet

lIdenhfy with rapc to a person shall inen state the fulI name, the ma reoen
busines and residence addreses and the telephone numbers, the present occupation or position,
of such person, the nature of the connection or asctinthat persn has to any party in this

proeedng.If the perso to be identified is not a natural person, provide the legal and trade
names, the address and telphne number. and the fulfl names of both the chief executive offier
and the agent deigad to receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or conjunctively as necessary to
bring within the scope of these interrogatories and request for the production of documents any
documents and materials which may otherwise be construed to be out of their scope.

"Burns Committee" shall mean Conrad Burns and Conrad Burns/U.S. Senate including
all persons who act in any capacity for the Burns Committee or in any relationship to the Burns
Committee including officers, employees, agents or attorneys and/or others who act on behalf of
the Burns Committee.



BEFORE THE FEDERAL ELMO COMMISION

INTERROGATORIES AND REQUESTS FOR DOCUMENTS

MUR 3204
National Republican Senatorial Committee and
Stan Huckaby, as treasurer

I. Using the solicitation marked as Exhibit L, the Nationial RepublicanSew l
Comnmittee ("NRSC") solicited "earmarked" contributions for the Bums Conuimie Phm
provide the following information:

a. State whether the solicitation was produced with the cooperation wih the prior
tol consent of, in consultation with, or at the request, suggestion or direction of the Bum
1*a Committee.

NO b. If the answer to I1(a) is in the negative, ples answer the following iierg -i:

C14 i. Identify all persons employed by or associated with the NRSC who Ameind
this solicitation with anyone associated with the Burns Committee prior I* Ifs

co distribution.

ii. Identify all persns employed by or associated with Bums Qunmewat
whom you had contact relating to the production, content, or di ibio o(oft
solicitation.

'N. iii. Describe the substance of each contact.

iv. Identify when such contacts occurred.

v. Identify the manner in which each contact occurred, whetherby telepb one, in
person, or by written document.

vi. Produce all documents related in any way to each contact.



FEDERA ELCTiON COMMISSION
WASHWCTM OC 300

August 99 99

Ilemid.Messick, E"q.
Naw70?orth Bumft

601 pemigylvania Avent, 1NLW.
Wai'WtS~.D.C. 20004

RE: MUR 3204
Conrad Bun-s/U.S. SaWe Mid
Jim Swain as trsar

Dea wt. Messick-

SO On August I g 1994, you were informed tha the Federal Election Commission

%01had take no fwther acdan in ?AUR 3204 and closd its file. Subsequently in tesponse to

1'0 a sit filed is Unlbd Slawe District Court by complainanlts, this matter was remandedl to

10the CoflliSsOiL

AC4di~Y P01311" 10 it iseuipin aof this matter, the Commission lo

issue4pod doe attache Iun iS d Reques for Productionl of Document requhing

yow clieaws Coiwad 3D IU.S. Sau' ad Jimn Swain, as treasurer, to provid

fnogratif whic wil ILOth aryn out its statutory duty of

supervis ig compliuuw with the Federal Election Campaign Act of 197 1, as aedd

Because this infomation is being sought as part of an investigation being

codWc by the Commnission the confideality provision of 2 U.S.C. § 437g(aXI12XA)

once again applie. Thi sectio prohibits making public any investigation conducted by

the Commission without the express written consent of the person with respect to who0m

the investigation is made. You are advised that no such consent has been given in this

Case.



i~aaa ________now

ft~j 1 is

Is 4" U-y

Stpbmn 0. Kline
Aflrney

-- pon axi OnleM

(51dl



rEOR TEFDUA LJXW U11

in tw Matter Of ) MUR 334

Conrad Buns/U.S. Senae ad
Jim Swain as treasurer
c/b Richard E. Messick Esq.

CO Suite 700 North Building
%0 601 Pennsylvania Avenue, N.W.

WahNOoDC 20004

oz Psuamt~o2 U.S.C. I 437d(aXl) and (3), an i fiew cc ofitsiawslainndo

(4 abv-coooned matter, the Fedmil Election Commission hbooby ardeii yo to od i w
00

uuwers to the questions attachad to this Ord end thpom you Io prehce t Om

requested on the attachment to this Sbon.egbecopies which, when i Oplc b hw

both sides of the documents my be s-bsiftuTeo origil.

Such answers must be submitted under oath and must be forw 0i ule to the Ofce of the

General Counsel, Federal Election Commnission, 999 E Stet, N.W., Washingto, D.C. 20463,

along with the requested documents within 15 days of recipt of this Order and Subpoena.



WW3V SBOc inftt Federal Election Commission has hereunto set his

hod Is on Ms D..c t IL~Y of August, 1996.

ATT:

Quesfions mid Doomnew t"Ust
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I n aein g the se inergtre n equest for production of doctuet, fuid an
docinnets and other information, however obtained, including hearay, that is in possemIlon
known by or otherwise available to you, including do cuments and information appearinsym

Each answer is to be given separately and iependenty, and unless specifically wsU in
th ptcua discovery request, no answer shall be given solely by reference either to ano~w

-oe or to an exhibi attached to your response.

The response to each interrogatory propunded herein shall set forth seaatl ii
identfictio of each pwersonIJ capable of furnishing 4tstmy conicerning the response eim,
denoting separately those individuals who provided informational, documentary or other lapt,,

C~jmid those who assisted in drafting the interrogatory response.

N. if you cannot answer the following interrogatories in full after exercising due diligence to

NO scurwe the full information to do so, answer to the extent possible and indicate your inailty to
mower the iremainder, stat whatever information or knowledge you have concerning the

0 unans~wered portion and detailing what you did in attempting to secure the unknown ifsain

C4 Should you claim a privilege with respec to any documents, communications, Or 
COitems about which' inomto is requested by any of the following interrogatoies =01 Mp"

fo routn of documents, describe such items in suffcindealtprvejstlemf
the claim. Each claim of privilege must specify in detail all the grounds on which it ,es.

Unless otherwise indicated, the discovery request shall refer to the time period (ran
January 1, 1988 to June 30, 1989.

The following interrogatories and requests for production of documents arecotnign
nature so as to require you to file supplementary responses or amendments during the come of
this investigation if you obtain furrther or different information prior to or during the padlency of
this matter. Include in any supplemental answers the date upon which and the ma. in which
such further or different information came to your attention.



IFor te prp Ole Of thes dicoi 19us IcuhgtentucosteroU NO~n
Uif below wdie d as follows:

OYs sOaW - the person to whbom teediacwry requsts areadrsehuis
a offloc;M, -- Ioyes agents or attorneys thereof.

apayne shall be deemed to incude both siguAr and plural, and shall man muy nual
pe~nn W-11-1 NP, committee, asctoncrpaioor any other type of %KOr 1m m or

wDocunrnee sllm the OiW and all non-iden"ca copies, icludln &aIs, ofIal

popers01 sad records of emey type in your po 0sin cuslody, or control, or known by yo to
exist The term docseotildes, bnt is not lirnited to books, letters, contracts, nots& ie
inlog hem records of teehn omnc1os rncitvuhracwtn tmns

N ledgrs, checks, mooney orders or other cm eriipaprteras telexem plt

NOckcvlu, lefet, reports, memoranda, corsod e nce, mvys taaions audio and vide
recordisga &ains p1tgahs 1rps charts, &iapi, lists, computer print-onts ad ail

0 othe wuiliu and othe daa C c pilatonsfrom wichM kelb tion can be obtained.

"detif with respet to a Eouagan Shalnuat henurorypofd
CO(e '- 1, ),wpWpi the dat, if any, apriuag teno, the date on which ft mm

w prpsedw thfide of the doc-uset, the general soieea imutter of the doumn, r les"
of the doCument, the number of pages copiigthe document-

C) lwdentfy with respect to a person shall mean state the full name, the most r e cent
busines and residec adrse and the telephone numbers, the present occup1ation f or psto

of such person, the nature of the connection or asctinthat person has to any pwry in this
p -ceg If the peson to be identified is not a naunal peron, provide the legal ad fta

names, the adesand telephone number, and the full namesq 4both the chief executive officer
and the agent designated to receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or conjunctively as nesryto
bring within the scope of these interrogatories and request for the production of dcmnsany

documents and materials which may otherwise be construed to be out of their scope.

"Bums Committee" shall mean Conrad Burns and Conrad Burns/U.S. Senate including

all persons who act in any capacity for the Burns Committee or in any relationship to the Burns

Committee including officers, employees, agents or attorneys and/or others who act on behalf of

the Burns Committee.

11, -A ) 1; 1



BEFORE THE FEDERAL ZLLClNW COMMISSIN

INTERROGATORIES AND REQUEST FOR DOCUMENT

MUR 3204
Conrad Bums/U.S. Senate and
Jim Swain, as treasurer

1. James R. Foster and Associates produced ten direct mail solicitaiiom tahdtoths
interrogatories as Exhibits A-J. For each mailing:

a. State whether the direct mail solicitation was produced with te cooperation, withth
prior consent of, inconsultation wt,oraterequ st, 5t 'fl ditti ofheBwrfs
committee.

*0b. If the answer to I (a) is in the negative, please anwer the following hi106moie:

0 i. Identify all persons employed by or a oi~ with the 9 -o Commaitteec who
knew about or were aware of thes direct =ailig 2oi -t-tid prior to their
distribution.

co

ii. State how such persons received such knwldg th dirc mail
solicitations.

iii. Identify all persons employed by or associated with the Nadioal RpMc
Senatorial Committee ("NRSC") or the Montmn Repiuicmn Party ("MRP") with
whom you had contact relating to the production, content, or distribto Of these
direct mail solicitations.

iv. Describe the substance of each contacL

v. Identify when such contacts occurred.

vi. Identify the manner in which each contact occurred, whether by telephone, in
person, or by written document.

vii. Produce all documents related in any way to each contact.

2. Using the solicitation marked as Exhibit K, the NRSC solicited "earmarked"'
contributions for the Burns Committee. Please provide the following infoirmation:



Sm-

a.Sewhether t*eaoeti Wal- I
-11 No! a iosan wit, at atfreqnt

b. if the anwr to 2(a) is in th eaw pIOMMOirdw 101* li ,

iL Identify A persona mpoyI I by, or a~wt M-11 -m- -s lo

knew about or were aware of tIs ob b Mo prkw 10 its dLvs ma.

ii. State how such Veonsa receved such nwldeabow t s aficatimn

iii. Identif all persIn aalo by or m iedwith the SC rtheMP
withwhom bd contat elatg to th G&ct on, fts r dletbiMOoMf
this -oi ata

iv. Describe the substance ofa mccoaec

v. Identify when such contacts occurrd.

vi. Identify the manner in which each coutr occurred, whether by tlephone, in
person, or by writtendcwuu

vii. Produice all --o-unent-s MOlWe i any way to each contact

3. Regarding the povision 1 of Ken MWho' sr ic o eBum Ca rCemd
Barns in the 1988 Seate race, please provido U hvw ma

a. State whether Mr. Knudson's service wsu IMMs todi1BnsAMs with the
prior consent of, in consultation with, or at the reqa, qM eai or dife Wtioe(Ua Bw=n
committee.

b. If the answer to 3(a) is in the negative, please aw the following htroaois

i. Identify all persons employed by or asoitdwith the NRSC or the M1W with
whom you had contact relating to the provisio of Mr. Knudsons service to the
Burns Committee.

ii. Describe the substance of each contact

iii. Identify when such contacts occurred.

iv. Identify the manner in which each contact occurred, whether by telephone, in

person, or by written document.

v. Produce all documents related in any way to each contact.





IEDIWW-fRIECTION COMMISSION
WA5WFECIOI DC 3

August 9. 1IM

Ro*twdd Lc% Esq.
*4)~3stt SrusI Suiw 200

RE: MUR 3204
Mortm Rqxablic Saf Cmual
Committee and Shirley WueIbime,
as treasurer

Dow W*. Lee:

NO Os AW 18,19949 you were informed that the Federal Election Cnduo
W fth w~ fuei a=de in blUR 3204 and closed its file. Subsequently in reqpoawe to

aud v Sd bn Usbd Sumt Diarict Cowit by complainants, this nmter was remwmded to

GoAcce.y & 60 mm n to its investigation of this matber, the Cobmua "
id11"It su -1- Iatwoowies and Request for Piodiutionof Dc~m i mhgs
ye cefiftsMur R~ic Sate Cental Commnittee and Shirley Wuacie, a
taemwere to Provide A-u1* m which will assist the Commnission in curyumg owt its
aatoy duty of s~riw opinewith the Federal Election Carnpaip Act of
1971,maeded.

Become this information is being sought as part of an investigation being
co-d cted by the -omission, the confidentiality provision of 2 U.S.C. I 437g(aX I2)XA)

once again applies. This section prohibits making public any investigation cond-uct-ed by
the Commission without the expres written consent of the person with respect to whom
the investigation is made. You are advised that no such consent has been given in this
case.



Cona s ow ~m n~ ~

Sehi0. IKli

Subpoena and Ozde

1#0



MEORE THE FE.DERtAL ELWIN ComOIS

ft o Mw o MUR332W

MM! Rpia State Central Committee and
Wuy tmhing . as treasurer

c& Rabat EMd Lee, Esq.
44No*a 31st Street Suite 200
PAO. Dm 7015
g~W6 )4Tf 59103-7015

Pm to 2 U.S.C. § 437d(aX I) and (3), md in fiA her- ce of it bw t n h

d~abve m matter, the Federal ElectinCmion n ere* dM YM Wo irM -11MI

semu to t&c questions attche to this Order md suea Y"u to nbft"s-

aeuie n the attachmnent to this Subpoena. Legible copies which whn ho w

both sies of the documents may be substituted for oigizials.

Such answers must be submitted under oath and must be foorwuded to the Office Of the

General Counsel, Federal Election Commission, 999 E Street, N.W., UP xi D.C. 20463,

along with the requested documents within 15 days of receipt of this Order and S -poenI



9.

samkin~t Federal Election Commission has hereunto set his

Mid sWaiu D.C.ea~w-th @Mgvy of August, 1996.

ATTEST:

Questions ad Documnt Requests



bbu~a fqxhl SlbalCommittee

In aw igteeinterrogatories and request for production of dact r aft. fud& al
douets and other ifoknabon, however obtained, includin hearsay, tha is inpoea I

known by or ohrieavailable to you, including documents and information aerin in "W

Each answer is to be given separately and indpnety, and unless specifically stooed in
the particular isoeY request, no answer shall be given solely by reference either to anodhe
answer or to uacblblt attached to Your response-

Mhe r esponse to each interrogatory prpuddherein shall set forth seately i
identification of ea&h person capable of furnishing testimony concerning the reqxwom given,
denoting sepaaely thos individuals who provided informational, documentary or Odwe input,

0% and those who assisted in drafting the interrogatory response.

If you cannot answer the following interrogatories in full after exercising due dilipacs to
secure the fil ifmaonto do so, answer to the extnt possible and indicate your IuoiUy lo

0answer the remainder, stating whatever information or knowledge you haveco m~
0 unanswered -- portio and detailing what you did in attempting to secure the unkwn om

C4
Should you claim a privilege with respect to any documents, communication. daw

item about whkich inf1maton is requested by any of the following %W e I gatrie.dsim
for production of douetdescrib such items in sufficient detai to provide - I do li It
the claim. Each claim of privilege must specif in detail all the grounds on which it veww.

Unless otherwise indicated, the discovery request shall refer to the time period from
-~ January 1, 1988 to June 30, 1989.

The following interrogatories and requests for production of documents wre in
nature so as to require you to file supplementary responses or amendments during the course of
this investigation if you obtain further or different information prior to or during the pendency of
this matter. Include in any supplemental answers the date upon which and the manner in which

such further or different information came to your attention.



For ls IN; 08 ofiuedsoer etas inl dlte Insrucin thrto tu.tu
listd below we Id- 6'd a Mowsm:

"Yote dwmm th de Fperi nn to whom thee discovery requests wre addressed, almh
anOfferk auyoyes q W- 4 ents or Attorneys; thereof

'Puome AM be doemed to include both singula and pmLurl and shalie mwy maJ
person. 0 1 1 di =W c 02ts octo corp rin or any other typ oforaitinr

"Docwnent" ulmeen the origial and all mm-identical copies, incudin &raft, afal
paperis and records of every type in yoawoseso csoy or control or knewn by you to

JexiaL The kem douetincludes, bt is not limited to books, lettes, concts nots, 6Ia1
log sheets, Secomd of telephone com iaios rascIesQ vouhes acmounIdngstlmn,
ledgerts, checks, ummy orderc s or othe comerial POpe, teer2 s telexes pIqbLIt
cNOuas lefeseotm Mand"% corspn %Ie s , tbuto sdio and video

reOR-ms drW4ainp phtppngaphs, chats diagrams listOM dz~ael print-m and AU
o0ther 11iAhngs a1d lter dIII om" lti from which iriftomat can be obtained.

04
cc) "~Idatw it reqnIect Ic a dL-ouud duW mean. state the notwe or typ of doc mCO(eg~, let, memrm), the t, if any, ain the m ,m the dat on wchtd.

w prepared the tile ofte dOame, the general =uiject natte of the dcmat wIeto
Of the doueto h umbe of pagesconsgth cmnt

D "IdentI with respect to a person shall mecan st the foil name, the moe11t re
businiess and residence addresse and the telephone numbers the peetocpto or Position
of such person, the natre of the connection or asctinthat person has to any party in this
Pceig If the person to be identified is not a natural person, provide &e3 lega and Vale
namtes, the address; and telephone number, and the full namnes of both the chief excutiv oficer
and the agent designated to receive service of process for such person

"Ad as well as "or" shall be construed disjunctively or conjunctively as necny to
bring within the scope of these interrogatories and request for the production of documents any
documents and materials which may otherwise be construed to be out of their scope.

"'Burns Committee" shall mean Conrad Burns and Conrad Burns/U.S. Senate including
all persons who act in any capacity for the Burns Committee or in any relationship to the Burn
Committee including officers, employees, agents or attorneys and/or others who act on behalf of
the Burns Committee.

_4
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BEFORE THE FEDERAL ELECTON oasw

INTERROGATORIES AND REQUEST FOR DOCUMENT

MUR 3204
Montana Republican State Central Committee and
Shirley Waehime, as treasurer

I.- Jam R. Foster and Associates produced ten dirt mail solicitations ataced tothe
interrogatories as Exhibits A-I. For each mailing:

a. State whether the direct mail solicitation was produced with the cooeraion it the
rior consent of, in consultation with, or at the nxquct,% magesion1 or directico (th Burn
committee.

4c)

110b. If the answer to I(&) is in the negative, please answer the followingi intuni

t3 i. Identif all persons emlydby or asoitdwith the Moortm p~u

('4 Party (UMRPW) who discused teedrect mail soicitatons witd y

coassociated with the Burns ComiePrior to their uisbiu

t~)ii. Identify all persons empl k Vod by or wooid wit B ons Cowitswith
11rwhom you had contact relatin lo the poutnconlerm, or _itblm otth

direct mail solicitations

iii. Describe the substance of each contact.

iv. Identify when such contacts occurred.

v. Identify the manner in which each contact occurred, whether by telephone, in
person, or by written document

vi. Produce all documents related in any way to each contact.

2. Regarding the provision of Ken Knudson's services to the Burns Committee or Conrad
Bumns in the 1988 Senate race, please provide the following information:

a. State whether Mr. Knudson's services were provided to the Burns Committee with the
prior consent of, in consultation with, or at the request, suggestion, or direction of the Burns
Committee.



#omAAL

IL If th - tero 3(a) in kam negatv46pk~nd -e - Ib bilowu wgasul

iL Idalft.11 eru.. mpoe " by or a ldwadth 03 it! w o m ia d&
proisonof Wr KmidWm's servle to dw Dma 1 ~ w1t itu1iyom
assciaedwith the Burn CONVmite

ii. Identify all person employed by or asmoo with a NoM Committee with
whom you discussed the provison of Mr. Knudson's services to the Burn
committee.

iii. Describe the substance of each such conmat

iv. Identif when such contacts occued.

v. Identify the wner in which each comat occurred, whether by telephone, in
PeCon or by written document

C4 A. Produce all documents related in any way to ea&h contacL

('4

rV)



JAN WITOLD S9ARAN
(iOR) 429-7330 AuUSt 21, vItPEr V6

Stephen 0. Kline, Esq.
Federal Elect ion Commission
999 B Street, N.W.
Washington, D.C. 20463

P) Re: MUR 3204 (National Republican Senatorial Committee
co and Stan Buckaby, as Treasurer)

Dear Mr. Kline:

o I have just returned from vacation to find in my wail a
Subpoena and Order in the above captioned mtter. Whil* the

C4 Interrogatories and Requests for Doc-mts reference w3atbibit
co 1," the materials provided do not include Zidtibit 1. Thus,

my client is unable to respndN to the "-bona at this time.

Please transmit the missing Exhibit at your earliest
convenience.

Sincerely,

VF4Th ~

Jan Witold Baran

'F T



CAAL .J. KgiPGo"

J. OWAINe nowUAL 440d667 S
ISCAT go* LieE
mE11Gony 01. Tac00A

August 23, 1996

Stephan 0. Kline
Attorney CM _

Federal Election Commuission
999 E Street, N.W.
Washington, D.C. 20463

Re: ?4UR 3204
NT Montana Republican State Central

Committee and Shirley Warehime,
co as treasurer

Subpoena and Order dated
110 August 8, 1996

0 Dear Mr. Kline:

N We have recently received the Subpoena and Order issued to
co ~ the Montana Republican State Centra.1 C~xittee and Shirley

Warehime, as treasurer, dated August 8. 1996.

Interrogatory No. I refers to Exhibits A-J, apparently rep-
resenting ten James R. Foster and Associates direct mail
solicitations. No exhibits were attached to the subpoena.
Consequently, I am unable to forward the subpoena for action
or to make any other reply at this time. Please send
Exhibits A-J as soon as possible.

You are correct that by August 18, 1994, the FEC had closed
MUR 31204. Two more years have passed, years during which
everyone involved in Montana has transferred and cycled
files, forgotten particulars, and otherwise gone on with
life based on the FEC notice that this matter was over and
done with.

It occurs to me that the statute of limitations for this
matter has long since passed. Although my acquaintance with
these matters is only passing, I refer you to ederal Elec-
tion Commission v. Natoa Rigtg WorjSC-ite n.
916 F. Supp. 10 (D.D.C. 1996); Federal Election-Commission
v. National-Republican Senatorial Committee, 877 F. Supp. 15



*Stephan 0. X14 .
August 23, 1996
Page 2

(D.D.C. 1995); 3M (Minnesota Minin and ManufactUring) y.
Browner 17 F.3d 1453 (D.C.Cir. 1994).

I move the Commission to dismiss this proceeding as to the
Montana Republican State Central Committee and Shirley Ware-
hime on grounds and for the reasons discussed in the cited
cases.

In the motion filed by the Montana Republican Party
March 11, 1994, at pages 6-7, I requested copies of docu-
ments from the Commission which had been referred to in Gen-
eral Counsel's Brief and apparently relied upon in reaching
the recommendations. Most of the documents I earlier
requested are now moot. However, one of my earlier requests
is still important in light of your recent second interroga-
tory. It is document Request #17: "Ken Knudsen response to
FEC discovery requests, p. 30."

U,)

CO Please send me a copy of the Ken Knudsen response to the
Commission's discovery request which was referred to in Gen-
eral Counsel's brief when you send me Exhibits A-J which
were omitted from your subpoena.

To the extent it comports with your procedure, please con-
C4 sider this letter to be my motion to dismiss this entire

matter as against the Montana Republican State Central Comn-
mittee and Shirley Warehime, as treasurer, on the grounds of
the statute of limitations. If it requires more, tell me
what it takes to put the issue on the table.

Very truly yours,

Robert Edd Lee

REL/aj r



FEftTM. £ECTION COMMISSION
WMU~VCL 30*3

August 30, 19M

Wfleys Re"ka & lis.
1716 K Shuts N.W.
W -%-f---rD-C 2W6

Re: MUR 3204
National Republican Senatorial Cormmitte
and Stan Huckaby, as treauwrr

Dow Mr. Dui6

In mspome to yaw iequest, received in our office on August 23,1996, ecmud
With this be is "Thd" 1", as refuenced- in the Interrogatonces and Rpueat lo Pmdwue
DE ac u-iena in The MAWovg--- ceicl matter. We apologize for our ovenight

Phase ,apW ft do pumviously mailed subpoena, within 15 days of your teosi
of these mds. If yce wed additional aitncpleas do not hesitw to cal meon
(300) 4244530 ar (202219-36,90.

Sincerelyp

Jeffrey D. Long
Paralegal Specialist

Encl.

Ceebrahng the Corrmiison 's 207h 4ri ter,-j

YESTERDAN. TODM' AND TOMiORRO"
DEDICATED TO KEEPING THE PL'BLIC INFORMED

'%0

C~4



WASENEMN HItO COMMSe

Robet Edd Lee, Esquire
Hanson Roybel, Lee & Todd, P.C.
Transwesern One
404 North 3 1 t Stu
P.O. Box 7207
Bifiapt Montana 59103-7207

Re. MUR 3204
Monum Re' A1 Stae Cenra

ymift Md Uirlq Wermui
co- trCSwur

Dear Mr. Lee;

0 In respons to yaw musi receved inour office an AM* 28 1996v emou
C4 with this leterwe*TzE9A AJ,. referenced inf Ih Iwogwlmr m-md Requaset

Prouc Docwncqw01s-V mmpts in te I-- o1falhuud mnatr. We q IoAlI I foewilwuik
Also enclosedis the uqmome *DoW ECIumsos ~KmLnhm nyu£p

With regard to your i e qws lo &iin this n a m thep a& e11. se of
limitantios at this tim the Fed"ra Election Co m is mating vadw jer of the
court as decided in Coma Caa and Afdyx FEC, Nos. %4-2104 (NI"l and 94-2112
(D.D.C. Mar. 29,1996).

Please respond to the previosly nmled subpoena within 15 days of your recept
of these materials. If you need additional astncplease do not- heift to call me on
(800) 424-9530 or (202) 219-3690.

Sincerely,

Jeffrey D. Long
Paralegal Specialist

Encl.

Cele-bratong the Comminrr,,r 5 201h Anni'ersin'

YESTERDA0, TODAY AND TOMORROW
DDIeCATED TO KEEPING THE PUBLIC INFORMED



a*s1 I 64 li

JAN WITOLD SARAN

(&"1 4*2-7330 Septewb.r 96v 1996

Lawrence M. Noble
General Counsel
Federal Election Comission
999 B Street, N.V.
Washington, D.C. 20463

co
coAttn: Stephen 0. Kline.. Esq.

Re: MIR 3204 (National Republican Senatorial Comnmittee
and Stan Euckaby, as Treasurer)

Dear Mr. Noble:
C4

Pursuant to 11 C.F.R. 5 111.15, please find three coqpies
of a motion to Quash and Supporting Marendum filed on
behalf of the National Republican SaoilCmte n
Stan Huckaby, as Treasurer in the above captioned mtter.

C) Sincerely,

Jan Witl Bran



BEFORE THE FEDERAL ELECTION COMMISS ION

In the Matter of)

National Republican Senatorial) MUIR 3204
Commuittee and Stan Huckaby, )
as Treasurer)

uVOWzo TO QM=s 80moWn
AW BUPPORYIM W 3RUU

Respondent, National Republican Senatorial Coqmmittee and

Stan Huckaby, as Treasurer ("NRSC"), moves to quash the

subpoena issued on August 8, !996.' The subpoena is

co irrelevant to the disposition of this matter because this

case should be dismissed based on a statute of limitations.

C4 In January, 1994, the General Counsel's Office issued a

co General Counsel's Brief in the above captioned matter

pursuant to 11 C.F.R. § 111.16 notifying the NRSC of its

recommuendations with respect to this matter. On August 2,

1994, the Comumission, after failing to adopt the General

Counsel's recommnendations, determined to take no further

action with respect to this matter and closed its file.

This matter now is again before the Commission as a

direct result of the Order and Memorandum Opinion in Commion

Cause and Addy v. FEC, Nos. 94-2104(NHJ) and 94-2112 (D.C.C.

i As initially issued, the subpoena was missing
Exhibit 1 referenced in the Interrogatories and Requests for
Documents. This office notified the General Counsel's Office
of the missing document which was then forwarded to us and
received by this office on September 3, 1996. This Motion to
Quash is based on that receipt date.



-I ~7

Plar. 29, 1996). That case, to which our clients were not

parties, was brought on the grounds that the Commuission had

been arbitrary and capricious in dismissing this case in

1994.

The Commvission largely prevailed in defending its

dismissal of the matter based on the Statements of Reasons

provided by the Commuissioners. However, with respect to one

allegation pertaining to the NRSC, the court remanded the

case to the Commuission for further action consistent with the

court's memorandum opinion. That memorandum opinion does not

C-) require that the matter be reopened. && Memorandum Opinion

0% at 20. Rather, the memorandum opinion explicitly permits the

1%0 Commission to provide a reasoned explanation for its
00

C4 dismissal of any remaining issue. That reasoned explanation,

co which requires that the subpoena be quashed as irrelevant to

110 the disposition of this matter, is the federal civil statute

1q, of limitations, 28 U.S.C. § 2462.

C) DISCUSION

The Court Order

The August 9, 1996, letter accompanying the Commwiission's

incomplete subpoena explains that this matter was remanded to

the Commission and that pursuant to its investigation in this

matter the Commission has Issued the attached Interrogatories

and Request for Production of Documents. There is no

explanation in the letter why the Commission has reopened its

investigation in light of the statute of limitations which

-2 -



would provide the FEC and the court with a raoe

explanation for the dismissal of this matter.

Specifically, the court order states that df~~

(FEC's) motion relating to: . .. (4) %direction and cotroll

of %earmarked# solicitations be, and hereby is, granted."

Order at 1. Thus, the Commwisions determination to dismiss

any allegation that the NRSC had exercised *direction or

control" over "earmarked" contributions to Conrad Burns was

permanently resolved and dismissed by the Court.

On the other hand, the court did grant "plaintiffs'

motion relating to: . . . (2) an alleged violation by the

National Republican Senatorial Committee with respect to

NO unreimbursed solicitation costs," and *remanded to the

0

co opinion." Order at 2. That memorandum opinion addressed the

:-I) solicitation costs specifically. The court recited that:

V The NRSC reported the solicitation
costs as exempt general and
administrative expenses. The
Coimmissioners agreed unanimously that,
under the Commuission precedent, the NRSC
should have reported unreimbursed
solicitation costs as a contribution to
the Burns campaign, see 11 C.F.R. 5
106.1(c) (1). The Commission did not,
however, reach agreement on a probable
cause finding....

As the plurality controlled the
decision to dismiss the solicitation
costs issue, the Court must look to the
"Statement of Reasons" prepared by
Commissioners McDonald, McGarry and
Thomas for the Commission's reasons for
acting as it did. . . . The plurality
rejected the second motion because it

3 -



"impliedly rejected the direction or
control analysis" contained in the first
motion and because "the word 'revise*
could be interpreted as 'rejecting* the
General Counsel's original
recommiendation" relating to direction or
control. A.R.- at 2790.

The Court finds that the plurality's
rationale on this second issue, when all
five Commissioners agreed on both the
nature and scope of the solicitation
costs violations, is arbitrary and
capricious. . . . As the Court finds
that the dismissal of the complaint as it
relates to the NRSC reporting of
solicitation costs was plainly erroneous
and inconsistent with Commission
precedent, the Court will remand this
charge to the agency for action
consistent with this opinion.

(N4

0% Memorandum opinion at 18-20. The Memorandum Opinion

NO concluded with the following:

O The Court concludes that the motions
should be granted in part, and denied in

C44 part, and that one limited issue must be
00 remanded for reconsideration or a

reasoned explanation.

Thus, the court order demands nothing more than a reasoned

explanation f or dismnissing this case. That explanation is

the Statute of Limitations.

The Statute of Limitations -- 28 U.S.C. 5 2462

As can be seen, the court order and opinion made no

mention of the Statute of Limitations, perhaps because the

Commission did not initially dismiss the matter based on

these grounds. However, since the Commission's 1994

dismissal of this matter, the statute of limitations, found

in 28 U.S.C. § 2462, has been applied specifically to the FEC

-4 -



sad the Commission has recognized this fact by dimm±sli

mtters which arose more than five years prior to Coesiu

consideration. See FEC v. National R221ublicazmja

QQ~tte 877 F. Supp. 15 (D.D.C. 1995), PEC v.-Etoa

Right to Work Commtittee, 916 F. Supp 10 (D.D.C. 1996).

The Statute of Limitations reads:

Except as otherwise provided by Act of
Congress, an action, suit or proceeding
for the enforcement of any civil fine,
penalty, or forfeiture, pecuniary or
otherwise, shall not be entertained
unless commenced within five years from
the date when the claim first accrued.

28 u.s.c. S 2462. The letter supplied by the Conuaission as

Exhibit 1 to the subpoena is dated October 5, 1988, and the

subpoena itself seeks information regarding 1988 activity.

C14 Thus, on its face the subpoena addresses only matters that

co accrued more than five years ago. As such, the subpoena is

n irrelevant because the statute of limitations ran in 1993,

Nr the year before the Commission initially dismissed the

matter. Moreover, there can be no argument that the statute

was tolled by the intervening lawsuit. Rather, by the time

the Commission first dealt with the matter in 1994, the

statute had run and this would have been an appropriate basis

upon which to dismiss the matter.

Certainly the court's order does not preclude the

Commission from now dismissing the case on the basis of the

statute of limitation since thIs ground was never considered

by the court. Indeed, the Commission would be precluded from

- 5-



obtaining any civil or injunctive relief against the UR*C in

this matter, even if the Commnission were correct with repec

to its theory on solicitation costs, which it is not. Thus,

it is now incumbent upon the Comission to quash the subpoena

as irrelevant and dismiss this matter again. To do so would

not be in contravention of the court's order. Rather, it

would be a prudent recognition that this case has extended

beyond the statute of limitations and must be dismissed, and

would provide the reasoned explanation that the court was

seeking.

COCLUSION

For the foregoing reasons the Conviission should quash

the subpoena and dismiss the matter.

CN Respectfully submitted,

-~ Jan Witold Baran
Carol A. Laham

Counsel for National Republican
Senatorial Conwuuittee and Stan
Huckaby, as Treasurer

September 6, 1996

-6 -



CARL ,D. "A"**"

mosmw too Lea

September 5,, 1996

Stephan 0. Kline
Attorney
Federal Election Comission
999 E Street, N.W.
Washington, D.C. 20463

Re: Subpoena and Order dated
tn August 8o 1996

0N Dear Mr. Kline:

NO Enclosed is an original and three copies of the *Mntana
Republican Party Motion to Quash Subpoena.

C3

REL/aj r

endl: Motion to Quash



BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of 320 M~
MUR324to I=

Montana Republican State Central)
Committee and Shirley J.)-
Warehime, as Treasurer)

f A -4

MTANA REPUBLI CAN PARTY
MOTION-TO QUASH SUBPOEN

On August 8, 1996, the Commission issued its Subpoena to

Produce Documents and Order to Submit Written Answers to the Mon-

tana Republican State Central Committee (MRP) and Shirley Ware-

hime, as Treasurer. The subpoena was defective by the omission

of certain Exhibits A-J which were referred to in the subpoena.

10 On August 23, 1996, the MRP, by letter to Attorney Stephan 0.
0 Kline, requested Exhibits A-J, and also a copy of certain inter-

(N rogatories and interrogatory responses with respect to Ken Knud-

Go son which had been originally requested in March 1994, but never

delivered. On September 3, 1996, the MRP received Exhibits A-J

which supplemented and perfected the subpoena and order origi-

nally issued August 8, 1996. This motion to quash is made pur-

suant to 11 C.F.R. § 111.15 and is submitted with an original and'

three copies.

MOTION

The Montana Republican State Central Committee and Shirley

Warehime, as Treasurer, move the Commission to quash the subpce:>;--

and order issued August 8, 1996, and perfected byr receipt of

Exhibits A-J on September 3, 1996, on the grounds and for the

reasons tn-at the information and documents requested can no



longer be relevant to any legitimate inquiry or investigation by

the Commission because any action contemplated by, or in response

to, the Commission's investigation on the complaint in this pro-

ceeding is beyond the applicable statute of limitations, 28

U.S.C. S 2462.

DICSSO

The Commission is purporting to act under Order of the Court

as decided in Common--Cause and Addy v.- FEC, Nos. 94-2104 (NHJ)

N. and 94-2112 (D.D.C., March 29, 1996).

0 Two issues pertaining the MRP were remanded by Judge

1*0 Holloway Johnson to the Commission.

0

co First, Judge Johnson remanded the issue of volunteer

Ile) involvement with certain mailings after concluding that the posi-

Nr tion of Commissioners Aikens and Elliot on an alleged violation

with respect to direct mail paid for and distributed through the
MRP from Foster and Associates "is premised on an apparently

unsupported assumption that the MRP used volunteers in this

activity, [and], the Court cannot find that the Commission's

determination was the product of reasoned decision making. Memo-

randum Opinion at 10. Judge Johnson recognized, however, that

lithe use of volunteers to mail the Foster and Associates materl -

als is the very basis of %.-he exemption claimed by the MRP." Me-

orandum Opinion at 9. The volunteer issue was remanded to the

Commission "for reconsideration o-r reasoned explanation



Commission's factual determination that direct mail materials

produced by Foster and Associates were used in connection with

volunteer activities." Order at 2.

Second, Judge Johnson remanded the issue of Ken Knudson's

salary, earned while he was an employee of the MRP for three

months during 1988, because she concluded that the claim that

Knudson's salary was an expenditure made on behalf of a clearly

identified candidate was dismissed by the Commission arbitrarily

and capriciously. Memorandum Opinion at 10-12. The salary issue

0 was remanded to the Commission "for action consistent with (the

Court's] Memorandum Opinion." Order at 2.

CV4

00 Nothing in Judge Johnson's Memorandum Opinion or order indi-

Ile) cates that the statute of limitations was raised before her, or

otherwise considered by her, in reaching her decision to remand

certain issues to the Commission. In fact, the opposite is true.

Judge Johnson's meticulous citation of authority and Commission

precedent would suggest that she did not consider the effect of

the statute of limitations as a iustification for the

Commission's decision. It is unlikely that Judge Johnson

intended that her order alone would constitute a justification.

for the Commission to ignore the controlling statute of limita-

tions by proceeding with an investigation or initiating an

enforcement action which is beyond the statute of limitations.



Yet that is the current posture taken by Commission counsel in

his August 30, 1996 letter to the MRP.

At FE . RQ 877 F. Supp. 15 (D.D.C. 1995), Judge Pratt

applied 28 U.S.C. § 2462 to the Commission and proceedings before

it under the FECA. Judge Pratt addressed, but did not reach,

"dismissal cases" in which a party appeals from an FEC dismissal

of a complaint to the district court. Judge Pratt noted the Comn-

mission's argument that such cases often take years to wind their

way through the courts. Although Judge Pratt did not have to

Olt reach that question in the case before him, the tenor of his rul-

NO ing and the tone of his opinion is a strong indication that a

court would find that this matter has been dragged on long past

04 the applicable statute of limitations, without regard to the

CO appeal of the dismissal, which itself occurred after the statute

had run.

At Federal-Election Com'n v. Nat Right to Work Comm., 916 F.

Supp. 10 (D.D.C. 1996), Judge Jackson agreed with Judge Pratt

that complex administrative prerequisites to litigation in the

FECA should be no justification for ignoring the five-year

omnibus federal statute of limitations in 28 U.S.C. § 2462.

Both district court judges who have considered the questicri

relied on the rationale of 3M Co. v. Browner, 17 F.3d 1453 D.

Cir. 1994), which dealt with civil penalties sought to beimcx

by the Environmental Protection Agency.



The alleged of fenses against the Montana Republican Party in

this case, if they occurred at all, occurred in 1988. Two years

passed before Common Cause filed its complaint with the Commis-

sion in MUR 3204. Four more years of investigation proceeded.

On August 18, 1994, the Montana Republican Party was informed by

the Commission that it had taken no further action in MUR 3204

and closed its file. That dismissal was more than five years

after the alleged violations could have occurred, if they indeed

occurred at all. Under the rationale of FECyv NRS, 877 F.
CJ,

0 Supp. at 20, and 3MCo. v. Browner, 17 F.3d at 1460, the wrong

was committed, if at all, and substantial harm matured, if at

all, prior to the election in 1988.

Nothing in Judge Johnson's opinion suggests that the Commis-

sion should be precluded from applying the statute of limitations

as a grounds for closing this case now.

Judge Johnson was doing her job by considering the arguments

of the parties on the merits of the dismissal, based on the f il-

ings of the Commissioners and Commission counsel. However, the

Commission did not present to the Court the omnibus statute of

limitations as a justification for dismissing the complaints.

Judoe Johnson did not consider the statute of limitations. He,-

opinion is not inconsistent with the statute of limitations. s>

simply leaves it to the Commission to apply the statute of

limitations.



In their Revised Statement of Reasons dated September 14,

1994, Commissioners Aikens and Elliot gave thorough consideration

to the role of the Mericas as accusers in this case, and the

taint of collusion between the Mericas and the complainants in

these consolidated proceedings. At page 11 of their Revised

Statement, the Commissioners pointed out the late-breaking

affidavits of the Mericas inserted into the record to bolster

their otherwise dubious claims. The timing is important, because

C) staff investigatora always seemed to have the opportunity and

inclination to find additional points to bolster the story of

Mericas, but they never seemed to have the inclination or time to

pursue the leads provided to them, and interview the persons with

CO first-hand knowledge, to support of volunteer activity involved

with the mailings obtained by the MRP from Foster and Associates.

In the MRP response filed March 11, 1994, the Commission's

investigators were pointed to the volunteer activity discussed by

-~ Ward Shanahan in his deposition at pages 84-85 and 204-06. MRP

Response at 12. But they did not really need that guidance.

Amazingly enough, Ken Knudson's own responses to Commission

interrogatories dated July 3, 1991, which were only recently prc:

vided to the MRP, delineate in some detail the many volunteer

activities which were associated with the distribution of pr4L,-,tei

materials through party activities in the Great Falls party

office.



Judge Johnson selectively quoted excerpts from the Knudson

responses at pages 10 and 11 of her Memorandum Opinion, her point

being that Knudson*s activities must have been party expenditures

on behalf of Conrad Burns, However, in their Revised Statement,

Commissioners Aikens and Elliot had already ably pointed out the

defects with the process by which Knudson's responses were

obtained and the leading and focused nature of the interrogato-

ries to him on the Burns issue. It is hardly surprising that

Knudson, an unsophisticated campaign enthusiast, would attempt to

take credit for his efforts in support of party's most successful

candidate in 1988, but a fair reading of Knudson's affidavit as a

whole make it clear that he was not hired with a special focus on

the senatorial race. He only performed incidental liaison activ-

ities concerning the senatorial candidate, was separately reim-

bursed by the senatorial campaign, and simply coordinated cam-

paign visits and meetings through his point of contact. Most of

his time was supervising the very volunteer activities involved

with the distribution of printed materials. Knudson's own

responses, when properly read, are the so-called missing evidence

of volunteer activity.

What is interesting about Judge Johnson's reliance on the

Knudson memorandum in support of one set of conclusions about

party support for Burns is the total absence of any reliance

her opinion cn the Knudson responses in support of conclusions



concerning volunteer activity in the distribution of printed

material.

At pages 9 and 10 of her Memorandum Opinion, Judge Johnson

finds fault that the Montana Republican Party could not provide

any documentation that volunteers stuffed, addressed, stamped,

sorted or worked on the mass mailing in any manner. Memorandum

Opinion at 9-10. Yet the Ken Knudson responses alone point to

the network of volunteer activities associated with the dissemi-

nation of such printed materials. Knudson only described the

C) volunteer activities of a three-month temporary staffer in Great
Falls. No efforts were made by Commission investigators to elab-

o orate the party volunteer activities in Billings and other hubs

04 which were referred to in the MRP response filed March 11, 1994

00 at pages 12, 23-25.
Ile)

This case is now, after remand, still where it was in

September 1994. It is past the statute of limitations. It rests

1>1 on the accusations of Terry and Neida Merica, whose credibility

is zero. It finds what it wants from the unconsidered and

hastily prepared responses by unsophisticated campaign enthusi-

asts, while ignoring the rest of the response which contradict

the accusations. It. ignores long-time volunteers who are not

hard to locate, while bemoaning the absence of any documentatic:-.

of volunteer involvement. It ignores the crucial fact that a!-



of the party records and documentation was in the exclusive con-

trol of the tNericas before they selectively fed it to state and

federal investigators in a manner intended only to bolster their

accusations. Obviously, the Mericas did not pass on the sign-up

sheets, records, and documents which established volunteer activ-

ity. If the MRP still had those, it would have been a simple

matter to dispose of the issue long ago.

Time, expense, and burden are always worthwhile when there

is a legitimate end to be achieved. However, when the end is no

C) longer any legitimate end achievable, common sense and economic

t*-..realism ought to take hold and bring even the most protracted

proceeding to a repose.

1110 This proceeding should be brought to an end by the

194, Commission.

-0 The subpoena against the Montana Republican Party should be

quashed.

DATED this 7day of September, 1996.

ROBERT EDD L

A trtorney at Law -

404 North 31st Street,
Suite 200

P.O. Box 7015
Billings, Montana 59103-7017

Attorney for Montana Responde..:r



Setember 10., low
R IcAd E. M*essick eq.
Suite 700 Nor&h "Wl
601 P syalaAvenue, N.W.
IVuintm DC. 20004

RE: MUR 3204
Conred Burns/IJ.S. Senate and
im Swain, as taswuer

Dear Mr. Measic

On August 9,1996, the Federal Election Comsin mailed to you a S1 -poen
tProduce Doamntsd an Order to SuAmit Written Answers to be answered b ye

o clients, Conred Bums/U.S. Seat ad Jim Swain as treasure, by August 28.,1996. As
of today's date, this Office has recived no response firm you or from your clients.

oAbsent fil coiu: e n 1* he Cmmnii*on may seek cnfw amet of it -uI---
and Order in U. S. Dldrict-CoL Is an pifl Ito avoid litisaim this Ofie is wiling to

04povide you WAu an Ad lM l - 11umat to repnd to these discoveryferuuts pior to

I am enclosng a copy of Exhibits A-K which were reeecdin t13
lerrogatodes Due to an oversigKt you previously may nio have receivedthe

documnents firm the Comnmission. Upon receipt of this lete, please contact mew at (202)
219-3690 to discuss when the Bums Committee will respond to the Subpoena and Order.

Sincerely

Stephan 0. Kline
Attorney

Enclosure

CtebAing the Comisson's 20(rh Annsveywrv

YESTERDAY. TODAY AND TOMORROW
DEDICATED TO KEEPING THE PUBLIC INFORMED



RECEIVED
FEDERAL ELECTIo

inmUZC'rION COMMISSSIRTARIAT

3R 04,
OCT 2 2W196

In the Matter of)

National Republica ematl Comitt and)
Stan Hudcabiy, as tensre)

MonanaRepublican State Central Committee and )
Shirley J. Wasrbeb as treasurer)

Conrad Bu&r/S Seatde and Jim Swain, as treasurer)

GENERAL COUNSEL'S REPORT

I. BA 

This matter was initially generated by coplints filed in 1990 by Kelly Addy, Speaker

Pro Teinpore of the Montana House of Resnaieand by Common Cause. On July 6,

1994, this Office recomm1 y-ended that the Commission find probable caus to believe that the

National Republican Senatorl,' Committee and Stan Huckaby, as treasuer, ("NRSC"); the

Montana Republican State Central Committee and Shirley J. Warehime, as treasure, ("MRP"r);

Conrad Burns/UJS Senate and Jim Swain, as teasurer, ("Bium Committee"); and the Republican

National Committee and Willia J. McManus, as treasurer, ("RNC") violated various provisons

of the Federal Election Campaign Act of 197 1, as amended, ("Act" or "FECA") in 1988. On

August 2, 1994, the Commission voted 3-2 or 2-3 on a series of motions in favor of finding

probable cause on each of the proposed findings, all of which failed, and then voted 5-0 to

dismiss the complaints and close the matter.

Subsequently, the complainants filed suit against the Commission, and the United States

District Court for the District of Columbia remanded to the Commission for reconsideration or a

reasoned explanation the Commission's factual determination that direct mail materials produced

by Foster and Associates were used in connection with volunteer activities. The court also

remanded to the Commission the issue of the payment of Ken Knudson's salary by the MRP and

V

NO

C'4

co



2

the isa of te NRSC'a payumn of wribre oiiaincosts.

K-Adty. EEQ No. 94-02104 md No. 94-02112 (D.D.C.. March 29,1996).

In light of the Supremne Court's recent decision in

w .Cmm Um y- EEC, 116 S.Ct 2309 (1996) ("Cl aE

approved Subpoena to Produce Documents and Orders to Submit Written Answers which were

directed to the NRSC, the MRP, and the Burns Committee (collectively, "Respondents") on

August 6,1996. llwe subpena and orders sought information fr-om Respondents on whethe

the activities which are the suibject the court's remand order were ineenet or had been

0 On Sepltme 6 and September 9,1996, the NRSC and the MRP respectively filed

motions to quash, the supea.Attachments I and 2. The Burns Committee has failed to

CV respond to its subpoena and order. On September 10, 1996, this Office corresponded with the

coBurns CommitteeMnomn the Bums Committee that, absent full compliance with the

subpoena and order, this Office may seek subpoena enforcement. Attachment 3. For the rasons

given below, this Office recommends that the Commission deny the motions to quash. This

Office also recommends that the Commission authorize it to file civil suits against all

Respondents to enforce its subpoenas, contingent upon Respondents faure to comply with those

subpoenas.

11. ANALYS

Claiming that the subpoena directed to it is irrelevant to the disposition of this matter. the

NRSC moved to quash the subpoena based on a statute of limitations. The NRSC reviewed the

district court's order in Common Caue and John K. Addy v. EE.C and summarized it by stating



-hAt W"the court order demiands wothng more than a reasoned eplanation for di1.niu. 1 cm

That explanation is the Statut of *Lilmitail r Attaichment I at 4. The NRSC insistsm e

statuite of limitations found at 28 U.S.C. § 2462 applies to the FEC and that the Co--Wson has

recognized this by dismissing matters which arose more than five year prior to Commnission

considleration. The NRSC relies on two cases to show that the statute of limitations applies to

FECA, EEC. NRCRSC. 877 F. Supp. 15 (D.D.C. 1995) ("bURC") and FEC x. National Right To

WA& P936 F. Supp. 10 (D.D.C. 1996) ("NRLWL"). The NRSC notes that a etter

attached to its subpoena was daed October 5, 1988, and that the subpoena seeks information

'Coregarin 1988 activity. According to the NRSC, the statute of limitations expired in 1993,

C) before the Commission initially dismissed the matter and before the lawsuit was filed by

Mr. Addy and Common Cause.
0

CNThe MRP's motion to quash similarly argues that the statute of Imiai acts as a bar to

co further action by the Commission. The MNW argues that the district court failed to consider the

Nr statute of limitations issue, and that "it is unlikely that Judge Johnson intended that her order

D alone would constitute a justification for the Commission to ignore the controlling statute of

limitations by proceeding with an investigation or initiating an enforcement action which is

beyond the statute of limitations." Attachment 2 at 3. The MRP also relies on.NB.SK and

NRWC to show that the statute of limitations applies to the Act. Claiming that the applicable

statute of limitations is five years. the MRP argues that the Commission's 19,94 dismissal of this

action "~was more than five years after the alleged violations could have occurred, if they indeed

occurred at all .... [and] the wrong w~as committed. if at all, and substantial harm matured, if at

all, prior to the election in 1988." UA at 5. T-he MIRP argues that the district court's opinion is



not Iin consistent - wit the statute of limitation but "simply leaves it to the Comi aio to qply

the Stotwe of lii etos."' Ad.

The District of Columbia district court cases cited by the NRSC and the NWP we the

only court decisions which have held that the general statute of limitations at 28 U.S.C. § 24622

applies to the FECA. District courts in other circuits have reached the opposite decision. So

EEC v- Williams-, No. CV-93-.623 I -ER (C.D. Cal. January 31, 1995), a~f~1No. 95-55320

(9th Cir. Februwy 24, 1995), and FE .Clfri irnrf~.Y No. C-96-1712

DLJ (N.D. Cal. August 30,1996). While both this Office and the Commission consider the

ON,. possible applicability of the statute of limitations in making decisions in the enforcee- context,

o the questions as to its applicability to the FECA remain open.

However, even if the statute of limitations did apply, the present ptoceeings in the

C4 instant mater would not be halted. By its very terms, the statute of limitations does not bar

00investigations. Moreover, after having been dismssed by the Conmmson in 1994, MUR 3204

was reactivated following a 2 U.S.C. § 437g(a~8) suit and the remand decision by the district

C)court. The Commission's additional discovery in this matter is undertaken pursuant to a court

order. The question as to the applicability of the statute of limitations never arose in court. At

this time, the questions asked in the subpoenas and orders are procedural in nature, designed to

I The MRP also addresses some of the substantive issues which were remanded by the
court. The MRP attacks the v'eracitv of the Mericas and impugns this Office's handling of the
investigation. The MRP asserts that volunteers were used to assist with the Foster mailings; that
Ken Knudson wa hired not with a special focus on the Montana Senate race; and that party
records are still held by the Mericas. and that the records are not in the possession of the state
party.

2 The statute of limitation provision at 218 U.S.C. § 2462 states: -Except as otherwise
provided by Act of Congress. an action, suit or proceeding for the enforcement of any civil fine.
penalty, or forfeiture. pecuniary or otherwise, shall not be entertained unless commenced within
five years from the date when the claim first accrued.



ai too co.nerm raised by on whether the wwPndtweaat jieIn ~S

mata' ee coordinaed between the party committees and the Bumns Com:ifte or wmr

-eKndn Responses to these questions are critical indermighotoepo tte

issue raised by the district cowrt.

Accodingly, based on the foregoing, this Office recommends that the Commission deny

the motion to quash filed on behalf of the Montana Republican State Central Committee and

Shirley Wchimne, as treasure, and the National Republican Senatorial Committee and Stan

Hudkaby, as treasurer. In the interest of avoiding any further delay in this matter, we als

C.) recomnmend that the Commission authorize this Office to file a civil suit against Respoandes to

- enforce the Commission's subpoenas and orders, contingent upon the Respondents' filure to

comply Muly with the subponas and order within thirty days?

C4 HM. REA01MMNAI1OS

coI . Deny the Motions to Quash filed on behalf of the Montana Republican S~e
Central Committee and Shirley Warehime, as treasurer, and the NationalRpsca
Senatorial Committee and Stan Huckaby, as trasure.

2)2. Authorize the Office of the General Counsel to file a civil suit for enforceme9jIV-nt of
Subpoenas to Produce Documents and Orders to Submit Written Answers, directed to the
Montana Republican State Central Committee and Shirley Warehime, as treasurer, the
National Republican Senatorial Committee and Stan Huckaby, as treasurer, and Conrad
Bums/US Senate and Jim Swain, as treasurer, which were approved by the Commission
on August 6, 1996, in United States District Court, contingent upon Respondents' failure
to fully comply with the subpoenas and orders within 30 days.

Recognizing that a thirty day time period elapses close to the General Election, this
Office would grant a reasonable extension of timie if Respondents stated that they intended to
comply with the subpoenas and orders.
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Date/

3. Approve the ap~nwgwba Ituui.

/1f
Kw~~ A Noble

.ini Counsel

Attachments

NRSC Motion to Quash
MRP Motion to Quash
Letter to Burns Committe

Attorney assigned: Stephan 0. Kline
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In the matter of)

Nationsl Republican Senatorial )
Cmittee and Stan Nuohaby., an

Montana aeulican state Central )
Comittee and Shirley J7. Warehimej,)
an treSUrer;)

Conrad 3uzus/US Senate and)
Jiu Swain, as trasurer

Wm 3204

1, Marjorie W. Nimns, recording secretary for the

Federal 2lection Comission executive essilon, an October 22,

1996, do hereby certify that the Cmmission decided by a

vote of 5-0 to direct the Office of General -- , to

inquire of the Resodets if they are Willing to

negotiate with the Cmission along the lines discse

at the Comission meeting of October 32, l96.

Comissioners Aikens, Elliott, McDonald, oar

and Thomas voted affirmatively for the decision.

Attest:

Date
Secretary of the Ccmission

C4

N*".

0

coI



FEDERAL ELECTION COMMISSION
WASM14CION. DC 20461

Vim November 7, 1996

Corol I~ Awnq.
WAIleY, Rb a flkling
1776 K 6 ~N.W.
Waiu'o. iD.C. 2000

RE: MUR 3204
National Republican Senatorial Committee
and Stan Huckaby, as treasurer

Doaw MIL Lehbe

PUSuaI 1to W mil onverat11Mio earlier today, I am reducing the Commn iission's
nqiyin t10 in mtte to writing. The Commission has charged the Office of the
(mrlCminel t eploe he iiblit of negotiating a settlement with theNRSC on

ow th ,se md Io tbe by the U.S. District Court in AULn
JliL Afty x EM NO. 94402104 mmd No. 94-02112 (D.D.C., March 29, 1996). Mhe

pusofor theiW* se"lnea i opn to explore the possibility of preserving reucesM
co frA pnties md teaching an epedcios resolution to the underlying Matter however,

uin Wem ta o wi we calmed into promptly, the Commission may seek
enfrcement Of its SupaamdOrder in U. S. District Court.

MhWonisso has not aproaved a proposed conciliation agemnt but has
asked this Office to expore whether it is worth trying to develop one.

Please informn me within one week whether the NRSC is interested in the
possibility of settling this matter with a conciliation agreement which would include the
basic items outlined above. If you have any questions. please contact me at (202) 219-
3690.

Sincerely,

Stephan 0. Kline
Attornev



kvZZ 107cISuwA6*Y RW. L.C. -

CAROL A. LAI4AM eag
(202) 429-730, eoveber 20. 1996 M*74

Stephan 0. Kline. Esq.
Office of the General Counsel
Federal Election Commnission
999 E Street, N.W.
Washington, D. C. 20463

Re: MUR 3204 (National Republican Senatorial
Commit tee and Stan Huckaby., as
Trearr)

Dear Mr. Kline:

C4 1~~ am in receipt of your letter dated H3c~inub-er 7, 1996
co inquiring into whether the National Republican Senatorial

Commwittee and Stan Huckaby, as Treasurer (81RSC) is prepared
1*0 to enter into settlement discussions with the Federal

Election Comm~ission ("FBCO) with respect to the above
14, captioned matter. This letter will confirm our Coniversation
0 today.

The NRSC is interested in entering into settlement
discussions

It is our understanding that the FEC will now
produce a proposed conciliation agreement for the NRSC's
review.

Sincerely,

Carol A. Laham

Ire
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Stephan 0. Kline
Attorney
Federal Election Commission
999 E Street, NW..
Washington, D.C. 20463

Re: MUR 3204
Montana Republican State Central

14') Commuittee and Shirley Varehime,
as treasurer
Subpoena and Order dated
August 8, 1996

0 Dear Mr. Kline:

C4 In early November we discussed by telephone whether the Mon-
tana Republican Party would be in a position to resolve this
proceeding by agreement.

At that time I requested that you send a letter outlining
your proposal so I could circulate it to party representa-
tives without inadvertently garbling your message. I have
not received any response from you, but I believe the party
would be interested in considering such a proposal.



' truast you had a pleasat ThukpvIng holiday.

RSL/aJr

CC: Jack Light
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in anMatter of ) '3

SIM tuek b 010rmuw MUR 32%
hMe-a Republia St'CZ ta Coumlttee and

Shiey J. Warh as treasurer )SENS i E
GENERtAL COUNSEL'S REPORT

L 3ACXGWOII=

This matter was initially gene rated by complaints filed in 1990 by Kelly Addy,, Speaker

Pro Tempore of the Montana House of Repretatives, and by Common Cause. On July 6,

1994, this Office reomme-ndd a the Commission find probable caus to believ tda the

N. National Republican Senatorial Committee and Stan Huckaby,, as trieasurer, ("NRSC"); th

Montana. Republican Stae Caftal Comttee and Shirley J. Warehime, as treasurer,, (wMRF),,

coConrad Burns/UJS Seate ind! Jim Swain as treasurter, ("Bumn Comrmee"); and the Rep ublican

National Committee and William J. McManus, as treasurer, ("RNC") violated various provisions

of the Federal Election Campaigna Act of 1971, as amended, ("Act" or "FECA") in IMU. On

N-1 August 2, 1994, the Commission voted 3-2 or 2-3 on a series of motions in favor of finding

CK probable cause on each of the proposed findings, all of which failed, and then voted 5-0 to

dismiss the complaints and close the matter.

Subsequently, the complainants filed suit against the Commission, and the United States

District Court for the District of Columbia remanded to the Commission for reconsideration or a

reasoned explanation the Commission's factual determination that direct mail materials produced

by Foster and Associates were used in connection with volunteer activities. The court also

remanded to the Commission the issue of the payment of Ken Knudson's salary by the MRP and



the ise of the NRSC's payment of 11embre aliUatom 0c5m. m g ig A n

K-Ad -EC No. 94-02104 and No. 94402112 (D.D.C., Match 29,19M6)

In light of the Supreme Court's recent decision in

CunmigniUMxj= v FC, 116 S. Ct. 2309 (1996), the Comiso apry Supona til

Produce Documents and Orders to Submit Written Answers which were directed to the NRSC,

the MRP, and the Burns Committee on August 6, 1996. Those sboasod orders sough

information on whether the activities which are the subject the court's remand order were

ineedt or had been coordinated with the Burns Committee.

On September 6 and September 9, 1996, the NRSC and the MRP reetively filed

motions to quash the subpoenas. The Burns Committee has failed to respond to its subpoena and

order. On October 22, 1996, the Commission directed this Office to explo= the poassbit of

negotiating a settlement with the NRSC and the MRP.

11. 0IN3DJAflQ

Pursuant to the Commission's directive, this Office Co nvre V1GaK;with counel for the NRSC

and the MRP to explore whether they were interested in settlement in the interests of peevn

resources for all parties and reaching an expeditious resolution to the underlying matter.

On December 6. 1996, counsel for the MRP informed



for both the NRSC MW the MRP. Attachmerts 2 and 3.
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Accordingly, this Office recommends that the

Commission offer to enter into conciliation with the National Republican Senatorial Committee



Aitvl RsH~ a ihUnM rb~lm Swig Central Cauged

M. IbAMOM"W

1. Ente h~ciOA~mi a wfth the National RqulcaSenatorial Commitic e md
Sm flukby, a Usasr wd with the Montana Rqaublican State Centra
Co- - V i -m Shirley J. Warehime, as Uuer.

2. Apprav.Urnattwachd jxayos-d conciliationagreemets and theaprrit

//44Z/fZ*,
Genffl Counel

1 . NKtSC sandl MR --ed - eoa~ - --.-. s
2. Prepaid Ofciita MAgrAnenM- for the NRSC
3. Pvt m cm plHiuIion qw Int for the MRP

Attorney suigme: Sqabu 0. Klime

0

('4



-o "isLW S m

ft 4" skterw 69

"a1 a~ia Banatorial
Gu tt and Stan Suckabyt

I~m~UP~loan state Central
tteL -Av shi rley .

UM 3204

~m~wzm
x, NarJorie, W. Immns *Secretary of the Federal- Uleatica

Commission, do hereby certify that a January go 1997o the

comiii decided by a vote of 5-0 to take the following

aotimws in IER 3204:

1. Bator Into conciliation with the National Asli3aa
IMatovIal- Comittee and Stan Nokay as trrWnatex,

adwith the Montana Republicen, State Central
Osmittee and Shirley.7 J .. as e mg

2. 3pprove the proposed, comilia -arn@ MO" d the
appropriate lttters, an r oed in the malx&
Codnmse1s Report dated JTanuary 3v 1997.

Comissioners Aikens, Zlliott, McDonald oary end

Thomas voted affirmatively for the decision.

Attest:

]-/0- ?7
DateI

Secetry of the Commission

Received in the Secretariat: Fri., Jan. 3v 1997
Circulated to the Commission: Mon., Jan. 60, 1997
Deadline for vote: Thurs.,Jan. 9, 1997

2:25 p.m.
11:00 a.
4:00 p.n.

C~4
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FEDERAL ELECTION COMMISSION
WASI4IICT(O4. DC X~*J

January 16, 1997

Cawl Lm Beq.
Wileyo Rjok & Mftsim
17m X bet, N.W.

RE: MMR 3204
National Republican Se oilCokmittee
and Stan Huckaby, as teaurer

Dear W Lthem-

CNI Pursuant to convesation we had in November, I am enclosing a conciliation
agrementwhich has been approved by the Federal Election Commnission in the instant

-af. Ths ut i k q mtwould resolve those issues 109de t G
C i mby the U± Diseric Cow in - oe1(W No.

9442104 md N& 94421I12 (D.D.C., March 29,1996) that implicte the Natimul
Rep~~cuiSaitaijl C~~eema Stan Huekaby, as treaurer.

coPleas =%=Wa to this rcerilistion offer within two weeks of your recipt of it. if
Il)you 1m any F~aiom pease ccW I me at (202) 219-3690.

Sincerely

Stephan 0. Klie

Conc mastio ommnt

.4



Robot &Md LM
404 No 31st
P.O. Dam 7207

1')w M

CN Dear Mr. Lee:

in P-. W ac

co ~94-02104 md 16

Pleasei
you have any q

Conciliation A

Ilk.

FEDERAL ELECTION COMMISSION
WA$HNC TON. DC 204b I

January 16, 1997

1434W

RE: MUM 3204
Montana Republican Stme Centra
Cormme and Shirley Waem,
as treasurer

10 yow leftff dod November 29, 1996, 1 am enclosing a r laio
Iho be=n apoved by the Federal Election Commission in the ibob"

uilik arewe would resolve thos issues remanded to the
6e U.S Dishrict Cowt i Common Cas WA John IL Ad&y V. FE No.

%i U 94212 (DD.C., March 29,1996) tha iquncs theMoma
Caeia Committee and Shirley Warehime, as ftrever.

Wpood to this conciliation offer within two weks of your recipt of it if
esinplease contac me at (202) 219-369.

Sincerely

Stephan 0. Kline
Attorney



B'

In tho Mate of)

National &%CPUb"a S!itla Comht. and)
Stan Hluckaby, a treasurer

Montana Republican Stabe Central ommittee and
Shirley J. Warehime, as thaue

Conrad Bumns/US Senate and Aim Swain as treasurer)

GERNErRAL COUNSEL'S REUPORT

MUR 32H

L HACKG&DUI=

This matter was initially generate by complaints filed in 1990 by Kelly Addy, Speake

Pro Temnpore of the Montana House of Representatives, and by Common Cause

('complainants"). On July 6, 1994, this Office recommended that the Commission find probable

cause to believe that the National Republican Senatorial Committee and Stan Huckaby, as

treasurer, ("NRSCT the Montana Republican State Central Committee and Shirley I. Warebime,

as truer, ("MRP"); Conrad Bumns/US Senate and Jim Swain, as treasurer, ("Bums

Committee"); and the Republican National Committee and Wililiamn J. McManus, as ftemsrc,

("*RNC") violated various provisions of the Federal Election Campaign Act of 1971, as amended,

("Act" or "4FECA") in 1988. On August 2, 1994, the Commission voted 3-2 and 2-3 on a sre

of motions in favor of finding probable cause on each of the proposed findings, all of which

failed, and then voted 5-0 to dismiss the complaints and close the matter.

Subsequently, the complainants filed suit against the Commission, and the United States

District Court for the District of Columbia remanded to the Commission for reconsideration or a

reasoned explanation for the Commission's factual determination whether direct mail materials

produced by Foster and Associates were used in connection with volunteer activities. The court

3311 H WIDAL ELECTlOCOMMISSINS'.M~A
In 7l 2 l~PV #
-mu' u .vaaa ,jg

V

C~4



alsoremnde o de te iaacof the payment of Kcen Knudson's salmy by#*jjjp

and the isa of thewRI's paymen of we eimbysepd solicitation cosos

Iw L. Afty- EECW No. 94-02 104 and No. 94402112 (D.D.C., March 29, 1994) Con==s

Cams appealed those issues which were not re manded to the Commission. The United States

Court of Appeals for the District of Columbia Circuit dismissed the appeal, holding that

Common Cause lacked Article MI standing. Common Cam v~. EEC, No. 96-5160 (D.C. Cir.,

Marh 21,t 1997).

In light of the Supreme Cour's decision in Calm&Baub ii EmcaL Can

Cmmiflctv-.EEC- 116 S. CtL 2309 (1996) Rulo") on June 26, 1996, the
tf)

C4 Commnission approved Subpoena to Produce Documents and Orders to Submit Written Answers

which were directed to the NRSC, the MRP, and the Burns Committee (collectively,

C4"Respondents") on August 6,31996. Those subpoenas and orders sought ifraonfrom

00 Respondents on whether the activities in connection with all three issues remanded by the district

court we independent or had been coordinated with the Burns Committee.

On September 6 and September 9,1996, the NRSC and the MRP respeTvel1y Eile d

motions to quash the subpoenas. The Burns Committee failed to respond to its subpoena and

order. On September 10, 1996, this Office corresponded with the Burns Committee, informing

the Burns Committee that, absent full compliance with the subpoena and order, this Office may

seek subpoena enforcement. In a report dated September 25, 1996, the General Counsel's Office

recommended that the Commission deny the motions to quash and authorize this Office to file a

suit for civil enforcement of the subpoenas. The Commission failed to act on the

recommendations, and on October 22, 1996, the Commission directed this Office to determine



S -W

d1temined dodo Us ' bv&RSC* Ni k~.hpsi

1997hio 9

For the ra o m give below, ti Office

recmmnd tha the Commissn take so f hther setio in this mater, ud close the file.

EL ANALYNS

C'4

N4

0
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Mhe NRSC epoddto the Com Misins conciliation offer on February 24, 1997,

Mtisku0 2, by stating thtcoclito is inappc.riWe at this time for sewei reaso. First,

Como Causeappealeddthseissues not Ianule to the Commission by the district court in

CmuMOn Cam and Johni K. Aftdy . FEC, and the United States Court of Appal for th

District of Columbia Circuit heard the appeal on January 229,199T Because the appellate court

o6uld remtand additional issues to the Commission for further action, the NRSC views settlement

on the one issue petaining to the NRSC as pmaueand the NRSC will not entertan the

possibility of later having to enter into multiple conciliation agreements. The NRSC also raised

the possibility that the appellate court could vacate the district court's opinion and reinstate the

Commission's administrative dismissal of the matter on the grounds that Commnon Cause had no

standing to bring the suit. Finally, the NRSC asserts that the appellate decision in W~illiams y,

C'4%

0

C~4



E.104 F.3d 237 (9t Cir. 1996). applying the statute of lIftan fomWd at 23 U.S.C. *2462
to the FEC. support aimsigt 0 Intant Ue Ion $to*ut ofUmtio gods

Accrdngy, the NRSC has renewed its Motion to Dianiss or,, alternaively, ha sed the

Cmisionto stay finther prcedns pending an appellate decision in

EEC.

Since the NRSC filed its renewed motion, the D.C. Circuit issued an opinion in Common

CmnY. EFC No. 96-5160 (D.C. Cir., March 21, 1997). Without substantively analyzing the

issue on appeal, the court of aWeals ruled that Common Cause lacked standing to bring the

2 U.S.C. § 437g(aXS) suit, thus dismissing the case without rmanmding any issues to theco
C14 Commnission. Despite the outcome of this appeal, the Commission remains subject to the district

court's order to take three actions to remedy its original dismissal of this matter,, since those free

issues wee not appealed.'

00In its February 24 letter, the NRSC also stad that its statute of limitations arguent for

MUR 3204 was steghndin light of the recent decision in Williauh&L EEC, 104 F.3d 237

(9th Cir. 1996), and it is grounds for dismissing these proceedings. Pursuant to the Geneal

Counsel's Report dated March 4, 1997, on statute of limitations issues following Willims, the

Commission approved this Office's recommendation topee with MUR 3204R on March 11,

1997. Even if the statute of limitations did apply to this matter, the present proceedings would

I Although the appellate court determined that Common Cause had no standing based in
part on Akisv.FEC, 1996 WL 695208 (D.C. Cir. December 9, 1996) (en banc), the underlying
suit brought under 2 U.S.C. § 437g(a)(8) was brought by two plaintiffs, Common Cause and
John K. Addy, an office-holder and voter in Montana. In its decision, the D.C. Circuit
specifically notes that i[while Addy may be a political competitor of NRSC and MRP, he has
not appealed the decision of the district court. We therefore decline to address the 'political
competitor" standing issue." Common Cause v. FEC at 10, footnote 1. The appellate court's
decision does not disturb the district court's decision on the merits.



pIbaLy- not be halted, ctnhwy to the NRSC's nsto i By its Very eMMs, the @I atol of

limtatonsdoes not appear to bar l- 1AveItigton and thd oiso n' adiioa dlaMAINy

Whs matter is udtaepUrsan to a cowr order.

Desitethee agumnt on why the Commission is probably allowed to conduct a new

investigation in MUR 3204R, this Office does not now recommend- this cours. Since the

original district court decision was remainded, two significant legal decisions have been handed

down which impact on this matter. Bemause of the CliaR01imdecision, which was

decided on June 26, 1996, the Commission was required to issue sbonstoderin

Respondents' positions on whether the expenditures in this matter were coordinated between the

04 party committees and the Burns Committee or were independent As Respondents did not

N comply with the subpoenas, and there is little prospect that they wilt ever voluntarily comply,

this matter would require litigation to obtain subpoena enforcement on the factual thihokLd
C~4

co Moreover, since the facts in this case are now about nine years old, there is some doubt as to

143whether reliable evidence could be obtaned to resolve these issues even after subpoena

enforcement In addition, while the Willam case and the other statute of Imiain decisions

may not bar proceedings in this case, particularily because there are unresolved issues about the

application of 28 U.S.C. § 2462 to a case that is remanded to the Commission pursuant to

2 U.S.C. § 437g(aX8), this matter is not a good vehicle to flesh out this applicability. The

activity was more than five years old, even before the judicial review suit was filed, and it is now

almost nine years old.

This Office does not lightly recommend the dismissal of a case where a Federal court has

ordered the Commission to take further action in connection with two alleged violations and to



suanldr r roide arsodexlnion in connection with a thir issu. In kimeo Itth

Coun~isiondoes dismiss this cms, it may wel hav to d ehot' its action before the Miaio

CourL Nonetheless highly untusWUa cie M ANie on presnt in the instwt matte. Two

s igiiantjudge-made changes in the law directly impact on 1M 3204R, requirigaiiol

layers of investigation and raising new procedural obstacles to a successful completioni of this

matte, which is already nine year old and probably not near completion. The diversion of the

agency resources tha would be required to investigat this cas adqatl in light of the

circumstances discussed above would detract fr-om the Commission's ability to deal with amr e

current, and pressing matters, a result that would be contrary to the public interest in the effectve
C-)

administration of the Act.2 Therefore, this Office recommends that the Commission exercise its

prosecutorial discretion to take no further action against all respondents, and close the filec

0

2 This Office's recommendations encompass all three issues remanded by the district court,

including the one remanded for a possible explanation. In its March 29,1996 order, the district
court had "remanded to the Commission for reconsideration or a reasoned e"plnaton... the
Commission's factual determination that direct mail materials produced by Foster and Associates
were used in connection with volunteer activities." As discussed in the General Counsel's
Report dated July 22, 1996 and siim, page 2, the volunteer issue was included in the proposed
investigation, requiring an initial inquiry to determine whether it was coordinated activity or
independent pursuant to the Colorad Republian decision, and in the subsequent attempts at
conciliation. Thfis Office believes that these further proceedings served as reconsideration of the
volunteer issue, and Commissioners are thus not required to issue any additional statement
regarding this issue.



Tdm,, -~W mesdon in ths matte.

Approw iw gwit letter.

Close the file.

4 w2t
Lawrence Ni. Noble
Gnra Cmidse

Attachmients

1. MRP Response to Coniciliation Offer
2. NRSC Response to Conciliation Offer

Attorney msiped: Stephen 0. Kline

II .mmm

C4



FEDERAL ELECTION C0~8-1109
WsIngton1A-, DC 20463

A-MORANDUM

TO: LAWRENCE M. NOBLE
GENERAL COUNSEL

FROM: MARJORIE W. EMMONSILISA DA 4  )
COMMISSION SECRETARY

IDATE: APRIL 23, 1997

SUBJECT: MUR 3204R - General Counsers Repoi dastd April 16, 1997.

The above-captioned documen-t was %Civhftsd to the Commnission

on Thursday Amoill 17. 1997.

Objection(s) have bee nreeived firm the Commissioner(s) as

indicate by the name(s) checked below

Commissioner Aikens,

Commissionr Elliott

Commissione McDonald xxx

Commissioner McGarry XXX

Commissioner Thomas XXX

This matter will be placed on the meeting agenda for

Tuesday. May 06.,1997.

Please notify us who will represent your Division before the Commission on this
matter.



wF 00

Xn the Matter of

National Republican Senatorial
Cmittee and Stan Rukb.as
treasurer;

Montana Republican State Central
Comittee and Shirley J.
Warehim., as treasurerj

Conrad um/US Senate and
Jim Swain, as treasurer

NUR 32041

1, Marjorie W. 30nam, recording secretary for the

Federal Election Comdision executive session on May 6,

1997v do hereby certify that the Camission decided by a

vote of 5-0 to take the following actios in MRI 32041:

1. Take no further action in this mtter.

2. Approve the .jp&ropriate lettoes as
roec ne in the General Cougel' a
April 16, 1997 report.

3. Close the file.

Comissioners Aikens, Xlliott, McDonald, McGarry,

and Thomas voted affirmiatively for the decision.

Attest:

Secretary of the Cinission
DateI

, , V # 0 ip (ai'v



FEDRALELECTON COMMISSIONR~ WT HWOD.C.M4O*

may 129 in?

CERTFlfEftMAM
RETUNmm - In

Kelly Addy
225 Peftrleum Building
2812 First Avenue, No*t
Billings, Monea 59101

RE: MUR 3204

Dear Mr. Addy:

Pursuant to a remand decision firm the United States, Ditict Court for the
District of Columbia, the Federa Election .. mnpm t - it
MUR 3204 on August 61 1996. After connidring t he of1 th e the
Commission determind on May 7,19979 to take no fuI action in this nutse, KI
closed its file. The Geomi Counsel's Repw% t, wh foaumed a bais for t&e
Commnission's actions, is atachd for yow mnfriim.1

The Fedeal Election C pgnAct of 1971, aamended, alows a to
seek judicial review of the Commission's dismissa of this action So 2 U.S.C.
§ 437g(aX8).

Sincerely,

Stephen 0. Kline
Attorney

Enclosure
General Counsel's Report

FSTM~)AV TODAN AN.D To%iORR()%%
V) I( ~D TO KF[PING TH( it. BLIC IfO RMUf)



FEDERAL ELECTION COMMISSION
WASHWCNGTON.OC. 20*3

HOW 1*,9 1W

£ERIM BA
RI INRKCWIUa

Roger Witten, Esq.
Wilmer, Cutler & Pickering
2445 M Stret, N.W.
Washington, D.C. 20037-1420

RE:* ?MR 3204

Dear Mr. Witten:

Pursuant to a remnd decision him the United St~c District Cow for t6c
District of Cohambia, the Feden al leton -GNPi or twpueit if ill o into
MUR 3204 on Augus6,1996. Akcssdrn h tomtr, th
Commission deteraiane-don May 7,1997, totake uo fiwi actin a Oiamoter, ad
closed its file. The Genergl Casuwel's Repast, whida &mewd & bobi for tdo
Commission's actions, is tached f yw aforustion.

The Federal Electiom psigvaAct of1971,as_ 1 _Andd allow a Rmal i o
seek judicial review of the Cmiso's dsissum ofths actiol So 2 U.S.C.
§ 437g(aX8).

Sineerely,

Stephan 0. Kline
Attorney

Enclosure
General Counsel's Report

'e!1-ha,*ng the ( mv~~on N An#vnj-

N f TRDAN TOD4A AND TOMORROW
N 'Y AT I [) TO KFf PN, THE PL. fitR I( lFOR%1E

CNI

V71W



FWERAL ELECTION COMMISSION

Rabat Eid Lee, Esq. Mlay 12* 1997
404 Norr 3 1st Sbmet
P.O. Box 7207
Billins MT 59103-7207

RE: MUR 3204
Montana Republican State Central
Commiittee and Shirley Wrdcaime,
as treasurer

%10Deaw W. Lee:

On August 9, 1996, you were informed that pursuant to a remand decision from
the Uniled Stses Distict Cowt for th District of Columbia the Federal Election

-'Imn bed yeorms its'- inveulgmti into MUR 3204. After co sidrn de
circuces f Urns me the Comsindetermined on May 7,,1997, to take no

fix dwr action agiaint the MoAn 4, 01 Republican State Central Committee and Shirly
00ebm IS IreAnver ad closd the file in this matter. The GenenalCousl',Report,

whida h rd a bsis for the Conunmission's actions, is attached for your infbrmlstion

The co tfidenPt-al~ity poiin at 2 U.S.C. § 43 7g(aXl12) no longer apply md this
matter is now public. In additio, although the complete file must be placed on the public

C) record within 30 days this could occur at any time following certification of the
Comrmssion's vote. If you wish to submit any factual or legal materials to appear on the
public record, pleas do so as soon as possible. While the file may be placed on the
public record before receiving your additional materials, any permissible submissions
will be added to the public record upon receipt.

If you have any questions, please contact me at (202) 219-3690.

Sincerely,

"'o&60)
Stephan 0. Kline
Attorney

Enclosure
General Counsels Rpr(I~ar -'~

Y(SNRA. A% , TN. 1%1 U (A
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FEDERAL ELECTION COMMISSION
WASHPJGVK.DC.Z*

- may 12, 1997

Joe VWW Sava% Esq.
Wiley, Rein & Fielding
1776 K Stret, N.W.

Washngtn, .C. 20006

RE: MUR 3204
National Republican SenatorialCon
and Stan Hucksby, as treasurer,

Deaw Mr. 8Kma:

1) On August 9, 1996, you were hnftmed that pursuant to a remand decision from
N the United States District Court for the District of Columbia the Federal Election

Comnmission had reopened its in!eiato into MUM 3204. After cndeigthe
0 ae of the maders the Comsindetermined on May 7,1997, to take no
C4 fwvther action aing the National Republican Senatorial Committee and Stan Huckaby,

as treaurer, ad cl"mosed the fie in ihis matter. The General Counsel's Rxport, which
coformed a husfor the Co n ss' actions, is attached for your information.

The cofidenialtypovisins at 2 U.S.C. § 437g(aX 12) no longe apply and this
matter is now public. In addition, although the complete file must be placed on the public
record within 30 d&r^ this could occur at any tine following certification of the
Commission's vote. If you wish to submit any factual or legal materials to appear on the
public record, pleas do so as soon as possible. W~hile the file may be placed on the
public record before receiving your additional materials, any permissible submissions
will be added to the public record upon receipt.

If you have any questions, please contact me at (202) 219-3690.

Sincerely,

/4tA
Stephan 0. Kline
Attorney

Enclosure
General Counsel's Report nIQ 'h
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