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Dan nattiott for Congrtss Conqﬂ :
(C00240937)

Brian C. McGavin, rtealuto:

139 East South Temple, Suite 1015
Salt Lake City, UuT 84111

RELEVANT STATUTE: 2 U.S.C. §434(a)(6)
11 CFR §104.5(f)

BACKGROUND:
Failure tc File Forty-Eight Hour Notifications

The Dan Marriott for Congress Committee ("the
Committee”) has failed to file the required Forty-Eight (48)
Hour Notifications ("48-Hour Notices") for four (4)
contributions/loans totaling $17,000 received prior to the
1990 Convention Election.

The candidate was involved in the 1990 Convention
Election held on June 16, 1990. Prior Notice was sent to the
Committee on May 11, 1990 (Attachment 2). The Notice
includes a section titled "Last Minute Contributions”. This
section reads "Committees must also file special notices on
contributions of $1,000 or more, received during the May 28,
1990 through June 13, 1990 reporting period. The notice must
reach the appropriate federal and state offices within 48
hours of the committee’s receipt."

Schedules A and C of the 1990 July Quarterly Report
indicate that the Committee failed to file four (4) 48-Hour
Notices for contributions/loans received during the
aforementioned reporting period (Attachment 3). The
following is a list of the contributions for which no 48-Hour
Notices were filed:




Contributor Name ; Date Amounﬁfg*f’

Janeal B. Cannon 6/01/90 $ 1,000
Joseph A. Cannon 6/01/90 $ 1,000
Kenneth M. Woolley 5/30/90 $ 1,000
Dan Marriott (loan) 5/31/90 5140000*

On August 14, 1990, a Request for Additional Information
("RFAI") was sent to the Committee (Attachment 4). The RPFAX
noted on an informational basis that the Committee may have
failed to file one or more of the required 48-Hour Notices
for “"last minute” contributions of $1,000 or more. The
notice requested the Committee to review their procedures for
checking contributions received during the aforementioned
time period. In addition, the notice stated that although
the Commission may take legal steps, any response would be
taken into consideration.

In an October 25, 1990 telephone conversation with an
analyst, Kent Reynolds, an employee of the Committee, stated
that their failure to file the 48 Hour Notices was an
unintentional mistake.
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. OTHER PENDING MATTERS INITIATED BY RAD:

None.
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Attachment 1
Page 1 of 1

ORTE OVHS

9 O0F  MICROILN

ORY.  GOEML COVERAGE DATES  PRGES . LOCATION
TYPE OF FILER

MARRIOTT. DAVID D (DAN)
1. STRTDENT OF CANDIDATE
190 STRTEYERT OF OWOIDRTE
2. PRINCIPA. CAKPRIGN COMMITIEE

DAN MARRIOTT FOR CONGRESS COMNITTEE
199¢ STRTENENT OF ORGANIZRTION

48 HOUR CONTRIBUTION MOTICE
48 HOUR CONTRIBUTION NDTICE
48 HOUR CONTRIBUTION MOTICE
&8 HOUR CONTRIBUTION NDTICE
48 HOUR CONTRIBUTION KOVICE
48 HOUR CONTRIBUTION NOTICE
4¢ HOUR CONTRIBUTION NOTICE
48 HOUA CONTRIBUTION NOTICE
RPRIL QURRTERLY
AIRIL DURATERLY = RIENDMENT
REQUEST FOR RODITIONAL INFORNATION
PRE-PAIKRARY
PRE-PRINGAY
NOTICE OF FRILURE YO FILE
REVEST FOR ADDITIONAL INFORMATION
REQUEST €OR RODITIONR. INFORMATION 20
JULY QURITERLY
JULY QURATERLY = RRENDFENT
REQUEST FOR ACDITIONAL INFORMATION
REDUEST FOR RODITIONRL INFORMATION 20
PRE-PRIMAIY
REDUEST FOR RODITIONAL INFORMRTION
OCTCBIR QUARTERY

= AMENDNENT

TR
3. AUTHOR!IES COMMITTEES

”q m
38,778
37,623
19’ m

124,928

31,814

1990 ELECTION D8 HGUTN28T7

135EPR
GJANR -31MARN

31,616 &JANRD -J1IRAN

31,814

AIANR -3INARN
IRPRN -2TRYN
IRPRIS -27NAYY
IRARI -27TMRYN
1RPRN -2TRAYR
1RARFS -2TRAYR
26MAYI0 -3BJUNR
BTN -JBJUNR
20MAYN ~JAIINR
28MYI0 -3BSUNN
TR 226
1IJAN -Z2AUBN
2IRUGRN -NSEPN

1 SOHSE/38772213

1 MSE/38772212
1 SOHSE/406/3018
2 OHBE/W 08/ N9
2 SE/487/8550
2 JHSE/ND7/20c1
1 SHSE/487/72716
1 96HSE/487/3029
1 HSE/48772161
1 SASE/ART/6220
15 NHSE/I9E/0644
15 NHSE/W04/ 2078
1 NFEC/644/2332
15 SOHSE/393/1323
15 ISE/48771€33
1 SOFEL/BA2/ORT
2 NFEC/644/2334
3 NFEC/6S1/0162
16 0HSE/402/3464
18 -SE/427/0353
2 NEL/652/1385
3 RFEC/BS4/6352
20 N-HSE/40E/4389
3 NrEL/65774531
18 WHSE/412/258¢

161 TOTRL PRGES

YRARIOTT FOR CONGRESS COMPITTEE (RKR CITIZENS FOR MRARIOTT) ID sOONE2T0 HOUSE

4. JOINT FUNDRAISING COP™!TTEES AUTHORIZED BY THE CAMPRIGN

A1l renorts except for the 1990 October Quarterly Report have been reviewed.
Debts owed to the Committee as of 9/30/90 $0

Debts owed by the Committee as of 9/30/90 $66,000

Cash on hand as of 9/30/90 $236




FEDERAL ELECTION COMMISSON
ist, 2nd, and 3rd Districts ‘
Republican

FOR COMMITTEES ONLY INVOLVED IN TEE CONVENTION goag;sggo»c -
'RAILING  PILING

REPORT REPORTING PERIOD1/ = DATE2 DATE

PRE-CONVERTION — 04/01,/90- 6'572'179‘6_‘0'5"61'55'0' 7 ~=06/01/30

JULY QUARTERLY 05/28/90- 06/30/90  07/15/90  07/15/90

POR COMMITTEES INVOLVED 3N BOTE TRE CONVENTION (06/16) AMND
PRIRARY (09/11), IF BELD:
REG./CERT.

HAILING FILING
REPORT REPORTING PERIOD1/ DATE2 DATE
PRE-CONVENTION 04/01/90- /7017 /

JULY QUARTERLY 05/28/90- 06/30/90 07/15/90 07/15/90
PRE-PRIMARY 07/01/90- 08/22/90 08/27/90 08/30/90

WHO NUST FILE
PRINCIPAL CAMPAIGN COMMITTEES OF CONGRESSIONAL “CANDIDATES"

vho seek nomination in the June 16, 1990, Utah Republican
Convention and, if held, the September 11, 1990, Primary.

WHAT MUST BE REPORTED
All financial activity that occurred during the reporting

period (or before, if not previously reported).

REPORTING PORRS
Candidate committees use Form 3 (enclosed). If the campaign

has more than one authorized committee, the principal campaign
committee must also file a consolidated report on Porm 32.

WEHERE TO PFILE
Consult the instructions on the back of the Form 3 Summary Page.

Note state filing reguirements also.

l/The period begins with the close of the last report filed by
the comnittee. 1If the committee has filed no previous reports,
the period begins with the date of the committee’s first

activity.
2/Reports sent by registered or certified mail must be

postmarked by the mailing date. Otherwise, they must be
received by the filing date.

FOR INPORMATION. Call: 202 /3782190 Ar BAN/874.0K2IN
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Republican

Committees should affix the peel-off label from the envelope to
Line 1 of the report. Corrections should be made on the ;

ldabel.

LAST~-NINUTE CONTRIBUTIONS
Committees must also file special notices on contributions of

$1,000 or more, received during the following periods:

o For candidates involved in the Convention: 05/28/90
through 06/13/90

o For candidates involved in the Primary: 08/23/90 through
09,/08/90

The notice must reach the appropriate federal and state offices
within 48 hours of the committee’s receipt.

COMPLIANCE
TREASURERS OF POLITICAL COMMITTEES ARE RESPONSIBLE FOR FILING

ALL REPORTS ON TIME. FAILURE TO DO SO IS SUBJECT TO ENFORCEMENT
ACTION. COMMITTEES FILING ILLEGIBLE REPORTS OR USING NON-FEC
FORMS WILL BE REQUIRED TO REFILE.
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20463 |

i -Brian C. ncGavin. Treasurer

i Dan Marriott for Congress Committee

s 139 East South Temple Suite 1018
Salt Lake City, UT 84111

Identification Number: C00240937
Reference: July Quarterly Report (5/28/90-6/30/90)
Dear Mr. NMcGavin:

This letter is prompted by the Commission’s preliminary
review of the report(s) referenced above. The review raised
questions concerning certain information —contained in the
report(s). An itemization follows:

~Column B figures for the Summary and Detailed Summary
Pages should equal the sum of the Column B figures on
your previous report and the Column A figures on this
report. Please amend your report to correct the Column
B discrepancies for Line(s) 16 and 22 and any subsequent
report(s) which may be affected by this correction.
Note that Column B should reflect only the year-to-date

p&:__ﬂ_;ptals for calendar year 1990. =,

-Schedule A of your report indicates that your committee
may have failed to file one or more of the required 48
hour notices regarding "last minute® contributions
received by your committee after the close of books for
the Pre Convention report. A principal campaign
committee must notify the Commission, in writing, within
48 hours of any contribution of $1,000 or more received
between two and twenty days before an election. These
contributions are then reported on the next report
required to be filed by the committee. To ensure that
the Commission is notified of last minute contributions
of $1,000 or more to your campaign, it is recommended
that you review your procedures for checking
contributions received during the aforementioned time
period. Although the Commission may take legal action,

any response you wish to make concernin this matter
will be taken into consideration. (11 CFR §104.5(Z%))
L="""":'5men a committee reports receiving a loan from thedﬂv

candidate, it is necessary to clarify whether or not the
candidate wused his/her personal funds or borrowed the

-
3
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money from a londing instltution or any other soutce,

If the candidate borrowed funds from a lending
institution, or any other source, please provide the
name of the lending institution and the conploto tc:-:.vf
o{ the loan. 1f tho loan(s) was from per

please A

report. iﬂ ; J " 'pe funds®
s strictly defined by Commission Regulations and may bo" j

fggnd(din 11 cm S 0.10. (11 CFR §$85100.7(a)(1) .nﬁf__
.3(d)) -

-When several loans are owed to the same person or bank,
you mnmust report each loan separately, including .the
original date, the amount, the outstanding balance and
all other terms. These loans should not be combined
into a single figure. Please amend your report to
clarify this matter.

-Your report was not signed. Please amend this report
to include the original signature of the treasurer or
the designated assistant treasurer. (2 U.S.C. §434(a))

A written response or an amendment to your original report(s)
correcting the above problem(s) should be filed with the Clerk of
the House of Representatives, 1036 Longworth House Office
Building, Washington, DC 20515 within fifteen (15) days of the
date of this letter. If you need assistance, please feel free to
contact me on our toll-free number, (800) 424-9530. My 1local
number is (202) 376-2480.

Sincerely,

L Gk o

R. Todd Gerlough
Reports Analyst
Reports Analysis Division




Fcﬂmfe to file 48 hour | ﬁm

SUBJECT:
FEC REP: |
COMMITTEE REP: Kent Reynolds

Mr. Reynolds explained that the mistake was unintentional.




SOURCE: I N T ! R I A L LY

RESPONDENTS: Dan narriatt for Cengrols COnaittoe and
Brian C. McGavin, as trnncurcr i

RELEVANT STRTUTB: 2 U.s8.C. § 434(&)(6)

INTERNAL REPORTS CHECKED: Referral natetial
Disclosure Reports

FEDERAL AGENCIES CHECKED: None

I. GENERATION OF MATTER

The Office of the General Counsel received a referral

from the Reports Analysis Division on November 23, 1990.

Attachment 1. The basis of the attached referral is the failure
of the Dan Marriott for Congress Committee and Brian C. McGavin,
as treasurer (the "Committee"), to timely file required
forty-eight (48) hour notifications ("48 Hour Notices”) for
three (3) contributions and one (1) loan totaling $17,000.

II. FACTUAL AND LEGAL ANALYSIS

For the Factual and Legal Analysis, see Attachment 2.

DISCUSSION OF CONCILIATION AND CIVIL PENALTY




IXI. RECOMMENDATIONS

1. Open a MUR.

2. Find reason to believe that the Dan Marriott for Congress
Committee and Brian C. McGavin, as treasurer, violated
2 U.S.C. § 434(a)(6)(A), and enter into conciliation prior
to a finding of probable cause to believe.

Approve the appropriate letter, Factual and Legal Analysis,
and the proposed conciliation agreement.

Lawrence M. Noble
General Counsel

rner
te General Counsel

Attachments:

1. Referral Materials

2. Factual and Legal Analysis

3. Proposed Conciliation Agreement




In the Matter of

ban Marriott for Congress Committee
and Brian C. McGavin, as treasurer.

- CERTIFICATION

I, Marjorie W. Emmons, Secretary of the redorllVQidéttbn
Commission, do hereby certify that on December 13, 199bbithg
Commission decided by a vote of 6-0 to take the following
actions in RAD Referral 90L-58:

1. Open a MUR.

2. Find reason to believe that the Dan Marriott

for Congress Committee and Brian C. McGavin,

as treasurer, violated 2 U.S.C. § 434(a)(6)(A),
and enter into conciliation prior to a finding
of probable cause to believe.

Approve the appropriate letter, Factual and
Legal Analysis, and the proposed conciliation
agreement, as recommended in the General
Counsel’s Report dated December 10, 1990.

Commissioners Aikens, Elliott, Josefiak, McDonald, McGarry,
and Thomas voted affirmatively for the decision.

Attest:

1 2-13-90 @aﬂ@ . g/mw_

Date Marjorie W. Emmons
Secretary of the Commission

Received in the Secretariat: Tues., December 11, 1990 9:31 a.m.
Circulated to the Commission: Tues., December 11, 1990 11:00 a.m.
Deadline for vote: Thurs., December 13, 1990 11:00 a.m.

dh
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'ION COMMISSION

l:ian c. ndﬂavin, easy
Dan Marriott For -_"* 88 Committee
139 East South Tem mple, ‘Suite 1015
Salt nako ctty, uw 04111

RE: MUR 3200
Dan Marriott For congrosl
Committee and Brian C.
McGavin, as treasurer

Dear Mr. McGavin:

On December 13, 1990, the Federal Election Commission found
that there is reason to believe the Dan Marriott For Congress
Committee and you, as treasurer, violated 2 U.S.C.

§ 434(a)(6)(A), a provision of the Federal Election Campaign Act
of 1971, as amended (“"the Act"). The Factual and Legal
Analysis, which formed a basis for the Commission’s finding, is
attached for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Committee and you, as
treasurer. You may submit any factual or legal materials that
you believe are relevant to the Commission’s consideration of
this matter. Please submit such materials to the General
Counsel’s Office within 15 days of your receipt of this letter.
Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.

In order to expedite the resolution of this matter, the
Commission has also decided to offer to enter into negotiations
directed towards reaching a conciliation agreement in settlement
of this matter prior to a finding of probable cause to believe.
Enclosed is a conciliation agreement that the Commission has
approved.
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Brian c. McGavin, Treasurer
Page Two

If you are interested in expediting the resolution of thil\
matter by pursuing preprobable cause conciliation and if you =~
agree with the provisions of the enclosed agreement, please sign -
and return the agreement, along with the civil penalty, to the“-
Commission. In light of the fact that conciliation
negotiations, prior to a finding of probable cause to belidvn.
are limited to a2 maximum of 30 days, you should respond to this
notification as soon as possible.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. 1In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commission’s procedures for handling possible violations
of the Act. 1If you have any questions, please contact Dodie C.
Kent, the staff member assigned to this matter, at (202)

376-5690.

Sincerely, W
B N
Chairman
Enclosures
Factual and Legal Analysis
Procedures

Designation of Counsel Form
Conciliation Agreement




RESPONDENTS: The Dan Narriott For Congress Committee MUR: 3200
~ ¢ . end Brian C. McGavi ’ et

The PFederal Election Campaign Act of 1971; as amended (the
"Act"), requires a federal candidate’s principal committee to
notify either the Clerk of the House, Secretary of the Senate or
the Commission (as appropriate) and the Secretary of State, in
writing, of each contribution totaling $1,000 or nﬁte received
by any authorized committee of the candidate after the 20th day
but not more than 48 hours before any elecfion. 2 U.Ss.C.
§ 434(a)(6)(A). The Act further requires this notification to
be made within 48 hours after the receipt of the contribution
and to include the name of the candidate, identification of the
contributor, and the date of receipt and the amount of the
contribution. 1d. Timely disclosure of these contributions is
in addition to all other reporting requirements. 2 U.S.C.
§ 434(a)(6)(b).

Under the Act, the term "election" includes a convention or
caucus of a political party which has authority to nominate a

candidate. 2 U.S.C. § 431(1)(B). See also Advisory Opinions




1976-58 and 1982-49." For P\l!poses of 2 u.s.C. § 434 (a)(8)(A),
a weonttlbutioﬁg 1acludos any gift. subtcription, loan, ady.a¢.'

or deposit of nbn¢y=0t anything of value made by any person zu:
the purpose of 1n£1ulncing any electzon for Federal office.

2 U.S.C. 431(8)(51(1)
Mr. David uattiott (a.k.a. Dan Marriott) was a candidato

for the U.S. House of Rop:esentatxves from Utah’s Second

District at the June 16, 1990 Republican Party Conven'tion.2

According to the Statement of Organization filed with the
Commission on January 19, 1990, Dan Marriott For Congress is the
authorized principal campaign committee of Dan Marriott, and
Brian C. McGavin is its treasurer.

Pursuant to 2 U.S.C. § 434(a)(6)(A), the Committee was
required to notify the Commission, in writing, of all

contributions of $1,000 or more received from May 28, 1990 until

1. In Advisory Opinion 1976-58, the Commission discussed the
possibility of a challenger to the party endorsed candidate
failing to gain the necessary threshold of support to mandate a
primary election. The Commission noted that "in such a case,
the convention endorsement is tantamount to a nomination of the
candidate and would fall within the ... definition of ’election’
as a convention with the 'authority to nominate a candidate.’"”
The Commission determined that the possibility this might occur
is sufficient to fit a convention within the definition of
election.

2. Utah’'s nomination process includes a party nominating
convention. In a contested convention, only the top two (2)
vote-getters go on to the primary. However, if a candidate
receives 70% or more of the conventicn vote, he or she is
automatically nominated and goes directly to the general
election. 1In cases where a candidate is the only one to declare
candidacy for that office for his/her party, he/she is
considered nominated and goes directly to the general election.
Nevertheless, unopposed candidates must file a pre-convention
report and adhere to a contribution limit.




June 13, 1990‘vith1nv _mirlfs‘of receipt. on uay 'u," 1990. th; 8

COllittlc vas :enindcd by the Commzssion. in writinq, ‘that
conttibutianl of 31 000 ot more receivnd during tho pl:iod
May 28, 1990 throngh aunc.13, 1990 uust'bg.:eported to the
appropriate tbdcril and st§£e offices withinjia hoﬁ:ﬁ of the
Committee’s receipt. |

The Committee received three (3) contributions and one (1)
loan from the candidate during the aforementioned time period
that required 48-Hour Notices. The contributions were received
by the committee as follows:
Contributor Name Date Received Amount
Kenneth M. Woolley 5/30/90 $ 1,000
Dan Marriott 5/31/90 $14,000

Janeal B. Cannon 6/1/90 $ 1,000
Joseph A. Cannon 6/1/90 $ 1,000

The Committee did not file a 48 Hour Notice for any of the
above contributions, and the Commission was not informed of
these last minute contributions until July 13, 1990, when the
Committee filed its July 1990 quarterly report. Therefore,
there is reason to believe that both the Dan Marriott For
Congress Committee and Brian C. McGavin, as treasurer, violated

2 U.S5.C. § 434(a)(6)(A).
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BEFORE THE FEDERAL ELECTION COMNISSION
In the Matter of

Dan Marriott For Congress and
Brian C. McGavin, as treasurer

GENERAL COUNSEL’S REPORT
I. BACKGROUND

Attached is a conciliation agreement which has been signed by
Brian C. McGavin, the treasurer of Dan Marriott For Congress.

The attached agreement contains no changes from the agreement
approved by the Commission on March 26, 1991. The civil penalty
check has not been received.

Therefore, this Office recommends that the Commission accept
the attached conciliation agreement with Dan Marriott For Congress
and Brian C. McGavin, as treasurer, and close the file.

II. RECOMMENDATIONS

1 Accept the attached conciliation agreement with Dan
Marriott For Congress and Brian C. McGavin, as
treasurer.

Close the file in this matter.
Approve the appropriate letter.

Lawrence M. Noble
General Counsel

BY: _jff%?izC;L===:=____
Date Lo1is . ‘Lerner

Associate General Counsel

Attachment
1. Conciliation Agreement

Staff Assigned: Dodie C. Kent




~mur 3200

CERTIFICATION

I, sarjbrte‘w. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on May 3, 1991, the
Commission decided by a vote of 6-0 to take the following
actions in MUR 3200:

) Accept the conciliation agreement with

Dan Marriott For Congress and Brian C.
McGavin, as treasurer, as recommended
in the General Counsel’s Report dated
April 29, 1991.

Close the file in this matter.
Approve the appropriate letter, as
recommended in the General Counsel’s
Report dated April 29, 1991.

Commissioners Aikens, Elliott, Josefiak, McDonald, McGarry,
and Thomas voted affirmatively for the decision.

Attest:

sla/g/ Mg eree 7) bpastene
Dat — ' tjorie W. Emmons

Secr¥tary of the Commission

Received in the Secretariat: Tues., April 30, 1991 3:59 p.m.
Circulated to the Commission: Wed., May 1, 1991 11:00 a.m.
Deadline for vote: Fri., May 3, 1991 11:00 a.m.
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Brian C. McGavin, Treasurer

Dan Marriott For Congress Committee
139 East South Temple, Suite 1015
Salt Lake City, UT 84111

‘ RE: NUR 11200
Dear Nr. néenvih:

On May 3, 1991, the Pederal Election Cummission accepted
the signed conciliation agreement and civil penalty subaitted on
behalf of the Dan Marriott For Congress Committee and you, as
treasurer, in settlement of a violation of ! U.S8.C.

§ 434(a)(6)(A), a provision of the Pederal [lection Campaign Act
of 1971, as amended. Accordingly, the file has been closed in
this matter.

This matter will become a part of the public record within
30 days. If you wish to submit any factual or legal materials
to appear on the public record, please do s» within ten days.
Such materials should be sent to the Office of the General
Counsel. Please be advised that information derived in
connection with any conciliation attempt will not become public
without the written consent of the respondent and the
Commission. See 2 U.S.C. § 437g(a)(4)(B). The enclosed
conciliation agreement, however, will become a part of the
public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. If you have any
questions, please contact Dodie C. Kent, the attorney assigned
to this matter, at (202) 376-5690.

Sincerely,

Lawrence M. Noble
General Counsel

~t)

: Lois G./Lernet
Associate General Counsel

Enclosure
Conciliation Agreement
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_  *09 on yout conversation,nf
Office, on June 6, 1991. '

eral !iectlon Commission accepto&
ment submitted on your behalf in’
: U.8.C. § 438(a)(4), a ptovisioa_
| Ele | gn Act of 1971, as amended. :
Accordingly, thc {le was ei ed in this matter.

Due to an adtlnistrative oversight, a conciliation :
agreement which was never approved by the Commission was signod 55
and attached to our May 7, 1991 correspondence. Pursuant to
your conversation with Ms. Kent, the correct conciliation L
agreement has been executed and is enclosed. This conciliation
agreement will be placed on the public record within 30 days and
the incorrect agreement will be excised from the record. As you
know, the $1,020 civil penalty is due within 30 days from the
date the attached conciliation agreement was executed.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. 1If you have any
questions, please contact Dodie C. Kent, the attorney assigned
to this matter, at (202) 376-5690.

Sincerely,

Lawrence M. Noble
General Counsel

A R

BY: Lois G Lerner
Associate General Counsel

Enclosure




participated in informal methods of conciliation, prior to a

finding of probable cause to believe, do hereby agree as
follows:
¥4l S The Commission has jurisdiction over the Respondent#v
and the subject.natter of this proceeding, and this agteemenﬁ
has the effect of an agreement entered pursuant to 2 U.S.C.
§ 437g(a)(4)(A)(i)
1. Respondents have had a reasonable opportunity to
demonstrate that no action should be taken in this matter.
I1I. Respondents enter voluntarily into this agreement with
the Commission.
IV. The pertinent facts in this matter are as follows:
1. Mr. David Marriott (a.k.a. Dan Marriott) was a

candidate for the U.S. House of Representatives from Utah’s
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9

apptoptiate) and thc SOcrctary_of Statc. in writing, ot each

contribution totaling‘il.ooo or pore received by any authoriz
committee of the c;ndiaaté a£@¢¥ the 20th day but more than 48
hours before any election. 2 u.s.C. § 434(a)(6)(A). The Act ;
further requires this notifiéation to be made within 48 hours
after the receipt of the contribution and to include the name q::’7
the candidate and the office sought by the candidate,
identification of the contributor, the date of receipt and the
amount of the contribution. Id.

4. Timely disclosure of these contributions, pursuant
to 2 U.S.C. § 434(a)(6)(A), is in addition to all other
reporting requirements. 2 U.S.C. § 434(a)(6)(B).

5. Pursuant to 2 U.S.C. § 431(8)(A), a "contribution"
includes any gift, subscription, loan, advance, or deposit of
money or anything of value made by any person for the purpose of

influencing any election for Federal office. 2 U.S.C.

§ 431(8)(A)(1).




71040845403

_135; *tdontaftéa"

name; and, in the case of any other "pcrson." the full naho

mailing address.

9. Pursuant to 2 U.S.C. § 434(a)(6)(A), respondents

were required to notify the Clerk of the House, Secretary of tﬁ§  :
Senate or the Commission (as appropriate) and the Secretary of :
State, in writing, of all contributions of $1,000 or more
received from May 28, 1990 until June 13, 1990 within 48 hours‘
of receipt.

10. During the period of May 28, 1990 to June 13,
1990, Respondents received four (4) contributions totaling
$17,000 which required 48 Hour Notices.

11. On the July 1990 Quarterly Report, respondents
disclosed the receipt of one (1) $1,000 contribution on May 30,
1990. Respondents were required to file a 48 Hour Notice for
this contribution no later than June 1, 1990.

12. On the July 1990 Quarterly Report, respondents

disclosed the receipt of one (1) $14,000 contribution in the




*@y'fggq gunrtgrly Report, whlch vas not received by the

cal-itnicn unt!l July 13, 1990.
15. Respondents contend that failure to file thel

nqticii'was not knowing and willful and was partly due to QL

Respondents’ inexperience with campaign reporting. Respondents

further contend that their use of professional accounting
services is demonstrative of their commitment to compliance.

v. Respondents failed to file 48 Hour Notices for

four (4) contributions in violation of 2 U.S.C. § 434(a)(6)(A).

VI. Respondents will pay a civil penalty to the Federal

Election Commission in the amount of One Thousand Twenty Dollars
($1020), pursuant to 2 U.S.C. § 437g(a)(5)(A).

VIiI. The Commission, on request of anyone filing a
complaint under 2 U.S.C. § 437g(a)(l) concerning the matters at
issue herein or on its own motion, may review compliance with
this agreement. If the Commission believes that this agreement
or any requirement thereof has been violated, it may institute a

civil action for relief in the United States District Court for




not contained 1,-t§it " _t‘}

FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

Lo;s G. Lernfe Date

Associate General Counsel

FOR THE RESPONDENTS :

0 ZM Y164 )

McGavin Date

Brian C.
Treasurer




FEDERAL El.EC'ﬂON COMMISSION
WASHINGTON, D.C. 20463

THE FOLLOWING DOCUMENTATION IS ADDED TO

THE PUBLIC RECORD IN CLOSED MUR 3300 .

_W3lar




FEDERAL ELECTION COMMISSION
WASHINGTON, D.C. 20063

TWO WAY MEMORANDUM

TO: Fabrae Brunson
0GC, Docket

[
FNLPhilonend”k}oo s
Accounting Technician

FRON:

SUBJECt: Account Determination for Funds Received

o We recently received a check from
"N » check number

1-%—Q , and in the amount o . _
o Attached i1s a copy of the check and any correspondence that
- was forwarded. Please indicate below the account into which

it should be deposited, and the MUR number and name.

TO: Philomena Brooks
Accounting Technician
FROM: Fabrae Btunson_JQ('>>

J 4035

OGC, Docket

)

In reference to the above check in the amount of

. the MUR number is 3200 and in the name of
A . The account into

is indicated below:

n

which it should

e depovxte

Budget Clearing Account (OGC), 95r3875.16

_/ Civil Penalties Account, 95-1099.160

Other:

ngnature




BRIAN C. McGAVIN & ASSOCIATES
CERTIFIED PUBLIC ACCOUNTANTS
NO. 9 EXCHANGE PLACE, SUITE 309  521-2084

SALT LAKE CITY, UTAH 84111
882
5 04110

PAY ONE THOUSAND & TWENTY DOLLARS®**¢¢sssssse T e

DATE AMOUNT

July 8, 1991 1,020.00

r

 FEDERAL ELECTION COMMISSION

"DUUBB??“‘ l.lEhBDOlD?I. 0903 B3EB"‘

)m lCS&CUIIW'IINIIl! NC

L "] e oy (TS i o e g e M e

PAYEE DETACH THIS STATEMENT BEFORE DEPOSITING CHECK BRIAN C. McGAVIN & ASSOCIATES - CPA's - Sait Lake City, Utah 84111

™ pate ACGMUNT OR DESCRIPTION AMOUNT DISCOUNTOR |  NeT amount

'N
7-8-91 Settlement on 2 U.S.C. § 438(a) (4)
™~ Dan Marriott ForCongress 1,020.00

n

N

%OYEE'S
RAME
DEDUCTIONS

PERIOD , GROSS
@&y HOURS FED wWiTH STATE WITH,
TAX

ENDING EARNINGS
TAX

< REG. T.
o1

D
EMPLOYEE: THIS 1S A STATEMENT OF YOUR EARNINGS AND DEDUCTIONS FOR PERIOD INDICATED. KEEP THIS FOR YOUR PERMANENT RECORD.

™




