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FEDERAL ELECTION COMMISSION
WASHINGTON. 0 C 2O4~3

November 16, 1990

~im !icDuffie
319 East'.iay Drive
Charlotte. NC 25205

Dear Hr. HcDuffie:

~Ie have received your letter dated November 4, 1990.

regarding the possibility of a violation of the Federal Election
Campaign Act of .971. as amended ("the Act").

The 1976 amendmentS to the Act arid Federal Election
Commission regulat~oflS require that a complaint meet certain

0 specific requirements. Your letter does not meet these
requirements. Consequently. the Commission can take no action
at this time to investigate this matter.

?io~,ever. if you desire the Commission CO look ~nto the
matter discussed :n ','our letter to determine if the Act has been

violated. a formal comolaint 35 described in 2 U.S.C.

~ -±37g(ai(lI must ue tiled. Requirements of this sectIon of the
la'J. and CommiSsion regulations at Li C ~ ill.~. ~ihich are

a (rerCqU~Z~te to 2ommission action, are detailed ~eloU:

0
:;:mOi.3~rit must ..~e :n ',rit~ng. (2 U.S.C.

~ -±.37qia I

Its contents ~~ust Le sworn ~o and .~iL~ned ~ri the

presence ct *i iiotary :~ub1~o and shdil oe :~utar~zed. 2 U.s.C.
'~ I 3 I

rormal comolaint must COflt3ifl the full name arid

address f the person ~a~inq the 2ompldiflt. 'II c:.F.R.
~ lll.~.

1 A formal compla~rit should clearlY >denzify as a

respondent each ~erson or entitY ~ho ~s alLeqed to :1ave

committed a vioLat~Ofl. ~i .. :..~. ~ ill.4~i.

ror~zai comoia~rit should ~dent:fy the source or

information upon \/hich the complaint is based. Ii C.F.R.
~ lll.i.



(6) A formal complaint should contain a clear and

concise recitation of the facts describing the violation of a

statute or law over which the Commission has jurisdiction'

(7) A formal complaint should be accompanied b~

supporting documentation if known and available to the person

making the complaint. (11 C.F.R. 1 111.4).

Finally, please include your telephone number, as yell as the

full names and addresses of all respondents.

Enclosed is a copy of Commission regulations1 and your

attention is directed to 11 C.F.R. 11 111.4 through 111.10 that

deal 'iith preliminary enforcement procedures. Also, enclosed 15

a compilation of Federal Election Campaign lays on which these

(N regulations are promulgated. I trust these materials "ill be

helpful to you should you ~,ish to file a legally sufficient

complaint ~iith the Commission. The file regarding thiS

correspondence ~,ill remain confidential for a 15 day time period

during 'ihich you may file an amended complaint as specified
above.

0 tf ',e can be of any further assistance, please do not

hesitate ~o contact me at (202) 376-5690.

C) Sincerely.

Lavrence ii. I4oble
General Counsel

A

Lois Gjerner
,issocia General Counsel

Enclosures
Excerpts
Procedures

cc: respondent



FEDERAL ELECTION COMMISSION
WASHINGTON. DC. 20463

tiovamber 169 1990

Thomas L. Odom
15131 Birling Court
Charlotte, NC 28210

Dear Hr. Odom:

On Zlovember 7. 1990, the ~edera1 Election Commission
:'eceived a letter alleging that you violated sections of the
Federal Election Campaign ACt of 1971, as amended. As indicated
from the copy or the enclosed letter addressed to the
~omp1ainant, those allegations 'lo not meet certain specifIed

(\J requirements for the proper f~linq of a complaint. Thus, no
action "ill be tai~en on this matter unless the allegations are
retiled meeting the requirements for a properly filed compidirit.
f the matter ~s refiled, YOU /111 be notif~ed it that tIme.

This '!aatt~ '!1ll remain cc~rI:~dent~d1 fur 15 days to ~iio'4,~or The ~orrect~on of the defects. If the defects are aot oared
0 and the aileciat~ons are not refijed, no addit~uiial ~iot~ficat~c~i

!~Il 1e orovlde ~nd the be closed.
- .d file .i~ii

~f VC)U *~VP 3riY qUe~tiuns. viedse call ~etha Dixon, Docket
.. hief. at 20 376-3110.

Sincerely,

Latirence ii. ZoLKe

~3eneral ~O'Jflsei

mmm~

Lois r rier
~s~oci te General Counsel

Enclosures
Copy or mproper omolaint
Ccoy of letter o the Complainant
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Federal Election C .m!I~ ~ziO AHII:~5j
WashingtonD.C. 2~63 4;'
Dear Sir:

Y9~
~stvay Drive'

'lotteNC 28205

@00 2 o/19'S

mue~ ~
-Wi

I hereby file ~ formal request that T.L. Odom be required t~
follow election laws at both the federal and North Carolifla
level. This pretains to the U.S. Senate election of 1986 an~
ca ign reporting laws on timely reports and debt paymeflU.0

-Q

C

(A
In rely

Ji McDuf V
th Carolina Citizen A

CC North Carolina Election Office
State Board Of Elections
Campaign Reporting Office
Post Office Box 1931+
Raleigh, NC 27602.1166

North Carolina
Mecklenbirg County

I, M. K. Overcash, a notary Public
for said County and State, do hereby
certify that James D. McDuffie person-
afly appeared before me this day and ai
knowledged the due execution of
the foregoing insfrument.
Witness my hand and official seal,

this the 5th day of December, 1990.

/'~' /f~4~A
Notary Public

My Corrinission espires 04/13/94

SEAL

*1>
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FEDERAL ELECTION COMMISSION
WASHINGTON, DC. 2O4~3

D.cember 19, 1990

Mr. Jim '~1cDuff~
919 ~astwav Drive
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FEDERAL ELECTION COMMISSION
WASI4INCTON. D.C. 20*3

Deomber 19, 1990

H. Robert Farris, as Treasurer
Odom for U.S. Senate
1100 S. Tyron Street
Charlotte. NC 28203

RE: Mill 3199

Dear Hr. Farris:

The Federal Election Commission received a complaint which
alleges that Odom for U.S. Senate and you, as treasurer. may
have violated the Federal Election Campaign Act of 1971. as
amended ("the Act"). A copy of the complaint is enclosed. We
have numbered this matter !4UR 3199. Please refer to this number
in all future correspondence.

(N
Under the Act, you have the opportunity to demonstrate in

writing that no action should be taken against you in this
matter. Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this
matter. Where appropriate, statements should be submitted under
oath. Your response, which should be addressed to the General

0 Counsel's Office, must be submitted within 15 days of receipt of
this letter. If no response is received withIn 15 days. the
Commission may take further action based on the available

C) information.

This matter tilli remain confidential ifl accordance vith
2 U.S.C. § 437g(aN4)(BI and § 437g(a)(12)(A) unless you notify
the Commission in 'iriting that you vish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission ~y completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



If you have any questions, please contact Dodie Kent. the
staff member assigned to this matter at (202) 376-5690. For
your information. we have attached a brief description of the
Commission's procedures for handling complaints.

Sincerely.

Lawrence N. Noble

General Counsel

BY:
Associ e General Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement

cc: Thomas L. Odom

N

0



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

December 19, 1990

Thomas L. Odom
1100 S. Tyron Street
Charlotte, IC 26203

RE: KUR 3199

Dear Kr. Odom:

The Federal Election Commission received a complaint which
alleges that YOU may have violated the Federal Election Campaign

0 Act of 1971, as amended ("the Act"). A copy of the complaint is
enclosed. We have numbered this matter HUR 3199. Please refer
to this number in all future correspondence.

(N
Under the Act, you have the opportunity to demonstrate in

writing that no action should be taken against you in this
matter. Please submit any factual or legal materials which you

N believe are relevant to the COmmission's analysis of this
matter. Where appropriate, statements should be submitted under
oath. Your response, which should be addressed to the General

o Counsel's Office, must be submitted 'n.thin 15 days of receipt of
this letter. If no response is received within 15 days, the
Commission may take further action based on the available
information. -

This matter will remain confidential in accordance with
2 U.S.C. § 437g(afl4)(B) and § 437g(a)(12)(A) unless you notify
the Commission in "riting that you wish the matter to be made
public. If you intend to be represented by counsel in this
matter, please advise the Commission by completing the enclosed
form stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.



ft.

If you have any question5~ please contact Dodie Kent, the

staff somber assigned to this matter at (202) 376-5690. For

your information, ye have attached a brief description of the

CommiSSiOn a procedures for handling complaints.

Sincerely.

Lawrence K. Noble

General Counsel

BY: Lois G. Lerner
Associ e General Counsel

Enclosures
1. Complaint
2. procedures
3. Designation of Counsel Statement

C~4

a



FEDERAL ELECTION COMMISSION
WASHINGTON. D.C. 20463

January 15, 1991
BY FACSIMILE
ANDTYI3Y~E&SS RAIL

Thomas L. Odom
Weinstein & Sturges, l.A.
1100 S. Tryon Street
Charlotte, NC 28203

RE: NUR 3199
Thomas L. Odom
Odom for U.S. Senate and
N. Robert Farris, as
treasurer

N Dear Mr. Odom:

Attached are the materials you discussed with Dodie Kent
of this office in your January 11, 1990 telephone conversation.
They were previously sent to you, as well as your campaign

N.. committee and its treasurer, N. Robert Yarns, on December 19,
1990, but you indicated they were never received.

Please respond to the Commission's notification within 15
days of your receipt of these materials.

If you have any questions, please contact Dodie C. Kent,
(~) the staff member assigned to this matter, at (202) 376-5690.

Sincerely,

Lawrence M. Noble

General Counsel

BY: Lois G. /Lerner
Associate General Counsel

Enclosure
Notification Letter (with enclosures)
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Mr. Lawrence H. Noble 
p~

General Council ~- ~.,c,

Federal Election Commission 
-~ ~<

Washington, DC 20463 ~

Ref: Complaint MUR 3199 - T. L. "Fountain" Odom CA) 'CA

Dear Mr. Noble:

From the copy of the complaint received with regard 
to Mr.

Odom it is hard to ascertain exactly what the nature 
of the

complaint is which was submitted by Mr. McDuffie. 
However, the

issue of outstanding debts seems to be the major 
one:

c7~J
1) Payment of outstanding debts to creditors.

After the election all creditors were

informed by phone that there was no further

monies in the campaign account in which to

pay debts. Many of the creditors were people

0 whom Mr. odom had previously done business
with during the campaign and to whose

companies he had already paid invoices pre-

(~) viously submitted. Therefore these entities
basically verbally forgave the campaign debt.

In one case, Systel Business, whose

invoice was for equipment rental was being

disputed by the campaign as it had already

turned the equipment in and subsequently the

outstanding invoices were not valid.

The debt to Weinstein Sturges was satisfied

by giving the firm a printer which was

previously purchased by the campaign in

settlement of its outstanding debt.

As additional reports were filed, we were

advised that a written statement, such as the

one attached, needed to be sent to each of

the outstanding creditors. This was also
complied with.



* *
Mr. Lawrence Noble
January 31, 1991
Page No. 2

We have made ernest efforts to resolve this matter with
these creditors and felt that this matter was rsolved. However,
should you not consider that to be the case, pUAsO advise us of
the necessary steps to take as we do wish to comply with all
regulations of the Federal Election Commission.

Sincerely,

Mr. T. Lafontine Odom, Candidate
Mr. H. Robert Farris, Treasurer

MRF/ si k

Attachments



We have compiled and submit to you. the foregoing letter
and answer to your complaint, this 30

14. ROBERT FARRIS, Treasurer

In

(NJ

N

a



Match 30, 1990

INQUIRY FOR: T.L. "Fountain" Odom 1986 U.S. senate campaign

FROM: Bob Farris, Treasurer

Our records indicate that at the close ~f the 3986 U.S.
Senate Campaign the following invoLce(s) were owed to YOU
by the Campaign Committee. At that time as well as
currently there are no funds with which to pay theSe debts
nor any possibilities of acquiring monies at anytime in
the future.

In order for us to clear this invoice from the records and
file the final campaign report, it is necessary for me to
obtain your signature on this statement and return it to
me in the enclosed envelope.

We appreciate your assistance during the campaign and
regret this unfortunate situation.

Thank you for your prompt attention to this matter.

r~. Should you have any questions, please contact Barbara
Davis at (704) 372-9406.

c~J
Sincerely1

M. Robert Farris
Treasurer

Company Name _________________________________

Invoice #__________ Date __________ Amount ~
7.) ___________

Total Invoices ~

Please check one

_____ This invoice was paid.
_____ This invoice was not paid; as the Statute of

Limitations has run, we have decided to forgive
this debt.

_____ Other comment:_______________________________

Accepted by:
(Name and Title)

Date:



INVOICE SUW4ARY

mv. Date

Clif ford Austin Real
Estate

Take One Prod. Ltd.

Kitchens & Assoc.

Carolina Clipping Ser.

ComputerLand of
Charlotte

- 02-05-86
- 05-07-86

3237
3278

02-14-86
03-03-86

- 04-11-86

- 05-30-86

11-01 3657
11-013658
11-013658
11-013586
11-013699
11-013742

Janice Cone

Southern Strategies

Weinstein, Sturges

et al

Mandate

Systel Bus Equip.

04-30-86
04-30-86
04-30-86
04-18-86
05-08-86
05-19-86

- 04-__-86

- 04-02-86

- 03-17-86
-- 05-21-86

-- 05-05-86

010598
011494
012380
013318

04-10-86
05-12-86
06-11-86
07-10-86

mv. Amount

$ 2,508.30
3,860.10

$ 3,000.00
86.46

$ 3,250.00

$ 499.36

$ 308.28
308.28
308.28
178.45
3.40

308.28

$ 223.24

$ 2,021.50

$ 1,894.08

336.22

$ 1,447.41

$ 189.26
579.98
500.00
547.92

Total Amt.

$ 6,368.40

$ 3,086.46 A~Lk

$ 3,250.00 g4~AA4

$ 499.36

$ 1,414.97

$ 223.24

$ 2,021.50

$ 2,230.30

$ 1,447.41

$ 1,817.16

INVOICE TOTAL: $22,358.80

Y~T1~JL~ Q~QL~
c~ ~-UL



3amaary Zi, 1991

?NQ~XRY FOR: T.L. lountain" 04cm 1q66 U.S. Senate Campaign
PROX: Bob Fern;. Treasurer

Our records indicate that at the aloe, of the 1986 US.Senate Campaign the following itwolce(s) were ove4 to Youby the Campaign Committee. At that time as v.2.1 65currently there are no Lund; with which to pay those debtsnor any p0513.bilities of acquiring monies et anytime in
the fut~ig.

Xn order for us to clear this invoice from the record. andfile the final campaign report, it is necessary Lor me toobtain your signature on this statement and return it tome in the enclosed envelope,
We appreciate your assistance during the campaign and
regret this unfortunate situation.

Thank you for your prompt attention to this matter.Should you have any questions, please contact Barbara
Davis at (704) 372-9406.

Sincerely,

M. Robert Farris
Treasurer

Company same Clifford Auati~ Real Estate

Invoice #__________ Date J22~flL.... Amount S 2,508.30

-~

Total Invoices S 6.368.40

P1eas~ check one

This invoice was paid.
.J zZ7This invoice was not paid; as the Statute ofLimitations has run, we have decided to forgive

this debt.
Other comment:________________________________

Accepted by: 2<
- K (name and TitT~)
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March 30, 1990

INQUIRY FOR: T.L. Fountain Odom 1986 U.S. Senate Campaign

FROM: Bob Farris, Treasurer

Our records indicate that at the close of the 1986 U.S.

Senate Campaign the following invoice(s) were owed to YOU

by the Campaign Committee. At that time as well as

currently there are no funds with which to pay these debts

nor any possibilities of acquiring monies at anytilfle in
the future.

In order for us to clear this invoice from the records and

file the final campaign report, it is necessary for me to

obtain your signature on this statement and return it to
me in the enclosed envelope.

We appreciate your assistance during the campaign and
regret this unfortunate situation.

Thank you for your prompt attention to this matter.

N Should you have any questions1 please contact Barbara
Davis at (704) 372-9406.

Sincerely,

N
M. Robert Farris
Treasurer

Company Name Kitchens & Associates

Invoice # -- Date ALI1LIL Amount 2~Q~Q~

Total Invoices

Please check one

_____ This invoice was paid.

_____ This invoice was not paid; as the Statute of

Limitations has run, we have decided to forgive
this debt.

_____ Other comment:________________________________

Accepted by:
(Name and Title)

Date:
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k4arch 30, 1990

INQUIRT FOR: T.L. "Fountain" Odom 1986 u.s. Senate Campaign

FROM: Bob Yarns, Treasurer

Our records indicate that at the close of the 1986 U.S.

Senate Campaign the following invoice(s) wets owed to YOU
by the Campaign Committee. At that time as well 85

currently there are no funds with which to par these debts
nor any possibilities of acquiring monies at anytime in
the future.

In order for us to clear this invoice from the records and
file the final campaign report, it is necessary for me to

obtain your signature on this statement and return it to
me in the enclosed envelope.

We appreciate your assistance during the campaign and
regret this unfortunate situation.

Thank you for your prompt attention to this matter.

Should you have any questions, please contact Barbara
Davis at (704) 372-9406.

(N
Sincerely,

N
M. Robert YarnS
Treasurer

Company Name Take One Productions

Invoice #~2~2. Date 2L1ALIL. Amount Q2Q.LQQ

(D

Total Invoices

Please check one

_____ This invoice was paid.
_____ This invoice was not paid; as the Statute of

Limitations has run, we have decided to forgive
this debt.

_____ Other comment:________________________________

Accepted by:
(Name and Title)

Date:



l4arch 30, 1990

INQUIRY FOR: T.L. Fountain" Odom 1986 U.S. Senate C

FROM: Bob Farris, Treasurer

Our records indicate that at the close of the 1986 U.s.

Senate Campaign the following invo4ce(s) were owed to you
by the Campaign Committee. At that time as well as
currently there are no funds with which to pay these debts
nor any possibilities of acquiring monies at anytime in
the future.

In order for us to clear this invoice from the records and

file the final campaign report, it is necessary for me to
obtain your signature on this statement and return it to
me in the enclosed envelope.

We appreciate your assistance during the campaign and
regret this unfortunate situation.

Thank you for your prompt attention to this matter.

Should you have any questions, please contact Barbara
Davis at (704) 372-9406.

M. Robert Farris
Treasurer

Company Name ComputerL,~a~rN~I~riOtte fJ~ j~j~

Invoice #iLQi~52

41 11-013586
# 11-013699
# 11-013742

Date ~ Amount

ces

178.45

~ l.414.97

f1L~ S~4 ~ '

CA

Please check one

_____ This invoice was paid.
_____ This invoice was not paid; as the Statute of

Limitations has run, we have decided to forgive
this debt.

_____ Other comment:_______________________________

Accepted by:
(Name and Title)

Date:

"4.



March 30, 1990

INQUIRY FOR: T.L. "Fountain" Odois 3986 U.S. Senate campaign

FROM: Bob Yarns. Treasurer

Our records indicate that at the close of the 1986 U.S.

Senate Campaign the following invoice(s) were owed to you
* by the Campaign Conuuitte@. At that time as well as

currently there are no funds with which to par these debts

* nor any possibilitieS of acquiring monies at SnytiftiS in
the future.

In order for us to clear this invoice from the records 
and

file the final campaign report, it is necessary for me to

obtain your signature on this statement and return it 
to

me in the enclosed envelope.

We appreciate your assistance during the campaign and

regret this unfortunate situation.

Thank you for your prompt attention to this matter.

00 Should you have any questions, please contact Barbara

Davis at (704) 372-9406.
(N

Sincerely,

N
M. Robert FarriS
Treasurer

Company Name Janice Cone

Invoice # - Date .ALIL. Amount iL.221.-2~A.

Total Invoices ~ 223.24

Please check one

This invoice was paid.

_____ This invoice was not paid; as the Statute of

Limitations has run, we have decided to forgive
this debt.

_____ Other comment ________________________________

Accepted by: I~ ame and Title)

Date: ,9d



?~arch 30, 1990 @0 ww

INQUIRY FOR: T.L. 'Tountain" Odoiti 1986 u.s. Senate

FROM: Bob Farris Treasurer

Our records indicate that at the close of the 1986 U.s.
Senate Campaign the following invoice(s) were owed to you
by the Campaign Committee. At that time as well as
currently there are no funds with which to pay these debts
nor any possibilities of acquiring monies at anytime in
the future.

In order for us to clear this invoice from the records and
file the final campaign report, it is necessary for me to
obtain your signature on this statement and return it to
me in the enclosed envelope.

We appreciate your assistance during the campaign and
regret this unfortunate situation.

Thank you for your prompt attention to this matter.
Should you have any questions, please contact Barbara
Davis at (704) 372-9406.

('9
Sincerely,

N
M. Robert Farris
Treasurer

0 Company Name Southern Strateaies

Invoice # - Date AL2LiL. Amount L2Q2iL.5~
a _____ _____

Total Invoices $QZL..iQ.

Please check one

This invoice was paid.

IX~ I This invoice was not paid; as the Statute of
Limitations has run, we have decided to forgive
this debt.

_____ Other comment:________________________________

Accepted by: ~ f ~ 6~4~

(Name and Title)

Date: ________
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FEDERAL ELECTION CONRISS ION SENSITIVE

999 E Street, u.N.
Washington, D.C. 20463

FIRST GENERAL COUNSEL'S REPORT

MUR 9 3199
DATE COMPLAINT RECEIVED
BY QOC: December 10, 1990

DATE OF NOTIFICATION TO
RESPONDENTS: December 19, 1990

January 16, 1991
STAFF MEMBER: Dodie C. Kent

COMPLAINANT: Jim McDuff is

RESPONDENTS: Odom For U.S. Senate and N. Robert Farris, as
treasurer

Thomas L. Odom (a.k.a. "Fountain" Odom)

(N RELEVANT STATUTES: 2 U.S.C. S 434(a)(4)
2 U.S.C. S 434(b)(8)
2 U.S.C. S 441a
2 U.S.C. S 441b
11 C.F.R. S 116

INTERNAL REPORTS CHECKED: Disclosure Reports of Odom For U.S.0 Senate

FEDERAL AGENCIES CHECKED: None
C)

I. GENERATION OF MATTER

This matter was generated by a complaint filed by Jim

McDuffie, "citizen of North Carolina," alleging that Thomas L.

("Fountain") Odom, together with Odom For U.S. Senate and H.

Robert Farris, as treasurer (the "Committee"), violated the

Federal Election Campaign Act of 1971, as amended (the "Act").

Attachment 1. The complaint alleges that debts from Odom's 1986

unsuccessful bid for the United States Senate remain outstanding

to date, with no interest accruing. The complaint further

contends that these unpaid debts are the equivalent of in-kind
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prohibited corporate contributions.

The Office of the General Counsel notified candidate Odom

and the committee of the administrative complaint on

December 19, 1990. On January 11, 1991, this Office learned

that the Respondents did not receive the aforementioned

notifications, and new copies were sent by facsimile and mail.

Respondents replied jointly on February 4, 1991. Attachment 2.

I I. FACTUAL AND LEGAL ANALYSIS

A. Outstanding Debts

0 Pursuant to 2 U.S.C. S 431(8)(A), a "contribution" is any

gift, subscription, loan, advance or deposit of money or

(N anything of value made by any person for the purpose of

influencing an election for Federal office. 2 U.S.C. S 431(11)

TN defines "person" as an individual, partnership, committee,

association, corporation, labor organization or any other group
0

of persons. It is unlawful for any corporation to make a

contribution or expenditure in connection with any election to

- any political office. 2 U.S.C. S 441b(a). Furthermore, it is

unlawful for a "person" (see 2 u.S.C. 5431(11)) to make

contributions to any candidate or his authorized political

committees with respect to any election for Federal office

which, the the aggregate, exceed $1,000.

Unincorporated and incorporated vendors, however, are

permitted to extend credit to a candidate, political committee,

or other person in connection with a federal election provided

that the extension of credit is in the ordinary course of the

vendor's business practices and that the terms of the credit are
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substantially similar to extensions of credit to non-political

entities. 11 C.F.R. S 116.3.1 The Commission's regulations

further state that an extension of credit by any person for a

length of time beyond normal business or trade practice is a

contribution, unless the creditor has made a commercially

reasonable attempt to collect the debt. 11 C.F.R.S 100.7(a)(4).

A debt owed by a political committee which is forgiven or

settled for less than the amount owed is a contribution unless

such debt is settled in accordance with the standards set forth

N at 11 C.F.R. S 116.4. See also 11 C.F.R. S iOO.7(a)(4).

pursuant to 11 C.F.R. S 116.4(d), the Commission will determine

that the debt settlement between a political committee a

commercial vendor is commercially reasonable if:

N
(1) The initial extension of credit was in the ordinary

course of the creditor's business practice, per
11 C.F.R. S 116.3;

(2) The debtor has undertaken all reasonable
efforts to satisfy the outstanding debt, i.e.,

fundraising, reduction of administrative costs and

liquidating assets; and
(3) The creditor has pursued customary remedies in order

to collect the debt.

Pursuant to 2 U.S.C. S 434(b)(B), political committees

must include the amount and nature of the committee's

outstanding debts and obligations in their periodic reports.

That section further provides that committees must disclose

the circumstances and conditions under which debts or

obligations are settled, if they are settled for less than

1. Most of the debts in question were settled prior to

October 3, 1990, the effective date of the new Debt Settlement

Regulations. However, the new regulations apply to all debt

settlement requests filed after October 3, 1990.
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their reported amount or value, and the consideration

provided therefor.

A terminating committee mist file at least one debt

settlement plan with the Commission prior to tiling its

termination report. 11 C.F.R. S 116.7.2 Furthermore, the

committee must file a debt settlement plan when the creditors

included in that plan have agreed to settle or forgive the

debt(s) owed them. Id. Where the committee is disputing a

debt included in the debt settlement plan, the committee must

disclose such debt and the committee's efforts to resolve

the dispute. 11 C.F.R. S 116.1(d). The terminating

committee must continue to report all debts until the

Commission approves the debt settlement plan. 11 C.F.R.
N

S 116.7(d).

According to the Committee's filings. Respondents

have been winding down their political activities since 1987

and presently have ten outstanding debts, totaling

- $22,358.80. The Committee has carried these debts on its

reports since the conclusion of Odom's 1986 campaign. The

following chart reflects the creditors, the debts owed, the

creditors' corporate status and Respondents' explanation as

to the present status of the debts.

2. The Odom For U.S. Senate Committee filed a termination
report on October 27, 1988 but amended the report when the
Reports Analysis Division informed the Committee that it could
not terminate with outstanding loans and debts. Nevertheless,
the Committee clearly has been inactive since that time.
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CREDITOR
Clifford Austin

Real Estate
Computerland of

Charlotte
Southern strategies
Systel
Take One Prod. Ltd.
Weinstein & Sturges

P~.p~14v~m P1 4c~w~4nn

DEBT

$6,368.40

$1,414.97
$2 p 0 2 1 . 50
$1,817.16
$3,086.46
$2,230.30

CorporatiOn

Corporation
Corporation
Corporation
Corporation
Corporation

DEBT STATUS

Forgiven

Letter Returned3

Forgiven
Disputed
Letter Returned4

settled

$499.36 unknown unexplainedService
Janice Cone6  $223.24 Unknown Forgiven 7

Kitchens & Associates $3,250.00 Unknown Letter Returned
Mandate $1,447.41 Unknown unexplained

As demonstrated in the above chart, six of the ten

creditors are corporations. Although there is nothing before

us to indicate that the initial extensions of credit by these

six corporations to the Committee were not in the ordinary

course of business, the complaint raises issues as to whether

the debts have been settled in a commercially reasonably

manner. However, there is clearly not enough evidence before

us to make that determination. For example, Respondents

contacted four of the six corporations by mail in April 1990,

3. Although the store that took over Computerland supplied

Respondents with Computerland's corporate address, it does not
appear that Respondents made any additional effort to contact
the creditor at that address.

4. Unlike Kitchens & Associates, Respondents did not attach
the returned envelope to their response.

5. Respondents report that this debt was satisfied by giving
the creditor the campaign's printer equipment. "Weinstein &

Sturges" is a law firm in which Fountain Odom is a partner.

6. Although this appears to be an individual's name, the
applicable letter listed "Janice Cone" as "Company Name."

7. The post office indicated that the forwarding address was
expired.

co

(\J

N

0
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in attempt to settle the debts. Of the four letters, two

were returned. It is unknown whether Respondents made any

further attempts to contact those creditors. Furthermore, in

regard to the debt owed to Weinstein & Sturges (a law firm in

which Odom himself is a partner), the Committee claims that

the debt was settled in exchange for the campaign's computer

printer. it is unknown whether the value of the printer is

comparable to the amount of the Committee's debt.

Regarding the debt owed to Systel, the Committee claims that

o the debt is invalid. The circumstances surrounding the

Committee's assertion are unknown. It is also unknown what

efforts, if any, have been undertaken by the Committee to

meet their financial obligations, i.e., fundraising, and what
N

efforts have been made by the creditors (other than a few

1986 invoices) to procure payment from the Committee.

As reflected in the chart, it appears the remaining four

(~J creditors, Carolina Clipping Service; Janice Cone; Kitchens &

- Associates; and Mandate are not corporations. Although

creditors Carolina Clipping Service and Janice Cone are

listed on the Committee's disclosure reports at North

Carolina addresses, neither of those businesses are

incorporated in North Carolina. While Kitchens & Associates

is listed at a Florida address, neither North Carolina's nor

Florida's Secretary of State can confirm that Kitchens is a

corporation. Lastly, while Committee reports disclose

Mandate at a Texas address, neither North Carolina's nor

Texas' Secretary of State can confirm Mandate's corporate
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status.

According to the Commission's contributor search system,

neither the Carolina Clipping Service nor Janice Cone

made any contributions to the Committee during the 1988

election cycle. Thus, even though the Committee failed to

explain the status of the Committee's debt to the Carolina

Clipping Service, that debt does not appear to be in

violation of the Act's contribution limits. See 2 U.S.C.

S 441a. Likewise, although the Committee's debt to Janice

Cone was completely forgiven, that amount also does not

appear to violate the contribution limits under the Act.

(N Id.

With regard to creditors Kitchens & Associates and

Mandate, both debts are substantial and non-payment could
cO

result in a 2 U.S.C. S 441a violation. More information is
0

necessary, however, to make such a determination. For

example, the April 1990 letter mailed to Kitchens was

- returned. While the debt settlement regulations provide for

a Commission determination that a debt is "unpayable" because

the creditor cannot be located or has gone out of business,

the Committee must demonstrate to the Commission that it made

the necessary efforts to locate the creditor. 11 C.F.R.

S 116.9. Here, it is unknown whether the Committee has made

efforts other than the single correspondence. Furthermore,

it is unknown whether the Committee has contacted Mandate in

attempt to settle its debt. Again, it is unknown what

efforts the Committee has made to meet its financial
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obligations and what efforts the creditors have made to

collect.

As the foregoing discussion demonstrates, this matter

raises the possibility of both excessive and prohibited

contributions. Ordinarily, this Office would recommend the

Commission find reason to believe on these issues in order to

obtain further information in these areas. However,

according to the Reports Analysis Division, the Committee

recently attempted to file a Debt Settlement Request,

pursuant to 11 C.F.R. S 116.7(e), but the request did not
include all of the required information. Consequently, RAD

Cl is presently taking no action with respect to the Committee's

request. Because it is clear the Committee is attempting to

terminate and has filed a Debt Settlement Request, albeit

incomplete, this Office believes that the issues raised would
0

best be dealt with in the context of a debt settlement

review. That way, the necessary information regarding the

the validity of the settlements can be gleaned and examined

in the appropriate arena. Accordingly, this Office

recommends that the Commission find reason to believe that

the Odom For U.S. Senate Committee and I'1. Robert Farris, as

treasurer, violated 11 C.F.R. S 116 by failing to file a

complete debt settlement plan, but makes no recommendations

regarding the creditors at this time.8

8. Once a complete debt settlement has been reviewed,
additional recommendations may be appropriate.



-9-.B. Reporting

Pursuant to the Act, the principal campaign committee of
a candidate for the Senate must file on on a quarterly basis
during every year in which a regularly scheduled election is
held in which such candidate is seeking election or
nomination. 2 U.s.c. S 434(a)(2). In years in which a
regularly scheduled election is not held, principal campaign
committees must file a mid year report, due by July 31, and a
year end report, due by January 31 of the following calendar

year. 2 U.S.c. S 434(a)(2)(e).

Odom For U.S. Senate was required to file on a
(N semiannual basis during the 1989/1990 election cycle.

Nevertheless, the Committee failed to file its 1989 Year End,
N

1990 Mid Year, and 1990 Year End Reports (due by January 31,1990, July 31, 1990 and January 31, 1991, respectively) until
0

February 8, 1991 at the behest of this Office. The 1989 Year
End Report was over one (1) year late, the 1990 Mid Year

- Report was almost 200 days late, and the 1990 Year End Report

was eight days late.

Based on the foregoing, this Office recommends that the
Commission find reason to believe that the Odom For U.S.
Senate Committee and N. Robert Farris, as treasurer, violated
2 U.S.C S 434(a)(2) by untimely filing its 1989 Year End,
1990 Mid Year and 1990 Year End Reports.

C. Candidate Involvement

Although the complaint names Thomas L. Odom as a
Respondent, there is no evidence to suggest that the
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Committee's failure to timely file its reports or a Debt

Settlement Request is due to any action or inaction On Odom's

part. This Office therefore recommends that the Commission

find no reason to believe that Thomas L. Odom violated

2 U.S.C. S 434(a)(2) or 11 C.F.R. S 116.

III. PROPOSED DISCOVERY

Due the nature of our recommendations, this Office does

not anticipate the need for discovery at this time.

IV. RECONRENDATIONS

1. Find reason to believe that Odom For U.S. Senate and
N. Robert Farris, as treasurer, violated 2 U.S.C.
S 434(a)(2) and 11 C.F.R. S 116.

2. Find no reason to believe that Thomas L. Odom violated
2 U.S.C. S 434(a)(2) and 11 C.F.R. S 116.

3. Approve the attached Factual and Legal Analysis andN appropriate letters.

co
Lawrence N. Noble

0 General Counsel

6 BY:
Date Lois G. Le ner

Associate Eeneral Counsel

Attachments
(1) Complaint
(2) Joint Response of T.L. Odom and the Committee
(3) Factual and Legal Analysis



FEDERAL ELECTION COMMISSION
WASHINGTON. 0 C 2O4~3

MEMORANDUM

TO:

FROM:

DATE:

SUBJECT:

LAWRENCE M. NOBLE
GENERAL COUNSEL

MARJORIE V. EIOONS/ DONNA RCACH
COMMISSION SECRETARY

JUNE 20, 1991

MUR 3199 - FIRST GENERAL COUNSEL'S REPORT
DATED JUNE 17, 1991.

The above-captioned document was circulated to the

Commission on MONDAY. JUNE 17. 1991 at 4:00 P.M.

Objection(s) have been received from the Commissioner(s)

as indicated by the name(s) checked below:

0

Commissioner Aikens

Commissioner Elliott

Commissioner Josef iak

Commissioner McDonald

Commissioner McGarry

Commissioner Thomas

This matter will be placed

for TUESDAY, JUNE 25, 1991

xxx

xxx

on the meeting agenda

Please notify us who will represent your Division before the

Commission on this matter.
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BIVORE TEl FIDERAL BLICTION CONRISSION

In the Ratter of )
RUE 3199

Odom for U.S. Senate and N. Robert )
rarris, as treasured
Thomas L. Odom (a.k.a. tountain )
Odom).

CERTIFICATION

O~b

I, Marjorie W. Emmons, recording secretary for the
(\J

Federal Election Commission executive session on July 9,

1991, do hereby certify that the Commission decided by a

'cO vote of 6-0 to take the following actions in MUR 3199:

0
1. Find reason to believe that Odom For U.S.

Senate and M. Robert Farris, as treasurer,
violated 2 U.s.c. S 434(a)(2) and 11 C.F.R.

s 116, but take no further action with

respect to the violation of 11 C.F.R. S 116.

2. Find no reason to believe that Thomas L.
Odom violated 2 U.S.C. S 434(a)(2) and
11 C.F.R. S 116.

(continued)



Federal Election Commission P~q@ 2

Certificatiol" MUR 3199
July 9, 1991

3. Approve the Factual and Legal Analysis
and appropriate letters as recommended
in the General Counsel's report dated
June 17, 1991, subject to amendment of

the letters as agreed during the meeting
discussion.

Comaissioners Aikens, Elliott, josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the

("S decision.

Attest:

o (1a~hi~
(/\1 

Secretary of the Commission



FEDERAL ELECTION COMMISSION
WASHINGTON. 0 C 10*)

July 19, 1991.

Thomas L. Odom, Esq.
Weinstein & Sturges, l.A.
1100 South Tryon Street
Charlotte, NC 28203

RE: NUR 3199

Thomas L. Odom

Dear Mr. Odom:

On December 19, 1990, the Federal Election Commission
notified you of a complaint alleging violations of certain

co sections of the Federal Election Campaign Act of 1971, as
amended.

0%
On July 9, 1991, the Commission found, on the basis of the

information in the complaint, and information provided by you,
that there is no reason to believe you violated 2 U.S.C.
S 434(a)(2) and 11 C.F.R. S 116. Accordingly, the Commission

N closed its file in this matter as it pertains to you.

This matter will become a part of the public record within
30 days after the file has been closed with respect to all
respondents. If you wish to submit any materials to appear on
the public record, please do so within ten days. Please send
such materials to the Office of the General Counsel.

C)
The Commission reminds you that the confidentiality

provisions of 2 u.s.c. ss 437g(a)(4)(B) and 437g(a)(12)(A)
remain in effect until the entire matter is closed. The
Commission will notify you when the entire file has been closed.
In the event you wish to waive confidentiality under 2 U.S.C.
S 437g(a)(12)(A), written notice of the waiver must be submitted
to the Commission. Receipt of the waiver will be acknowledged
in writing by the Commission.

Sincerely,

Lawrence N. Noble
General Counsel

BY: Lois G. Lerner
Associate General Counsel



FEDERAL ELECTION COMMISSION
WASHeNCTON D.C. 20*3

July 19, 1991
N. Robert Farris, Treasurer
Odom For U.S. Senate
128 South Tryon Street, Suite 1960
Charlotte, we 26202

RE: MUR 3199
Odom For U.S. Senate and
N. Robert Farris, as
treasurer

Dear Mr. Farris:

0' On December 19, 1990, the Federal Election Commissionnotified Odom For U.S. Senate ("Committee") and you, astreasurer, of a complaint alleging violations of certainsections of the Federal Election Campaign Act of 1971, asamended ("the Act"). A copy of the complaint was forwarded to
you at that time.

N Upon further review of the allegations contained in thecomplaint, and information provided by you, the Commission, onJuly 9, 1991, found that there is reason to believe theCommittee and you, as treasurer, violated 11 C.F.R. S 116, aprovision of the Commission's regulations, but decided to takeno further action with respect to this violation. In thisregard, the Commission notes that the proposed debt settlement(J plan, which was filed after the complaint in this matter, lacksinformation which is required prior to its review by theCommission. Absent Commission review and approval of the debtsettlement plan, you must continue to report the Committee'soutstanding debts. Furthermore, the Committee is prohibitedfrom making payments in connection with any settlement on thosedebts and from terminating.

On July 9, 1991, the Commission also found reason tobelieve that the Committee and you, as treasurer, violated2 U.S.C. S 434(a)(2), a provision of the Act. The Factual andLegal Analysis, which formed a basis for the Commission's
finding, is attached for your information.
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N. Robert yarns, Treasurer
RUR 3199
Page Tvo

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Committee and you, as
treasurer, regarding the violation of 2 u.s.c. S 434(a)(2). You
may submit any factual or legal materials that you believe are
relevant to the Commission's consideration of this matter.
Please submit such materials to the General Counsel's Office
within 15 days of receipt of this letter. Where appropriate,
statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause to
believe that a violation of 2 U.S.C. 5 434(a)(2) has occurred
and proceed with conciliation.

O If you are interested in purs~ing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
S 111.18(d). Upon receipt of the request, the Of!TEe of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that

N pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for

o pre-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.

Requests for extensions of time will not be routinely
o granted. Requests must be made in writing at least five days
- prior to the due date of the response and specific good cause

must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.



a. Robert Portia, ?r#asur.r
NUR 3199
Page ~ree

This matter will remain confidential in accordance with
2 U.S.C. IS 437g(a)(4)(3) end 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be made
public.

If you have any questions, please contact Dodie C. Kent,
the attorney assigned to this matter, at (202) 376-5690.

Sir

J h Warren McGarry
airman

Enclosures
O Designation of Counsel Form

Factual & Legal Analysis

N

0

rj



FED3UAL ELECTION COUNISSION

FACTUAL AND LEGAL MIALTIKS

RESPONDENTS: Odom For U.S. Senate Committee and RUE: 3199
N. Robert Farris, as treasurer

A. Outstanding Debts

Pursuant to 2 U.S.C. S 431(8)(A), a "contribution" is any

gift, subscription, loan, advance or deposit of money or

anything of value made by any person for the purpose of

influencing an election for Federal office. 2 U.S.C. S 431(11)

O defines "person" as an individual, partnership, committee,

association, corporation, labor organization or any other group

of persons. It is unlawful for any corporation to make a

N
contribution or expenditure in connection with any election to

any political office. 2 U.s.c. S 441b(a). Furthermore, it is

unlawful for a "person" (see 2 u.S.C. 5431(11)) to make

contributions to any candidate or his authorized political

- committees with respect to any election for Federal office

which, the the aggregate, exceed $1,000.

unincorporated and incorporated vendors, however, are

permitted to extend credit to a candidate, political committee,

or other person in connection with a federal ejection provided

that the extension of credit is in the ordinary course of the

vendor's business practices and that the terms of the credit are

substantially similar to extensions of credit to non-political



0
-2-

entities. ii C.F.R. S 116.3.1 The Commission's regulations
further state that an extension of credit by any person for a
length of time beyond normal business or trade practice is a
contribution, unless the creditor has made a commercially
reasonable attempt to collect the debt. 11 C.F.R.5 100.7(a)(4).

A debt owed by a political committee which is forgiven or
settled for less than the amount owed is a contribution unless
such debt is settled in accordance with the standards set forth
at 11 C.F.R. S 116.4. See also 11 C.F.R. S lOO.7(a)(4).
Pursuant to 11 C.F.R. S 116.4(d), the Commission will determiner)
that the debt settlement between a political committee a0
commercial vendor is commercially reasonable if:

(1) The initial extension of credit was in the ordinarycourse of the creditor's business practice, perN. 11 C.F.R. S 116.3;
(2) The debtor has undertaken all reasonableefforts to satisfy the outstanding debt, i.e.,o fundraising, reduction of administrative costs and

liquidating assets; and(3) The creditor has pursued customary remedies in order
to collect the debt.

(~)
Pursuant to 2 U.s.c. s 434(b)(8), political committees

must include the amount and nature of the committee's
outstanding debts and obligations in their periodic reports.
That section further provides that committees must disclose
the circumstances and conditions under which debts or
obligations are settled, if they are settled for less than
their reported amount or value, and the consideration

1. Most of the debts in question here were settled prior toOctober 3, 1990, the effective date of the new Debt SettlementRegulations. However, the new regulations apply to all debtsettlement requests filed after October 3, 1990.
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provided therefor.

A terminating committee must tile at least 
one debt

settlement plan with the Commission prior 
to filing iti

termination report. 11 C.F.R. S 116.7.2 Furthermore, the

committee must tile a debt settlement plan 
when the creditors

included in that plan have agreed to settle 
or forgive the

debt(s) owed them. Id. Where the committee is disputing a

debt included in the debt settlement plane the committee must

disclose such debt and the committee'S efforts 
to resolve the

dispute. 11 C.F.R. S 116.1(d). The terminating committee

must continue to report all debts until the Commission

M)
approves the debt settlement plan. 11 C.F.R. S 116.7(d).

According to the Committee's filings, Respondents have
N

been winding down their political activities 
since 1987 and

o presently have ten outstanding debts, totaling $22,358.80.

The Committee has carried these debts on its reports since

the conclusion of Odom's 1986 campaign. The following chart

reflects the creditors, the debts owed, the creditors'

corporate status and Respondents' explanation as to the

present status of the debts.

2. The Odom For u.s. Senate Committee filed a termination

report on October 27, 1988 but amended the report when the

Reports Analysis Division informed the Committee that it a could

not terminate with outstanding loans and 
debts. Nevertheless,

the Committee clearly has been inactive 
since that time.
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CREDITOR
Clifford Austin

Real Estate
Computerland of

Charlotte
Southern Strategies
Systel
Take One Prod. Ltd.
Weinstein & Sturges

Carolina Clinnina

DEBT

$6,366.40

$1,414.97
$2,021.50
$1,617.16
$3,066.46
$2,230.30

CORPOBAYS STATUS

Co rpo rat ion

Corporation
Corporation
Co rporat ion
Corporation
Corporation

DEBT STATUS

Forgiven

Letter Returned3

rorgiven
Disputed
Letter eturned4

settled

Service $499.36 Unknown unexplained
Janice Cone6  $223.24 Unknown Forgiven
Kitchens & Associates $3,250.00 unknown Letter Returned7
Mandate $1,447.41 Unknown unexplained

As demonstrated in the above chart, six of the ten

creditors are corporations. Although there is nothing before

us to indicate that the initial extensions of credit by these

six corporations to the Committee were not in the ordinary

course of business, the complaint raises issues as to whether

the debts have been settled in a commercially reasonably

manner. However, there is clearly not enough evidence before

us to make that determination. For example, Respondents

contacted four of the six corporations by mail in April 1990,

3. Although the store that took over Computerland supplied
Respondents with Computerland's corporate address, it does not
appear that Respondents made any additional effort to contact
the creditor at that address.

4. Unlike Kitchens & Associates, Respondents did not attach
the returned envelope to their response.

5. Respondents report that this debt was satisfied by giving
the creditor the campaign's printer equipment. "Weinstein &
Sturges" is a law firm in which Fountain Odom is a partner.

6. Although this appears to be an individual's name, the
applicable letter listed "Janice Cone" as "Company Name."

7. The post office indicated that the forwarding address was
expired.

10

0

0

r)
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in attempt to settle the debt5. Of the four letters, two

were returned. it is unknown whether Respondents made any

further attempts to contact those creditors. Furthermore, in

regard to the debt owed to Weinstein & Sturges (a law firm in

which Odom himself is a partner), the Committee claims that

the debt was settled in exchange for the campaign's Computer

printer. It is unknown whether th. value of the printer is

comparable to the amount of the committee's debt. Regarding

the debt owed to Systel, the Committee claims that the debt

is invalid. The circumstances surrounding the Committee's

assertion are unknown. It is also unknown what efforts, if
Q

any, have been undertaken by the Committee to meet their
financial obligations, i.e., fundraising, and what efforts

have been made by the creditors (other than a few 1986

~X) invoices) to procure payment from the Committee.

0 As reflected in the chart, it appears the remaining four

creditors, Carolina Clipping Service; Janice Cone; Kitchens &
C)

Associates; and Mandate are not corporations. Although

creditors Carolina Clipping Service and Janice Cone are

listed on the Committee's disclosure reports at North

Carolina addresses, neither of those businesses are

incorporated in North Carolina. While Kitchens & Associates

is listed at a Florida address, neither North Carolina's nor

Florida's Secretary of State can confirm that Kitchens is a

corporation. Lastly, while Committee reports disclose

Mandate at a Texas address, neither North Carolina's nor

Texas' Secretary of State can confirm Mandate's corporate
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status.

According to the Commission's contributor search System.

neither the Carolina clipping Service nor Janice Cone made

any contributions to the committee during the 1988 election

cycle. Thus, even though the Committee tailed to explain the

status of the Committee's debt to the Carolina Clipping

Service, that debt does not appear to be in violation of the

Act's contribution limits. See 2 U.S.C. S 441a. Likewise,

although the Committee's debt to Janice Cone was completely

forgiven, that amount also does not appear to violate the

contribution limits under the Act. Id.

With regard to creditors Kitchens & Associates and
~V)

Mandate, both debts are substantial and non-payment could

result in a 2 U.S.C. 5 441a violation. More information is

necessary, however, to make such a determination. For

example, the April 1990 letter mailed to Kitchens was

returned. While the debt settlement regulations provide for
rj

a Commission determination that a debt is "unpayable" because

the creditor cannot be located or has gone out of business,

the Committee must demonstrate to the Commission that it made

the necessary efforts to locate the creditor. 11 C.F.R.

S 116.9. Here, it is unknown whether the Committee has made

efforts other than the single correspondence. Furthermore,

it is unknown whether the Committee has contacted Mandate in

attempt to settle its debt. Again, it is unknown what

efforts the Committee has made to meet its financial

obligations and what efforts the creditors have made to
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collect.

AS the foregoing discussion demonstrates, this matter

raises the possibility of both excessive and prohibited

contributions. Ordinarily, this Office would recommend the

Commission find reason to believe on these issues in order to

obtain further information in these areas. However,

according to the Reports Analysis Division, the Committee

recently attempted to file a Debt Settlement Request,

pursuant to 11 C.F.R. S 116.7(e), but the request did not

include all of the required information, Consequently, RAD
00

is presently taking no action with respect to the Committee's
0

request. Because it is clear the Committee is attempting to

terminate and has filed a Debt Settlement Request, albeit

incomplete, this Office believes that the issues would best

be dealt with in the context of a debt settlement review.

O That way, the necessary information regarding the the

validity of the settlements can be gleaned and examined in

the appropriate arena. Accordingly, there is reason to

believe that the Odom For U.S. Senate Committee and M. Robert

Farris, as treasurer, violated 11 C.F.R. S 116 by failing to

file a complete debt settlement plan.

B. Reporting

Pursuant to the Act, the principal campaign committee of

a candidate for the Senate must file on on a quarterly basis

during every year in which a regularly scheduled election is

held in which such candidate is seeking election or

nomination. 2 u.s.c. S 434(a)(2). In years in which a
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regularly scheduled election is not held, principal campaign

committees must tile a mid year report, due by July 31, and a

year end report, due by January 31 of the following calendar

year. 2 U.S.C. S 434(a)(2)(B).

Odom For U.S. Senate was required to file on a

semiannual basis during the 1989/1990 election cycle.

Nevertheless, the Committee failed to file its 1989 Year End,

1990 Mid Year, and 1990 Year End Reports (due by January 31,

1990, July 31, 1990 and January 31, 1991, respectively) until

February 8, 1991 at the behest of this Office. The 1989 Year

End Report was over one (1) year late, the 1990 Mid Year

Report was almost 200 days late, and the 1990 Year End Report

was eight days late.

Therefore, there is reason to believe that the Odom For

U.S. Senate Committee and N. Robert Farris, as treasurer,

violated 2 U.s.c S 434(a)(2) by untimely filing its 1989

Year End, 1990 Mid Year and 1990 Year End Reports.
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FARRIS, COOKE & ASSOCIATES, RA.
CENTIPIUD PUSUC ACCOUNTANTS

12. SOUTh TRYON STREEl. SUITE 1~0

CHARLOTTE, NORTh CAROLINA 2.202

9IAIJG-8 Pft2Uu

(704)8724406

August 5, 1991

General Counsel
Attention: Dodie C. Kent
Federal Election Commission

0 Washington, D.C. 20463

RE: MUR3199 Odom for U. S. Senate and M. Robert Farris as

Treasurer

Dear Sir:

Pursuant to N.C.F.R., S111.18(d), I request pre-probable
cause conciliation.

Very truly yours,

2r~ 4 /~te~9~U
M. Robert Farris

/pki-1982

r.~)

0
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R'RRIS, CooKs & Aseocixrus, P.A.
mu puouc ACCOUWYANTS

125 SOUTH TRYON STREET, SUITE 1~0
CHARLOTTE. NORTH CAROLINA 26302

ace vw
cOttliISG)OI
PflDM

9IAUGI2 At19:3'.

(704) 3724406

August 2, 1991

Mr. John Warren McGeary
Attention: Dodie C. Kent
Federal Election Commission
Washington1 D.C. 20463

RE: MUR3199 Odom for U. S. Senate and N. Robert Farris as
Treasurer

C~)
L.3 C,)

Dear Mr. McGeary:

I have your letter of July 19, 1991.

Let me point out that I am a volunteer. I have not charged
0 nor have I been paid one penny. I was asked to serve as the

Campaign Committee's Treasurer and assist Mr. Odom in 1986 which I
gladly did. I served as his Campaign Treasurer in several County
Commission races before then. we never had a problem.

I thought and was led to believe that we had done all that
the law required. I have always tried to comply with the law and
will continue to do so.

I request pre-probable cause conciliation. I am making that
request in a separate letter to "General Counsel" pursuant to
N.C.F.R. Sll1.18(d).

I enclose a sworn response to the "Factual And Legal
Analysis" attached to your July 19, 1991 letter. As pointed out
in it, I disagree with the factual and legal conclusion that any
violation has occurred. However, since I am a volunteer and have
been since 1986, I not only want to comply with the law, but I
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0 0
Mr. John Warren I4cGeary
August 2, 1991
Page Two

want to conclude this matter in the most efficient and quickest
way possible. It appears that any further proceedings will be
stayed if conciliation is successful. Therefore, I prefer to go
that route.

If I should respond to anything else, please let me know
right away.

Very truly yours,

M. Robert Farris

/pki-1978
C~J

Enclosure



STATE OF NORTH CAROLINA

COUNTY OF MECKLENBURG AFFIDAVIT AND RESPONSE TO
FACTUAL AND LEGAL ANALYSIS

Respondents, Odom for U. S. Senate Committee, and M.
Robert Farris, Treasurer, respond to the factual and legal
analysis numbered MUR3199 as follows:

A. OutstandinQ Debts. With regard to outstanding debts,
it is stated on page 7 that "the foregoing discussion
demonstrates, this matter raises the possibility of both
excessive and prohibitive contributions". Further on page 7 it
is stated: "Accordingly, there is reason to believe that the
Odom for U. S. Senate Committee and M. Robert Farris, as
Treasurer, violated 11 CFR, §116 by failing to file a complete
debt settlement plan".

I take great issue with this. A thorough review of the
facts will prove to the contrary. However, we note that the
report goes on to state that: "Because it is clear the
Committee is attempting to terminate and has filed a debt

N. settlement request, albeit incomplete, this office believes
that the issues would best be dealt with in the context of a
debt settlement review." Because of this, and as this affiant
is and has been since 1986 a volunteer without any
compensation, affiant requests that any further findings,
hearings, or recommendations with regard to this matter be
withheld, in the interest of time and economy, until the debt
settlement review has been concluded.

B. Reporting. Affiant, through his staff, corresponded
with and talked with members of the Federal Election Commission
office on numerous occasions in 1986, 1987 and 1988 and we were
informed and therefor believed that the report filed for end of
1988 was sufficient to terminate all further proceedings. Itwas on this basis that reports were not filed for the end of
1989, mid-year 1990, year end 1990, January 31, 1990, July 31,
1990, until February 8, 1991 at the request of the Federal
Election Commission office. I believe that the outstanding
debts issue should be resolved in favor of the campaign and the
undersigned, and that the report filed in 1988 was sufficient.
There was no need to file any further reports. However,
affiant requests that this matter be held in abeyance pending a
resolution by conciliation.



This .~.. day of August, 1991.

ODOM FOR U. S. COMMITTEE

By: ~
N. ROBERT FARk~7, Treasurer

N. ROBERT FARRIS

STATE OF NORTH CAROLINA
1~.

COUNTY OF MECKLENBURG

I, a Notary Public of the County and State aforesaid,
certify that N. ROBERT FARRIS, Treasurer for ODOM FOR U. S.
COMMITTEE and M. ROBERT FARRIS, individually, personally

N. appeared before me this day and acknowledged the execution of
the foregoing Affidavit. Witness my hand and official stamp or
seal, this A day of August, 1991.

4-
Notary Public

My Commission Expires: _______________

/pki :1970

-2-



RECEIVEDF.E.C.
SECRETARIAT

9ISEP2O PtI3~.28
BEFORE TUE FEDERAL ELECTION CONNISSION

In the Hatter of )
) MUR 3199

Odom For U.S. Senate and )

N. Robert Farris, as treasurer ) SENSITIVE
I. BACKGROUND GENERAL COUNSEL'S REPORT

On July 9, 1991, the Commission found reason to believe

that the Odom For U.S. Senate Committee (the "Committee") and

H. Robert Farris, as treasurer, violated 2 U.S.C. S 434(a)(2)

If) by failing to timely file the Committee's 1989 Year End

- Report, 1990 Mid-Year Report and 1990 Year End Report. The

Commission also found reason to believe that the Committee

violated 11 C.F.R. 5 116 by making payments in settlement of
N

debts prior to Commission review and approval, but took no

further action with regard to this violation. 1 Notification

of the Commission's actions was sent to the Committee on

CD July 19, 1991.

On August 12, 1991, the Committee submitted a written

request for pre-probable cause conciliation. Attachment 1.

In that request, H. Robert Farris stated that he serves as

the Committee's treasurer on a volunteer basis. Farris

further stated that he has always tried to comply with the

law and will continue to do. Lastly, Farris argued that he

was informed by "members of the Federal Election Commission

1. The Commission simultaneously found no reason to believe
that candidate Fountain Odom violated both 2 U.S.C. S 434(a)(2)
and 11 C.F.R. S 116.
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office" that the Committee's 1988 Year End Report was

"sufficient to terminate all further proceedings" with the

Commission. Attachment 1 at 3. Thus, Respondents contend

that no reporting violations occurred.2 Neverth@l@55, 1arris

noted his desire to conclude this matter in the most

efficient and quickest way possible and his belief that

conciliation would best serve that desire.

Based upon both the straightforward nature of the

violation at hand and the Committee's willingness to

conciliate, this Office recommends that the Commission enter

into pre-probable cause conciliation with the Odom For U.S.

Senate Committee and N. Robert Farris, as treasurer.

II~, DISCUSSION OF CONCILIATION PROVISIONS AND CIVIL PENALTY

0

'J.

(.7\

2. Farris also disagreed with the Commission's finding
regarding the Section 116 violation, contending that the Factual
and Legal Analysis' eonclusion with regard to the Committee's
outstanding debts was incorrect.
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KU. uucouuu.upaYIOUR

1. Enter into conciliation with Odom For U.S.
N. 3@bert yarns, as treasurer, prior to a
probable cause to believe.

2. Approve the attached proposed conciliation
and the appropriate letter.

Senate and
finding of

agreement

Lawrence N. Noble
General Counsel

BY: &
Lo s G. Le er
Associate eneral Counsel

Attachments
1. Request for conciliation
2. Proposed Conciliation Agreement

Staff Assigned: Dodie C. Kent

Date



FEDERAL ELECTION COMMISSION
WASHINGTON 0 C 2O4~3

MEMORANDUM

TOs

FROM:

DATE:

SUBJECT:

LAWRENCE M. NOBLE
GENERAL COUNSEL

MARJORIE W. E)O(ONS/ DONNA ROACH
COMMISSION SECRETARY

SEPTEMBER 24, 1991

MUR 3199 - GENERAL COUNSEL' S REPORT
DATED SEPTEMBER 20, 1991

The above-captioned document was circulated to the

Commission on MONDAY, SEPTEMBER 23, 1991 at 11:00 a.m.

Objection(s) have been received from the Commissioner(s)

as indicated by the name(s) checked below:

0

Commissioner Aikens

Commissioner Elliott

Commissioner Josef iak

Commissioner McDonald

Commissioner McGarry

Commissioner Thomas

This matter will be placed

for TUESDAY, OCTOBER 1, 1991

xxx

on the meeting agenda

Please notify us who will represent your Division before the

Commission on this matter.
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SIFORS TEl FEDERAL ELECTrON COMMISSION

In the Ratter of )
) RUR 3199

Odom For U.S. Senate and
N. Robert yarns, as treasurer.

CERTI FICATION

I, Marjorie N. Eamons, recording secretary for the

- Federal Election Commission executive session Ofl

October 1, 1991, do hereby certify that the Commission

decided by a vote of 5-0 to reject the recommendations

contained in the General Counsel's September 20, 1991
N

report on MU~ 3199 and instead take no further action,

close the file in NUR 3199, and direct the Office of
0

General Counsel to send an appropriate letter pursuant

C) to this decision.

Commissioners Aikens, Elliott, Josefiak, McGarry,

and Thomas voted affirmatively for the decision;

Commissioner McDonald was not present.

Attest:

Date Marjor e N. Emmons
Se retary of the Commission



FEDERAL ELE~~K COMMISSION
4

$1

October 14, 1991

*.win -I
Jim NeOuffie
619 Vastvay Drive
Charlotte, MC 28205 ;1

33: NUK 3199

Dear Mr. McDutfie:
04

This is in reference to the complaint you filed with the
Federal Election Commission on December 10, 1991, concerning
Thomas L. Odom and the Odom For U.S. Senate committee.

rV)

Based on that complaint, on July 9, 1991, the Commission
found that there was no reason to believe that Thomas L. Odom

N violated the Federal Election Campaign Act of 1971, as amended(the Act~ and closed the file with respect to Odom. On that
same date, however, the Commission did find that there was
reason to believe that Odom For U.S. Senate and N. Robert

O Farris, as treasurer (the Committee'), violated 11 C.F.R.
S 116, a provision of the Code of Federal Regulations but
decided to take no further action with regard to this violation.
The Commission simultaneously found reason to believe that the
Committee violated 2 U.S.C. S 434(a)(4), a provision of the Act

- and instituted an investigation of this matter. However, after
considering the circumstances of this matter, the Commission -

determined to take no further action against the Committee, and
closed the entire file in this matter on October 1, 1991.

This matter will become part of the public record within 30
days. The Act allows a complainant to seek judicial review of
the Commission's dismissal of this action. See 2 U.S.C.
S 437g(a)(8).
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RUN 3299

If you have any questions, please contact Dodie C. Kent,

the attorney assigned to this matter, at (202) 219-3690.

Sincerely,.

4Lavrence Ri Noble
General Counsel

DY: GL
Lois
Associate General Counsel

Enclosures
1. First General Counsel's Report, dated June 17, 1991'N 2. Statement of Reasons, dated August 13, 19913. General Counsel's Report, dated September 20, 1991

a



FEDERAL ELECTION COMMISSION
WASH W4CTOt4 D.C. 33

October 16, 1991

Thomas L. Odom, Lsq.
Weinstein a Sturges, P.A.
1300 South Tryon Street
Charlotte, XC 26203

33: NUK 3199 ~

Thomas L. 04cm

Dear Kr. Odom:

This is to advise you that the entire file in this matter
has now been closed and viii become part of the public record
within 30 days. Should you wish to submit any legal or factual
materials to be placed on the public record in connection with
this matter, please do so within ten days. Such materials
should be sent to the Office of the General Counsel.

'1~ Should you have any questions, contact Dodie C. Kent, the

attorney assigned to this matter, at (202) 219-3690.

Sincerely,

Lawrence N. Noble
General Counsel

'~3.

DY:
Associate General Counsel

Enclosures
1. First General Counsel's Report, dated June 17, 1991
2. Statement of Reasons, dated August 13, 1991
3. General Counsel's Report, dated September 20, 1991
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FEDERAL ELECTION COMMISSION
-~

44' A
K. Robert Farris, Treasurer October 16, 1991
Odom For U.S. Senate ~4I

128 South Tryon Street
Charlotte, NC 25203

RE: KUR 3199
Odom For U.S. Senate and
N. Robert Farris, as
treasurer

Dear Kr. Farris:

Li') On July 19, 1991, you vere notified that the Federal
Election Commission found reason to believe that the Odom For
U.S. Senate committee and you, as treasurer (the Committee),
violated 2 U.S.C. S 434(a)(2). As you know, the Commission
simultaneously found reason to believe that the Committee
violated 11 C.F.R. S 116, but decided to take no further action
with respect to that violation. On August 2, 1991, you

N submitted a response to the Commission's reason to believe
findings, and on August 5, 1991, you requested pre-probable
cause conciliation.

0
After considering the circumstances of the matter, the

Commission determined on October 1, 1991, to take no further
action against Odom For U.S. Senate and you, as treasurer, and
closed the file in this matter. The file will be made part of
the public record within 30 days. Should you wish to submit any
factual or legal materials to appear on the public record,
please do so within ten days of your receipt of this letter.
Such materials should be sent to the Office of the General
Counsel.

The Commission reminds you that failing to timely file
committee disclosure reports appears to be a violation of
2 U.S.C. S 434(a)(4). You should take immediate steps to insure
that this activity does not occur in the future.



ft. Robert Ferris
m ax~~
Pa~e2

U you have any luestions, please contact Dodie C. Kent,

the attorney assigih~ to this matter, at (202) 219-3690. p.

Sincerely.

Lavrence~R. Noble

General Counsel

DY: L6LiG.Le me r
Associate General Counsel

Enclosures
1. First General Counsel's Report, dated June 17, 1991
2. Statement of Reasons, dated August 13, 1991
3. General counsel's Report, dated September 20, 1991

C

*
i
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FEDERAL ELECTION COMMISSION
%'~A~Nr4CrON Dt 204b1

THE FOLLOWING DOCUMENTAT ION IS ADDED TO

TUE PUBLIC RECORD IN CLOSED I4UR ______

~nIWii



FEDERAL ELECTION COMMISSION
WASHINE tON. I) ( November 15, 19~

I~

ii
Jim McDuffie
819 Fastway Drive
Charlotte, NC 28205

RE: MUR 3199Thomas L. Odom; Odom For
U.S. Senate and M. Robert
Yarns, as treasurer

Dear Mr. McDuffie:

By letter dated October 16, 1991, the Office of the General
Counsel informed you of determinations made with respect to the14) complaint filed by you against the Odom For U.S. Senate
committee and M. Robert Yarns, as treasurer, and Thomas L.o Odom. Enclosed with that letter were the First General
Counsel's Report, dated June 17, 1991; a Statement of Reasons,
dated August 13, 1991; and a subsequent General Counsel's
report, dated September 20, 1991.

Enclosed please find an additional Statement of Reasons
adopted by the Commission explaining its decision to take no
further action and close the file in this matter. This document
will be placed on the public record as part of the file of
MUR 3199.

If you have any questions, please contact Dodie C. Kent,
the attorney assigned to this matter, at (202) 219-3690.

Sincerely,

Lawrence M. Noble

General Counsel

BY: Lois G. Lerner
Associate General Counsel

Enclosure
Statement of Reasons
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FEDERAL ELECTION COMMISSION
WASHING ION. DC 2043

November 15, 1991

N. Robert Farris, Treasurer
Odom For U.S. Senate
128 South Tryon Street
Charlotte, NC 28202

RE: NUR 3199
Odom For U.S. Senate and
N. Robert Farris, as

o treasurer

Dear Mr. Farris:

to By letter dated October 16, 1991, the Office of the GeneralCounsel informed you of determinations made with respect to thecomplaint filed against you and the Odom For U.S. Senate
committee by Jim McDuffie. Enclosed with that letter were theFirst General Counsel's Report, dated June 17, 1991; aStatement of Reasons, dated August 13, 1991; and a subsequent
General Counsel's report, dated September 20, 1991.

Enclosed please find an additional Statement of Reasons
adopted by the Commission explaining its decision to take nofurther action and close the file in this matter. This documentwill be placed on the public record as part of the file of
NUR 3199.

If you have any questions, please contact Dodie C. Kent,
the attorney assigned to this matter, at (202) 219-3690.

Sincerely,

Lawrence N. Noble

General Counsel

BY: Lo r
Associate General Counsel

Enclosure
Statement of Reasons



STATEMENT OF REASONS

In the Matter of
MilE 3199

Odom for U.S. Senate and
M. Robert Farris, as treasurer

On July 9, 1991, the Commission found reason to believe the

Odom for 13.5. Senate Committee and M. Robert Farris, as treasurer

("respondents")1 violated 2 u.s.c. 5434(a)(2) of the Federal Election

Campaign Act of 1971, as amended, for untimely filing of the 1989
*

Year End, 1990 Mid Year and 1990 Year End reports. In view of

respondents' efforts to terminate the committee, evidenced by the

debt settlement request, and the committee's relative inactivity,

the Commission voted on October 1, 1991, to take no further action

with respect to this violation and close the file in this matter,

consistent with the proper ordering of its priorities and resources.

See Heckler v. Cheney, 470 U.S. 821 (1985).

November 13, 1991

Jo Warren MC arry Joan 0. Aiken

Le e~An%~

/

Dannyfr~e McDonald Scott E. Thomas

* The Commission also found reason to believe respondents

violated 11 CFR S116 of the Commission's regulations for making
payments in settlement of debts without prior Commission review

and approval, and decided to take no further action with respect
to this violation (see Statement of Reasons of August 13, 1991).
The Commission found no reason to believe Thomas L. Odom
violated 2 U.S.C. S434(a)(2) and 11 CFR S116.


