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'V IEPORTS ANALYSIS REFEIRAL

TO

OFFICE OF GENERXL COUNS3L

DATE: 23 1y 1990

ANALYST: ard

I. COURIT3 Tom Christo for U.S. #eate, Inc.
(C00237131)
Dennis R. Stone, Treasurer
4 Atlantic Avenue
North Hampton, NN 03862

II. RELEVANT STATUTE: 2 U.S.C. S441a(f)

II. BACKGROUND:

Receipt of Apparent Excessive Contributions

The Tom Christo for U.S. Senate, Inc. committee ("the
Committee") has accepted during 1989 apparent excessive
contributions totaling $5,400. These contributions were made
by six (6) individuals. To date, the Committee has
reattributed $5,000 of the apparent excessive contributions.
Presented below are the apparent excessive contributions
received, the notices sent, and the responses received. For
specific details, please refer to the attached chart and
supporting documents.

Schedule A of the Committee's Amended 1989 Year End Report
discloses the receipt of apparent excessive contributions
totaling $5,400. The Committee's report also discloses that
$5,000 in apparent excessive contributions have been
reattributed. The Committee's original report discloses that
these contributions had been received for the 1990 General
Election. On June 29, 1990, an Informational Notice was sent
to the Committee noting the receipt and partial reattribution
of the apparent excessive contributions (Attachment 2). The
notice requested that the Committee refund or seek
redesignation or reattribution of the remaining excessive
amount. In addition, the notice informed the Committee that
they could only reattribute funds to individuals that shared a
joint account. The Notice further stated that all undesignated
contributions received by the Committee up to the date of the
New Hampshire Primary Election should be designated for that
election. As of this date, the Committee has failed to
respond.

IV. OTHER PENDING MATTERS INITIATED BY RAD:

None.
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Denis It. Stone,

Tom Christo for uOs
4 Atlantic Avenue_
North Hampton, N K *l

Identification Numberi C002231723

Peference: Amended Tear ad Report (7/1/99-12/31/69) dated
5/23/90

Dear Mr. Stone:

This letter iS prompted by t , eission's preliminary
review of the report(s) revereneed *bove. The review raised
questions concerning certain information contained in the
report(s). An itemisation follows:

-Schedule A of your report (pertiment portion attached)
discloses a contribution(s) which appears to exceed the
limits set forth in the Act. An individual or a
political comittee other than a qualified
multiuand'date comittee may not umke a Contribution to
a candidate for federal office in excess of $1.000 per
election. The term Ocoetribution" includes any gift.
subscription, loan, advance, or deposit of money or
anything of value made by any person for the purpose of
influencing any election for federal office. (2 u.S.C.
5441a(a) and (M; 11 CrX S110.1(b), re) and (k))

if the contribution(s) in question was incompletely or
incorrectly disclosed, you should amend your original
report with the clarifying information. If the
contribution(s) you received exceeds the linits, you
should either refund to the donor the amount in excess
of $1,000 or get the donor to redesignate and/or
reattribute the contribution in writing. All refunds,
redesignations, and reattributions must be made within
sixty days of the treasurer's receipt of the
contribution. Copies of refund checks and copies of
letters reattributing or redesignating the contributions
in question may be used to respond to this letter.
Refunds are reported on Line 20 of the Detailed Summary
Page and on Schedule a of the report covering the period
in which they are made. Redesignations and
reattributions are reported as memo entries on Schedule
A cf the report covering the period in which the
authorization for the redesignation and/or reattribution
is received. (11 CrR 5104.8(d)(2), (3) and (4))



The Commission notes your teattgtbttion of several of

the excessive contributions. Alt'tt*gh the Commission

may take further 1*9*1bl tps, pr@lt action by you to

refund or seek redesi*fltiOn andbog4%attribution of the

exressive &Opunt will be taken Into" insideat O n.

-It addition, please be reminded that reattribution of

contributions ran be done only between individuals

shating the account which the funds weir drawn off

(i.e.. spouses or partners'. If a family member does

not share the account, the funds cannot b. jeattributed

to them.

it should be further noted that since the New Hampshire

Primary is September 11. 1990. all undesignated

contributiens deposited into the committee's account up

to this date, should be designated Primaly. if this

could cause an individual to exceed the Primary

election, the committee should at that time seek

redesignation of the excessive amount and report the

receipt of the redesignation in the appropriate

t1 reporting period.

Any amendment or clarification should be filed with the

Secretary of the Senate, 232 Hart Senate Office Building,

0. Washington, DC 20510. If you need assistance, please feel free to

contact me on our toll-free number (800) 424-9530. My local

V' number is (202) 376-2480.

Sincerely,

Pat Sheppard
Senior Reports Analyst
Reports Analysis Division
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SOURCE OF RUR:

RESPONDENTS:

RELEVANT STATUTES:

INTERNAL REPORTS
CHECKED:

mnu
RAD REFERRAL: #90L-35
STAFF RNDER: Mary Ann Bungarner

INX T E RNA L L Y G EN ERATE D

Tom Christo for U.S. Senate, Inc. and
Dennis R. Stone, as treasurer

2 U.S.C. S 441a(f)
11 C.F.R. I 103.3(b)(3)

Referral Materials
Disclosure Reports

FEDERAL AGENCIES
CHECKED: None

I. GENERATION OF RATTER

On July 24, 1990 the Reports Analysis Division ("RAD")

referred Ton Christo for U.S. Senate, Inc. and Dennis R. Stone,

as treasurer (the "Committee"), to the Office of the General

Counsel for accepting excessive contributions totaling

$5,400 from six (6) contributors in violation of the Federal

Election Campaign Act of 1971, as amended (the "Act").1

II. FACTUAL AND LEGAL ANALYSIS

The Act limits the contributions a person may make to

any candidate and his authorized political committees with

respect to any election for Federal office to $1,000. 2 U.S.C.

5 441a(a)(1)(A). Pursuant to 2 U.S.C. S 441a(f), no candidate

1. The Committee reported a total of $31,125 in contributions
received on their 1989 amended Year End Report.
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or political committee shall knowingly accept any contribution
in violation of the provisions of 2 U.S.C. I 441a.

Commission Regulations provide that contributions which
exceed the contribution limits when aggregated with other
contributions from the same contributor may be either deposited
into a campaign depository or returned to the contributor.

11 C.F.R. 5 103.3(b)(3). If deposited,.the treasurer nay
request redesignation or reattribution of the contribution by
the contributor. Id. If the reattribution or redesignation is
not obtained, the treasurer shall, within sixty (60) days of
the treasurer's receipt of the contribution, refund the

contribution to the contributor. Id.

During 1989, the Committee accepted $2,000 each from five
LO contributors and $1,400 from one contributor for the primary

election, resulting in the receipt of $5,400 in excessive
0 contributions. According to the Committee's amended 1989 Year

End Report, $5,000 of the excessive amount has been

reattributed. However, the Committee failed to reattribute

these excessive portions within the sixty day time period

required by the Regulations. Further, the remaining

$400 excessive amount, which resulted from a second

contribution from Frank L. Whitcomb on November 30, 1989, has

not yet been refunded or reattributed. The contributor, the

amount and date of the contributions and the amount and date of
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reattribution, as applicable, are listed below:

Anount and Date Amount and Date ofContributor of Contribution Reattribution
1. Hajdar najraktari $1,000 9/19/89

$1,000 9/29/89 ($1,000) 12/31/69
2. Ronald R. Johnson $2,000 9/29/89 ($1,000) 12/31/89

3. Evelyn last $2,000 7/10/89 ($1,000) 12/31/8.

4. Whilhelm C. last $2,000 7/10/89 ($1,000) 12/31/89

5. William Thomas $2,000 8/18/89 ($1,000) 12/31/89

6. Frank L. Whitcomb $400 5/15/89 N/A N/A
$1,000 11/30/89

Based on the foregoing analysis, the Office of the General

Counsel recommends that the Commission find reason to believe

that Tom Christo for U.S. Senate, Inc. and Dennis R. Stone, as

treasurer, violated 2 U.S.C. S 441a(f) by accepting excessive

contributions from six contributors totaling $5,400.

III. RECONNENDATIONS

1. Open a matter Under Review.

2. Find reason to believe that Tom Christo for U.S.
Senate, Inc. and Dennis R. Stone, as treasurer,
violated 2 U.S.C. S 441a(f).
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Attachments
1. Referral Materials
2. Factual and Legal Analysis

Staff Member: Nary Ann Buagarner0
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BErORE TE FEDERAL ELECTION COMMISSION

In the Matter of

Tom Christo for U.S. Senate, Inc. )
and Dennis R. Stone, as treasurer.)

RAD Referral #90L-35

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on December 6, 1990, the

Commission decided by a vote of 6-0 to take the following

actions in RAD Referral #90L-35:

1. Open a MUR.

2. Find reason to believe that Tom Christo
for U.S. Senate, Inc. and Dennis R.
Stone, as treasurer violated 2 U.S.C.
S 441a(f).

3. Approve the appropriate letter and
Factual and Legal Analysis, as
recommended in the General Counsel's
Report dated November 30, 1990.

Commissioners Aikens, Elliott, Josefiak, McDonald, McGarry,

and Thomas voted affirmatively for the decsion.

Attest:

farjorie W. Emmons
Secretary of the Commission

Received in the Secretariat: Mon., December 3, 1990 4:50 p.m.
Circulated to the Commission: Tues., December 4, 1990 11:00 a.m.
Deadline for vote: Thurs., December 6, 1990 11:00 a.m.

dr

(~i)'$19',

6 - foo
Date'



FE...AL ELECTION COMMISSION
WAW1W.NTON. D C 2046)

December 12, 1990

Dermis, . Stoe, Treasurer
Tom Chrieto tor .S. Senate, Inc.
4 Atlantie Avnvq
North Sampton, N1W 03862

RE: MUR 3196
Tom Christo for Uel
Senate, Inc. and
Dennis R. Stone, astreasurer

Dear Mr. Stone:

On December 6, 1990, the Federal Election Commission foundthat there is reason to believe Tom Christo for U.S. Senate,
Inc. (the nCommittee") and you, as treasurer, violated 2 U.S.C.
S 441a(f), a provision of the Federal Election Campaign Act of1971, as amended (the "Act"). The Factual and Legal Analysis,
which formed a basis for the Couission's finding, is attached
for your information.

Under the Act, you have an opportunity to demonstrate thatno action should be taken against the Committee and you, as
treasurer. You may submit any factual or legal materials thatyou believe are relevant to the Comission's consideration of
this matter. Please submit such materials to the General
Counsel's Office within 15 days of your receipt of this letter.
Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee
and you, as treasurer, the Commission may find probable cause
to believe that a violation has occurred and proceed with
conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
S 111.18(d). Upon receipt of the request, the OfTiie of theGeneral Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter orrecommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend thatpre-probable cause conciliation not be entered into at this
time so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests forpre-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.



Dennis R. Stone
Page 2

Requests for extensions of time will not be routinet y
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such
counsel, and authorising such counsel to receive any
notifications and other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. SS 437g(a)(4)(8) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be

yV) made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations
of the Act. If you have any questions, please contact Mary Ann
Sumgarner, the staff attorney assigned to this matter, at (202)
376-5690.

U")
Sincerely,

- Lee Ann Elliott
Chairman

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form



M3DAL MLCTION COUISSION

FACJ9" AND LUhL ANALYSIS

AESPOUDNTS: Tom Christo for U.S. RUM: 3196
Senate, Inc. and
Dennis R. Stone, as
treasurer

The Federal Election Campaign Act of 1971, as amended (the

"Act") limits the contributions a person may make to any

candidate and his authorized political committees with respect

to any election for Federal office to $1,000. 2 U.S.C.

S 441a(a)(1)(A). Pursuant to 2 U.S.C. S 441a(f), no candidate

or political committee shall knowingly accept any contribution

in violation of the provisions of 2 U.S.C. S 441a.

Commission Regulations provide that contributions which

exceed the contribution limits when aggregated with other

contributions from the same contributor may be either deposited

into a campaign depository or returned to the contributor.

11 C.F.R. S 103.3(b)(3). If deposited, the treasurer may

request redesignation or reattribution of the contribution by

the contributor. Id. If the reattribution or redesignation is

not obtained, the treasurer shall, within sixty (60) days of

the treasurer's receipt of the contribution, refund the

contribution to the contributor. Id.

During 1989, the Committee accepted $2,000 each from five

contributors and $1,400 from one contributor for the primary
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election, resulting in the receipt of $9,400 in excessive

contributions. According to the Committee's Enended 1989 Year

End Report, $5,000 of the excessive amount has been

reattributed. However, the Committee failed to reattribute

these excessive portions within the sixty day time period

required by the Regulations. Further, the remaining

$400 excessive amount, which resulted from a second

contribution from Frank L. Whitcomb on November 30, 1989, has

not yet been refunded or reattributed. The contributor, the

amount and date of the contributions and the amount and date of

reattribution, as applicable, are listed below:

Contributor

1. Hajdar Bajraktari

2. Ronald R. Johnson

3. Evelyn last

4. Whilhelm C. last

5. William Thomas

6. Frank L. Whitcomb

Therefore, there

U.S. Senate, Inc. and

2 U.S.C. 5 441a(f) by

Amount and Date
of Contribution

$1,000
$1,000

$2,000

$2,000

$2,000

$2,000

$400
$1,000

is reason

Dennis R.

accepting

9/19/89
9/29/89

9/29/89

7/10/89

7/10/89

8/18/89

5/15/89
11/30/89

to believe

Amount and Date
of Reattribution

($1,000)

($1,000)

($1,000)

($1,000)

($1,000)

N/A

12/31/89

12/31/89

12/31/89

12/31/89

12/31/89

N/A

that Tom Christo for

Stone, as treasurer, violated

excessive contributions from

six contributors totaling $5,400.
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January 3, 1991
Mary Ann Bumgarner 

-

Federal Election Commission
Washington, D.C. 20463

Dear Mary Ann Bumgarner:

In regards to MUR 3196, the Tom Christo for U.S. Senate Inc. would liketo pursue pre-probable cause conciliation. Please find the December 12 FEC( letter enclosed.

() We acknowledge unknowingly breaking the 60 day rule and as soon as we discoveredthe infraction last year, we verbally contacted the FEC and then did everythingpossible to correct the problem and comply with the FEC standards.
The campaign manager, David Young, spoke with Ms. Bumgarner and was'_0 advised to pursue this course of action. We will work with you to get thisinfraction taken care of as soon as possible.

C) Sincerely,

3 Jon Howell
Treasurer

P.O. Box 700 Rye Beach, New Hampshire 03871
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February 17, 1990

Mary Ann Bumgardner
Offices of the General Council
Federal Election Committee
Washington, D.C. 2063 -;

Dear Ms. Bumgardner: n ,

As you requested during our phone conversation last week, I have forwarded "
a letter to the attention of Pat Shepard notifying her of our amended "Statement .,

'o, of Organization" which now Identifies Jon Howell as the Treasurer of Tom Christoo ,
for U.S. Senate, Inc. a .V

I also have informed Ms. Shepard of our intent to conciliate all of the violations
Sinto one, as you suggested. I look forward to working with you to get these

infractions taken care of as soon as possible.

- Please note that our Executive Director, David Young is currently serving
in the Persian Gulf and therefore, all communication will have to be directed

o to my attention.

'1" Thank you for your patience on these matters.

Sincerely,.

:" Jon Howell
Treasurer

P.O. Box 700 Rye Beach, New Hampshire 03871
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UmS "o rmDR ELECTION COMISSION

In the Ratter of ))

Ton Christo for U.. Senate, Inc. ) RUR 3196
and Jon NoMmli, as treasurer )

GU COUNSL' 8 REPORT

On December 6, 1990, the Federal Election Commission found

reason to believe that Tom Christo for U.S. Senate, Inc. (the

"Committee") and its treasurer, violated 2 U.S.C. S 441a(f) by

accepting excessive contributions totaling $5,400 from six (6)

contributors. On January 3, 1991, the Committee requested

pre-probable cause conciliation. Attachment 1.

In the course of this matter, this Office has become aware

of an additional violation of the Act by the Committee. After

a review of the Committee's reports filed with the Commission,

it appears that the Committee failed to amend their Statement

of Organization in a timely manner to show Leslea Messenger as

the Committee's treasurer from April 1, 1990 to

January 3, 1991. On January 3, 1991, the Committee amended

their Statement of organization to reflect the Committee's

current treasurer, Jon Howell. 1 This Office contacted Mr.

Howell to discuss this additional violation. In a letter dated

February 17, 1991 (Attachment 2), Mr. Howell amended his prior

request for pre-probable cause conciliation to include

1. Mr. Howell has been substituted as a respondent in this
matter.

co
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all violations by the Committee.

XX. FAC29",.AND Asak.TSX8

a. 3Xcessive CStributlons

The Act limits the contributions a person may make to
any candidate and his authorized political committee with

respect to any election for Federal office to $1,000. 2 U.S.C.

S 441a(a)(l)(A). Pursuant to 2 U.S.C. I 441a(f), no candidate

or political committee shall knowingly accept any contribution

in violation of the provisions of 2 U.S.C. 5 441a.

Commission Regulations provide that contributions which

exceed the contribution limits when aggregated with other

contributions from the same contributor may be either deposited

into a campaign depository or returned to the contributor.

1O 11 C.F.R. 5 103.3(b)(3). If deposited, the treasurer may

request redesignation or reattribution of the contribution by
0D the contributor. Id. If the reattribution or redesignation is

not obtained, the treasurer shall, within sixty (60) days of

the treasurer's receipt of the contribution, refund the

contribution to the contributor. Id.

During 1989, the Committee accepted $2,000 each from five

contributors and $1,400 from one contributor for the primary

election, resulting in the receipt of $5,400 in excessive

contributions. According to the Committee's amended 1989 Year

End Report, $5,000 of the excessive amount has been

reattributed. However, the Committee failed to reattribute
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these exaees + portions within the sixty day time period

required by tbe S2legulations. Further, the remaining

$400 ezceai omunt, which resulted from a second

contribution from Frank L. Whitcomb on November 30, 1989, has

not yet bees refunded or reattributed. The contributor, the

amount and date of the contributions and the amount and date of

reattribution, as applicable, are listed below:

Amount and Date Amount and Date of
Contributor of Contribution Reattribution

1. Hajdar Iajraktari $1,000 9/19/89
$1,000 9/29/89 ($1,000) 12/31/89

C0
2. Ronald R. Johnson $2,000 9/29/89 ($1,000) 12/31/89

3. Evelyn Kast $2,000 7/10/89 ($1,000) 12/31/89

4. Whilhelm C. East $2,000 7/10/89 ($1,000) 12/31/89

If) 5. William Thomas $2,000 8/18/89 ($1,000) 12/31/89

6. Frank L. Whitcomb $400 5/15/89 N/A N/Ao $1,000 11/30/89

As noted previously, the Committee and its treasurer have

requested pre-probable cause conciliation. Since the

--" Commission has adequate information regarding this violation,

the Office of the General Counsel recommends that the

Commission enter into pre-probable cause conciliation with Tom

Christo for U.S. Senate, Inc. and Jon Howell, as treasurer.

b. Failure to timely amend Statement of Organization

Pursuant to 2 U.S.C. S 432(a), every political committee

shall have a treasurer. Furthermore, section 433(c) requires



all political committees to report to the Commission any change

in information previously submitted in a Statement of

Organization no later than ten (10) days after the date of the

change.

On June 29, 1989, the Ton Christo for U.S. Senate

Committee amended their Statement of Organization to show

Dennis R. Stone, as treasurer. Zn an amendment to the

Committee's 1990 April Quarterly, Mr. Stone noted that his tern

as treasurer expired March 31, 1990. The next report filed by

the Committee, the 1990 July Quarterly report, shows Leslea

Messenger as treasurer; however, the Committee failed to amend

their Statement of Organization within 10 days to show the

change in the Committee's treasurer. In fact, the Committee

did not at any time amend their Statement of Organization to

show Leslea Messenger as treasurer. Thus, the Commission, on

December 6, 1990, found reason to believe that the Committee

and Dennis R. Stone, as treasurer, violated 2 U.S.C. S 441a(f).

It was not until January 3, 1991, that the Committee amended

their Statement of Organization to reflect the name of the

current treasurer, Jon Howell. Therefore, this Office

recommends that the Commission find there is reason to believe

that the Committee and Jon Howell, as treasurer, violated

2 U.S.C. 5 433(c) by failing to amend their Statement of

Organization within ten (10) days of the expiration of

Mr. Stone's term as treasurer.



As stated above, mr. Howell requested in his letter of
February 17, 1991, pro-probabl, cause conciliation as to all

violations by the Committee. Since the Commission has adequate

information regarding this violation, the Office of the General

Counsel further recommends, upon a reason to believe finding by
the Commission, that the Commission enter into pre-probable

cause conciliation with Tom Christo for U.S. Senate, Inc. and

Jon Howell, as treasurer, as to this additional violation.

III. DISCUSSION OF CONCILIATION PRtOVISIONS AND CIVIL PMN-LTY

C:)

IV. RECORRENDATIONS

1. Find reason to believe that Tom Christo for U.S.
Senate, Inc. and Jon Howell, as treasurer, violated
2 U.S.C. 5 433(c).

2. Enter into conciliation with Tom Christo for U.S.
Senate, Inc. and Jon Howell, as treasurer, prior to afinding of probable cause to believe.



3. Approve the attached proposed conciliation agreement
and appropriate letter.

Lawrence N. Noble
General Counsel

By: e:? a .
Lois GJ Lerner
Associate General Counsel

Attachments
1. Response from the Committee dated January 3, 1991.
2. Response from the Committee dated February 17, 1991.
3. Factual and Legal Analysis
4. Proposed conciliation agreement for the Committee.

Staff Member: Mary Ann Bungarner

Date



isroa tml r3~3L IZ*TZOW COISSION

In the Matter of ))
Ton Christo for U.S. Senate, Inc. ) MUR 3196
and Jon Howell, as treasurer.

CURTzFzC&TION

I, Marjorie W. 5mons, Secretary of the Federal Election

Commission, do hereby certify that on March 13, 1991, the

Commission decided by a vote of 6-0 to take the following

0O actions in MUR 3196:

1. Find reason to believe that Tom Christo
for U.S. Senate, Inc. and Jon Howell, as
treasurer, violated 2 U.S.C. S 433(c).

LO
2. Enter into conciliation with Ton Christo

for U.S. Senate, Inc. and Howell, as
treasurer, prior to a finding of probable
cause to believe.

3. Approve the proposed conciliation
agreement and appropriate letter, as
recommended in the General Counsel's
Report dated March 8, 1991.

Commissioners Aikens, Elliott, Josefiak, McDonald, McGarry,

and Thomas voted affirmatively for the decision.

Attest:

Date"
Secre ary of the Commission

Received in the Secretariat: Mon., Mar. 11, 1991 12:28 p.m.
Circulated to the Commission: Mon., Mar. 11. 1991 4:00 p.m.
Deadline for vote: Wed., Mar. 13, 1991 4:00 p.m.
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FDERAL, ELECTION COMMISSION
WASHINGTON. D.C. 2063

March 29, 1991

Mr. Jon Io"e1t, Treasurer
Ton Christ. for u.s, Senate, Inc.
P.O. Box 700
Rye Beach, IMR 03871

RE: MUR 3196
Tom Christo for U.S.
Senate, Inc. and
Jon Howell, as treasurer

Dear Mr. Howell:

On December 6, 1990, the Federal Election Commission foundthat there is reason to believe Tom Christo for U.S. Senate,
Inc. (the "Committee") and its treasurer, violated 2 U.S.c.
5 441a(f), a provision of the Federal Election Campaign Act of1971, as amended (the "Act"). In the course of this matter,
the Commission became aware of an additional violation of theAct by the Committee and on March 13, 1991, found that there is
reason to believe that the Committee and you, as treasurer,
violated 2 U.S.C. S 433(c). The Factual and Legal Analysis,
which formed a basis for the Commission's finding, is attached
for your information.

In a letter dated February 17, 1991, you requested
conciliation as to all violations by the Committee. On
March 13, 1991, the Commission determined to enter into
negotiations directed towards reaching a conciliation agreement
in settlement of this matter prior to a finding of probable
cause to believe.

Enclosed is a conciliation agreement that the Commission
has approved in settlement of this matter. If you agree with
the provisions of the enclosed agreement, please sign andreturn it, along with the civil penalty, to the Commission. In
light of the fact that conciliation negotiations, prior to afinding of probable cause to believe, are limited to a maximum
of 30 days, you should respond to this notification as soon as
possible.

I



Jon Howeli
Page 2

If you ha*e auy questions or suggestions 'for changes inthe agreqment, or t you wish to arrange a meeting inconnection with a. sutually satisfactory conciliation agreement,please contact Nary Ann Duagarner, the attorney assigned to
this matter, at (202) 376-5690. Z0,

Enclosures
Factual and Legal Analysis
Conciliation Agreement

0
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FEDIEAL ELECTION CONISSION

FCWAM AND LGAL ANALYSIS

RESPONDENTS: Tom Christo for U.S. Senate, Inc. KUR: 3196
and ToM Howell, as treasurer

On December 6, 1990, the Federal Election Commission found

reason to believe that Tom Christo for U.S. Senate, Inc. (the

"Committee") and its treasurer, violated 2 U.S.C. S 441a(f) by

accepting excessive contributions totaling $5,400 from six (6)

contributors. In the course of the investigation in this

matter, this Office became aware of an additional violation of

the Act by the Committee. After a review of the Committee's

reports filed with the Commission, it appears that the

Committee failed to amend its Statement of Organization in a

timely manner to show Leslea Messenger as the Committee's

0) treasurer from April 1, 1990 to January 3, 1991.

Pursuant to 2 U.S.C. S 432(a), every political committee

shall have a treasurer. Furthermore, section 433(c) requires

all political committees to report to the Commission any change

in information previously submitted in a Statement of

Organization no later than ten (10) days after the date of the

change.

On June 29, 1989, the Tom Christo for U.S. Senate

Committee amended their Statement of Organization to show

Dennis R. Stone, as treasurer. In an amendment to the
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Committee's 1990 April Quarterly, Mr. Stone noted that his term

as treasurer expired March 31, 1990. The next report filed by

the Committee, the 1990 July Quarterly report, shows Leslea

Messenger as treasurer; however, the Committee failed to amend

its Statement of organization within 10 days to show the change

in the Committee's treasurer. In fact, the Committee did not

at any time amend its Statement of Organization to show Leslea

Messenger as treasurer. Thus, on December 6, 1990, the

Commission found reason to believe that the Committee and

Dennis R. Stone, as treasurer, violated 2 U.S.C. s 441a(f). It
co

was not until January 3, 1991, that the Committee amended its

Statement of Organization to reflect the name of the current

treasurer, Jon Howell. Therefore, there is reason to believe

iF) that the Tom Christo for U.S. Senate, Inc. and Jon Howell, as

treasurer, violated 2 U.S.C. 5 433(c) by failing to amend their

0 Statement of Organization within ten (10) days of the

expiration of Mr. Stone's term as treasurer.
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BeVOlR tUE F ELECTION COI1NISSION

In the Matter of )
)

Tom Christo for U.S. Senate, ) MUR 3196
Inc. and Jon Nowell, as
treasurer )

GNER L COINILS S REPORT

I. BACKGROUND

Attached is a revised conciliation agreement which

has been signed by Jon Howell, treasurer of Tom Christo for

U.S. Senate, Inc. ("Respondents"). Attachment 1. A check for

the civil penalty has not been received.

C0

0

7:,
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Based on the foregoing, this Office recommends that the

Commission accept the attached agreement with Tom Christo for

U.S. Senate, Inc. and Jon Howell, as treasurer. This Office

also recommends that the Commission close the file in this

matter.

II. RECOI-NlNDATOUs

1. Accept the attached conciliation agreement with Tom
Christo for U.S. Senate, Inc. and Jon Howell, as
treasurer.

2. Approve the appropriate letter.

3. Close the file.

Lawrence M. Noble
General Counsel

BY:"Date1
Lois G.Lerner
Associate General Counsel

Attachments
1. Conciliation agreement.
2. Letter dated may 12, 1991.
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In the attor of

Tom Chrtato for V.S. Senate,,
Inc. and ion Nowll, as
treasurer.

MUR 3196

CUTzricTON

1, Marjorie N. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on July 17, 1991, the

Commission decided by a vote of 5-0 to take the following

actions in MUR 3196:

1. Accept the conciliation agreement
with Tom Christo for U.S. Senate,
Inc. and Jon Howell, as treasurer.

2. Approve the appropriate letter, as
recommended in the General Counsel's
Report dated July 11, 1991.

3. Close the file.

Commissioners Aikens, Elliott, McDonald, McGarry and Thomas

voted affirmatively for the decision; Commissioner Josefiak did

not cast a vote.

Attest:

Date
,r'orie W. -aionsSecre a ry of the Commission

Received in the Secretariat: Fri., July 12, 1991 9:55 a.m.
Circulated to the Commission: Mon., July 15, 1991 11:00 a.m.Deadline for vote: Wed., July 17, 1991 11:00 a.m.
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FEDEAL ELECTION COMMISSION
WAt"INCT0N. 0 C. 2M43

July 24, 1991

Mr. Jon Rowell, Treasurer
Tom Christo for U.S.-Senate, Inc.
P.O. Box 700
Rye Beach, MM 03871

RE: MUR 3196
Tom Christo for U.S.
Senate, Inc. and
Jon Howell, as treasurer

Dear Mr. Howell:

On July 17, 1991, the Federal Election Commission accepted
the signed conciliation agreement submitted on behalf of Tom
Christo for U.S. Senate, Inc. and you, as treasurer, in
settlement of violations of 2 U.S.C. SS 433(c) and 441a(f),
provisions of the Federal Election Campaign Act of 1971, as
amended. Accordingly, the file has been closed in this matter.

If)
This matter will become a part of the public record within

30 days. If you wish to submit any factual or legal materials
C) to appear on the public record, please do so within ten days.

Such materials should be sent to the Office of the General
Counsel. Please be advised that information derived in
connection with any conciliation attempt will not become public
without the written consent of the respondent and the
Commission. See 2 U.S.C. S 437g(a)(4)(B). The enclosed
conciliation agreement, however, will become a part of the
public record.

Enclosed you will find a copy of the fully executed
conciliation agreement for your files. I remind you that the
civil penalty is due within 30 days of the conciliation
agreement's effective date. If you have any questions, please



Jon Novell
Page 2

contact Macy Ann RuRt, tj*r ie attorney assigned to this
matter,, at (202) 3,4

Sincerely,

Lawrence. Noble
General Counsel

BY: Lois G. erner
Associate General Counsel

Enclosure
Conciliation Agreement
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In the Matter of )
)

Tom Christo for U.S. Senate, Inc. ) IUR 3196
and Jon Howell, as treasurer )

CONCILIATION AGitREN-2

This matter was initiated by the Federal Election

Commission ("Couission"), pursuant to information ascertained

in the normal course of carrying out its supervisory

responsibilities. The Commission found reason to believe that

PIN Tom Christo for U.S. Senate, Inc. and its treasurer

P("Respondents"), violated 2 U.S.C. S5 433(c) and 441a(f).

qNOW, THEREFORE, the Commission and Respondents, having

participated in informal methods of conciliation, prior to a
finding of probable cause to believe, do hereby agree as

0
follows:

I. The Commission has jurisdiction over the Respondents

and the subject matter of this proceeding, and this agreement

has the effect of an aqreement entered pursuant to 2 U.S.C.

5 437g(a)(4)(A)(i).

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement

with the Commission.



IV. The pertinent facts in this matter are as follows:

1. Tom Christo for U.S. Senate, Inc. is a political

committee within the meaning of 2 U.S.C. 5 431(4).

2. Jon Howell is the treasurer of Tom Christo for

U.S. Senate, Inc.

3. Pursuant to 2 U.S.C. 5 441a(f), no candidate or

political committee shall knowingly accept any contribution in

violation of the provisions of 2 U.S.C. $ 441a.

4. 2 U.S.C. S 441a(a)(1)(A) limits the contributions

a person may make to any candidate and his authorized political

committee with respect to any election for Federal office to
N$1,000.

5. Commission regulations provide that contributions

LI) which exceed the contribution limits when aggregated with other

contributions from the same contributor may be either deposited
into a campaign depository or returned to the contributor.

11 C.F.R. 5 103.3(b)(3). If deposited, the treasurer may

request redesignation or reattribution of the contributor. Id.

NIf the reattribution or redesignation is not obtained, the

treasurer shall, within sixty (60) days of the treasurer's

receipt of the contribution, refund the contribution to the

contributor. Id.

6. During 1989, Respondents accepted $2,000 each

from five contributors and $1,400 from one contributor for the



primary election, resulting in the receIpt of $5,400 in

excessive contributions.

7. Respondents reattributed $S,000 of the excessive

amount; however, Respondents failed to reattribute these

excessive portions within the sixty day time period as required

by Commission regulations.

8. Respondents also failed to refund or reattribute

the remaining $400 excessive amount.

9. Pursuant to 2 U.S.C. s 432(a), every political

committee shall have a treasurer.

10. 2 U.S.C. S 433(c) requires all political

committees to report to the Commission any change in

information previously submitted in a Statement of Organization

It) no later than ten (10) days after the date of the change.

11. On June 29, 1989, Respondents amended their

Statement of Organization to show Dennis R. Stone, as

treasurer. Mr. Stone's term as treasurer expired

March 31, 1990; however, Respondents failed to amend their

Statement of Organization to reflect the new treasurer, Leslea

Messenger.

12. Respondents failed to amend their Statement of

Organization within ten (10) days after the date of the change

in treasurers to show Leslea Messenger as treasurer of the Tom

Christo for U.S. Senate, Inc.
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V. Respondents violated 2 U.S.C. S 441a(f) by accepting

excessive contributions totaling $5,400 from six contributors.

VI. Respondents violated 2 U.S.C. S 433(c) by failing to

amend their Statement of Organization within ten (10) days

after the date of the change in the Committee's treasurers.

VII. Respondents will pay a civil penalty to the Federal

Election Commission in the amount of One Thousand Dollars.

($1,000.) pursuant to 2 U.S.C. S 437g(a)(5)(A).

VIII. The Commission, on request of anyone filing a

complaint under 2 U.S.C. S 437g(a)(1) concerning the matters at
cO

issue herein or on its own motion, may review compliance with

this agreement. If the Commission believes that this agreement

or any requirement thereof has been violated, it may institute

tn a civil action for relief in the United States District Court

nfor the District of Columbia.
0 IX. This agreement shall become effective as of the date

that all parties hereto have executed same and the Commission

has approved the entire agreement.

X. Respondents shall have no more than 30 days from the

date this agreement becomes effective to comply with and

implement the requirements contained in this agreement and to

so notify the Commission.

XI. This Conciliation Agreement constitutes the entire

agreement between the parties on the matters raised herein, and

no other statement, promise, or agreement, either written or
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oral, made by either party or by agents of either party, that

is not contained in this written agreement shall be

enforceable.

FOR THE COMMISSION:

Lawrence N. Noble
General Counsel

BY:

Associate General Counsel

FOR THE RESPONDENTS:

Name:
Position:

Date

Datd

0

C)

a'-A --1a3p
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FEDERAl. ELECTION COMMISSION
# WASHIt4GTO~ D.C ~G*)

A~agut 22, 2991
c~:vzu~ UUL
awt~. sucsrn ustin

Rr. Jon Nowil, "fteasurer
P.O. lox 700
!oa Christo for 13.8. Senate, Inc.
Ry. leach N 03*71

33: RUN 3196
Tom Christo for U.S.
Senate, Inc. and Jon Howell,
as treasurer

Dear Mr. Howell:

On July 17, 1991, the Federal Election Commission and To3
Christo for U.S. Senate, Inc. (the "Committee) and you as
treasurer, entered into a conciliation agreement in settlement
of violations of 2 U.S.C. SS 433(c) and 441a(f). According to

N the agreement, you were required to pay a civil penalty of
$1,000.

According to Commission records, your payment has not been
o received. Please be advised that, pursuant to 2 u.s.c.

S 437g(a)(5)(D), violation of any provision of the conciliation
agreement may result in the institution of a civil suit for
relief in the United States District Court. Unless we receive
the payment from you in five days, this Office will recommend

- that the Commission file suit to remedy this violation.

If you believe the Commission's records are in error, or.
if you have any questions, please contact Mary Ann Bumgarner,
the attorney assigned to this matter, at 1-800-424-9530.

Sincerely,

Lawrence N. Noble
General Counsel

BY: Lois G. Lerner
Associate General Counsel
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aTWO WAY MEMORANDUM

TO: Fabrac Brunson
OGC, Docket

FROM: Philomena Brooks
Accounting Technician

SUBJECt: Account Determination for Funds Received

~~~We;ecen~4y received a check from JQ~Qj~ gi/.oiL.
check number ate

72~T777~Tand in the amount~T~ . 62)Attach~d is a copy of the check and any on ence thatwas forwarded. Please indicate below the account into which
it should be deposited, and the MUR number and name.

m - - mm m - mm - = mm - mm m - mm m - mm mm m mm mm mm - - - m mmm ~V1J~ ~
TO: Philomena Brooks

Accounting Technician

FROM: Fabrac Brunso9Z*~
OGC, Docket

In reference to the above check in the amount of
the MUR numbe; is and in the name of~ The account into~hich it should ~bedeposited is indicated below:

- Budget Clearing Account (OGC), 95F3875.16

j{ Civil Penalties Account, 95-1099.160

Other: ______________________________

~.~J7) k~'~' A~ k~ -, ..Signature
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