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REFERRED THE orttct_or lﬂlﬂlﬁt CBUhIIL

Attached is the matter vhieh ﬂun d'provcd by thn Co-ilsion
on November 27, 1990 for referral tb rou: office. :

1f you have any questioas t.gatding thil -lttor. plcano
contact Wanda Thomas or Joe Stolts. :

Attachment as stated

O
M
Tal
o
: o)
o
<
o
o~
o




220403853672

MJ001484

EXHIBIT A
Page 1 of 3

Apparent Excessive Contributions

Section 441a(a)(1)(C) of Title 2 of the United States Code
states that no person shall make contributions to any other
political committee in any calendar year which, in the aggregate,
exceed $5,000.00.

Section 110.1(k) of Title 11 of the Code of Frederal
Regulations states, in part, that any contributions made by more
than one person, except for a contribution made by a partnership,
shall include the signature of each contributor on the check,
money order, or other negotiable instrument or in a separate
writing. A contribution made by more than one person that does
not indicate the amount to be attributed to each contributor
shall be attributed equally to each contributor. Furthermore, a
contribution shall be considered to be reattributed to another
contributor if the treasurer of the recipient political committee
asks the contributor whether the contribution is intended to be a
joint contribution by more than one person, and informs the
contributor that he or she may request the return of the excessive
portion of the contribution if it is not intended to be a joint
contribution; and within sixty days from the date of the
treasurer’s receipt of the contribution, the contributors provide
the treasurer with a written reattribution of the contribution,
which is signed by each contributor, and which indicates the
amount to be attributed to each contributor if equal attribution
is not intended.

Section 103.3(b)(3) of Title 11 of the Code of Federal
Regulations states, in part, that contributions which exceed the
contribution limitation may be deposited into a campaign
depository. 1If any such contributions are deposited, the
treasurer may request redesignation or reattribution of the
contribution by the contributor in accordance with 11 C.F.R.
§110.1(b), 110.1(k) or 110.2(b), as appropriate. If a
redesignation or reattribution is not obtained, the treasurer
shall, within sixty days of the treasurer’s receipt of the
contribution, refund the contribution to the contributor.

Section 103.3(b)(4) of Title 11 of the Code of Federal
Regulations states, in part, that any contribution which appears
to be illegal and which is deposited into a campaign depository
shall not be used for any disbursements by the political committee
until the contribution has been determined to be legal. The
political committee must either establish a separate account in a
campaign depository for such contributions or maintain sufficient
funds to make such refunds.
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2 U.S.C. §441a(f) states that no candidate or

political committee shall knowingly accept any
contribution in violation of any limitation on
contributions.

During the review of the contributions from individuals, the
Audit staff noted that the Committee accepted contributions from
four individuals which exceeded or aggregated in excess of the
$5,000 limitation. The excessive portions of the contributions
total $18,500. The Committee attributed a portion of three
contributions to the contributors’ spouses or another individual
but maintained no documentation to support that such contribution
reattributions were authorized by the contributors. Therefore,
the Audit staff attributed the entire amount of the contributions
to the persons who signed the contribution checks.

The Audit staff found evidence of neither a separate account
for the deposit of contributions which were possibly excessive or
prohibited, nor a method to monitor an amount required to be kept
in the Committee’s regular accounts while the acceptability
determination was being made. However, the Committee’s account

balances during the audit period were sufficient to make refunds
of the excessive contributions.

In the interim audit report, the Audit staff recommended that
the Committee take the following action:

Provide evidence that the contributions in question are
not excessive; or

Transfer the $18,500 to a non-federal account and inform
the contributors of such action in writing and provide
them with the option of receiving a refund; cor

Refund $18,500 to the four contributors and present
evidence of such refunds (copies of the front and back
of the negotiated refund checks). If funds are not
available to make such refunds, disclose the excessive
contributions as debts owed by the Committee on Schedule
D-P until such time that funds are available.

In response to the interim audit report, the Committee
submitted copies of letters from three of the contributors
authorizing the reattribution of contributions totaling $13,500.
The letters are undated. Therefore, the Audit staff is unable to
determine if the reattributions were made in a timely manner.
With respect to the remaining contributor, the Committee stated
that it is "endeavoring to obtain similar verification from the
parties connected with the fourth contribution.”
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FEDERAL ELICTIOU cu..:’.’u.
Washiagton, D.C. 20463
FIRST GENERAL 00!"'5'. ‘l'ﬂ.’

lnl l 3193
STAFPF IIIIII: lctnsttla/u-go-nn

SOURCE: INTERNALLY GENERATED

RESPONDENTS: Campaign for a New Majority (rodokal).
and Scott B. Kackenszsie, as treasurer

RELEVANT STATUTES: 2 U.S.C. § 44la(f)
11 C.P.R. § 103.3(b)(3)

INTERNAL REPORTS CHECKED: Disclosure Reports

FEDERAL AGENCIES CHECKED: None

I. GENERATION OF MATTER

This matter arose from a referral from the Audit Division
based on the Final Audit Report on the Campaign for a New
Majority (Federal) ("Committee”). The Commission voted to refer
the matter to the Office of the General Counsel on November 27,
1990. The Committee apparently received excessive contributions
from individuals between January 1987 and June 1988 the excessive
portions of which total $18,500.

II. FACTUAL AND LEGAL ANALYSIS

The FECA limits contributions from an individual to a
Federal candidate to $1,000 per election. 2 U.S.C.
§ 44l1a(a)(1l)(A). Individual contributions to unauthorized
political committees are limited to $5,000 per calendar year.

2 U.Ss.C. § 44la(a)(1)(C). uUnder 2 U.S.C. § 44la(f), it is




unlawful for political co-ditcns to knovingly accept excessive
contributions.

The Commission’s regulations periit a committee to obtain
a reattribution of an excessive contribution within 60 days of
its receipt. 11 C.F.R. §§ 103.3(b)(3), 110.1(k), 110.2(b). If a
redesignation or reattribution is not received within 60 days of
receipt, the treasurer must refund the contribution to the
contributor within 60 days of receipt of the contribution.
11 C.F.R. § 103.3(b)(3). To be effective, the reattribution must
be in writing, signed by the contributor, and received by the
treasurer within 60 days from the date of receipt of the
contribution. 11 C.P.R. § 110.1(k)(3).

The Campaign for a New Majority ("Committee") received a

total of $28,000 in contributions from three individuals during
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1987, and $10,000 from an individual during 1988 (Attachment 1,

page 10). The Committee reattributed a portion of the

4 0

contributions to the contributors’ spouses or another

O

individual.l/ The field audit of the Committee revealed, however,
that the Committee maintained no documentation to support the
reattributions. Therefore, the Audit staff attributed the entire
amount to the original contributors, resulting in excessive
contributions from the four individuals in the amount of

$18,500.00 (See Attachment 1, page 3).

1/ Two of the contributions were drawn on spousal joint checking
accounts but signed by only one spouse. The balance of the
contributions were drawn on checking accounts containing only one
name but with a handwritten note of the sole signator noting
attribution to another individual. (Attachment 2, pages 25-34).




In response to the Interim Audlt Report, on Oetobor 18,
1990, the Committee submitted undatcd letters from thrlo of the
contributors and their spouses authorizing the COIILttoo to
reattribute $13,500.00. Counsel in the accoq»anying cover lcttu
(Attachment 2) states that the Committee is continuing to seek
verification in connection with the fourth contribution. The
Committee has not demonstrated that it received these
reattributions within 60 days of the original receipt of the
contributions as required by 11 C.F.R. § 103.3(b)(3) and
11 C.F.R. § 110.1(k)(3). Therefore, it accepted excessive
contributions in violation of 2 U.§.C. § 44la(f).2/

Accordingly, the Office of the General Counsel recommends
that the Commigssion find reason to believe Campaign for a New
Majority (Federal), and Scott B. MacKenzie, as treasurer,
violated 2 U.S.C. § 441a(f).

III. RECONNENDATIONS

1. Find reason to believe that Campaign for a New
Majority (Federal), and Scott B. MacKenzie, as
treasurer, violated 2 U.S.C. § 44la(f).

2/ Indeed, other than producing the undated attribution forms,
the Committee has made no representation that they were received
in time under the regulations. Counsel’s letter responding to the
Interim Audit Report (Attachment 2) is the only formal statement
by the Committee with respect to this issue, and makes no mention
of when the statements were received.
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Attachments:
1. Referral Haterials
2. Letter Responding to Interim Audit Report
& Original Contribution Checks
3. Factual and Legal Analysis
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LAWRENCE M. nou.xf
GENERAL COUNSEL

FROM: MARJORIE W. tnunulnnnmmzs !llklﬂfyp
COMMISSION S!Clltll!

JANUARY 9, 1991

MUR 3193 - FIRST GENERAL COUMSEL'S REPORT
DATED DECEMBER 26, 1990.

The above-captioned document was circulated to the

Commission on _Thursday, December 27, 1990 at 11:00 a.m. .

Objection(s) have been received from the Commissioner (s)

as indicated by the name(s) checked below:

Commissioner Aikens

Commissioner Elliott XXX

o 40385>53¢679

’*,
/

Commissioner Josefiak

%

Commissioner McDonald

Commissioner McGarry

Thomas

Commissioner

This matter will be placed on the meeting agenda

for TUESDAY, JANUARY 15, 1991 .

Please notify us who will represent your Division before the

Commission on this matter.




In the Batter of
RUR 3193

Campaign for a New Majority (PFederal)
and Scott B. MacKkenzie, as treasurer

CERTIFICATION

I, BRarjorie W. Emmons, recording secretary for the

Federal Election Commission executive session on

(@]
B January 17, 1991, do hereby certify that the Coamission
M decided by a vote of 5-1 to take the following actions
" in MUR 3193:
© 1. rind reason to believe that Campaign
ik for a New Majority (PFederal) and
Scott B. MacKkenzie, as treasurer,
o violated 2 U.S.C. § 441a(f).
< 2. Approve the Factual and Legal Analysis
and appropriate letters as recommended
2 in the General Counsel’s report signed
~ December 26, 1990.
> Commissioners Aikens, Josefiak, McDonald, McGarry,

and Thomas voted affirmatively for the decision;
Commissioner Elliott dissented.

Attest:

Lone. 22 729/ 7l argare Z(/%Wu/

&7 Date ~ '/ Marjorie W. Emmons
Secretary of the Commission
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Campaign for a New Majority (Pederal)
Mr. Scott B. MacKenzie, Treasurer
1901 N. Roore St., Suite 900
Arlington, VA 22209

RE: MUR 3193

Dear Nr. NacKkenzie:

On January 17, 1991, the Pederal Election Commission found
that there is reason to believe Campaign for a New Majority
(Federal) ("Committee”) and you, as treasurer, violated 2 U.S.C.
§ 44la(f), a provision of the Pederal Election Campaign Act of
1971, as amended ("the Act"). The Factual and Legal Analysis,
which formed a basis for the Commission’s finding, is attached
for your information.

Under the Act, you have an opportunity to demonstrate that
no action should be taken against the Committee and you, as
treasurer. You may submit any factual or legal materials that
you believe are relevant to the Commission’s consideration of
this matter. Please submit such materials to the General
Counsel’s Office within 15 days of your receipt of this letter.
Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against the Committee and
you, as treasurer, the Commission may find probable cause to
believe that a violation has occurred and proceed with
conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.P.R.
§ 111.18(d). Upon receipt of the request, the OfFice of the
General Counsel will make recommendations to the Commission
either proposing an agreement in settlement of the matter or
recommending declining that pre-probable cause conciliation be
pursued. The Office of the General Counsel may recommend that
pre-probable cause conciliation not be entered into at this time
so that it may complete its investigation of the matter.
Further, the Commission will not entertain requests for
pre-probable cause conciliation after briefs on probable cause
have been mailed to the respondent.
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Nr. Nackenzie
Page 2

Requests for extensions of time will not be toutinolx.
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause
must be demonstrated. 1In addition, the Office of the General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. §§ 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commigsion in writing that you wish the investigation to be
made public.

Por your information, we have attached a brief description
of the Commission’s procedures for handling possible violations
of the Act. If you have any questions, please contact Todd -

Bage;:g, the staff member assigned to this matter, at (202
376- 0.

en McGarry

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
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RESPONDENT: c.-paizn for a New
Najority (Federal)
and Scott B. uaelonslo,
as treasurer |

The Federal Election Campaign Act of 1971; 'u" Md ("the
Act"), limits contributions from an individual to a !hﬂn:al
candidate to $1,000 per election. 2 U.S.C. § 4(1-(:)(1)(&).
Individual contributions to unauthorised political committees
are limited to $5,000 per calendar year. 2 U.S8.C.

§ 441a(a)(1)(C). Under 2 U.S.C. § 441a(f), it is umlawful for
political committees to knowingly accept excessive
contributions.

The Commission’s regulations permit a committee to obtain a
reattribution of an excessive contribution within 60 days of its
receipt. 11 C.P.R. §§ 103.3(b)(3), 110.1(k), 110.2(b). If a
redesignation or reattribution is not received within 60 days of
receipt, the treasurer must refund the contribution to the
contributor within 60 days of receipt of the contribution.

11 C.F.R. § 103.3(b)(3). To be effective, the reattribution
must be in writing, signed by the contributor, and received by
the treasurer within 60 days from the date of receipt of the
contribution. 11 C.F.R. § 110.1(k)(3).

The Campaign for a New Majority ("Committee”) received a
total of $28,000 in contributions from three individuals during
1987, and $10,000 from an individual during 1988. The Committee

reattributed a portion of the contributions to the contributors’
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spouses or another individual.l 7he field audit of the

Committee revesled, however, that the Committee maintained no
documentation to support the reattributions. Therefore, the
Audit staff attributed the entire amount to the original
contributors, resulting in excessive contributions from the four
individuals in the amount of $18,500.00.

In response to the Interim Audit Report, on October 18,
1990, the Committee submitted undated letters from three of the
contributors and their spouses authorizing the Committee to
reattribute $13,500.00. Counsel in the accompanying cover
letter states that the Committee is continuing to seek
verification in connection with the fourth contribution. Thé
Committee has not demonstrated that it received these
reattributions within 60 days of the original receipt of the
contributions as required by 11 C.F.R. § 103.3(b)(3) and
11 Cc.Fr.R. § 110.1(k)(3). Therefore, it accepted excessive
contributions in violation of 2 U.S.C. § 44la(f).>
Accordingly, there is reason to believe Campaign for a New
Majority (Federal), and Scott B. MacKenzie, as treasurer,

violated 2 U.S.C. § 44la(f).

1. Two of the contributions were drawn on spousal joint checking
accounts but signed by only one spouse. The balance of the
contributions were drawn on checking accounts containing only one
name but with a handwritten note of the sole signator noting
attribution to another individual.

2. Indeed, other than producing the undated attribution forms,
the Committee has made no representation that they were received
in time under the regulations. Counsel’s letter responding to the
Interim Audit Report is the only formal statement by the Committee
with respect to this issue, and makes no mention of when the
statements were received.
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(202) 861-3917

 Yebruary 27, 1991

HAND DELIVERY

Mr. Todd Hageman

Federal Election Commission
999 E Street, N.W.

Washington, D.C. 20463

Dear Mr. Hageman:

00:S Hd (283416

We submit on behalf of the Campaign for a New
Majority and Scott MacKenzie, as treasurer (collectively
referred to as "CNM"), a request for a fifteen day extension of
time in which to submit any legal or factual materials relevant
to the above-referenced matter. We request an extension of
time up to and including March 12, 1991.

Good cause exists for the extension of time. As we
discussed on February 27, 1991, the Commission’'s letter
informing CNM that a reason to believe finding had been made
was dated February 5, 1991 but was not received by Mr.

MacKenzie until February 25, 1991. The letter was sent
inadvertently to CRM°'s former address.

We request respectfully an extension, therefore, up

to and including March 12, 1991.
incerely, —
n * &w&
[ v X

Gretchen L. Lowe
GLL:sll
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NUR 3193
RAME OF COURSELs _ John J. Duffy

ADDRESS 3 Piper & Marbury

1200 Nineteenth Street, NW
Washington, DC 20036

(202) 861-3900

;;3 oo )

Noll3
G3AI3)

Wd lfwsiz

"€ Hd L283416

l .

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other
communications from the Commission and to act on my behalf before

the Commission.

Scott B. Mackenzie

Campaign for a New Majority (Federal)

5201 Leesburg Pike; Suite 1207

Falls Church, VA 22041

(703) 820-1988

(703) 820-1988
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ECTION COMMISSION

March 1, 1991

Mr. John J. Duffy

Piper & n.rbu:l 4 7 A
1200 Nineteenth St., N.W.
Washington, D.C. 2003¢

RE: MUR 3193
ign for a New
Rajority (Federal)

Dear Mr. Duffy:

This is in response to your letter dated Pebruary 27, 1991,
which we received on February 27, 1991, requesti an extension
of fifteen days until and including March 12, 1991 to respond to
the Commigssion’s reason to believe letter dated Pebruary 5,
1991. After considering the circumstances presented in your
letter, I have granted the requested extension. Accordingly,
your response is due by the close of business on March 13, 1991.

If you have any questions, please contact Todd Hageman, the
staff member assigned to this matter, at (202) 376-5690.

Sincerely,

Lawvrence M. Noble
eneral u
BY:

athan Bernstein
Assistant General Counsel
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In the Matter of , ‘”i*
MUR 3193 ME

Campaign for a New Majority
(Federal) and Scott 8.
MacKenzie, as treasurer
GENERAL COUNSEL'’S REPORT
The Office of the General Counsel is prepared to close the
investigation in this matter as to Campaign for a New Majority
(rederal) and Scott B. MacKenszie, as treasurer, based on the

assessment of the information presently available.

6 ////

Date t wrence M. Noble

General Counsel
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FEDERAL ELECTION(

WASHINGION, D C 20463

T0: The Commission

FRONM: Lawrence M. Noble,
General Counsel

SUBJECT: MUR 3193

Attached for the Commission’s review is a brief stating the
position of the General Counsel on the legal and factual issues
of the above-captioned matter. A copy of this brief and a
letter notifying the respondent of the General Counsel’s intent
to recommend to the Commission a finding of probable cause to
believe were mailed on June 21, 1991. Pollowing receipt of the
respondent’s reply to this notice, this Office will make a
further report to the Commission.

Attachments
1. Brief
2. Letter to respondent




FEDERAL ELECTION COMMISSION

WASHINGTON DC 20483

June 21,-1991

John J. Duffy, Esqg.

Piper & Marbury

1200 Nineteenth Street, N.W.
Washington, DC 20036

RE: MUR 3193 .
Campaign for a New
Majority (Federal) and
Scott B. MacKenzie,
as treasurer

Dear Mr. Duffy:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, on January 17,
1991, the Federal Election Commission found reason to believe
that your clients, Campaign for a New Majority (Federal) and
Scott B. MacKenzie, as treasurer, violated 2 U.S.C. § 44la(f),
and instituted an investigation in this matter.

After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recocmmend that the Commission find probable cause to believe
that a violation has occurred.

The Commission may or may not approve the General Counsel’s
recommendation. Submitted for your review is a brief stating
the position of the General Counsel on the legal and factual
issues of the case. Within 15 days of your receipt of this
notice, you may file with the Secretary of the Commission a
brief (ten copies if possible) stating your position on the
issues and replying to the brief of the General Counsel. (Three
copies of such brief should also be forwarded to the Office of
the General Counsel, if possible.) The General Counsel’s brief
and any brief which you may submit will be considered by the
Commission before proceeding to a vote of whether there is
probable cause to believe a violation has occurred.

If you are unable to file a responsive brief within 15
days, you may submit a written request for an extension of time.
All requests for extensions of time must be submitted in writing
five days prior to the due date, and good cause must be
demonstrated. 1In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.




John J. Duf!y;'liQa
Page 2 '

A finding of probable cause to believe requires that the
Office of the General Counsel attempt for a period of not less
than 30, but not more than 90 days, to settle this matter
through a conciliation agreement.

Should you have any questions, please contact Todd Ha n,
the staff member assigned to this matter, at (202) 376-3690.

avrence K. Noble
General Counsel

Enclosure
Brief
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BEFORE THE FEDERAL ELECTION CONMISSION

In the Matter of
MUR 3193
Campaign for a New Majority
(Federal), and Scott B.
MacKenzie, as treasurer

P S N N

GENERAL COUNSEL'’S BRIEP
I. STATENENT OF THE CASE

This matter arose from a referral from the Audit Division
based on the Final Audit Report on the Campaign for a New
Majority (Federal) ("Committee”). On January 17, 1991, the
Commission found reason to believe that Campaign for a New
Majority (Federal), and Scott B. MacKenzie, as treasurer,
violated 2 U.S.C. § 44la(f), by accepting excessive contributions
from individuals between January 1987 and June 1988 the excessive
portions of which total $18,500. Counsel sought and received an
extension of time until March 13, 1991 to respond to the
Commission’s reason to believe notification, but no response has
been received.

II. ANALYSIS

The Federal Election Campaign Act ("FECA") limits
contributions from an individual to a Federal candidate to $1,000
per election. 2 U.S.C. § 44la(a)(l)(A). 1Individual
contributions to unauthorized political committees are limited to
$5,000 per calendar year. 2 U.S.C. § d4la(a)(l)(C). Under
2 U.S.C. § 44la(f), it is unlawful for political committees to
knowingly accept excessive contributions.

The Commission’s regulations permit a committee to obtain

a reattribution of an excessive contribution within 60 days of
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its receipt. 11 C.P.R. §§ 103.3(b)(3), 110.1(k), 110.2(b). If a
redesignation or reattribution is not roécivod'within 60 days of
receipt, the treasurer must refund the contribution to the
contributor within 60 days of receipt of the contributien.

11 C.F.R. § 103.3(b)(3). To be e{ioetivi. the reattribution must
be in writing, signed by the contributor, and received by the
treasurer within 60 days from the date of receipt of the
contribution. 11 C.F.R. § 110.1(k)(3).

The Committee received a total of $28,000 in contributions
from three individuals during 1987, and $10,000 from an
individual during 1988. The Committee attributed a portion of
the contributions to the contributors’ spouses or another
individual.l/ The field audit of the Committee revealed, however,
that the Committee maintained no documentation to support the
reattributions. Therefore, the Audit staff attributed the entire
amount to the original contributors, resulting in excessive
contributions from the four individuals in the amount of
$18,500.00.

In response to the Interim Audit Report, on October 18,
1990, the Committee submitted undated letters from three of the
contributors and their spouses authorizing the Committee to
reattribute $13,500.00. Counsel in the accompanying cover letter

stated that the Committee is continuing to seek verification in

1/ Two of the contributions were drawn on spousal joint checking
accounts but signed by only one spouse. The balance of the
contributions were drawn by checks containing only one name but
with a handwritten note of the sole signator noting attribution to
another individual.




connection,vith thl tanrth coat:tbution. Slue; the Committee has
not demonstrated that it received thtsc tcatttibutions within 60
days of the original receipt of the conttibutionl as required by
11 C.F.R. § 103.3(‘b)(3) and 11 C;.t.a; $ 110.1(k)(3), it accepted
excessive contributions in violot!on'ot-z U.S.C. § 441a(f).2/
III. GENEBAL .78 | DATY

rind p:obublc cause to believe that Campaign for a New

na;ority (Federal) and Scott B. MacKenzie, as treasurer violated
.S.C. § 441a(f).

/ MZ%

Date/

neral Counsel
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2/ Iindeed, other than producing the undated attribution forms,
the Committee has made no representation that they were received
in time under the regulations. Counsel’s letter responding to the
Interim Audit Report is the only formal statement by the Committee
with respect to this issue, and makes no mention of when the
statements were received.




38 SOUTH CHARLES STREET
BALTIMORE, MARYLAND 1201
30:1-539-2%930

JOHN J. DUFFY

4 AUSTIN FRIARS

LONDON ECRN aHE
071-838-3833

H7? @AY STREET

DIRECT DIAL NUMBER i . EASTON, MARYLAND 21604
202-861-3938 o ; 301-820-4460
July 8, 1991
. »
Ce
=
Mr. Todd Hageman '
Federal Election Commission =
999 E Street, N.W., Suite 657 -
Washington, D.C. 20463 3 »
Re: MUR 3193 5 iz
w Campaign for a Bew Majority (Federal) and ot
=
o) Scott B. MacKenzie. as treasuxer
M Dear Mr. Hageman:
e On behalf of the Campaign for a Bew Majority, we
request a brief extension of time, to and including July 15,
@ 1991, in which to file a respomsive ief with the Federal

Election Commission in this matter.
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FEDERAL ELECTION COMMISSION

WASHINGTON. OC 2086}

July 10, 1991 =

Mr. John J. Duffy

Piper & Marbur ‘ _
1200 Nineteenth Street, N.W.
Washington, DC 20036-2430

RE: MUR 3193
Campaign for a New
Majority (Pedezal) and
Scott B. NacKkenzie, as
treasurer

Dear Mr. Duffy:

This is in response to your letter dated July 8, 1991,
which we received on the same date, requesting an extension
until July 15, 1991 to respond to the General Counsel’s brief.
After considering the circumstances presented in your letter, I
have granted the requested extension. Accordingly, we expect to
receive any response on or before July 15, 1991.

If you have any questions, please contact Todd Hageman, the
staff member assigned to this matter, at (202) 376-5690.

Sincerely,

Lawrence M. Noble
General C sel

athan Bernstein
Assistant General Counsel
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, On Jmur 11. un th rdnrnl Election Mu&u
(- Musu‘) touﬂ mm h uum that tho cﬂdﬁ lbr s

New najotu:y ‘and mte B. Mackenzie, as treasurer,
('eolloetivolyatotort.d to as "Crmn"), violated section 441a(f)

of tho Federal EBlection Campaign Act:ot 1971, as amended, (“"the
Act®), 2 U.8.C. Section 441a(f). Section 441a(f) prohibits,

inter alia, a political committee from kmowingly accepting any
contribution in violation of the Act.

In a letter dated Jume 21, 1991, the General Counsel
recommended that the Commission find probable cause to believe

that a violation has occurred.

CFMM submits, for the reasons set forth below, that no

further action should be taken in this matter.

CFNM reattributed a portion of contributions received
from three individuals in 1987, and one individual in 1988, to
the contributors®’ spouses. CFEM believes that at the time it

made these attributions, it had requested and received the
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by the sudit.staff, CFM's preser &iup:& attempted
lw-mmmmm,,.,f t d £re

reattributed. CFEN eould 22k locate the tltidl
these four individusls. CFEM then sought to ‘confirm agsin ¢t
the contributions were properly tintttibutcd‘hy ohtainthg '
current verification from the contributors. CFIEN has nﬁﬁ
obtained the verifications from three of these contribuﬁitl.

The allegations of the Commission consist of four
isolated instances. CFEM's failure to have available
documentation of reattribution appears to be the result of
deficient record keeping, rather than any failure to comply
with the law. CFNM is, moreover, a dormant Committee, in the
process of terminating. For these reasons, CFNM respectfully

1/ The contributions were either drawn on a joint
checking account or included a notation on the check to
attribute a portion of the contribution to another individual.
CFNM's practice in such cases was, we have been informed, to
request such documentation. One contributor, Mr. Paul
Orrefice, in a letter accompanying the submission of his
designation statement, noted irately that this was the “"second
or maybe third time," he had signed a statement of
designation. See Attachment.
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scott B. Mackenzie

Treasurer ; i by
Campaign for a New Majeority
5201 Leesburg Pike
Suite 1207 f
Falls Church, VA 32041

Dear . -. Mackensie:

I am enclosing, duly signed by my vife and me, a statement
indicating that the 1988 contribution of $10,000 was from
the tvwo of us for $5,000 each.

8ince this is the second or maybe third time I have signed
such a statement, I hope that your organization will not
lose it this time.

Sincerely.




naclonzio. as t:cauuto:, vlo&;tod 2 U.lic.fS{liltlli.

Co.lltteo rcquc:tod and ruccivbd nn cxtonsiua to :-spand to tht
Commission’s reason to bclicve tiadinq,"hut iublnqunntly dcclined
to respond. On June 21. 1991. tp . brief -ailcd to ‘the Cn-littce,
this Office informed the Cp-niEtQO of its intontion to roeo-cnd
the Commission find probable cyugg to h.;ievo a violation
occurred. “4 Lt =

II. ANALYSIS &

The Federal Election Campaign Act (®PECA") limits
contributions from an indiQi&ﬁil to a rederal candidate to $1,000
per election. 2'd.s.c. s tllﬁia}(l)(A). "Individual contributions
to unauthorized political committees are limited to $5,000 per
calendar year. 2 U.S.C. § 44la(a)(l1)(C). Under 2 U.S.C.

§ 441a(f), it is unlawful for political cpn:ittees to knowingly
accept excessive contributions.

The Commission’s regulations permit a committee to obtain a
reattribution of an excessive contribution within 60 days of its

receipt. 11 C.F.R. §§ 103.3(b)(3), 110.1(k), 110.2(b). If a

redesignation or reattribution is not received within 60 days of
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conttibutiom to tlu contr!buhu' spouses ot auothu huliﬂdwl.
The field audit of the coﬂituc uwcal«l. Mnnt. that the
Committee maintained no ﬂocut-ntation to suppo:t ‘the
reattributions. Thq:otore. the Andit statf atttibutcd the entlte
amount to the original couttibutorl, resulting in excessive
contributions from the four individuals in the amount of
$18,500.00.

In response to the Interim Audit Report, on October 18,
1990, the Committee submitted undated letters from three of the
contributors and their spouses authorizing the Cosmittee to
reattribute $13,500.00. Counsel in an accospanying cover letter
stated that the Committee is seeking verification in connection
with the fourth contribution.

On July 16, 1991, the Committee submitted a brief in

1. Two of the contributions were drawn on spousal joint checking
accounts but signed by only one spouse. The balance of the
contributions were drawn by checks containing only one name but
with a handwritten note of the sole signator noting attribution to
another individual.
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response to the Goneril ébunsel's brief cecommending ghag-th;
Commission find p:obnble‘cause to believe é vtdlatlod oceqtt§d.
See Attachncnt 1. The Committee’'s brief lacks any ndd!c;&nal
factual intornation-éoncorning this matter. The Committee has
failed to produce even anecdotal evidence that verification in
connection with the fourth contribution was ever received. The
brief did contain a statement from one of the contributors, dated
October 8, 1990, enclosing a reattribution of his $10,000
contribution equally between he and his wife. This statement
indicates that this was the second or third time the contributor
made such a statement. Once again, however, the Committee has
failed to produce any evidence whatsoever which suggests that the
reattributions were made within 60 days of the Committee’s
original receipt of the contributions. Since the Committee has
not demonstrated that it received these reattributions within 60
days of the original receipt of the contributions as reguired by
11 C.F.R. § 103.3(b)(3) and 11 C.F.R. § 110.:(k)(3), it accepted
excessive contributions in violation of 2 U.S.C. § 44la(f).

III. DISCUSSION OF CONCILIATION AND CIVIL PENALTY
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Iv. RECOMMENDATIONS

1. Find probable cause to believe that Campaign for a New
Majority (Federal) and Scott B. MacKenzie, as treasurer, violated
2 U.S.C. § 441a(f).

3 95

5

2. Approve the attached conciliation agreement and the
appropriate letter.

0
o)
o
<

gklal

Date | L B
General Counsel

9 2 0

Attachments:
1. Respondent Brief
2. Conciliation Agreement

Staff assigned: Todd S. Hageman
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In thﬁ”iittﬁt of= "

ciapjigﬁﬂfo:~p ﬁ.'ﬂ!.jﬁfitj:
(federal) and Scott B. MacKensie,
as treasurer . :

. CERTIPICATION
I, Rarjorie W. Emmons, recording secretary for the
Federal Election Commission executive session on
August 20, 1991, do hereby certify that the Commission
decided by a vote of 6-0 to take the following actions
in MUR 3193:

1. Find probable cause to believe that
Campaign for a New Majority (PFederal)
and Scott B. MacKkenzie, as treasurer,
violated 2 U.8.C. § 44la(f).

Approve the conciliation agreement and
the appropriate letter as recommended

in the General Counsel’s report dated

August 8, 1991.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

g - MU
Marjorie W. Eamons
SeCretary of the Commission




' September 4, 1991

John J. Duffy, Esquire

Piper & uatbur{ : '
1200 Nineteenth Street, N.W.
Washington, D.C. 20036-2430

RE: NUR 3193
Dear Mr. Duffy:

On August 20, 1991, the Federal Election Commission found
that there is probable cause to believe Campaign for a New
Majority (Federal) and Scott B. MacKensie, as treasurer, violated
2 U.S.C. § 441a(f), a provision of the Federal Election Campaign
Act of 1971, as amended, in connection with the receipt of
excessive contributions totaling $18,500.

S-Sl

The Commission has a duty to attempt to correct such
violations for a period of 30 to 90 days by informal methods of
conference, conciliation, and persuasion, and by entering into a
conciliation agreement with a respondent. If we are unable to
reach an agreement during that period, the Commission may
institute a civil suit in United States District Court and seek
payment of a civil penalty.

3'

s 8

4 0

Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. If you agree with the
provisions of the enclosed agreement, please sign and return it,
along with the civil penalty, to the Commission within ten days.
I will then recommend that the Commission accept the agreement.
Please make your check for the civil penalty payable to the
Federal Election Commission.

U

If you have any questions or suggestions for changes in the
enclosed conciliation agreement, or if you wish to arrange a
meeting in connection with a mutually satisfactory conciliation
agreement, please contact Jonathan Bernstein, the staff member
assigned to this matter, at (202) 219-3690.

Sincerel

awrence M. Noble
General Counsel

Enclosure
Conciliation Agreement
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' Joha 3. Dutty, uquu.

femsm ELECTION COMMISSION
WASHINGTON, D.C. 20663

 September 24, 1991

‘Piper & Macrbury ‘
1200 mineteenth Street, N.W.
Washington, D.C. 20036-2430

RE: NMUR 3193
Campaign for a New NMajority
(rederal) and Scott B.
NacKkensie, as treasurer

Dear Mr. Duffy:

On September 4, 1991, you were notified that the Pederal
Election Commission found probable cause to believe that your

clients violated 2 U.S.C. § 44la(f). On that same date, you were

sent a conciliation agreement offered by the Commission in
settlement of this matter.

Please note that pursuant to 2 U.S.C. § 437g(a)(4)(A)(i),
the conciliation period in this matter may not extend for more
than 90 days, but may cease after 30 days. 1Insofar as 30 days
will shortly elapse without any response from you, a
recommendation concerning the filing of a civil suit will be made
to the Commission by the Office of the General Counsel unless we
receive a response from you on or before October 4, 1991.

Should you have any questions, please contact me at (202)
219-3690.

Sincerely,

Lawrence M. Noble
General Co sel

BY: Jonathan A. Bernstein
Assistant General Counsel
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BEPORE TNE nn:m ELECTION «%&a ﬂlsczz

In the Matter of

0CT 2 2 1991

Campaign for a New Majority
(Federal) and Scott B.
MacKkensie, as treasurer.

NUR 3193

- e P P

GENERAL COUNSEL’S REPORT

I. BACKGROUND

On September 4, 1991, respondents’ counsel was notified
of the Commission’s probable cause to believe finding in this
matter. Accompanying this notification was a conciliation
agreement offered by the Commission in settlement.

Upon receiving no response, this Office wrote counsel by
letter dated September 24, 1991 (Attachment), explaining that
pursuant to 2 U.S.C. § 437g(a)(4)(A)(i), the conciliation
period may not extend for more than 90 days, but may cease
after 30 days, and soliciting a response to the Commission’s
proposal on or before October 4, 1991 if respondents wished to
resolve the matter short of litigation. As of this date, we
have received no response to the Commission’s conciliation
agreement and no indication that respondents have any good
faith intent to attempt to resolve this matter. Therefore,
this Office recommends the Commission authorize civil suit
against the Campaign for a New Majority (Federal) and Scott B.

MacKensie, as treasurer.
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II. RECONMEWDATIONS

1. Authorise the Office of the General coun.el to
file a civil suit for relief in United States District Court
;:ninstltho Campaign for a New Majority (!tﬁt:tl) and Scott B.
cKensie.

2. Approve the appropriate letter.

ZLZ

Date

General COunlcl

Attachment
OGC letter dated September 24, 1991

Staff Assigned: Jonathan A. Bernstein




BEFORE TB“!ID!RAL ELECTION COMMISSION

In the Matter of
HUR 3193

Campaign for a New Majority (Pederal)
and Scott B. MacKensie, as treasurer

CERTIFICATION

I, Marjorie W. Emmons, recording secretary for the

Federal Election Commission executive session on October 22,

|

1991, do hereby certify that the Commission decided by a

vote of 5-0 to take the following actions in MUR 3193:

1. Authorize the Office of the General
Counsel to file a civil suit for relief
in United States District Court against
the Campaign for a New Majority (Pederal)
and Scott B. Mackensie, as treasurer.

Approve the appropriate letter as

recommended in the General Counsel’s
report dated October 10, 1991.

Commissioners Aikens, Elliott, Josefiak, McDonald, and

o
<
L
e o]
0
o
<
&
o~
o~

Thomas voted affirmatively for the decision; Commissioner
McGarry was not present.

Attest:

Marjorie W. Emmons
cretary of the Commission




 FEDERAL ELECTION COMMISSION
© WASHINGTON, DC. 2043
e October 30, 1991

John J. Duffy, Esquire
Piper & Marbury
1200 Nineteenth Street, N.W.
Washington, D.C. 20036-2430

RE: MUR 3193
Campaign for a New Majority
(Pederal) and Scott B.
MacKenzie, as treasurer

Dear Mr. Duffy:

You were previously notified that on August 20, 1991, the
Federal Election Commission found probable cause to believe that
your clients violated 2 U.S.C. § 44l1la(f), a provision of the
Federal Election Campaign Act of 1971.

On September 24, 1991, this Office wrote you, explaining that
the 30 day minimum period for conciliation would soon expire and
that a recommendation concerning the filing of a civil suit would
be made by the Commission if no response was received by
October 4, 1991. No response was received by that date. 1Instead,
on October 15, you transmitted a letter via facsimile promising
that a substantive response to the Commission’s conciliation
proposal would be forthcoming by October 21, 1991. Again, no
respongse was received. Therefore, as a result of our inability to
settle this matter through conciliation, on October 22, 1991, the
Commission authorized the General Counsel to institute a civil
action for relief in the United States District Court.

Should you have any questions, or should you wish to settle
this matter prior to suit, please contact Stephen Hershkowitz,
Assistant General Counsel, at (202) 219-3690, within five days of
your receipt of this letter.

Sincerely,

C ::: awrence M. Noble

General Counsel




FEDERAL ELECTION COMMISSION - ' 8

WASHINCTON, D C 20463

Decaubot»d..lsﬁl

The Commission

Lawrence M. Noble
General Counsel

Richard B. Bade
Associate General Counsel

Stephen E. Hershkowitz /4941
Asgsistant General Counsel

SUBJECT: Conciliation Agreement in NUR 3193

Oon October 22, 1991, the Commission authorized the Office
of General Counsel to file a civil suit in United States
District Court against the Campaign for a New Majority
(rederal) and Scott B. Mackenzie, as treasurer ("Respondents®)
for accepting $18,500 in excessive contributions. Eventually,
$13,500 was reattributed which corrected some of the excessive
contributions, although the reattribution was not done in a
timely manner.

The Respondents initially failed to respond to the
Commission’s attempt to reach a conciliation agreement.
However, on November 15, 1991, after discussion with staff from
this Office and prior to the filing of a civil action,
Respondents submitted a signed conciliation agreement.




4 0 4

4 0338

o

RECOMMENDATION

Accept the conciliation agreement with lbiiiiﬂontn_calpﬁigﬂ
for a New Majority (Federal) and Scott B. Mackensie, as
treasurer. .

ATTACHNENTS

Proposed conciliation agreement and checks.




BEFORE THE FEDERAL ELECTION:COMMISSION

In the Natter of

Campaign for a New Majority (Federal) NUR 3193
and Scott B. Mackensie, as treasurer.

CERTIFICATION

I, Rarjorie W. Emmons, Secretary of the Federal Election
Commission, do hereby certify that on December 6, 1991, the
Commission decided by a vote of 6-0 to accept the conciliation
agreement with Campaign for a New Majority (Federal)
and Sott B. Mackenzie, as treasurer, as recommended in the
General Counsel’s Memorandum dated December 4, 1991.

Commissioners Aikens, Elliott, Josefiak, McDonald,
McGarry and Thomas voted affirmatively for the decision.

Attest:

W
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2= L=9)

Received in the Secretariat: Wed., Dec. 4, 1991 12:49 p.m.
Circulated to the Commission: Wed., Dec. 4, 1991 4:00 p.m.
Deadline for vote: Fri., Dec. 6, 1991 4:00 p.m.

dr
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C 20463

December 12, 1991

John J. Duffy

Piper and Marbury

1200 Nineteenth Street, N.W.
Washington, D.C. 20036-2085

Re: Federal Election Commission v. cg!pai?g
for a New Majority (Federal) et al., (Pre
Litigation) (formerly MUR 3]

Dear Mr. Duffy:

This is to notify you that on December 6, 1991, the
Commission voted to accept the signed conciliation agreement you
previously submitted in settlement of the above-captioned matter.
A copy of that agreement, which has now been executed on behalf
of the Commission, is enclosed for your files.

This concludes the Commission’s consideration of this matter.
The original signed copy of the conciliation agreement will now
be forwarded, together with other portions of the Commission’s
permanent file in MUR 3193, to the Commission’s Public Disclosure
Division for placement on the public record. See 11 C.F.R. §
4.4. Should you wish to submit any additional legal or factual
materials to be place on the public record, please do so within
ten days. Such materials should be sent to the Office of the
General Counsel.

Thank you again for your cooperation. Should you have any
questions, please contact me immediately at 202-219-3400.

Sincerely,

7 Fj

Stephen E. Hershkowitz
Assistant Zeneral Cousel .

~——

Enclosure.
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BEFORE THE FEDERAL ELECTION COMMISSION

In the Matter of ; ”
Campaign for a New Majority NUR 3193

(Federal) and Scott B.
Hhck.n:lo. as treasurer

CONCILIATION AGREENENT

This matter was initiasted by the Federal Electios
Commission ("Commission®), pursusnt to informastion ascertsined
in the normal course of carrying out its supervisory
responsibilities. The Commission found probable cause to
believe that Campaign for a New Majority and Scott B.
Mackenzie, as treasurer ("Respondents®), violated 2 U.S8.C.

§ 441a(f).

NOW, THEREFORE, the Commission and the Respondents,
having duly entered into conciliation pursuant to 2 U.S.C.

§ 437g(a)(4)(A)(i), do hereby agree as follows:

I. The Commission has jurisdiction over the
Respondents and the subject matter of this proceeding.

II. Respondents have had a reasonable opportunity to
demonstrate that no action should be taken in this matter.
III. Respondents enter voluntarily into this agreement
with the Commission.
Iv. The pertinent facts in this matter are as follows:
1. Campaign for a New Majority (Federal) is a

political committee within the meaning of 2 U.S.C. § 431(4).




O
o
v
i
a®
)
o
h

il M Scott B. mackeasio is m mmt treas
ot C~li¢n for a New Majority (Federal). sy liibh-- K
tl. tttlsuror during the tin- certain of th.-.u.nti ti!ﬂ
honia occurred.
3. Io-pondonts tleoivod dnc.lllvo aﬂntriuitlnns
from four individuals between Jsnuary 1987 and Jtno lill, the

oucoasiva portions of uhich total $18,500.

4. Respomdents received ruttributim ot
$13,500 of the excessive contributions but have mot
demonstrated that they received reasttributions within 60 days
of the original receipt of the contiibutions as required by 11
C.F.R. § 110.1(k)(3).

\ A Respondents accepted excessive contributions from
four individuals, the excessive portion of which totals
$18,500, in violation of 2 U.8.C. § 441a(f).

VI. ) 1] Respondents will pay a civil penalty to the
Federal Election Commission in the amount of Four Thousand
dollars ($4,000), pursuant to 2 U.S.C. § 437g(a)(5)(A).

2. Respondents will refund the remaining
excessive contributions, which total $5,000.

VIII. The Commission, on request of anyone filing a
complaint under 2 U.S.C. § 437g(a)(1l) concerning the matters
at issue herein or on its own motion, may review compliance
with this agreement. If the Commission believes that this
agreement or any requirement thereof has beem violated, it
may institute a civil action for relief in the United States
District Court for the District of Columbia.

-2-
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IX. This agreement nhau become effective u
date that all parties hereto have executed same snd m
Commission has approved the ontxr. agreement.

X. Respondents shall have no more than tﬁim (30)
days from the date this agreement becomes effective ta calpkr
with and implement the requirements contained in tlus
agreement and to so notify the Commission.

xI. This Conciliation Agreement constitutes the
entire agreement between the parties on the matters raised
herein, and no other statement, promise, or agreement, either
written or oral, made by either party or by ageants of either
party, that is not contained in this written agreement shall

be enforceable.

FOR THE COMMISSION:

Lawrence M. Noble
General Counsel

o A

Lois G. lerner
Associate General Counsel
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FEDERAL ELECTION COMMISSION
WASHINGTON, D.C 20463 i

THISISTEENDOFMR # _.9/,22
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THE FOLLOWING DOCUMENTATION IS ADDED TO

THE PUBLIC RECORD IN CLOSED MUR 3122 "

F3]93




FEDERAL ELECTION COMMISSION

WASHINCTON DO 20461

July 12, 1993

The Commission

Lawrence M. Noble
General Counsel

Richard B. Bader
Associate General Counsel

Stephen E. B.rlhkowit:-féy
Assistant General Counsel

SUBJECT: Closed MURs 2598, 3193, and 3429

It has come to this Office’s attention that because of
administrative oversight, the Commission did not formally vote to

"close™ the following MURs when the Commission voted to accept
conciliation agreements:

MUR 2598-Texas Republican Congressional Committee
and Martha Weisend, as treasurer;

MUR 3193-Campaign for a New Majority (Feceral)
and Scott MacKenzie, as treasurer; and

MUR 3429-Nita Lowey for Congress and Aaron
Eidelman, as treasurer.

After the Commission approved this Office’s recommendations
to accept the respective conciliation agreements for these MURs,
the cases were treated by the staff as closed and were placed on
the public record. To correct this technical oversight, this
Office recommends that the Commission close the files in MURs
2598, 3193, and 3429.

RECOMMENDATION

Close the files in MURs 2598, 3193, and 3429.




ECTION COMMISSION

In the Matter

Campaign for
{ Federal) and
as treasure

CERTIFICATION

I, Marjorie W. Emmons, Secretary of the Federal Elect
Commission, do hereby certify that on July 15, 1993, the
Commission decided by a vote of 6-0 to close the file in
MUR 3193, as recommended in the General Counsel’s Memorandu#
dated July 12, 1993.

Commissioners Aikens, L ¢ McDonald, McG

and Thomas voted affirmatively for the decision.

ZJL@/A«,

1a Emmons
Commiss




