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Apparent Excessive Contributions

Section 441a(a)(l)(C) of Title 2 of the United States Code
states that no person shall make contributions to any other
political comittee in any calendar year which, in the aqgregate,
exceed $5,000.00.

Section 110.1(k) of Title 11 of the Code of FederalRegulations states, in part, that any contributions made by more
than one person, except for a contribution made by a partnership.
shall include the signature of each contributor on the check,
money order, or other negotiable instrument or in a separate
writing. A contribution made by more than one person that does
not indicate the amount to be attributed to each contributor
shall be attributed equally to each contributor. Furthermore, acontribution shall be considered to be reattributed to another
contributor if the treasurer of the recipient political coinittee
asks the contributor whether the contribution is intended to be a
joint contribution by more than one person, and informs the
contributor that he or she may request the return of the excessive
portion of the contribution if it is not intended to be a joint
contribution; and within sixty days from the date of the
treasurer's receipt of the contribution, the contributors provide
the treasurer with a written reattribution of the contribution,
which is signed by each contributor, and which indicates theo amount to be attributed to each contributor if equal attribution
is not intended.

Section 103.3(b)(3) of Title 11 of the Code of Federal
Regulations states, in part, that contributions which exceed thecontribution limitation may be deposited into a campaign
depository. If any such contributions are deposited, the
treasurer may request redesignation or reattribution of the
contribution by the contributor in accordance with 11 C.F.R.
SllO.l(b). 110.1(k) or 110.2(b), as appropriate. If aredesignation or reattribution is not obtained, the treasurer
shall, within sixty days of the treasurer's receipt of the
contribution, refund the contribution to the contributor.

Section 103.3(b)(4) of Title 11 of the Code of FederalRegulations states, in part, that any contribution which appears
to be illegal and which is deposited into a campaign depository
shall not be used for any disbursements by the political cOmittee
until the contribution has been determined to be legal. The
political committee must either establish a separate account in a
campaign depository for such contributions or maintain sufficient
funds to make such refunds.
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2 U.S.C. S44la(f) states that no caadidate orpolitical committee shall knowingly accept anycontribution in violation of any limitation oncontributions.

During the review of the contributions from individuals, theAudit staff noted that the Committee accepted contributions fromfour individuals which exceeded or aggregated in excess of the$5,000 limitation. The excessive portions of the contributioestotal $18,500. The Committee attributed a portion of threecontributions to the contributors' spouses or another indivi4ualbut maintained no documentation to support that such contributionreattribu~jon~ were authorized by the contributors. Therefore,the Audit staff attributed the entire amount of the contributionsto the persons who signed the contribution checks.
The Audit staff found evidence of neither a separate accountfor the deposit of contributions which were possibly excessive orprohibited, nor a method to monitor an amount required to be keptin the Committee's regular accounts while the acceptabilitydetermination was being made. However, the Committee's accountbalances during the audit period were sufficient to make refundsof the excessive contributions.

In the interim audit report, the Audit staff recommended thatthe Committee take the following action:

0 * Provide evidence that the contributions in question are
not excessive; or

0 Transfer the $18,500 to a non-federal account and inform
the contributors of such action in writing and provider'J
them with the option of receiving a refund; oro Refund $18,500 to the four contributors and present
evidence of such refunds (copies of the front and backof the negotiated refund checks). If funds are notavailable to make such refunds, disclose the excessivecontributions as debts owed by the Committee on ScheduleD-P until such time that funds are available.

In response to the interim audit report, the Committeesubmitted copies of letters from three of the contributorsauthorizing the reattribution of contributions totaling $13,500.The letters are undated. Therefore, the Audit staff is unable todetermine if the reattributions were made in a timely manner.With respect to the remaining contributor, the Committee statedthat it is "endeavoring to obtain similar verification from theparties connected with the fourth contribution."
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SOURCE: INT3RNALLt *333ftAT3D

RESPONDENTS: Campaign for a Rev 3ejo~1ty (F.4E*l),
and Scott 5. VI*CRiSRI@U aS tZ@SSUf@r

RELEVANT STATUTES: 2 U.S.C. S 441a(f)

11 C.P.U. S 103.3(b)(3)
INTERNAL REPORTS CHECKED: Disclosure Reports

FEDERAL AGENCIES CHECKED: None

I. GE3ATXOU OF RATTER

This matter arose from a referral from the Audit Division

based on the Final Audit Report on the Campaign for a Nev

Majority (Federal) ("Committee'). The Commission voted to refer

the matter to the Office of the General Counsel on November 27,

1990. The Committee apparently received excessive contributions

from individuals between January 1987 and June 1988 the excessive

portions of which total $18,500.

I I. FACTUAL AND LEGAL ANALYSI S

The FECA limits contributions from an individual to a

Federal candidate to $1,000 per election. 2 U.S.C.

S 441a(a)(l)(A). Individual contributions to unauthorized

political committees are limited to $5,000 per calendar year.

2 u.S.C. S 441a(a)(1)(C). Under 2 U.S.C. S 441a(f), it is
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unlawful for political comittees to k~vit~9ly a@@$ .zces5iV*

contributions.

The CommissiOn's regulations persit a committee to obtain

a reattribution of an excessive contribution within E~ days of

its receipt. 11 C.V.l. SS 103.3(b)(3). ll~.1(k), 11*.2(b). If a

redesignation or reattribution is not received witbiR 60 days of

receipt, the treasurer must refund the contribution to the

contributor vithin 60 days of receipt of the contribution.

11 C.F.R. S 103.3(b)(3). To be effective, the reattributiOfl must

be in writing, signed by the contributor, and received by the
'U

treasurer within 60 days from the date of receipt of the

Iv) contribution. 11 C.F.R. S 110.l(k)(3).

The Campaign for a New Majority (Committee') received a

total of $28,000 in contributions from three individuals during

1987, and $10,000 from an individual during 1988 (Attachment 1,
0

page 10). The Committee reattributed a portion of the

contributions to the contributors' spouses or another
CD

individual.1/ The field audit of the Committee revealed, however,

that the Committee maintained no documentation to support the

reattributions. Therefore, the Audit staff attributed the entire

amount to the original contributors, resulting in excessive

contributions from the four individuals in the amount of

$18,500.00 (See Attachment 1, page 3).

1/ Two of the contributions were drawn on spousal joint checking
accounts but signed by only one spouse. The balance of the
contributions were drawn on checking accounts containing only one
name but with a handwritten note of the sole signator noting
attribution to another individual. (Attachment 2, pages 25-34).
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In resps~ to the Zrat*ds A~t Rprt, ~ ~t*e ZS,

1990, the C.mttte submitted usdst~ 1eq~t.r. free 4~rim. ~t the

contributors and thir ep~we~ auth@tisimg the ~W~ttS t

reattribute $lS500.@O. C@unel L~ ~ .om~ayt*o0vew lette

(Attachment 2) states that the Ceittee is costiuutV to seek
verification in coonoctiom with the fourth .ostributbee. The
Committee has not demonstrated that it roeived theSe

reattributions within 60 days of the original receipt of the

contributions as required by 11 C.F.R. S 103.3(b)(3) and
11 C.F.R. S 110.l(k)(3). Therefore, it accepted excessive

contributions in violation of 2 U.S.C. S 441a(f).2/

Accordingly, the Office of the General Counsel recommends

that the Commission find reason to believe Campaign for a New

Majority (Federal), and Scott 5. MacKenzie, as treasurer,

violated 2 U.S.C. S 441a(f).

III. R3COU~TIONS

1. Find reason to believe that Campaign for a New
Majority (Federal), and Scott 5. MacKenzie, as
treasurer, violated 2 U.S.C. S 441a(f).

2/ Indeed, other than producing the undated attribution forms,
Ehe Committee has made no representation that they were received
in time under the regulations. Counsel's letter responding to the
Interim Audit Report (Attachment 2) is the only formal statement
by the Committee with respect to this issue, and makes no mention
of when the statements were received.

r
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and th

Attacbanta:
1. Referral Natertals
2. Letter Respondiag to Raterin Aiad~t Rep~t

a Original Costributiai Checks
3. Factual and Legal Analysis
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DAT!:

SUNJECT:

ELECTION COA4M#%
1~ OC .N)4~5

VA

LAVIZISCE N. teOgg*
GEU33A~ COW~S3L

JAmMu 9. 1991

NUR 3193 - FIRST ~N3RAL COURREL'S REPOM
DA~D ~2MBhR 26, 1990.

The above-captioned document was circulated to the
Co~ission on Thursday. December 27, 1990 at 11:00 a.m.

Objection(s) have been received from the Comissioner(s)

as indicated by the name(s) checked below:

0
Couuiss ioner

Coissioner

Conunissioner

Co±ssioner

COmeissioner

Comissioner

Aikens

Elliott

Josef iak

McDonald

icGarry

Thomas

This matter will be placed on the meeting agenda

for TUESDAY, JANUARY 15, 1991

Please notify us who will represent your Division before the
Conunission on this matter.

m
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Zn the Ratter of

Campaign for a Maw UaJo4t~ (V.*r#1)
and Scott 5. Raclosi@, ~

- )i*a

c53UFZ~&?ZQU

i. narjorie w. ~mons, recording secretary for the

Federal Election COmission executive session on

January 17. 1991, do hereby certify that the C@issiofl

decided by a vote of 5-1 to take the following actions

in MUR 3193:

1. Find reason to believe that Campaign
for a Mew Majority (Federal) and
Scott B. Mackenzie, as treasurer,
violated 2 U.S.C. S 441a(f).

2. Approve the Factual and Legal Analysis
and appropriate letters as recomended
in the General Counsel's report signed
December 26. 1990.

Commissioners Aikens, Josef iak, McDonald, McGarry,

and Thomas voted affirmatively for the decision;

Commissioner Elliott dissented.

Attest:

9/
Date

4~a44a~- W'e~z7ti~a-~
U Marjorie W. Emmons

Secretary of the Commission
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Campaign tot a ~ (federal)*
Kr. Scott S.
1901 3~ Nwr* ~t
Arlington. VA

* 25: KU, SIfl

Dear Kr. KacKe~5ie

On January 17, 1991. the Federal glection comistioft 
found

that there is reason to believe Campaign for a 3ev 
Ka~ority

(Federal) (Committee') and von, as treasurer~ violated 
2 U.S.C.Act of

S 441a(f). a ProvIsion of the Federal glection CUIP!LrA1
Y.I.

1971, as amended (the Act). the Factual and Lega

which formed a basis for the Commission's findi*g, is attached
for your information.

Under the Act, you have an opportunity to demonstrate 
that

no action should be takes against the Committee and 
you, as

treasurer. You may submit any factual or legal materials that

you believe are relevant to the Commission's consideration 
of

this matter. Please submit such materials to the General

counsel's Of f ice within 15 days of your receipt of 
this letter.

where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating

that no further action should be taken against the 
Committee and

you. as treasurer, the Commission may find probable cause to

believe that a violation has occurred and proceed 
with

conciliation.

If you are interested in pursuing pro-probable cause

conciliation, you should so request in writing. 
See 11 C.F.R.

S 111.18(d). upon receipt of the request, the OfYIEe of the

General Counsel will make recommendations to the 
Commission

either proposing an agreement in settlement of the 
matter or

recommending declining that pre-probable cause conciliation 
be

pursued. The Of f ice of the General Counsel may recommend that

pre-probable cause conciliation not be entered into 
at this time

so that it may complete its investigation of the 
matter.

Further, the Commission will not entertain requests for

pre-probable cause conciliation after briefs on probable 
cause

have been mailed to the respondent.



Kr. Kackensie
Page 2

Requests for extensions of tim will not be routinely
granted. mequests must be made in writing at least five Gays
prior to the iso dat. of the respons and a attic oo CRWO

must be densnstrated. In addition, the Off!e of tie General
Counsel ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address and telephene number of such counsel
and authorising such counsel to receive any notifications and
other communications from the Commission.

This matter vill remain confidential in accordance with
2 U.S.C. SE 437g(a)(4)(S) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description
of the Commission's procedures for handling possible violations

N. of the Act. If you have any questions, please contact Todd
sageman, the staff member assigned to this matter, at (202

9') 376-5690.

o~)

0

Enclosures
Factual and Legal Analysis
Procedures
Designation of Counsel Form
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*s tm~rer

The Vederal 3Z.ctioa Campai9a Act of 1hZ, as ~sded ('the

* limits contributions from an individeal t# & 1ik~tir.l

candidate to $lOW per election. 2 U.S.C. S %41*~*)U~)(&).

Individual contributions to unautborited polittoni oo~ittes

are limited to $S.@O@ per calendar yar. 2 U.S.C.

S 441a(a)(l)(C). Under 2 U.S.C. S 441a(f), it is unlawful for

political committees to knowin;ly accept excessive

N. contributions.

The Commission's regulations per3it a committee to obtain a

reattribution of an excessive contribution within 6@ days of its

receipt. 11 C.P.U. 55 103.3(b)(3), 110.1(k), 110.2(b). If a

redesignation or reattribution is not received within 60 days of
0

receipt, the treasurer must refund the contribution to the

contributor vithin 60 days of receipt of the contribution.

(NJ 11 C.P.U. S 103.3(b)(3). To be effective, the reattributiofl

must be in writing, signed by the contributor, and received by

the treasurer within 60 days from the date of receipt of the

contribution. 11 C.P.U. S 110.1(k)(3).

The Campaign for a New Majority ('Committee') received a

total of $28,000 in contributions from three individuals during

1987, and $10,000 from an individual during 1986. The Committee

reattributed a portion of the contributions to the contributors'
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spuses or another individual.1 Yb. field eudt Of the

comeittee revamled. hovever. that the committee m.iatRtsw6 so

documentation to support the reattributions. Yheref@t*, the

Audit staff attributed the entire amount to the origiUSi

coatributorse resulting in excessive contributions fr~ th. tour

individuals in the amount of $3S,500.0O.

in response to the interi3 Audit Report, on October IS,

1990. the Coinittee submitted undated letters from three of the

contributors and their spouses authorizing the Committee to

reattribute $13,500.00. Counsel in the accompanying cover

letter states that the Committee is continuing to seek

verification in connection vith the fourth contribution. The

Committee has not demonstrated that it received these

r.attributions vithin 60 days of the original receipt of the

contributions as required by 11 C.F.R. S 103.3(b)(3) and

0 11 C.F.R. S l10.l(k)(3). Therefore, it accepted excessive

2
contributions in violation of 2 U.S.C. S 441a(f).

(7)

Accordingly, there is reason to believe Campaign for a New

Majority (Federal), and Scott B. MacKenzie, as treasurer,

violated 2 U.s.c. S 441a(f).

1. Two of the contributions were drawn on spousal joint checking

accounts but signed by only one spouSe. The balance of the

contributions were drawn on checking accounts containing only 
one

name but with a handwritten note of the sole signator noting
attribution to another individual.

2. indeed, other than producing the undated attribution forms,

the Committee has made no representation that they were received
in time under the regulations. Counsel's letter responding to the

Interim Audit Report is the only formal statement by the Committee
with respect to this issue, and makes no mention of when the

statements were received.
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(202) 661-3917 4 .01.3.-ass

Web~~y 3~, W,1
HAND DKLIV

Kr. Todd Hegmem
Federal Election Comision
999 E Street. NW.
Washington, D.C. 20463

Re: ISlE 31922 Caqpaiph Par ~M~pI Majorit~v

Dear Mr. Hageman:

We submit on behalf of the Ca~aign for a New
Majority and scott Kaczensie, as treasurer (collectively
referred to as Cm), a request for a fifteen day extension of
time in which to submit any legal or factual materials relevant
to the above-referenced matter. We request an extension of
time up to and including March 12, 19,1.

Good cause exists for the extension of time. As we
discussed on February 27, 1991, the Coissions letter
informing CUE that a reason to believe finding had been made

-) was dated February 5, 1991 but was not received by Kr.
MacKenzie until February 25, 1991. The letter was sent
inadvertently to CNWs former address.

We request respectfully an extension, therefore, up
to and including March 12, 1991.

Gretchen L. Lowe

GLL: s 11

P4 ~

-4fw-.

~
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W ~

Piver & NaFbuxv

1200 Einet.nth Street, NW

Vashingtou. DC 20036

YM~UOU3: (202) 861-3900

f~Lci44E:~

MAli ftOOtt

VEIP rs~4

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the commission and to act on my behalf before

the Commission.

Date

RESPOUD' $ NAI:

ADDRESS:

H~U PUOK:

BUSIS P03:

Scott B. Mackenzie

Campaign for a New Majority (Federal)

5201 Leesburg Pike; Suite 1207

Falls Church, VA 22041

(703) 820-1988

(703) 820-1988



March 1 1*91

4 'F

Mr. John 3. Ds~f

33: 3 3193
Campaign for a Pew
Majority (Federal)

Dear Mr. Duffy:

This i* in response to your letter dated february 27. 1991,
which we received on february 27, 1991, requesting an extension
of fifteen days until and including March 12, 1991 to respond to
the Commissions rea~n to believe letter dated February ~.

1991. After consideting the circumstances presented in your
letter, I have granted the requested extension. ACc@tdiEWly.
your response is due by the close of business on March 13, 1991.

If you have any questions, please contact Todd Eageman, the

staff member assigned to this matter, at (202) 376-5690.

Sincerely,

Lawrence N. Noble
ener~~u I

BY: athan Bernstein
Assistant General Counsel



In the Matter @f )

Campaign f#r a ~ ElM 32*3
(Federal) and Scott S. ) A

NacKensie, as tre.surer )

The Office of the eeeral Cunel is prepared to elose tb~

investigation in this matter as to Campaign for a 3ev MajOrity

(Federal) and Scott *. sacaensie. as treasurer, based on the

assessment of the information presently available.

Date wrence * o e
General Counsel

~ f

mm w~ vms~. ~ csJLM~~ rnt~8
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The Commission

Lawrence N. Nob1u~
General Counsel ___

~?

444444

MU! 3193

Attached for the Commission's review is a brief stating theposition of the General Counsel on the legal and factual issuesof the above-captioned matter. A copy of this brief and aletter notifying the respondent of the General Counsel's intentto recommend to the Commission a finding of probable cause tobelieve were mailed on June 21, 1991. Following receipt of therespondent's reply to this notice, this Office will make a
further report to the Commission.

Attachments
1. Brief
2. Letter to respondent

0

70:

7303:

SUBJgCT:
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June 21, 1~ft

John J. Duffy, Esq.
Piper & MarburK Stree
1200 Wineteent t, NW.
Washington, DC 20036

RE: MUR 31~3
Campal for a Nov
Majority (Federal) and
Scott 5. MacKenzie,
as treasurer

Dear Mr. Duffy:

Based on information ascertained in the normal course of
carrying out its supervisory responsibilities, on January 17,
1991, the Federal Election Commission found reason to believe
that your clients, Campaign for a New Majority (Federal) and
Scott B. Mackenzie, as treasurer, violated 2 u.s.c. S 441a(f),
and instituted an investigation in this matter.

o After considering all the evidence available to the
Commission, the Office of the General Counsel is prepared to
recommend that the Commission find probable cause to believe
that a violation has occurred.

The Commission may or may not approve the General Counsel's
recommendation. Submitted for your review is a brief stating
the position of the General Counsel on the legal and factual
issues of the case. Within 15 days of your receipt of this
notice, you may file with the Secretary of the Commission a
brief (ten copies if possible) stating your position on the
issues and replying to the brief of the General Counsel. (Three
copies of such brief should also be forwarded to the Office of
the General Counsel, if possible.) The General Counsel's brief
and any brief which you may submit will be considered by the
Commission before proceeding to a vote of whether there is
probable cause to believe a violation has occurred.

If you are unable to file a responsive brief within 15
days, you may submit a written request for an extension of time.
All requests for extensions of time must be submitted in writing
five days prior to the due date, and good cause must be
demonstrated. In addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.
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John 4. ~%ttt7, ~
Page 2

A tind*,~g of ~w.binbl. caus. to believe requires that the
OUic of the Get~e3. Coussel attempt for a period Of liet 1455
than 30, bu~ at *e than 90 days. to settle this SSttt
through a i~otUatZo~i e~reement.

Should. you ha~w say questions, please contact l'o4 Reuemau.
the staff mesbr essigmed to this matter, at (2t2) 3764491.

avrence N. Noble
General Counsel

Knclosure
Brief

r~)
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ra the Natter of
) NUR 3193

Campaign for a New Hajority )
(Federal), and Scott S. )
Nackensie, as treasurer )

ornmns. COUNSEL'S BRIE?

I. STAUW OF TUE CASE

This matter arose from a referral from the Audit Division

based on the Final Audit Report on the Campaign for a Key

Majority (Federal) (Comittee). On January 17, 1991, the
Commission found reason to believe that Campaign for a Rev

Majority (Federal), and Scott B. MacKenzie, as treasurer,

violated 2 U.s.c. S 441a(f), by accepting excessive contributions

from individuals between January 1987 and June 1988 the excessive

CO portions of which total $18,500. Counsel sought and received an

extension of time until March 13, 1991 to respond to the

O commission's reason to believe notification, but no response has

been received.
C)

II. ANALYSIS

The Federal Election Campaign Act ("FECA) limits

contributions from an individual to a Federal candidate to $1,000

per election. 2 U.S.C. S 441a(a)(l)(A). Individual

contributions to unauthorized political committees are limited to

SSOOO per calendar year. 2 u.s.c. S 441a(a)(l)(c). Under

2 u.s.c. s 441a(f), it is unlawful for political committees to

knowingly accept excessive contributions.

The Commission's regulations permit a committee to obtain

a reattribution of an excessive contribution within 60 days of
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its receipt. 11 c.r.a. gs lO3.3tb)~), 11@4(h). 1i20.llb). If a

redesignation or reattdbution is not received within 40 days of

receipt, the treasurer must refund the @*ntribution to the

contributor within 60 days of receipt oE the cntribution.

11 C.1.R. S 103.3(b)(3). To be effective, the reattributlon must

be in writing, signed by the contributor, and received by the

treasurer within 60 days from the date of receipt of the

contribution. 11 C.F.~. S ll0.1(k)(3).

The Committee received a total of $26,000 in contributions

from three individuals during 1967, and $10,000 from an

individual during 1988. The Committee attributed a portion of

the contributions to the contributors' spouses or another

individual.l/ The field audit of the Committee revealed, however,

that the Committee maintained no documentation to support the

reattributions. Therefore, the Audit staff attributed the entire

amount to the original contributors, resulting in excessive

contributions from the four individuals in the amount of

$18,500.00.

In response to the Interim Audit Report, on October 18,

1990, the Committee submitted undated letters from three of the

contributors and their spouses authorizing the Committee to

reattribute $13,500.00. Counsel in the accompanying cover letter

stated that the Committee is continuing to seek verification in

1,' Two of the contributions were drawn on spousal joint checking
accounts but signed by only one spouse. The balance of the
contributions were drawn by checks containing only one name but
with a handwritten note of the sole signator noting attribution to
another individual.



A I'~m4~ ha.~I [111W ~ L J UU W4 W ~55W ~WQ ~ ~

not demonstg~~t*4 ~#t~ ~tt we~v t~e re~tr%~wtious vithia 60

days of the ow~4 v~ipt #t ~be c@otwihatip. as requited by

11 C.F.R. * l@E3IbUS) .ini ~1 C4.R. S 1l@.lfh)(3), it accepted

excessive contti~bstia* is wt~iti*a of 2 U.S.a. S 441a(f)4/

III.

rin6 proba~1e *.us. to b4tew that caupsi~a for a Nov
Majority (V.dstaI) *od Scott S. Racbos*, as tteasurer violated
2 u.s.c. s 442a(f).

Date(

0

2/ Indeed, other than producing the undated attribution forms,
the Committee has made no representation that they were received
in time under the regulations. Counsel's letter responding to the
Interim Audit Report is the only formal statement by the Committee
with respect to this issue, and makes no mention of when the
statements were received.
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Mr. Todd Hageman
Federal Election Coi5S1~
999 E Street. New., Suite 657
Washington, D.C. 20463

Re: UWR 3193
Campaign for s 3, Ulority (Federal) and
Scott B. 3acK~mnI*. as troamret

Dear Mr. Hageman:

On behalf of the ampalgs for a S Majority, we
request a brief extension of tim. urn to and including July 15,
1991, in which to file a respomuive F*i.~ with the Federal
Election Coimuiss ion in this matter. II IX
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Kr. Joha J. Duffy
Pt per & ffrbuEj ~
1200 Kineteent t, W.V.
Washington, DC 20036-24)0

33: KUZ 3193
for aNew
(Federal) and

Scott S. Rac3esmsie, as
treasurer

Dear Kr. Duffy:

This is in response to your letter dated July 8, 1991,
which we received on the sam date, requesting an extension
until July 15. 1991 to respond to the General Counsel's brief.
After considering the circumstances presented in your letter, I
have granted the requested extension. Accordingly, we expect to
receive any response on or before July 15, 1991.

If you have any questions, please contact Todd sageman, the
staff member assigned to this matter, at (202) 376-5690.

Sincerely,

BY:~ ..i.~athan Bernstein
Assistant General Counsel
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*
the ~ ~r

~
New ~j*ttt~ ~ %ett V. ~ Se treasurer.
* ~ ~

wiiw~way ~w~w w as -w-~, violated ~ 442s(f)
of the teiral Electias C~ign Act of 1971. as ainm*, (tbe

Act). 2 u.S.C. S.ctl@m 441a(f). ~tios 441a(f) probbits, ~
InteL LIII. a political @itte tram ..v~ngly accepting any

contribution in violation of the Act.

0
In a letter dated June 21. 1991. the General Counsel

reconded that the Coinission find probable cause to believe
C)

that a violation has occurred.

CFUI subeits. for the reasons set forth below, that no

further action should be taken in this matter.

CF3I reattributed a portion of contributions received

from three individuals in 1967. and one individual in 1988, to

the contributors spouses. dEl believes that at the time it

made these attributions, it had requested and received the



4

reettwihet mi em ~t I~t. the 4~IS

these fast ~s6t~IAs~I4. C~R thet ~S~t *9

the COntribetiOUt Wet. pt@etly t~5tttibSt~ b~ *t~*~I~

current verification fw the oontrihetors * ClUB bs ~

obtained the verificetf*ms from three of these contribSRI~et~.

The allegations of the Coission consist of fast
tr

isolated instances. CPUS's failure to have available

documentation of reattrihetion appears to be the result of

o deficient record keeping, rather than any failure to c~ly

with the law. CPUS is, inreover, a dormant Committee, in the
'2) process of terminating. For these reasons, CPUS respectfully

(NI

.1' The contributions were either drawn on a joint
checking account or included a notation on the check to
attribute a portion of the contribution to another individual.
CFNICs practice in such cases was, we have been informed, to
request such documentation. One contributor, Kr. Paul
Orref ice, in a letter accompanying the submission of his
designation statement, noted irately that this was the second
or maybe third time, he had signed a statement of
designation. Inn Attachment.
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Scott 5. NbOkouSte
?wewer
~ign for a
5202, Za.sbutg
ftLt~ 1207
Falls Church, Vt 33~4l

Dear ~. HackeRSies

I arn enciosi3w, italy siped ~y my wife and , a stateWit
ludloating that the 2556 contribution of $20,000 was from
the two of us for 95.000 each.

Sin., this is the Second or maybe third time I have signed
such a stat4wlt. I hope that your organlsation viii not
lose it this time.

Sincerely

0

PO:p

once

rV)



RacEnte at t%,amr* 4 I
- ~4iR44,~ j~A4Ia(t). ~e

re~ue~t a ~ *Et~*~ t* r4qind t* tb&
comi ssion's reason to ~@Z~*,e ~t*dd*q. ~ *vbuqu*atl~ d~cUw~ed

Kto respond. On June 22. LP$~, *p~ brie* mailed to th C~qsitt...

this Office informed tbe m~*t.~ of It ium~tenti@a to reemaeiid

the Commission find VrQbabA~ ~Ev9p to b4ieve a violation

occurred.
0

II. ANALYSIS

The Federal £lbction cam~&iga Act ~13CA) limits

contributions from an individual to a FqwIra~I candidate to $1,000
per election. 2 u.s.c. S 441a(a)(l)(A). individual contributions

to unauthorized political committees are limited to $5,000 per

calendar year. 2 U.S.C. S 441a(a)(1)(C). ~der 2 U.S.C.

S 441a(f), it is unlawful for political committees to knowingly

accept excessive contributions.

The Commission's regulations permit a committee to obtain a

reattribution of an excessive contribution within 60 days of its

receipt. 11 C.F.R. 55 103.3(b)(3), 110.1(k), 110.2(b). If a

redesignation or reattribution is not received within 60 days of



*~~#eR of the ~
dsrt~ l*E ~

coottibuttom. to the c~bt%' *p~S 0~ utb~ it~di#i

The field audit of the ClttE. r.ve.le~ hvmr, that th

IV) CQinitt~ inSiut*1ne4 30 d..u.tit*tIom to mypert the

LI, reuttributions. Therefor*, the Aii~it st*ff attributed the entA$e

amoqut to the original co*tributors, resulting in eacessive

coattibutions frog tb.~ four individuals in the amount of
0

$lss00.00.

In response to the Interim Audit aeport, on October 10,
C)

1990. the Committee submitted undated letters from three of the

contributors and their spouses authorizing the Committee to

reattribute $13,500.00. Counsel in an accompanying cover letter

stated that the Committee is seeking verification in connection

with the fourth contribution.

On July 16, 1991, the Committee submitted a brief in

1. Two of the contributions were drawn on spousal joint checking
accounts but signed by only one spouse. The balance of the
contributions were drawn by checks containing only one name but
with a handwritten note of the sole signator noting attribution to
another individual.



t*~@S5~ te thi~ General Countel's bief re#on~ev.4~ny -~ th4
Co~gissi~ f lad probable cause to beU~e ~ violatioa ~e#*re4.

itt Attac~pent 1. the Coemitt~s brief leeks a~v ad~I4~.Z
factual ia~ormatios concerning this matter. Ike e.msitt#. h~

failed to produce evim. aacdotal evidence that verifi~t1oa in

coamectiom with the fourth contribution yes ever r*c.~*ed. Ihe

brief did contain a statement from one of the contrihe~r*, dated

october 6. 1990, enclosing a reattribution of his $10.00.
contribution equally between he and his vife. Ibis Statement

indicates that this was the second or third time the contributor
td)

made such a statement. Once again, however, the Committee has

failed to produce any evidence whatsoever which suggests that ~he

reattributions were made within 60 days of the Committee's

original receipt of the contributions. Since the Committee has

not demonstrated that it received these reattributions vithin 60

days of the original receipt of tile contributions as req"ired by

11 C.i.a. S 103.3(b)(3) and 11 C.i.a. S ll0.~.(k)(3), it accepted
(J

excessive contributions in violation of 2 U.s.c. S 441a(f).
(NJ

III. DISCUSSION OF CONCILIATION AND CIVIL PENALTY
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IV. RUCOD&?1

1. Find probable cause to believe that Campaign for a Nev
Majority (Federal) and Scott B. Maclenzie. as treasurer, violated

tf~ 2 U.s.c. s 441a(f).

2. Approve the attached conciliation agreement and the
appropriate letter.

0

(T~ Date La cc
General Counsel('4

Attachments:
1. Respondent Brief
2. Conciliation Agreement

Staff assigned: Todd S. Hageman
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I, Marjorie V. Emoos, recor4ing secretary for the

Federal Election Commission executive session on

August 20 1,91, do hereby certify that the Commission

decided by a vote of 6-0 to take the folloving actions

in RUN 3193:

1. Find probable cause to believe that
Campaign for a Mew Majority (Federal)
and Scott 5. Mackenzie, as treasurer,
violated 2 U.S.C. S 441a(f).

2. Approve the conciliation agreement and
the appropriate letter as recOmmended
in the General Counsel's report dated
August 8, 1991.

Commissioners Aikens, Elliott, Josefiak, McDonald,

McGarry, and Thomas voted affirmatively for the decision.

Attest:

S retary of the Commission
Date



*~~r' 4. 191
John J. DURZ7. S5qSIt*
Piper & Natbug
1200 Winetea, Itteat. W*.
Washington, D.C. *@W-343@

33: EUR 3193

Dear Mr. Duffy:

On August 20. 1991, the Federal Slection commission found
that there is probable cause to believe Campaign for a Mew
Majority (Federal) and Scott 3. RacKensie, as treasurer, violated

r~. 2 U.s.c. S 441a(f), a provision of the Federal Klection Campaign
Act of 1971, as amended, in connection vith the receipt of
excessive contributions totaling $18,500.

The Commission has a duty to attempt to correct such
violations for a period of 30 to 90 days by informal methods ofconference, conciliation, and persuasion, and by entering into a
conciliation agreement with a respondent. If we are unable to
reach an agreement during that period, the Commission may
institute a civil suit in United States District Court and seek
payment of a civil penalty.

Enclosed is a conciliation agreement that the Commission has
approved in settlement of this matter. If you agree with the(J provisions of the enclosed agreement, please sign and return it,
along with the civil penalty, to the Commission within ten days.

'N I will then recommend that the Commission accept the agreement.
Please make your check for the civil penalty payable to the
Federal Election Commission.

If you have any questions or suggestions for changes in the
enclosed conciliation agreement, or if you wish to arrange a
meeting in connection with a mutually satisfactory conciliation
agreement, please contact Jonathan Bernstein, the staff member
assigned to this matter, at (202) 219-3690.

awrence M. Noble
General Counsel

Enclosure
Conciliation Agreement



8epte~a9~ ~24, Z99~.

M*.W*&1U~. *,c. 3O#P.-343~

RE: usia 3l~3
Ca~mjg*1 for a Rev Najority(Vedetaij and Scott a.Nacgensie, as treasurer

Dear Mr. Out fy:
On S.ptb@~ 4, 1991, you yore notified that the Federal

Election Commission found probable cause to believe that yourclients violated 2 U.S.c. S 441a(f). On that same date, YOU vere
sent a conciliation agreement Offered by the Commission insettlement of this matter.

Please Dote that pursuant to 2 U.S.C. Sthe conciliation period in this matter may not extend for morethan 90 days, but may cease after 30 days. Insofar as 30 daysvill shortly elapse vithout any response from you, arecommendation concerning the filing of a civil suit vill be made
to the Commission by the Office of the General Counsel unless yereceive a response from you on or before October 4, 1991.(NJ

219-3690.
Should you have any questiong, please contact me at (202)

Sincerely,

Lavrence N. Noble

Genera

BY: Jonathan A. Bernstein
Assistant General Counsel



In the Ratter of )

Campaign for a New ujri~ty ) NUR SIP
(Federal) and SCott 5. )
Nackensie, as tre~we:. P

)
OCT 22 1991

133M. COUNSSL'S mawomt

I. BACKGROUND

On September 4, 1991, respondents' counsel was notified

of the commission's probable cause to believe finding in this

matter. Accompanying this notification was a conciliation

agreement offered by the Commission in settlement.

Upon receiving no response this Office vrote counsel by

letter dated September 24. 1991 (Attachment), explaining that

pursuant to 2 U.S.C. S 437g(a)(4)(A)(i), the conciliation

period may not extend for more than 90 days, but may cease

after 30 days, and soliciting a response to the Commission's

proposal on or before October 4, 1991 if respondents wished to

resolve the matter short of litigation. As of this date, we

have received no response to the Commission's conciliation

agreement and no indication that respondents have any good

faith intent to attempt to resolve this matter. Therefore,

this Office recommends the Commission authorize civil suit

against the Campaign for a New Majority (Federal) and Scott B.

MacKensie, as treasurer.



II.

1. Aut.rt~ the Office of the General ~ to
file a civil ~w4t ~ relief in Waited 8tt*~Ri~t*i#t Court
against the ~ £.r a Rev Majority (ftd~*Zi Su *ieott 5.
RacKensie.

Z . Appro~ thw a~ipropriate letter.

'oA~
Date ( ( U,

Attachment

OGC letter dated September 24, 1991

Staff Assiqned: Jonathan A. Bernstein

General C.ua~1

4-

C



SEVO33 133 3,3~?1OW CONK? 5010K

in the Matter of

Campaign for a Nw Rajowity (Federal)
and Scott 5. MacKensie, as trea*urer

UI! 3293

CER?! FICAIZOK

I, Marjorie w. ~ons. recording secretary for the

Federal Election Commission executive session on October 22,

1991, do hereby certify that the Commission decided by a

vote of 5-0 to take the following actions in MU! 3193:

1. Authorize the Office of the General
Counsel to file a civil suit for relief
in United States District Court against
the Campaign for a New Majority (Federal)
and Scott S. Raclensie, as treasurer.

2. Approve the appropriate letter as
recommended in the General Counsel's
report dated October 10, 1991.

Commissioners Aikens, Elliott, Josef iak, McDonald, and

Thomas voted affirmatively for the decision; Commissioner

McGarry was not present.

Attest:

cretary of the Commission
Date



COMMISSION

October 30, 1991

S~(r0S~, W.V.

RE: IWN 3193
Campaign for a 3ev Majority
(Federal~ and Scott S.
Raclengie, as treasurer

Dear Mr. Duffy:

You were previously notified that on August 20, 1991, the
Federal Election Commission found probable cause to believe that
your clients violated 2 U.S.C. S 441a(f), a provision of the
Federal Election Campaign Act of 1971.

On September 24, l9~1, this Office wrote you, explaining that
the 30 day miniinm period for conciliation would soon expire and
that a recommendation concerning the filing of a civil suit would
be made by the Commission if no response was received by
October 4, l9~l. Mo response was received by that date. Instead,
on October 15, you transmitted a letter via facsimile promising
that a substantive response to the Commission's conciliation
proposal would be forthcoming by October 21, 1991. Again, no
response was received. Therefore, as a result of our inability to
settle this matter through conciliation, on October 22, 1991, the
Commission authorized the General Counsel to institute a civil
action for relief in the United States District Court.

Should you have any questions, or should you wish to settle
this matter prior to suit, please contact Stephen Hershkowit:,
Assistant General Counsel, at (202) 219-3690, within five days of
your receipt of this letter.

Sincerely,

General Counsel



FEDERAL ELECTION CC
WASHtNCTOt4. DC 20*3

Deoesb~ ~

The Commission

Lawrence K. Noble
General Counsel

Richard S. Bade4~~

SUSJECT:

Stephen 3. Rershkowits

Assistant General Couns~Z~'(

Conciliation Agreement in NUR 3193

On October 22, 1991, the Commission authorized the Office
of General Counsel to file a civil suit in United States
District Court against the Campaign for a New Majority
(Federal) and Scott B. Mackenzie, as treasurer (Respondents')
for accepting $18,500 in excessive contributions. Eventually,
$13,500 was reattributed which corrected some of the excessive
contributions, although the reattribution was not done in a
timely manner.

The Respondents initially failed to respond to the
Commission's attempt to reach a conciliation agreement.
However, on November 15, 1991, after discussion with staff from
this Office and prior to the filing of a civil action,
Respondents submitted a signed conciliation agreement.

!AT

12:49

TO:

fROM:

Co

0



R3CORIUD&TIO

Accept the conciliation agceaeat vt~b
for a New Majority (Federel) and Scott 0 #R*Si~Es SR
treasurer. 4

ATTACDN?3

Proposed conciliation agreement and checks.



~SS r3bu3Az~ ELUCTZOU' OCNRZSSZOM

Is the USttr of
)

Caupq$gn f*t' a Nw N~ctty (redoral) ) RUR 3193
end ScOtt 5. ISS0heu~i*, as treasurer )

CERTIFI CATION

I, Marjorie V. Emmons. Secretary of the fedoral Election

Commission, do hereby certify that on December 6, 1991, the

o Commission decided by a vote of 6-0 to accept the conciliation

agreement vith Campaign for a Hey Majority (Federal)

and Sott B. Mackenzie, as treasurer, as recommended in the

General Counsel's Memorandum dated December 4, 1991.

Commissioners Aikens, Elliott, Josefiak, McDonald,
0

McGarry and Thomas voted affirmatively for the decision.

Attest:

~T~ t he~oission

Date mmons

Received in the Secretariat: Wed., Dec. 4, 1991 12:49 p.m.
Circulated to the Commission: Wed., Dec. 4, 1991 4:00 p.m.
Deadline for vote: Fri., Dec. 6, 1991 4:00 p.m.

dr
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FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20*3

December 12, 1991

John 7. DuE fy
Piper and Narbury
1200 Nineteenth Street, N.W.
Washington, D.C. 20036-2085

Re: Federal Election Commission V. Caupai 913
for a New Majority (Federal) et al., (Pre
Litigation) (formerly MUR 3193)

Dear Mr. Duffy:

This is to notify you that on December 6, 1991, the
0 Commission voted to accept the signed conciliation agreement you

previously submitted in settlement of the above-captioned matter.
A copy of that agreement, which has now been executed on behalf
of the Commission, is enclosed for your files.

This concludes the Commission's consideration of this matter.
The original signed copy of the conciliation agreement will now
be forwarded, together with other portions of the Commission's
permanent file in MUR 3193, to the Commission's Public Disclosure

O Division for placement on the public record. See 11 C.F.R. S
4.4. Should you wish to submit any additionafligal or factual
materials to be place on the public record, please do so within
ten days. Such materials should be sent to the Office of the
General Counsel.

(Ni

Thank you again for your cooperation. Should you have any
questions, please contact me immediately at 202-219-3400.

Sincerely,

Stephen E. Hershkowitz
Assistant general Cousel

Enclosure.
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inva - n

Zn tb Matter of
)

Cpa4o for a 1~ US$Otlt? )
(tedet*~ ad Scott S. ) -~ 9.

Nachessle. as treasu~r )

COIICZLZATZ 1

This matter was initiatel b~ t~. Vederal IlecUes

Coimission (Coissiom), pursuant to laformatiom ascertained

in the normal course of cartyia~ ost its supervisory

N responsibilities. Time Cinissi@n foumi probable cause to

o believe that Campaign for a New Majority and Scott 3.

V Mackenzie, as treasurer (lespondents), violated 2 U.s.c.

S 441a(f).

3C~q, THEREFORE, the Coinissiou and the Respondents,

having duly entered into conciliation pursuant to 2 U.S.C.
0

S 437g(a)(4)(A)(i). do hereby agree as follows:
V

I. The Comission has jurisdiction over the

Respondents and the subject matter of this proceeding.

II. Respondents have had a reasonable opportunity to

demonstrate that no action should be taken in this matter.

III. Respondents enter voluntarily into this agreement

with the Coumnission.

IV. The pertinent facti in this matter are as follows:

1. Campaign for a New Majority (Federal) is a

political conwuittee within the meaning of 2 U.S.C. S 431(4).



0~ C~ga tot a ~, 34.tlty (teder#2~. SW. 30~Ii~

tU~ t*~st.r Gutting time t~ ttain ~ time

h~.*W 80urred.

3.-

trm fmar individeale between .lessaq Z#? 534

~aesStve portions of which total 816.500.

4. Respoedeets received r.atttUpstions ot

813,580 of the zcessive coatributions im.t have sot

dmnstrate that they received reattributions within 68 days

of the original receipt of the contribetions as reSulted by 11

C.P.U. S llO.1(k)(3).
V. Respondents accepted excessive contributions from

four individuals, the excessiv, portion of which totals

818.500, in violation of 2 U.S.C. S 441a(f).

o VI. 1. Respondents will pay a civil penalty to the

Federal Election coemission in the amount of Pour Thousand

dollars ($4,000), pursuant to 2 U.S.C. S 437g(a)(5)(A).
2. Respondents will refund the remaining

excessive contributions, which total $5,000.

VIII. The Comission, on request of anyone filing a

complaint under 2 U.S.C. S 437g(a)(l) concerning the matters

at issue herein or on its own motion, may review compliance

with this agreement. If the Coemuission believes that this

agreement or any requirement thereof has been violated, it

may institute a civil action for relief in the United States

District Court for the District of Columbia.

-2-



~Z. This agre~t shall booin ffteS1Y~ ~

date that ~ll partieS het.to have euecatte s .u~ 4
Cniniesioa has approved the uatit agrt.

K. kespoflt5 shall have no mre them t~L*'~

days from the date this agr@SinUt beoo effectlV ~
-'I

with and i~i1emsnt the re~nimmts contained Lu thiS

agreemat and to so notify the Comiusi@a.
-~

Ku. This Conciliation Aqreummt c@nstitnte ~
entire agreemant between the parties on the UotteZS ~t5~

herein, and no other 5tatinnt, promise, or a;reemint, either

written or oral, made by either party or by agents of either -~

party, that is not contained in this written agrint shall

be enforceable.

FOR THE COUISSION:

Lawrence K. Noble
General Counsel

BY: Date "7' !~(
Associate General Counsel

Date

-.3-.
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THE FOLWWING DOCUXEWATIO3 IS ADDED TO

THE PUDLIC RECORD IN CLOSED MUR
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FEDERAL ELECTION COMMISSION
WASHIC1O% DC 2O4~3

July 12, 1993

RERODAIWUN

TO: The Commission

FROM: Lawrence K. Noble 49/
General Counsel p-
Richard S. Bader
Associate General Counse
Assistant General Counsel
Stephen 3. Hershkowitu

SUIJ3CT: Closed RUNs 2598. 3193, and 3429

It has come to this Office's attention that because ofadministrative oversight, the Commission did not formally vote to"close the following Was when the Commission voted to accept
conciliation agreements:

MUR 2598-Texas Republican Congressional Committee
and Martha Veisend, as treasure'~;

RUN 3193-Campaign for a New Majority (Federal)
and Scott MacKenzie, as treasurerg and

MUR 3429-Kite Lowey for Congress and Aaron
Kidelman, as treasurer.

After the Commission approved this Office's recommendationsto accept the respective conciliation agreements for these MURs,the cases were treated by the staff as closed and were placed onthe public record. To correct this technical oversight, thisOffice recommends that the Commission close the files in RUNs
2598, 3193, and 3429.

R3COIWgqDATx~

Close the files in RUNs 2598, 3193, and 3429.



3EFORE THE FEDERAL ELECTION COriMISSION

In the riatter of

Campaign for a New Majority
(Federal) and Scott MacKenzie,
as treasurer.

MUR 3193

CERTI FICATION

I, Marjorie W. Emmons, Secretary of the Federal £lect: -

Commission, do hereby certify that on July 15, 1993, the

Commission decided by a vote of 6-0 to close the file in

MUR 3193, as recommended in the General Counsel's Memorandw'~

dated July 12, 1993.

Commissioners Aikens, Elliott, McDonald, McGarry, Pott~

and Thomas voted affirmatively for the decision.

Attest:

2L~~Lil3
Secr ~tary of the Commi~. -

Received ~n the Secretariat: Mon., July 12, 1993 1:24

Circulated to the Commission: Mon., July 12, 1993 4:00

Deadline for vote: Thurs. July 15, 1993 4:00

bjr


