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March 13, 1990

Larry Noble
Office of General Counsel C
Federal Election Comniss ion
-Washington, D.C. 20463

Dear Mr. Noble:
Enclosed is a Nov. 12,, 1989 article by our newspaper outlining evidence that P

Emerald Homnes, a California corporation, illegally reimbursed one or more of its
errployees for campaign contributions to Sen. Dennis DeConcini, D-Ariz. Wi.

The article clearly identifies the employees, dates and amrounts, all framn FE)C
records.

Following publication of that article, Sen. DeConcini notif ied your office of
the circumstances of the contributions and provided you with supporting documients,
including a copy of the Williarn P. Junge letter which indicated that his
contribution was reimbursed by his employer.

Mr. Fred Eiland of the FE~C told us January that no inquiry would be undertaken
into the contribution because Sen. DeConcini declined to make a formal, swrn
complaint. The senator returned the contribution to Mr. Junge and the matter was
apparently dropped.

T reen-ly had an opoortunity to review commission rules and discovered that
any person could submit a signed, sworn complaint. Since we raised the issue to
begin with, we will now provide you this signed, sworn statement so that you can
initiate an inquiry.

we look for-ward to your response.

R, Ichard R. Roertson
Investig ations &jitDr
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FEDERAL ELECTION COMMISSION
WASHINCTON. D C 2046~3

11V march 22, 1990

Richard R. Robertson
investigations Editor
The Arizona Republic
120 East Van Buren Street
Phoenix, Arizona 85004

Dear Mr. Robertson:

This is to acknowledge receipt on March 19, 1990, of your
letter dated March 13, 1990. The Federal Election Campaign Act
of 1971, as amended (*the Act") and Commission Regulations
require that the contents of a complaint be sworn to and signed
in the presence of a notary public and notarized. Although your
letter was notarized, there is no indication by the notary that
your complaint was sworn to and signed in her presence.

You must swear before a notary that the contents of your
complaint are true to the best of your knowledge,, and the notar
must rep~r!ent as art of the Jrtthat such swa-r -OCciii 'id7
The prefere orm iis affowos: "SS-iiRTeI and swon befor
me on this _____ day of , 199G.* In the alternative, a
statement by the notary t theH complaint was sworn to and
subscribed before her will be sufficient. We *re sorry for the
inconvenilence thatCEtese requirements may cause you, but we are
not statutorily empowered to proceed with the handling of a
compliance action unless all the statutory requirements are
fulfilled. See 2 U.S.C. S 437g.

If you have any questions concerning this matter, please
contact Retha Dixon, Docket Chief, at (202) 376-3110.

Sincerely,

Lawrence M. Noble

General Counsel

BY: Lo is ~'err
Associate General Counsel

cc: Emerald Homes
William Junge
DeConcini '88 Committee



FEDERAL ELECTION COMMISSION
WASHINGTON4 UC 204b3

March 22, 1990

Emerald Hoses
5333 North 7th Street
Suite 310
Phoenix, AZ 85014

Dear Sir or Madam:

on March 19, 1990, the Federal Election Commission received
a letter alleging that Emerald Homes violated sections of the
Federal Election Campaign Act of 1971, as amended. As indicated
from the copy of the enclosed letter addressed to the
complainant, those allegations do not meet certain specified
requirements for the proper filing of a complaint. Thus, no
action will be taken on this matter unless the allegations are
ref iled meeting the requirements. If the matter is refiled, you
will be notified at that time.

This matter will remain confidential for 15 days to allow
for the correction of the defects. if the defects are not cured
and the allegations are not refiled, no additional notification
will be provided and the file will be closed.

If you have any questions, please contact Retha Dixon,
Docket Chief, at (202) 376-3110.

Sincerely,

Lawrence M. Noble
Genera Counsel

BY: Lol erner
Associate General Counsel

Enclosures
Copy of Improper Complaint
Copy of letter to the Complainant
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FEDERAL ELECTION COMMISSION
WASHINGTON DC 20463

lip March 22,, 1990

Lynda Schnitz, Treasurer
DeConcini '88 Committee
5039 N. 19th Avenue, #3
Phoenix, AZ 65015

Dear Ms. Schnitz:

On March 19, 1990t the Federal Election Commission received
a letter alleging that the DeConcini '88 Committee (t Comittee")
and you, as treasurer, violated sections of the Federal Election
Campaign Act of 1971, as amended. AS indicated from the copy of
the enclosed letter addressed to the complainant, those
allegations do not meet certain specified requiroemts for the
proper filing of a complaint. Thus, no action will be taken on
this matter unless the allegations are ref iled meting the

CIO" requirements. if the matter is refled, you will be notified at
that time.

This matter will remain confidential for 15 days to allow
for the correction of the defects. if the defects are not cured
and the allegations are not refiled, no additional notification
will be provided and the file will be closed.

If you have any questions, please do not hesitate to call
me at (202) 376-5690.

Sincerely,

Lawrence M. Noble

General Counsel

BY: Lo4 ~Lrner

Associate General Counsel

Enclosures
Copy of Improper Complaint
Copy of letter to the Complainant



FEDERAL ELECTION COMMISSION
WASHI%CTON, D C 20463

March 22, 1990

William P. Jung.
2320 Corte Do La Lara
Pleaston, California 94568

Dear Mr. Jung.:

On March 19. 1990, the Federal Election Commission received
a letter alleging that you violated sections of the Federal
Election Campaign Act of 1971, as amended. As indicated from
the copy of the enclosed letter addressed to the complainant,
those allegations do not meet certain specified requirements for
the proper filing of a complaint. Thus, no action will be taken
on this matter unless the allegations are refiled meeting the
requirements. If the matter is ref iled, you will be notified at
that time.

This matter will remain confidential for 15 days to allow
for the correction of the defects. If the defects are not cured
and the allegations are not ref iled, no additional notification
will be provided and the file will be closed.

If you have any questions, please call Retha Dixon, Docket
Chief, at (202) 376-3110.

Sincerely,

Lawrence M. Noble
General ounsel

BY: Lois rner
Assoc'"te General Counsel

Enclosures
Copy of Improper Complaint
Copy of letter to the Complainant
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April 4, 1990

Lawrence M. Noble
General Counsel
Federal Elections Commission
Washington, D.C. 20463

ear 1Mr. Noble:
I am receipt of your March 22 letter, written by Lois G. Lerner of your staff,

in which she indicates that the words I used in my March 13 letter saying that I
was providing a sworn statement, weren'It suf ficient. She said my letter has to
contain specific swearing language - which she kindly provided - and that a
notary has to swear that swaring occurred.

Therefore, you will find attached the sawe letter I sent to you on march 13, but
this time containing the statutorily required swaring.

I trust that this will now allow you to proceed.

U',
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Richard R. Rbertson
Investigations EBiitor
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April 4, 1990

Lawrence M. Noble
General Counsel
Federal Elections Commiiss ion
bshington,, D.C. 20463

Dear Mr. Noble:
Enclosed is a Nov. 12, 1989, article by ouir newspaper outlining evidence that

Eme~rald Homes.. a California Corporation, illegally reimbursed one or More of its
emp~loyees for campaign contributions to Sen. Dennis De'Concinio D-Ariz.

The article clearly identifies the employees, dates and amounts, all f rc FIC
records.

Following publication of that article, Sen. DeConcini notified your office of
the circum~stances of the contributions and provided you with supporting docunents,
including a copy of the Mr. William P. Jung letter, which indicated that his
contribution was reimbursed by his employer.

Mr. Fred Eiland of the FEC told us in January that no inquiry would be
undertaken into the contributions because Sen. DeConcini declined to make a
formal, sworn complaint. The senator returned the contribution to Mr. Jung, the

'N senator's spokesman told us, and the matter was apparently dropped.
I recently had an opportunity to review commission rules and discovered that

any person could submit a signed, sworn Complaint. Since we raised the issue to
begin with, we will now provide you with this signed, sworn statement so that you
can initiate an inquiry.

I swar this statement and the attached article are true to the best of my
knowledge.

We look forward to your response.

Sin re

,Richard R. Robertson
Investigations EFIitD-

(r- MAN 
- 01 J'~
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.De~cini contriburs noe
hints fim "Ilegally gave funds
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3SAW00 and up t1 aW year Prison.
Emnerald uiftials . denied any

mleit and sAida ctibu-
tions r cm eployee uuv their
own and were not rebobard-

esd'the Calikoins conltrlbu-
toort. flotr l'hoenix-1a Emald
ectitiovs gav-c $1.000 each during
1qX7. An additional $1000 was
contributed by P'hilip J. l'olich.
Fimcraldsi president and chief exec-
utive ocr, and his wife. Cynthia.

Emerald, with operatioils in the
Phoenix. Houston. San Diego and
San Franciico area, was identfified
in a 151. 1 billion kfeeal racketeering
lawsuit as participating with1
Charge I I Kest ing )r. and ot her in
frauulent real-estate trasaction
involving Kcatings Lincoln Savings
and Lan.

Ethics questions
Keisting's campaign contributions

to DeConcini and fowr other U.S.
senators are the sutiject of a
prelimiary Senate Ethis Commnit-
tee invirstigtion. The commnittlee is
atteanjiing to determiine whether
the contributions prompted the
senators to intervene in Apiril W95
in Keeing's behalf in a battle
against federal thrift regulators.
Lincoln a Califeuia t"rf. has
ken placed in feeal eceiverhin
in what apprendy is the naion's
uwrs thrift failure.

Emerald's largest tranisction
%%ith Lincioln wa in September
19%7. when thle cornpany paid
$9 6 million for 580 acre in Keat-
ing's masteir-planned commiunity of
Rstrefla. 20 miles souhwest of
Phoefinix. On thle same day that it
nmade the purchase, Enmad re-
ceived a 521 iillion line of credit
fromn Lincroln.

Once known as Dietz-Crane, the
firm was bought in 1982 by a group
of Dielz-Crane executim-s led by
P'hilip l'olich. They changed tIle
name to Emerald and in 1986 made
it a mnaster linited partnership.

Emerald's vice president and
chtief financial ofrice, Eugene L-
Ilaker, said. "On a regular basis. w~e
d~o icquest our executiv officers to
maike contributions to politKica
oftimls, but llitm are not required
contlbullsms ad they are not tied
to reC itursemnoa in my way."
'Not making ay comment'

But DeConcini skeanBob
Ilayne, said Junres not "raises
the qtestion of whether or not the
low was broken" by Emerald.

Juiige declined last weck to
drscuiss his ConItritUjIein or exP11l-11'
lit% note.

"MNtk Itt'll t o sonicL1KAb
%IIII i%0isonc alittoii%- if tlfe' %%all!t'
PIC%% itie mo-e. ha) Iiii
nia.king any comnili to he ic"'

-ac. S.ict Jui'fc. u'hn t:cl~plc

TODEOCt
1W? 888,ib Ws to0CoSW

T~aini l ar $0
son V1111111111 uy? $6"M
lot? Cartbwsn te DeCeatin

Eupm L aBev Ne"r? $1.000
Ph" J. 1 1h MRayIs $ 1,000
JaeesF. WentMa27 $ 1.000
Jin June fay 28 $1.000
A d1P.ffdneI MneS$1,000
Cs"Plch De-31 $1000
PttJ.Poich Dec. 31 $1.000

fr-om Emerald in May and now
(jilte5 his own development Con -
pany in the San Francisco Day area.

Junge's note w-as writteni an a
form letter mailed by DeConcini's
office in contributors in early
s$n11e1 exli"a thatt DcConci-
ni's eampeign treasurer Thomais F.
Karsewi apparently had embezzled
funds and tha they could request a
pairtial refund

Karhen was indiett in October
by a fedeWran- jury i Phoenix

stlemin g fromn the theft of about
500,00 from DeConcini's elecive,
fwxne since 1 32-

The fonn asked contributors to
cheek a bo2 indlicating whether they
wished to receive a refund, did not
deure: a refund or wantled to
contribute atditinal money.

lunge marked the box indicating
he wanted no refund and wrote in
capial letters on thle *CxOminenrts"
line: "I amn no loniger with Enirald
llama - the Doig that actu-
ally atte dib to- rAIo." Ile
undiedimad die wand aWelly."
,Umier _R2fie- I cover'

Maym nd that 1,216 forms
were returned in July and August
arid that campaign workers appar-
entlv overloked Jringes note unitil
The Rrpublic asked for a cop

DeConlni's staff then rettriecd
thle note from their fMls and sent it
on Nov I to tbe Federal E~lcti
Cooiminsacm with a letter fromn
DeCocmini saying it ".raises ques-
ticuis that I find necessary anld
advisable to call gO Your a11111titnia

F-EC pres officer Fred Eliand
said he could niot commient on the
DeConcini request for & probe of
th-c hinge cootributionl

-If someone wrtets to the coin-
1 11fll 3ii 1i0  there mray 113'

a 1oiatieon of thle law1 i1 3t
II!" IWOiC' an criforcci-f.

Ew"Wald Baker said the ons.

jrsy skd its Ca lia enphyes
I*cnaluet an Airi11111a smmor

becree.4s ain Adam-based
c mpusy and we just red that. in

,=ra. hr. DeConcial has been
forbetoward Arlzoa-basesl

compaaies in tIn of trying to
aiM those companies i pematig

legislation which is positive ir the
Arizona econom y, and we welre
tryivig to ensure that Mr. VtConcini
was re-elected,

DeConeini. a 1)lcrat. wa
elected to a third Senate term last
November.

Senator 'very helpful'
Baker Oaid EnmIll supported

DeConcini out of gratitude for his
drorts in behalf of a "bulilder
bonds program that helped hnmw
builders provide low-costxi mrgage
in the early 1910s. during a time of
high interest rates

Baker said the program -sas
mey instumen tal back ir. the eai ly

'8t in getting the housing bveae'.s&
-going hemein Anrizona again.-

'Mr. DeCoineini was mey helpful
in that regard, As a resut,. we felt
he was good for Arizea and good
for Emerald I lomens$ Baker said.

Another cotitibuor. Cutis J.
Heniderson. the head of Emeralds
northern California opeate, said
he 'nasdi a cottrblown to a
p.lrticin who was support ive odour
industry." Ile refused to tay
whet her he had ben reiubuiit for
his $600 contribution.

Nedl Anzaloie. ase a W.iX)
contributor. said he had not b"e
reimbuarsed-

"I reset anybody asking about
myl political contributions," he sai
heatedly.

Tom A. Mendeilke, who also
cornnbuied $M0 and is shlown iii
FEC records as an Emeralid emn-
ployme said tha he does noit wtek
for Enerald bilt that his wire.
Cherel. doe. Shte would not coin-
iewt.

Toni Menddke said that his sIfe
has received bonuses but that Ilie
does not belicvc they constituted
reimrbursenent for the conributivii.

Wlndelke said that he thinks Ile
made the contribution to DeCoilcini
at the sutsgestion of Enlerald offi-
cials. eveni though he and We
knew baie about DeCaisi.

"I kam who be is sod the fac
hees the semaur ftm Auiatina.
Metl Or said.

imnu surea eacly of usyiin
elat about himn. I know Eaerald
loine does a lot of businless III

I ii fifth Cahifornia rntinitior.
Sa-i Vanuderpool, did nxt retuil

notfbutng to tq's aribce we's
r.ecesJotin Dot-iciy and Philip

Ct,'cv of Thie AioarpCPbbiC.



FEDRALELECTION COMMISSION

WSHINCTON. D C 2M*3

April 20, 1990

Richard R. Robertson
Investigations Editor
The Arizona Republic
1Z0 East Van Buren Street
Phoenix, Arizonia 85004

RE: !4UR 3046

Dear Mfr. Robertson:

This letter acknowledges receipt on Apri1 9, 1990, of your
complaint alleging possible violations of the Federal Election
Campaign Act of 1971, as amended ("'the Act"'), by Zmeraid Homes,

!7 and the eleven individuals mentioned " n your article. The
respondents will be not.1fied of this complaint within five days.

You vill be notified as soon as the Federal Election
C*ommission takes final action on your complaint. Should you
receive any additionai information in this matter, please
forward 4-t tc; the Office of t-he General Counsel. Such
information must be sworn to in the same manner as the originai
complaint. We 4have numbered thi.s matter HUR 3046. Please refer
to tnis number .n ai future *orrespondence. For your
,nformation, lie have attached a Dr~ef descri'ption of the
Commissions procedures for 1-iandiinq *omplaintz.

f ou -.ave -any questions, please contact Rettia D)ixon.,
Docket Cnuef, 0'7 20) 376 -310.

C Sincerely.

Zavrence :1. lobie

5ener-al Counsel

Boi: '0SGL ne r
nssociate General Counsel

EnAclo sure
Procedures



FEDERAL ELECTION COMMISSION
WASHINCTON. DC 20463

April 20, 1990

Mr. Philip J. Polich
President
Emerald Hoses
5333 North 7th Street
Suite 310
Phoenix, Arizona 85014

RE: M4UR 3046
Emerald Homes and Philip j.
Polich, as President

Dear Mr. Polich:

The Federal Election Commission ("the Commission") received
a complaint which alleges that Emerald Homes and you, as
President, may have violated sections of the Federal Election
Campaign Act of 1971, as amended ("the Act"). On the same datethe Commission received your letter dated April 6, 1990, whichdiscussed the results of your internal investigation of the samematter. We hereby acknowledge receipt of your submission and
enclose a copy of the complaint. We have numbered this matter
MUR 3046. Please refer to this number in all future
correspondence.

The complaint was not sent to you earlier due to
administrative oversight. Under the Act, you have the
opportunity to demonstrate in writing that no action should betaken against you in this matter. Please submit any additionalfactual or legal materials which you believe are relevant to theCommission's analysis of this matter. where appropriate,
statements should be submitted under oath. Your response, whichshould be addressed to the office of the General Counsel, mustbe submitted within 15 days of receipt of this letter. If nofurther response is received within 15 days, the Commission maytake further action based on the available information.

This matter will remain confidential in accordance with
2 U.S.C. 5 437g(a)(4)(B) and 5 437g(a)(12)(A) unless you notify
the Commission in writing that you wish the matter to be madepublic. If you intend to be represented by counsel in thismatter, please advise the Commission by completing the enclosedform stating the name, address and telephone number of such
counsel, and authorizing such counsel to receive any
notifications and other communications from the Commission.

If you have any questions, please contact Jim Brown, the



MW 3046
Philip J. Polich
Pave 2

attorney assigned to this matter, at (202) 376-8200. For yourinformation, we have attached a brief description of theComaission's procedures for handling complaints.

Sincerely,

Lawrence M4. Noble
General Counsel

BY: Lois G.4e er
Associate teneral Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION
WASHINGTON, 0 C 2043

1 0 April 20, 1990

William P. Junge
2320 Corte De La Lara
Pleasanton, CA 94568

RE: HUR 3046

Dear Mr. Junge:

The Federal Election Commission received a complaint vhich
alleges that you may have violated sections of the Federal
Election Campaign Act of 1971, as amended ("the Act"). A copyof the complaint is enclosed. We have numbered this matter
I4UR 3046. Please refer to this number in all future
correspondence.

The complaint vas not sent tZo you earlier due to
administrative oversight. Under the Act, you have the
opportunity to demonstrate in vrit,'.,ng that no action should betaken against you in thi~z matt-e. Please submit any factual or
legal materials vhlch you believe are relevant to theCommission's analysis of this matter. Where appropriate,statements should be submitted under oath. Your response, tvhichshould be addressed to the Office of the General Counsel, mustbsubmitted vithin 15days of receipt of this letter. If noresponse .s recelved with~n 15 days. the Commission may take
further action based on thie available information.

A'his matter,^~ rema.in co-f-4ent;.al ,a icccrdance v'ith2 1.~.* 3*~ e3) and 5 unless you notifytrie 7ozmi~zsic, n w.r t :,r Q th at you wish the matter t"o be madeP u b If voC. int-erd t-o ! e represented by .:ounsel in imatter, Please advise :che Commssicn by comojetinq the enclosedform 3tat.,nq the name, address and telephone number of suchounse , and aut!horiz .,Q sujcn counseI to rece-ve any.notif,.cations andI other -:ommunications from "... Commissic.4

: f you have any ques t~n ila contact James 3rovn, theat ;r ..ev a s s '.ne.I to th,-z matter. at 202,7' 3"16-8200.



:46

For your information. Ve have attached a brief description
Of the Commission's procedures for handling complaints.

Sincerely,

Lavrence M. Noble

General Counsel

BY: Li .Lre
Associate General Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



FEDRALELECTION COMMISSION
WSHINCTON, D C 20463

April 20, 1990

Sam Vanderpool
148 Pebble Place
San Ramon, CA 94583

RE: HUR 3046

Dear Mr. Vanderpooli:

The Federal Election Commission received a complaint vhichalleges that you may have violated sections of the FederalElection Campaign Act of 1971. as amended ("athe Act"). A copyof the complaint is enclosed. we have numbered this matterHUR 3046. Please refer to this number In all future
correspondence.

The complaint was not sent to you earlier due toadministrative oversight. Under the Inct, you have theOpportunity to demonstrate in writing that no action should betaken against you In 'this matter. Please submit any factual orlegal materials vhich you believe are relevant to theCommissio 4 's analysis of this matter. Where appropr~ate,statements shouid be submitted under oath. Your response, 'Ihich-should -,,-e dddressed to the Office of the General Counsel, Mustbe submitted within 15 days of receipt of this letter. If noresponse is received vithin .5 days, the Commission may takefurther action based on the available information.

T!Ifs m~atter w~il1 remain confidentlal a ccordance with2 US.. 437giu4)iB', and 5 437qia)(12':!,, uniess you notify
teo"; 0 11n -n 1.r It~ :.-'aC you visn n.-e magtter to be made
puz_' .C you intend to oe represented b,, _,oun sej n thismdZtt,:. ->-ease djdv.,se t.he Coftmussion by comp.*etinq the enclosedform 3tat:!;q the name, ad-,;ress and teiiephone number of such
courie-i nd authorizing suc!- counsei to receive anynotf.cl-on and other :oc-munications Afrom t.h-e C Ommission.

.~ h1.- ave any questlons. piease contact James Brown, theattor04ney 353iqfed to0 tnis matter, at '202, 375--70oc.



For your Information, we have attached a brief description
of the Comissions3 procedures for handling Complaints.

sincerely,

Lawrence 14. Noble
General Counsel

BY: Lois G. L e
Associate General Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION
~ WIWASHINGTON. D.C. 20*63

im p April 20# 1990

Curtis J. Henderson
5541 Blackbird Drive
Pleasanton, CA 94565

RE: KUR 3046

Dear Mr. Henderson:

The Federal Election Commission received a complaint whichalleges that you may have violated sections of the FederalElection Campaign Act of 1971, as amended (*the Act'). A CopyOf the Complaint Is enclosed. We have numbered this matterHUR 3046. Please refer to this number In all future
correspondence.

The complaint was not sent to you earlier due toadministrative oversight. Under the Act, you have theopportunity to demonstrate in writing that no action should betaken against you In this matter. Please submit any factual orlegal materials which you believe are relevant to theCommssi3on's analysis Of this matter. Where appropriate,statements should be submitted under oath. Your response, whichshould be addressed to the Office of the General Counsel, mustbe submitted within 15 days of receipt of this letter. If noresponse i3 received within 15 days, the Commission may takefurther action based on the available Information.

Thi~s matter will remain confidential in accordance with2 UI.S.,,. 5 437g(a)(4)(B) and 0 437g(a)(lz)(A) unless you notifythe Commission in writing that you wish the matter to be madepublic. If you intend to be represented by counsel In thismatter, please advise the Commission by completing the enclosedform stating the name, address and telephone number Of suchcounsel, and authorizing such counsel to receive anynotifications and other communications from the Commission.

If you have any questions, please contact James Brown, theattorney assigned to this matter, at (202) 376-8200.



For your Information, ye have attached a brief description
Of the CoRmmision's procedures for handling complaints.

Sincerely,

Lawrence N. Noble

General Counsel

DY: L(:Gtre
Associate General Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION
WASHINGTON, DC 20%3

April 20. 1990

Jon H. James
7020 E. Ludlow
Scottsdale, AZ 85254&

RE: HUR 3046

Dear Mr. James:

The Federal Election Commission received a complaint whichalleges that you may have violated sections of the FederalElection Campaign Act of 19741, as amended ("the Act"). A copyof the complaint is enclosed. we have numbered -his matter14UR 3046. Please refer to this number in all futur~e
Corr-espondence.

The complaint vas not sent to you earlier due toadministrative oversight. Under tChe Act, you have theopportunity to demonstrate in Irltlng that no action should betaken against YOU in this matter. Please submit any $actual orlegal materials which you believe are relevant to theCommission's analysls of this matter. Ithere appropr-ate.3tatement3zo should be submItted ;nder oat&,&. Your response, vhicl%should be addressed to the OffIce o~f the General Counsel, mustbe 3ubmitted v-ithn :5 Jays of r.eceipt of this letter. 'f noresponse ls received v.ithin '5 Jays, t"he Commission may takefurtner action based on the availabA'e information.

7h is fia t ter i rema in ccn 1,ent al i' accordance 'Jithi
2 5 *37 iat 12sB'iand j 43 qia (A._;ir1 u ess you notify,ihe *mmiss.,ci _n "r: t ric :-m yc "(1i ihr the matter to be miatleP Uo :f -ne. e repres erted by counse: rz :hzmazter. please advise --he Commi-,sicn L;y .compietj.j the enclosedfform statinq the lame, address and telephone aumber o.f such~Counsei and aut.,,ori~ ucn, zcne o r-ece -,ve arivn o t f:: az--ions a nd 3 t!her,' cm m unc a t io r f ro m : ne in 'miss 101,4

f: ( Yu 'i a ve a n qu e s .cr Z edse contact ;ames Brovn. theatt -.-ev 3s-o cr'.ed to th: at e r a t 202' 376-A203.



For your information. ye have attached a brief description
of the Commission's procedures for handling complaints.

Lavrence 14. Noble
General Counsel

BY: Lois G. Le ner
Associate General Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION
WSHINGTON. D C M%3~

WAT April 20, 1.990

Randall P. Birdvell
8196 E. Del Platino Drive
Scottsdale, AZ 85258

RE: HUR 3046

Dear Mr. Blrdwell:

The Federal Election Commission received a Complaint vhichalleges that you may have violated sections of the FederalElection Campaign Act of 1971, as amended ("the Act--). Aj copyof the complaint i.s enclosed. Lie have numbered this matterI4UR 3046. Please refer to this number in all futurecorrespondence.

The Complaint wa3 not sent to you earlier due toadministrative oversight. Under the Act, you have theopportunity to demonstrate in vriting that no action should betaken against you in this matter. Please submit any factual orlegal materials which you believe are relevant to theCommission's analysis of this matter. wihere appropriate,3tatements shouid be submitted under oath. Your response, uhichshould be addressed to the Office of the General Counsel, mustbe submitted within 15 days of receipt of this letter. If noresponse is received with,,n .5 days, the Commission may takefurther action based on the available information.

7 h IS m a tt e r A" 4. remain conf~jential in accordance %vith2:33.2 5437g. ',B and i 437 gvai4l2)(i-) unless you notifythe ~ .7"msinta uIish t%-he matte., t1o be madepubLc :f7 you lntend to be represented by counsel in thismatter, -lease advise the Commission by compietlnq the enclosedform stating the name, address and telephone number of suchc:ounsei', and dutllorizinq such counsel to receive anynOtl "'Cation~s and zth.er co0MMuruc atjorns from :he 2-_Omnussion.

YO you ave nv:etns piease contact James Brow'n, the3ttorney azsiqnej t this matter, at -,202-1 376-8200.



For your information, we have attached a brief description
of the Commission's procedures for handling Complaints.

Sincerely,

Lawrence 14. Noble
General Counsel

BY: LoisG rner
AssoCiate General Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION
WASHINCTON4 0DC 20*3

April 20, 1990

Eugene L. Baker
9201 H. Concho Lane
Phoenix, AZ 85028

RE: MUR 3046

Dear Hr. Baker:

The Federal Election Commission received a complaint vhich
alleges that you may have violated sections of the Federal
Election Campaign Act of 1971, as amended ("~the Act"). A~ copy
of the complaint .s enclosed. W~e have numbered t"his matter
l4UR 3046. Please refer to this number In all future
correspondence.

The complaint was not sent to you earlier due 'to
administrative oversight. Under the Act, you have the
opportunity to demonstrate in writing that no action should be
taken against you in this matter. Please submit any factual or
legal materials which you believe are relevant to the
Commission's analysis of this tatter. Where appropriate,
statements should be submitted under oath. Your response, which
should be addressed to the Office of the General Counsel, must
be submitted within IS days of receipt of this letter. '-f, no
response is received iithin '.5 days, the Commission may takce
further action based on the available information.

.nis matter i~lremain con f dent:.al ;.n accordance vt
5 437 aiS )B' and 5 t37g a,).IZJI' unless you notify

-~ ommisslon ;(:r )~tatyu -iih the matter to be made
Publi~c. A. you intend to be represented by counsel in this
matt.er, please advise tChe Commission by coxp.'et,&nq the enclosed
form stIatl-ng the name, address and telephone number of such

counsel, dand "tthr n uc.1 .:-.unszel to recelve rv
not'.cat~or"s -n- 'he ommunlcations from th-e Commsin

'. you .have any questions,. please contact James Brow;n. t.he
att.ornev ass-,gnef :o :hnis mte,3t (202) 376-8200.



For your Information, We have attached a brief description
Of the Commissions3 procedures for handling complaints.

Sincerely.

Lawrence 14. Noble

General Counsel

BY: Lois G. ~Irner
Associate General Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement

IN.
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FEDRALELECTION COMMISSION
WASHINGTON. D C M%*3

IN April 20, 1990

Cynthia Polich
8920 1. 23rd Avenue
Phoenix, AZ 85069

RE: HUR 3046

Dear 14s. PoliCti:

The Federal Election Commission received a complaint which
alleges that you may have violated sections Of the Federal
Election Campaign Act of 1971, as amended ("the Act-). A Copy
of the complaint is enclosed. We have numbered this matter
14UR 3046. Please refer to this number in all future
correspondence.

The complaint was not sent to you earlier due to
administrative oversight. Under the Act, you have the
opportunity to demonstrate in writing that no action should betaken against you in this matter. Please submit any factual or
legal materials which you believe are relevant to the
Commission's analysis of this matter. Where appropriate,
statements should be submitted unde.- oath. Your response, vhich
should be addressed to the Office of the General Counsel, must
be submitted within 1"5 days of receipt of this letter. if no
response ,s received vithin 15 days. the Commission may take
further action based on the avaijab'Le .nformat,.on.

Thsmatter 'Jill remaiLn C%-onfiential1nif accordance with
U -S -07g (a)'t, iB and 5 -i3;-,j:l2)(m unless you notif ythe Commi-Ssion _-nr~~igta yo:: ;i_-n the matter t-o !)e made

P u~ic bf Ic -,Ic:end to be represented by counse' ,r, this
matter,. please advise the Commissicn by completIng !.,,e enclosed
form st-rat,,ng the name, address an,-' -elephone n~umber of such
7ounsel, and ciuth1,oriz:no-1 such"' _-ounse_ to recelve any
not if cions and .cith.%er communicat icDnz from t Ze 71. 71 3so10

:f you nave any Sio2 P'.ea Se cc.-,tac: -, Jame 3rovrn, 01he
3tzrr_) eV 3:331 A"ed t this matk-ter, -it 2 02 )3 76 -) 20 0



For your Information. ve have attached a brief description
of the Commissionos procedures for handling complaints.

Sincerely,

Lawrence M. Noble

General Counsel

BY: LV G. Lerner
Associate General Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION
WSHINCTON. DC 20463

it April 20t 1990

Philip J. Poluch
8920 NI. 23rd Avenue
Phoenix. AZ 85069

RE: HUR 3046

Dear Hr. Polich:

The Federal Election Commission received a Complaint vhichalleges that you may have violated sections Of the FederalElection Campaign Act of 1971, as amended ("the Actw). A copyof the complaint is enclosed. We have numbered this matterHUR 3046. Please refer to this number in all fulture
correspondence.

The complaint vas rnot sent to. You earlier due toadministrative oversight. Under the Act, you have theopportunity to demonstrate In vriting that no action should betaken against you in this matter. Please submit any factual orlegal materials which you believe are relevant 'to theCommss3ions3 analysis of 'this matter. Where appropriate,3tatements should be submitted under oath. Your response, whichlshould be addressed to the Office of the General Counsel, mustbe submittCed 'Eithln 15 days of receipt of this letter. If noresponse is received w~ithin 15 days, the Cosmission may takefurther action based on the available information.

'"his matter %i remaiin confidential in accordance withUS.C. * 4379(ap,2 4(B) and 5 437q~ai(1251 *nless you notify,,ie Commission .n rtn !a voa wish tZhe *Tnatter *-D .,,.e made~U rlc A, I~ :..!-en(! "o !e represented by counsel -n -hismatter, please advise thre Commission ' y complering the enclosedform stating the name, address and telephone number of suchccunsce! . and autlioriz-,ng sucn counsel tIo receive anynot if icat ions and o-,tner commun~cat ;ons from the Commision.

:. ,-cu n.ave --4,; questiL;onS, piease contact- :ame-o Brovin, the3 t Ze y 3 s q ne 11 t. t: mat Ze r 3tL 42~ 37 6 -82 0 0



For your information. ye have attached a brief description
of the Commission's procedures for handling complaints.

3incerely,

Lawrence M. Noble

General Counsel

BY: Loi 1 rner

Associate General Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION
WASHINGTON, D C 20463

April 20, 1990

Neil Anzalone
2508 Toltec Circle
San Ramon, CA 94583

RE: HtJR 3046

Dear Mr. Anzalone:

The Federal Election Commission received a Complaint which~
alleges that you may have violated sections of the Federal
Election Campaign Act of 1971, as amended ("the Act"). A Copyof the complaint is enclosed. We have numbered thIs matter
J4UR 3046. Please refer to this number in all future
correspondence.

The complaint vas not sent to you earlier due to
administrative oversight. Under 'the A~ct, you have theopportunity to demonstrate in writing that no action should betaken against you in this matter. Please submit any factual orlegal materials which you believe are relevant to the
Commission's analysis of this matter. 11here appropriate,
.,tatements should be submit'ted under oath. Your response, which
s1hould be addressed to the Office of the General Counsel, Musttbe submitted wuithin 15 days of receipt of this letter. If noresponse is received vithin .'5 days, the Commission may takefurther actionl based on the available informatlon.

This. matter will remain conf,..dent7.al ;.n accordance uith
2 'J.S.C. 5 437 g~a)4tb5) arnd 5 437gta~jk2flA;) unless you notify

the1 omisc r in "r , n a '-",at you v",Sn the matter t-o be madepublic. :.4 you in-.end --o -e represented by counsel in t~
matter, please advise the o7 misslon .y Aopet~ t ncoeform stating tne name, address and :elephone number of such
counsel, and auth-orizirka Zsucah counse, :o receive any
no't~fications and othner c-ommunications fr-om the "Commission.

.1f you have any questions, please contact J3ames Brown, theattc3.-ney assigned to thsmatter, at i4202) 376-6200.



For your information, we have attached a brief description
Of the Commission's procedures for handling complaints.

Sincerely.

Lawrence M. Noble

General Counsel

BY: LiG.enor
Associate General Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION
WASHINGTON, D-C 20*3

April 20t 1990

James F. Wehmueller
4516 W. Purdue
Glendale. AZ 85302

RE** HUR 3046

Dear Mr. Wehauelier:

The Federal Election Commission received a complaint vhlchalleges that you may have violated sections Of the FederalElection Campaign Act of 1971, as amended ("the Act"). A Copyof the complaint is enclosed. We have numbered this matterKUR 3046. Please refer to this number in all future
correspondence.

The complaint vas not sent to you earlier due toadministrative oversight. Under the Act, you have theopportunity to demonstrate in writing that no action should betaken against YOU in this matter. Please submit any factual orlegal materials which you believe are relevant to theCommission's analysis Of this matter. Wbere appropriate,statements should be submitted under oath. Your response. vhichshould be addressed to the Office of the General Counsel, mustbe submitted within 15 days of receipt of this letter. 'If noresponse is received within 15 days, the Commission may takefurther act'on based on the available Information.

Th,.s matter 'til.1 remain confidential in accordance viith.L J..C. i 4 37g (ai 4 '(B and JI 437gv3)(12)(;%) uls olnt
:6he Commission in vriting that you vish the matter to be madepublic. if, you intend to be represented by -ounsel in thismatter, please advise the Commission by completing th'.e enclosedform .3aigthe name, addr-ess and telephone number of suchcounsel., and auttorizing such counsel to receive anynlotifications and other communications from the Commission.

If you have any questions, please contact James Brovri, theattorney assigned to this matter,, at (k202) 376-8200.



For your information, we have attached a brief description
of the Cossissionss procedures for handling complaints.

Sincerely,

Lawrence M. Noble

General Counsel

BY: Lois G. Lerner
Associate General Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION
WASHINGTON. 0 C 20463

April 20, 1920

Cheryl IMendelke
131 Petble Place
San Ramon, C..1 94583

RE: KUR 3046

Dear 14s. IMendelke:

The Federal Election Commission received a complaint which
alleges that you may have violated sections of the Federal
Election Campaign n'ct of 1971, as amended ("the ACt"). A COPY
of the complaint is enclosed. We have numbered this matter
IdUR 3046. Please refer to this number in all future
correspondence.

The complaint vas not Sent to you earlier due to
administrative oversight. Under 'the nct, you have the
opportunity to demonstrate in 'rit.,..g tha't no action should be
taken against you in this matter. Please submit any factual or
legal materials vhich you believe are relevant to the
Commission's analysis of "-his matter. WIhere appropriate,

'0 statements should be submitted under oath. Your response, 'Jhich
should be addressed to the Office of the General Counsel, Must
be submitted Nuithin 15 days of receiptk. of this letter. If no
response .5s received vithin .5 days, the Commissicn may take
further actlon based on tne avaidble ~fra~n

T'hig matter i remdki.- %:onfdentiai. n acco.-dance wi1th
2U.S."'. 5 437qtait-4iiB) anJ1 5 437atai2,tii unless you notify
Ihe (Commiss1,on in "rtvoat"u iisn t1he matter to be made

pub.&ic. If iou inten~d to :e represented by counsel in this
matter, Please advise th.re o~mmission by completlnq the enciosed
form .stat~na t."e :,ame, adrdire-- and telephone ,,,umbe.- of such
counse. and tozr. ccune receive _ny
:iofications and othrer :ommu,,ica-i,.;-s from the '2.missiorn.

fyou Khave ainY ques-t:,n-c. please contact" ;ames BrowJn, the
3 t -o0rfev 3Ssicriel t.I t.s n att"-er, dt 2.3. 376-82O.0



For your information, ye have attached a brief description

of the Commission's procedures for handling complaints.

Sincerely,

Lawrence M. Noble

General Counsel

BY: Lo~l L re
Associate General Counsel

Enclosures
1. Complaint
2. Procedures

ID 3. Designation of Counsel Statement



FEDERAL ELECTION COMMISSION
WASHIb4CTO% DC 2043

May 2v 1990

POSTMASTER
Scottsdale, AZ
85258

RE: M4UR 3046

Dear Sir or Madan:

Pursuant to 39 C.F.R. 5 265(d)(1), ve request that you
provide us with the present address of Randall P. Birdwell.
According to our records, the address of Mr. Birdwell was 8196
E. Del Platino Drive, Scottsdale, AZ, 85258 as of June 5, 1987.

Under 39 C.F.R. 5 265.8e(8)(iii), we request a waiver of
fees. In this connection I hereby certify that the Federal
Election Comission, an agency of the U.S. Government, requires
the information requested above in the performance of its
official duties, and that all other known sources for obtaining
it have been exhausted.

A return envelope is enclosed. Should you have any
questions or require any further information, please call Jim
Brown, the attorney assigned to this matter, at (202) 376-8200.

Thank you for your assistance.

Sincerely,

AmI Brown
Attorney

Enclosure
Enve lope



FEDERAL ELECTION COMMISSION
WASHINGTON. DC 20463

May 2, 1990

POSTMASTER
Phoenix, AZ
85069

RE: MUR 3046

Dear Sir or Madan:

Pursuant to 39 C.F.R. 5 265(d)(1). we request that you
provide us with the present address of Cynthia Polich.
According to our records, the address of Ms. Polich was 8920 N.
23rd Avenue, Phoenix, AZ as of December 31, 1987.

Under 39 C.F.R. 5 265.8e(8)(iii), we request a waiver of
fees. In this connection I hereby certify that the Federal
Election Commission, an agency of the U.S. Government, requires
the information requested above in the performance of its
official duties, and that all other known sources for obtaining
it have been exhausted.

A return envelope is enclosed. Should you have any
questions or require any further information, please call Jim
Brown, the attorney assigned to this matter, at (202) 376-8200.

Thank you for your assistance.

Sincerely,

Jim Brown
Attorney

Enclosure
Envelope
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UNIQUE PROPERTIES

April 26, 1990

James Brown
Federal Election Cciinission
Washington, D. C. 20463

RE: HJM 3046

.. ~ .~M

11
[ear Mr. Brown,

This letter is in response to ccuplaint that alleges I violated the Federal

Election Caffpaign Act of 1971.

The Arizona Republic in the article printed that Janes F. Wehrueller was
an official of Emerald Honxes andi that I contributed $1,000.00 to ennis DeConcini.
I did infact contribute to Dennis DeCocini $1,*000. but am not nor was ever enployed
by Emerald Hones andi was not reintursed for the contribution. I am in the Real

* Estate business andi have owrned my own campany since 1975.

I swear that this staten nt is true to the best of my knowledge.

Fz.Wehaueler
President
/Unique Propert ies

Subscribed and shosKrn before me on this____ day of rj 1990.

- * ~- - ~AD!7 N A~~.,-,-, -
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Ms. Lois G. Lerner
Associate General Counsel
Federal Election Commission
Washington, D.C. 20463

Re: NUR 3046

Dear Ms. Lerner:

Emerald Homs, Inc. has asked us to represent the
Company, Phillip J. Polich, Curtis J. Henderson, Eugene L. Baker,
Cheryl Mendelke, Neil Anzalone and San Vanderpool in responding to
the above captioned NUR.

I spoke with Mr. James Brown of your office this morning
with regard to our need for a fifteen (15) day continuance to
respond to your letter of April 20, 1990. This request for
continuance is necessitated by a number of factors. While your
letter was received by Emerald Homes, Inc. on April 24, 1990, we
were unaware of its existence until late in the afternoon of May
2, 1990. Additionally,, as you can appreciate, there may be
conflicts of interest which need to be discussed and waived by
Emerald Homes, Inc. and the individuals we have been asked to
represent. Obviously this is an important consideration for all
parties involved and since many of them are located in Northern
California, we simply need additional time to fulfill our
responsibilities as attorneys. Lastly, we learned yesterday
afternoon that Mr. Curtis J. Henderson was leaving on vacation
early this morning and will not return until the morning of May
14, 1990. Under these circumstances, we hope you will grant an
extension until May 24, 1990 to respond.
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No. Lois erner
May 4t 1990
Page 2

When I spoke vith Kr. Brown this morning he indicated
that Statements of Designation of Counsel needed to be filed. I
viii not be able to have executed statements until early next week,
because of the logistical problems and the conflict of interest
issue. Hoever, I did want to submit this request for an extension
to you as soon as possible.

If you have any questions, please do not hesitate to
contact me.

truly yours,,

I .Roahka, Jr.

PJR\j rl

cc: Emerald Homes, Inc.
Phillip J. Polich
Curtis Henderson
Eugene L. Baker
Cheryl Nendelke
Moil Anzalone
San Vanderpool
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Thank you very much for your cooperation in this matter.

Very truly yours,

Curtis ro
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Ms. Lois G. Lerner
Associate General Counsel
Federal Election Comission
Washington, D.C. 20463

Re: NUR 3046

/44j~~ ~
Dear Ms. Lerner:

As I mentioned in my letter to you of May 4, 1990, we
have been asked by Emerald Homes, Inc. to represent it and certain
of its current and former employees in connection with MUR 3046.

Last Friday's letter requested an extension of time to
respond to your request for information until May 24, 1990. You
have indicated to me that I need to file with your office
Statements of Designation of Counsel before that extension will be
granted.

Enclosed please find Statements of Designation of Counsel
for Emerald Homes, Inc., Philip J. Polich, Eugene L. Baker, Neil
Anzalone, Cherel Mandelke and Sam Vanderpool.

We have also been asked by the Company to represent Mr.
Curtis J. Henderson. Mr. Henderson is on vacation. However, I
understand he wrote to Mr. Brown on May 3, 1990 requesting an
extension until May 15, 1990. A copy of that letter is attached.

PI4OeNSX 0
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Rs. Lois Lerner
Nay 8. 1990
Page 2

When Mr. Henderson returns from vacation I will discuss with him
whether he would like us to represent his in this matter as wel.

I would appreciate your letting me know whether we have
the extension until Nay 24,190trepntoyultesasoo
as possible.190trepntoyuletsason

truly yours,

aQOshkaa.,Jr.

PJR\j rl
cc: Mr. James Brown

Emerald Homes, Inc. (w/o enclosures)
Philip J. Polich (w/o enclosures)
"ugne Baker (Wo enclosures)

clkl Neil Anzalone (vo enclosures)
(N. Chor01 Mandelke (w/o enclosures)

SAM Vande*rpool (w/o enclosures)
Curtis J. Henderson (v/o enclosures)
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Paul J. Roshka, Jr.

IW~T.Over* TiIiiswortba&B..hears
one E. Camelback Rd.& auite 1100

Phoenix, Arizona 85012-165f

(602) 263-2558

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from" the Commission and to act on my behalf before

the Commission.

40~-'o_ __ _ _ _ _ _ _

Bate 3fnature

MMMMf IS MMI: HV~w_ T.- R&EP!

AD~~rnS: ~6149 E E~ f

4Ab~F AIO 85254

BCM PH nMB:
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(602)998-1759

(602)837=8272
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Paul J. Roshkat Jr.

O*Connorr Cavanagh* Anderson
ftstnO 4111 agei- --t- p wshear.
One B. %ACA-b-i east& G

Pho6enix, Arizona 85012-1656

fW U' (602) 263-2558

The above-named individual is hereby designated &asMY

counsel and is authoci~ed to ceive any notifiCetiOng and other

cowunLcatiofl5 troms the Commission and to act on my behalf Wer

the Comission.
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3046

US~ ~Paul Je Roshkar Jr*

o coNOR, cAVAUAGU, ANDERSON,

WESTOVER, KILLINGSVORTU & BESHEARS

One E. Camelbacke Rd., Suite 1100

Phoenix, Arizona 85012-1656

the abo,ftsgad Individual Is hereby designated as my

@@Unsel and is authorized to teceive any notificationis and other

cmmufetons fcom the Comostot and to act on my behalf before

the CoInssiofl.
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* Paul J. Roshkat Jr.mo

OConnorf Cavanaght Anderson,a-s ____

Westover,, :Killingsvorth,& Beshears

One E. Camelback, Suite 1100

Phoenix, Arizona 85012-1656
(602) 263-2558

The above-named Individual io heceby designated AS MY

counsel and is autbocixtd to rc*ceve any notittcatiofls and othet

N communications Ecom the Commission and to act on my behalf befoce

the Commission,
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nw wr is, RahWIo Ti ~annozro Cavanagh* et al

one Zapt CAM ftnai'

Suite 1100

Phoennix, Arizona O2

(60-2) 263-2400

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

comunications from the Commission d to a t on my behalf before

the Commission.

May 7. 1990a

Date S trd~ e'

33510UD? S WAME:

a(=I Peons:

BUSIMS PROMZ

Philip J. Polich

C/O Emerald Homesi

5333 N. 7th Street. Suite 310

Phoenix, Arizona 85014

(602) 955-9486

(602) 995-9100
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law or COMIS
Paul Roshkar Jr. - O'Connor, Cavanagh, et al

One Bast Canelback

Suite 1100

Phoenix, Arizona 85012

(602) 263-2400 ___

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

comtmunications from the Commission and to act mbeafbefore

the ComisSiOn.?\b al

£.5G1 I j: u

Date

RSPCODIM S KM:

ADDRS:

HONE Pam:

Bus I=" PROMB

Emerald Homes,, by_ PhLip J. Polich, President

5333 No. 7th-Street, Suite 310

Phoenix, Arizona 85014

(602) 995-9100Z
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May 07, 1990

C-

office of the General Counsel
Federal Election Commission
Washington, D. C. 20463

Re: MUR 3046

Gentlemen:

I have received your letter of April 20, 1990, concerning a
campaign contribution made by me to Senator Dennis DeConcini.

Please note that I was instructed by Mr. Curtis J. Henderson,
Executive Vice President and General Manager of Emerald Homes, to
buy tickets to a DeConcini dinner. I was also told that I would
be reimbursed by Emerald for my expense. I complied with my
supervisor's instructions, wrote the check, and was reimbursed
accordingly.

I hope that the Commission finds no reason to believe that I am
in violation of the Federal Election Campaign Act, but merely
fol loved instructions.

ye truly yo rs,

Wilam P. Jun-

'1f7

I
I?
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May 9, 1990 3

General Counsel
Federal Election Commission
Washington D.C. 20463

RE: HUR 3046

Dear Mr. Noble:

I am in receipt of your letter alleging that I may have violated
sections of the Federal Election Campaign Act of 1971.

Emerald Homes did not reimburse to me any of the $1,000 that I
contributed to the DeConcini campaign.

Please let me know if you need any further information. My new
address is 9340 1. 92nd Street 0207, Scottsdale, Az. 85258

Sincerely,



An 9. 7"FEDERAL ELFCT)ON 7COMMISSION
WiAsMMc~& O*C, XW3

May 2,j 1S90

~osynas
scottsdale, As
85256

RZ: MUR 3046

Deor Sir or Madan:

Pursuant to 39 C.I.a. I 265(d)(1)e we request that you V
provide us with the present address of Randall P. Birdwell. IAccording to our records, the address of mr. Dirdvell was S196,Z. Dal Platino Drive, Scottsdale, AX, 65256 as of June 5, 19670

fees. in this connection I hereby certify that the rederalElection CMiei1o an agency of the U.S. Governmet,, requiresthe information requested above in the pecforasace of itsoffivial duti*a. mW that all other known sources for obtainingj
i t have been eahaugted.a

A return envelop is enclosed. 'Shold y*u havw am~yquestions or require any ftther tformtIono, pleas. vall AinBrown. the attorney assigned to this matter, at (102) 376-6200.
Thank you for your assistance.

Sincerely,

Uao ro wn
Attorney

Enclosure
Envelope

I
//7/7 <2
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"IDERACIUt~CTON COMSS4
WA*UdT. 4 OC. 3

may 21,

lbooniz, As
85069

33: M11 3946

Dear Sir or Radam:

Pursuant to 39 c.r.a. S 26 5 (d)(I 4 0We vtsptthat youProvide us with the Present addres U, 1r pR'sJ. "lch.According to our records,, the address of Ar. ,1iMC: wse 892023rd Avenue, Phoenix, Az, 85069 as of Dteember 31, 1987.

Under 39 C.F.3. I 2*5.9e(*).(1iI), V* C ft a waiver ofteas.. to tbis tooectis I hereby @rjt P t t7Dwu Ireeral81etio cini.* sw an A~cy *t 00e O'.. 0mVt reureSea . #bov 'is %66e pf eOf Its

A ratuirn envewlope is euwlios.- ~ wqueetions or reqir aT Tute a~Wis.peeol i
*arown, the attotney assigned to this utter, at (201) 376%-6200.

Thank you for your assistance,

Sincerely,

Attorney
6 U

Enclosure
Envelope ,1f Op V~,, .

2,9sff4~~fr 6 ~ %7k#o~&/A/
-7
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fby~ 2,i 1990

i.AZ

as : RUE 3046

Door Sir or wada:t

ftrsuant to 39 C.F.I. I 26S(d)(1)o We tqest that you

provide us with the present addcess of Cynthio Polich.

According to our records, the address of Us. Pelich wa* S920 M.

23rd Avenue,, Phoenix. Az as of Deceert 31#, 1907,

Under 39 C.POa.' I 26S.Se(S)(iii)* we reqpaet a waiver of

10". in this eoinectioe I hereby certify At. the-' ftra1
SlUCtIOU commiesioS. e agency of the 0.S. eA. 1reqpI te
the Wvfr~i eqe daoe in the pro tt

it bebe * 5

A, reftur eU~o$is em@Ipe4 Sh19
quesU O or veq-ip VWy 6 toi tiwbstioe 9Ji

Thank you tor your assistance.

Sincerely,

U
I

.1

Enclosure
Envelope

AttorneyU
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FEDERAL ELECTION COMMISSION
WASHING TON. D)C 2M*3

May 149 1990

Op~lJ.o Caanagh Anderson* Westover,
Killingsvorth & Beshears

On* Bast Camelback Road, Suite 1100
Phoenix, Arizona 85012-16S6

RE: MUR 3046
Emerald Homes, Inc.
Phillip 3. Polich
Eugene L. Baker
Cheryl Nendelke
Neil Anzalone
San Vanderpool

Dear Mr. Roshka:

C\: This is in response to your letter dated, and received onMay 4, 1990, requesting an extension of 15 days until0% May 24, 1990, to respond to the Cmission notification letterof April 20, 1990. Subsequently, on May 8, 1990, you forwarded'0 Designation of Counsel form for the respondents listed above.After considering the circumstances presentedinyuletrX
have granted the requested extension. Accordingly, yourresponse is due by the close of business on May 24, 1990.

if you have any questions, please contact Jim Brown, theattorney assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G. Lerner
Associate General C oun el



FEDERAL ELECTION COMMISSION
WASHIPNCTON. 0 C. W*3p May 14, 1990

Curtis 3. Henderson
5541 Blackbird Drive
Pleasanton, CA 94566

RE: MUR 3046
Curtis J. Henderson

Dear Mr. Henderson:

This is in response to your letter dated Play 3. 1990, and
received on May 8, 1990, requesting an extension until
May 15, 1990, to respond to the Commission notification letter
of April 20, 1990. After considering the circumstances
presented in your letter, I have granted the requested
extension. Accordingly, your response is due by the close of
business on may 15, 1990.

if you have any questions, please contact Jim Brown, the
attorney assigned to this matter, at (202) 376-8200.

Sincerely,

Lawrence M. Noble

General Counsel

BY: Lois G. Lerner -4
Associate General Counsel
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Mr. Jim Brown, Attorney
Federal Election Commission
Washington, D.C. 20463 a

Re: NUR 3046

Dear Mr. Brown:

Thank you for granting as an extension in the aboqp
captioned matter until May 24, 1990.

Mr. Phillip J. Polich's home address is 15903 Harwick
Drive, Spring, Texas 77379.

I you have any questions, please do not hesitate to
contact me.

V truly yours

'T-<au1' J. Roshka.-Jr.
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Mr. Jim Brown, Attorney
Federal Election Cmmission
Washington, D.C. 20463

Re: MUR 3046

Dear Mr. Brown:

rAX (SON) *24404

SUN CITY OPIPICe

WL&W C VOL A

sulve a
3*60c NOuW" OL WUSS DOULgCM&

OUR# CeWV. AEGOOA 411,0518565
VAX (006 *&*-**00

OP COUMSCL
we~AsugIM. io

WRITCPRS o1*ECc DIAL NUMUER

(602) 263-255

As I indicated in our telephone conversation this
morning,, we have had an opportunity to speak with Mr. Jerry
Henderson of Emerald Homes',l Dublin,, California office. Mr.
Henderson would like us to represent his in responding to the above
captioned matter.

Accordingly, we are hereby requesting that Mr. Henderson
also be granted an extension until May 24, 1990 to respond to this
matter.

Iry truly yours,

1l J. Roshka,--Jr.
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P9AMM J. RQCAA r. -J

One 3.- CamIelbacks SuitetIll00

Phoenix, Arizona 85012-1656

(602) 263-2558

Tbe above-named individual is heceby desiognated as my

counsel and to authorized to ctoeiv* any notifications and other

Communicationls from the Comtmission and to act on my behalf befoce

the CoumissLofl
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Mr. James Brown, Attorney
office of the General Counsel
Federal Election Commission
Washington, D.C. 20463
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4 1 4
Re: MUR 3046

Dear Mr. Brown:

We represent Emerald Homes ("Emerald"), Messrs. Phillip
J. Polich, Curtis J. Henderson,, Neil Anzalone,, San Vanderpool,
Eugene L. Baker, and Ms. Cherel Mandelke in connection with the
matter designated as MUR 3046. We understand that reporters for
the Arizona Re~ublic ("the Republic") originally attempted to file
a complaint in this matter with the Federal Election Commission
("FEC") on or about March 13, 1990. However, due to their failure
to submit the matter under oath, the Staff declined to consider it
at that time. The Republic resubmitted the complaint in apparently
proper form on or about April 4, 1990. On April 6, 1990, prior to
learning of the resubmission, Mr. Polich, Emerald's President,
wrote to Ms. Lois G. Lerner, Associate General Counsel, in an
attempt to explain the situation. (Attachment 1) . Emerald learned
that the Republic had filed a complaint with your agency, so Mr.
Polich also contacted the newspaper directly and explained the
situation to it. (Attachment 2). Shortly thereafter Ms. Lerner
wrote our clients to advise them of the complaint and to solicit
their responses. This letter and its attachments are our clients'
responses to MUR 3046.

Pw09wrn 0
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Mr. James Brown
May 24, 1990
Page 2

On November 12, 1989, the Republic carried a story which
reported that a former Emerald Vice President, Mr. William P.
Junge, who was based in its Northern California Division, had
written a note on a form mailed by Senator DeConcini's office to
contributors to his re-election campaign. The purpose of the
letter was to inform contributors that the Senator's campaign
treasurer had embezzled funds and to notify them that they could
request a refund. The form apparently asked contributors to check
one of three boxes indicating whether they wished to receive a
refund, did not desire a refund or wanted to contribute additional
money. Mr. Junge was reported to have marked the box indicating
that he did not want a refund. Although we have never seen the
form, he was reported to have written on a "comments line" that he
was no longer with Emerald and that the Company had actually made
his contribution.

Emerald's Directors held their regularly scheduled Board
Meeting the following Thursday, November 16, 1989. The Board was
obviously concerned about the article and the suggestion of
impropriety on its part and by its employees. At that meeting, the
Board passed a resolution authorizing this law firm to conduct an
internal review of the situation.

The review was conducted by Mr. Raymond S. Heyman and
myself. We examined the expense accounts for each of the current
and former Emerad employees who the paper reported had made
contributions to Senator DeConcini. In addition, we reviewed
expense accounts of other officers to be certain that the Republic
had identified every contribution to the Senator. With the
exception of Mr. Junge, each of the employees and former employees
were interviewed in person. Mr. Junge would not make himself
available for an interview, but did reluctantly discuss the
situation with us by telephone. There were additional follow-up
conversations with the employees as needed during the course of our
review. The members of the Board were also interviewed.

Our review showed that in late spring, 1987, Mr. Pouich
was asked by another home builder to assist with a fundraiser for
Senator DeConcini. We were told that this fundraiser was sponsored
by home builders who felt that Senator DeConcini had been sensitive
to their concerns in the early 1980's regarding "builder bonds".
These instruments apparently provided low cost mortgages during a
time of high interest rates. It was also our understanding that
the builders were grateful for the Senator's concern during the
enactment of the Tax Reform Act of 1986. Consequently, a fund-
raiser was scheduled for June 5, 1987 in San Diego, California to
support the Senator's re-election campaign.
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A P"OVC5SSINAL ASSOCIATION

Mr. Janes Brown
Nay 24, 1990
Page 3

During the course of his efforts to raise funds for this
dinner, Mr. Polich spoke by telephone with Mr. Curtis J. Henderson,,
who was the Vice President in charge of Emerald's Northern
California Division. Mr. Polich explained to Mr. Henderson that
he was attempting to raise funds for Senator DeConcini in
appreciation for his sensitivity to the issues mentioned above.
Having agreed to be Co-Chairman, Mr. Polich established a personal
goal of raising $10,000 for this event and was, at the time of his
conversation with Mr. Henderson, $3,000 short of this goal. While
Mr. Henderson was not that familiar with Senator DeConcini and
unfamiliar with his positions on the building industry issues, Mr.
Henderson agreed to help after Mr. Polich explained the Senator's
support. Mr. Henderson said he would speak to his employees about
raising the additional $3,000. Mr. Henderson believed he discussed
reimbursing the employees with Mr. Polich. Mr. Polich did not
recall a conversation on the subject.

Mr. Henderson then called Messrs. Vanderpool, Anzalone,
Junge and Ms. Mandelke into his office. He explained the situation
to them and asked each to contribute $600,, which along with his
check, would total $3,000. Mr. Henderson also explained that the
Company was requesting that they contribute because of Senator
DeConcini's support of various industry issues. Since his
"political contribution" budget did not have adequate funds in it
to reimburse the entire $3,000, he told the employees to submit
reimbursement requests for auto repairs and other items. He felt
that by proceeding this way he could reimburse the employees
without any type of administrative transfers within the budget.
Ms. Mandelke, who was the office controller, asked how the
reimbursements should be handled. Mr. Henderson told her to spread
then over various accounts. All basic accounting for the Northern
California office, including expense reimbursement, was handled
within the office itself. There was no review of the Northern
California expense accounts in the Phoenix office prior to
disbursement of the checks.

Each of the Northern California employees made a $600
contribution. Their checks were dated May 7, 1987 as the Republic
article reported. They were unaware that reimbursement of campaign
contributions was prohibited by the Federal Election Campaign Act
("FECA").

Ms. Mandelke prepared a reimbursement request on May 8,
1987 in the amount of $600. She indicated on her disbursement
request that it was for a political contribution as there were
adequate funds in this account for only one reimbursement.
(Attachment 3).
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Mr. Vanderpool submitted a reimbursement request on Kay
8, 1987 for a number of items including invoices that had been paid
by him for towing and replacement of the rear axle differential on
his pick-up truck. (Attachment 4).

On May 8, 1990 Mr. Anzalone submitted an expense
reimbursement for $600 in repairs to the power steering of a
Company car. Mr. Anzalone was unaware this item was
administratively charged to legal expenses. (Attachment 5).

Mr. Henderson submitted a voucher for legal expenses on
May 8, 1987. (Attachment 6).

on May 8, 1987 Mr. Junge submitted a request for
reimbursement for attendance at a Real Estate and Economic
Symposium at the Fairmont Hotel in San Francisco, some cassette
tapes and attendance at a BIA Management Seminar in Concord,
California. Mr. Junge told us he did not attend any of those
sessions or receive the cassette tapes. (Attachment 7).

We could find no evidence that any of the Phoenix based
employees were reimbursed. Our conclusion was based upon reviewing
their expense accounts as well as personal interviews with the
employees. The Northern California employees were under the
mistaken impression that all employees who contributed to Senator
DeConcini were reimbursed by Emerald.

Our report was completed in January, 1990. However,,
because of changes that were occurring at Emerald and in the
membership of its Board, we were not able to make a f inal
presentation to the Board until March 29, 1990. As a result, the
Board resolved that in the future Company employees were not to
involve themselves in political contribution activities on the
Company's premises. (Attachment 8). On March 30, 1990 Mr. Polich
sent Mr. Henderson a memo requesting that the employees return the
funds that were reimbursed. (Attachment 9). Those monies were
returned to the Company in early April, 1990. (Attachment 10).
Senator DeConcini's office was notified of the problem. on April
10, 1990 the Senator's office sent Mr. Polich, as President of
Emerald, a check in the amount of $2,400 which represented the
funds contributed by the employees. This check was returned on or
about April 11, 1990 with instructions that the contributions
should be returned directly to the employees as Emerald had not
been a donor to the DeConcini campaign noting that it had been
brought to the Company's attention that the employees had
incorrectly charged these items to their expense accounts.
(Attachment 11). It is our understanding that the contributions
have been returned to the individual employees. Mr. Junge's
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contribution was returned by Senator DeConcini in December, 1989.
Mr. Jung. returned that money to the Company in mid-January, 1990.
(Attachment 12).

In an effort to be certain that this situation did not
reoccur, on April 17, 1990 Mr. Polich sent a memo to all employees
regarding political contributions. In that memo he made it clear
that it would be the responsibility of General Managers to review
all expense accounts to be certain that employees were not being
improperly reimbursed for political contributions. The memo also
made it clear that such reimbursements were illegal and would not
be tolerated by Emerald. (Attachment 13).

We have attached statements f rom Messrs.- Pol ich and Baker
attesting to the fact that they were not reimbursed for their
contributions. (Attachment 14).

In summary, this has been a very unfortunate situation
for Emerald and its employees. The Company has received
substantial adverse publicity. The expense of the internal review
and representation before your agency have been considerable. The
Northern California employees, who mistakenly thought they were
following Company policy, have experienced a very stressful and
emotional six months since the November 12,, 1989 article was
published. We believe that Emerald's Board responded properly and
effectively in ordering an independent review of this situation.
We also believe that the Board and Management took the appropriate
steps to correct the reimbursements by notifying senator
DeConcini's office and having the employees return the
contributions to the Company. Each of these contributions have
been returned by Senator DeConcini to the employees. We believe
that the Company acted properly in notifying all employees that
reimbursement of political contributions will not be tolerated and
ensuring that General Managers understand it is their
responsibility in reviewing expense accounts to keep this situation
from reoccurring.

In view of the foregoing, it is our opinion that Messrs.
Polich and Baker have not violated any provision of FECA or the
rules and regulations promulgated thereunder. On behalf of
Emerald, Messrs. Henderson, Anzalone, Vanderpool and Ms. Mandelke
we are requesting that the matter be handled through pre-probable
cause conciliation. We look forward to discussing this matter
further with you at your earliest convenience.
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If you have any questions regarding the above, please do
not hesitate to contact me.

V truly yours,,

P * Rois , Jr.^

PJTR\Jrl
cc: Emerald Homes

Phillip J. Polich
Curtis J. Henderson
Neil Anzalone
San Vanderpool
Cherel Mandelke
Eugene L. Baker

K-w\MMDM%1\Ux4
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June 17, 1987

Mr. Sam Vanderpool
148 Pebble Place
San Ramon, CA, 94583

VC2i: MrP* VanderpO01:

I recently received Your generous contribution to Senator Denn*-sDeConcini and wanted to thank you. The Senator is a real friendof business and is worthy of our support.

I'm sorry you were unable to attend the dinner in San Diego onJune 5. It Was a very successful event and I know you would a:enjoyed it.

Thanks anyway for the check.

Sincerely,

illiam A. Estes, Jr.

WAEJR/ 1b
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TO: Jerry enderson

YMN: Phil Pouich

DATE: M~arch 30, 1990

By actlen of this Doim of Diroctaze of Emerald L.P. * ebooninsetruzcted to Sum squiet that the tollowiuq slow rturto Zmersld 3=000 L .1. all Samies; "web Nom swe to Emerald and,ausbeoqMMOtly contributed to DOMIsi D*Cmuaolto 'aSmia

Jerry - .0000

San - $600.00

Obezyl - 600.00

wall $600.00
Isdito attentiont to tis

necessary. natter by you enW your staff le

t~WBI1 ~3~-
533 N~th7thStret Suic 3O 10 PhOgnix. AriZOn 85014 * (602) 995.9100 * FAx (602) 241.3250

TO I

5333 Nonh 7th St= 0



vm/ aw-ftef
AIA 1 Ww 0 anw,

L
II~..

~,3. m1Jw"P ' I 41s
of ~eAna%*s

so %up

I.

1780

-Vt

'4

I/dLm a'.

PAr TM

-k Awk

*UaPLft*
wEmLLS FARGO BANKshT w mvA9

EXHIBIT

281

mA

"Am-e
A AV 71F M

/ 1117

... it "

(J Alo '
A ...A



it. FI

P.n Box 3NWP8 sb AibMn OMUI so*~ t' 1 9

April 10, -1990

mr. Philip J. Poucph
President

5323 Sith" 7btN 3treit 
-.-

suit. 310
Phoenix,, Arizona 85014

Dear Mr. Pci ichs

Knolosed lea". find a abeck from the D~mla fCaiteefor V2400 eormMtUM funds oontte to thisoot. frm MI. oe~ Or mw"A Bases, Sinc, as youIndicated, these fuAs actually amfrcm ~RUMM1A Names andnot the indiirbAas, W.T 2, MW@aui mal ~ ofthFedoxl ineti4 Liemv Mw. advisekd vs to eun eCMy- dirCMly to Hore Rams

LYDa s. 5sIZTZ
TreaffUrer
DeCoriini 188 CmItt..

E=~:' c* 1.046

Ccotrb wn to t POND" c oo we a 1 0 n- OSua s.
Pid tor by t Mouw w eonmmts
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April 12# 1990

N*. Lyn"a S. Schnitz
Troe*sur
DeCOMCIll t88 ComMittee
p.O. Dox 3933?
phooniXt Arizona 85069

Dear Mes. Schnitz;

This wiIl acknowledge receipt of your letter of April 10, 1990,
which also enclosed a check made payable to fterald Names In the
aMoUnt of $2400.00.

fterald nones mas not a darner to the DeConcini campaign. laeceatly
it mes brought to our attenton that eoveral employee LuUmtl
charg~ed these, politial astributlacs totaling $2400.0on t ir
monthly expense Miabor sernwte

Upon doterniuin this fatr wo have zequfred' the eMployee to
return the improper reotreeit to Umald,, Which bas been dam
(a copy of said checks Is attached).-

I suggest that If you want to return funds, you reimburse these

donors directly, at the following location:

Nail ArLzolone, Sam Vanderpool, Cuirtis Henderson & Cherel Nandelke

0/0 Emerald Nomes, Inc.
6375 Clark Avenue, Suite 101
Dublin, California 94565

r a returning the check issued to Emerald Romeo from the DeConcini
88 Debt Retirement Account In the amount of $2400.00, which Is
enclosed with this letter,

sincerely,

hilpIPolich EXWBITAL
P'residenit

CC: Mr. Lawrence Noble -Federal Election Comamission
ms. Lois. Lerner - Federal Zlectio2 Commission

- - - -a - -Oc 114 - IL.^I flE^CflMinn I~V'% -v Ofx WV '"
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January 12s 199

Mr. Philip Pot ich
Emerald Hmos
3333 North 7th Street
Phoenix, Arizona 35014

Dear Mr. Pot ich,

Enclose pleage find Senator OtCOlcini'% check for 0600.00,Payable to ne, and further endorsed to Emerald Homes% for
Your dispooition.

Very truly yours,

E *%Iv89
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TO: &.ll Reaad Zaployrs.

1301:Phil Pouich

337:- Political ContwibUtIOns/Oods of Conduct

DATZS April 17, 1990

P It - s against et Fseel Mid State election laW for a
- @oWpoatlc, or In ZIM'-ald Ia case an NWL, to Contri~but, to eny* Political cnias. ThIN InclUd.. contrlbutgasolae bysmelay"e and Wsiuuaz.d by Rmerald.

ZD the case Of Dannia D*0onCin, 0rontrlbuztln @Wjcysm momwsibuedfor oastzibutlae via Iwo.~ vauuW-h.~ ig inall but me instace wI' cgtgwm- a ri-s.t
Lo te ther politicalO& Coutributimi. ise is

lao nw an it will be the reposbIlity of the Ie Umylweto review all ezmereprts to ascertain to the beist of thuirablilty, If emPloys.. am' being Iptorlyr reiumused for politiomioontributions. All such contribution reImbuaz mto will bedisallowed.

5333 ?Joini7th SUeez Suite310 * P MIeN.iAri7nra RgAiA *(f'~O~.1 f vvn *



January 12, 19"O

Mr. Philip Polith
ghral d Homes
OM8 North 7th Street
Phoenix, AriZona 9=14

Dear Mr. Pol ich ,

Enclose pleate find Senator D*Concini's chock for 600OO9
payable to me, and further endoesed to Emerald Homes for.
your disposition.

Ver~y truly yours,

William P. Junge

Em I'Iall
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state of California )
os. AFFIDAVIT OF PHILIP J. POLICH

County of Alameda )

I, Philip J. Polich, being first duly sworn upon my

oath,, depose and say*

1. On May 186, 1987, I made a campaign contribution

to Senator DeConcini of $1,000.

2. This contribution was made by me out of my own

personal funds. A copy of my personal check is attached hereto.

3. Emerald Homes did not and has not reimbursed

mo for my contribution or refund any portion thereof.

Further affiant th not.

Subscribed and sworn to before me this ~day of

_______________,1990.

Notary Public

My Commission expires: W

~5 jQMaw

EXBIBtT L±
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State of Arizona)
55. AFFIDAVIT OF REN~Z L. SMC

County of Mxrioopa )

I , Eugene L . Baker, being first duly sworn upon my oath,

depose and say:

1. On May 9, 1987, 1 made a campaign contribution to

Senator DeConcini of $1,000.

2. This contribution was made by me out of my own

personal funds. A copy of my personal check is attached hereto.

3. Emerald Homes did not and has not reimbursed me f or

my contribution or refund any portion thereof.

Further affiant sayeth not.

j Sbscribed and sworn to before me "his J day of

Notary Public C
My commission expires:

Baker .Aff

EXHIBITJ4
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At LLIiROM2eISIN
MAt! RDoo

Randall P. Birdwell
38 North Brokenfern Drive
The Woodlands, Texas 77380
( 713) 367-9304

Federal Election
999 East Street,
Washington, DC.

Comnmi ssi on
N. w.

20463

ATTN: Office of the General Counsel

RE: MUR 3046

Dear Mr. Noble:

Pursuant to your letter dated April 20, 1990, enclosed please find
a statement regarding the complaint your office received.
At this time, I do not intend to be represented by counsel in thismatter, but I reserve the right to be represented in the future.

If you have any questions, please feel free to call.

Sincerely,

Randall P. B'irdwell

C A

CA



Federal Election Committee

RE: MUR 3046

I . Randafl IPatrick BirdweA 1, do state the following
conifidential record of the Federal Election Commission Pu
a letter dated April 20, 1990, from said Commission, and
at my office in Houston, Texas, on May 25, 1990.

I di

any

d not
00 ($1
entity

f or the
rsuant to
received

receive reimbursement for the One Thousand Dollars and
,000.00) that I Contributed to Senator DeConcini from
including Emerald Homes.

Iswear this statement is true.

Randall Patrick Birdw ll

Notary Public in and for the
State of Texas

Notary's Name tc''nted;

/- a r ,z

AM & W0119

So~ 21,1993



FEDERAL ELECTION COMMISSION
A ASHICTON D C ZIM63,

DeConcini '88 CommitteeJue1,90
Thomas F. Karisen Jn 9 9f
Treasurer
4350 E. Camelback
Phoenix, AZ 85018

RE: MUR 3046
DeConcini '88 Committee and
Thomas F. Karisen, as

:0 treasurer

Dear Mr. Karlsel:

The Federal Election Commission received a complaint which
allecies that the DeConcini '88 Committee ("the Committee") and
you, as treasurer, may have violated sections of the Federal
Election Campaign Act of 1971, as amended ("the Act"). A copy
o)f the complaint is enclosed. We have numbered this matter MUR
1046. ?lease refer to this number in all future correspondence.

Trhe com~laint was not sent to you earlier due to
*-Aministrativp oversiqht. Un-ier the Act, you have the
'-ooortunitv to demonstrate in *.-rjtjna that no action should be
tciken acqainst you in this martt-r. ?lease submit any factual or
.-Pjaa materials which you bo1:"ve are relevant to the

s, ioncf's analysis of this rattev. Wahere appropriate,
_-_me~nts should te submit:-i 'inder oath. Your response, which

-houid.L he a,-ddressed to the -~: f the General Counsel , must
h~submitted within 15 days 1.0ceipt of this letter. if no

rosro~nse is received within iays, the Commission may take
-urtter action based on the -v.-alable information.

TiS matter -..; remain -2nficipntial :n accordance with
- ~ *3Thail(B and.3 I121A) unless you notify

_,~mmis sicn i n ..;t it i t hat v'u wish the matter to be made
rubY-. f -u intend to 1,e -oresented Lv counsel in this

,natt-t, -lease advise the Commission Lv (ompleting the enclosed
t-rm stating the name, address and telep~hone number of such
-cunsel , and authorizing such '-ounsel to receive any

qnr7tlf icaticns and other comPrufiratioflS from the Commission.

'-f vrmu have any questions, please contact Jim Brown, the
i tt-rnpv issianed t - thi s rnattOr , :it 202) _376-8200. For your



MtJR 3046
Thomas F. Karisen
Page 2

information, we have attached a brief description of the

Commission's procedures for handling complaints.

Sincerely,

Lawrence M. Noble

General Counsel

BY: Lois G. Lern
Associate General Counsel

Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement

cc: The Honorable Dennis DeConcini
3202 East 3rd Street
Tucson, AZ 85716



F
FEDERAL ELECTION COMMISSION
AASHINCTO% DC 20463

June 20, 1990

DeConcinli '88 Committee
Lynda S. Schnitz
Treasurer
5039 N 19th Avenue #3
Phoenix, AZ 85015

RE: MUR 3046
DeConcini '88 Committee and
Lynda S. Schmitz, as
treasurer

n~ear Ms. Schnitz:

- - The Federal Election Commission received a complaint which
alleges that the DeConcini 088 Committee ("the Committee") and
you, as treasurer, may have violated sections of the Federal
Election Campaign Act of 1971, as amended ("the Act"). The
Office of the General Counsel was recently informed that a

N former comittee treasurer was notified by error. For this
reason, we are sending you this letter and enclosing a copy of
the complaint. We have numbered this matter MUR 3046. Please
refer to this number in all future correspondence.

Under the Act, you have the opportunity to demonstrate in
writing that no action should be taken against you in this
matter. Please submit any factual or legal materials which you
believe are relevant to the Commission's analysis of this
matter. Where appropriate, statements should be submitted under
oath. Your response, which shouli be addressed to the Office of
the General Counsel, must be submitted with,-n 15 days of receipt
of this letter. if no response is received within 15 days, the
Commission may take further action based on the available
information.

This matter will remain confidential -~ accordance with
2 U.S.C. 5 437g(a)(4)(B) and § 413'g(a)(12' - unless you notify
the Commission in writing that you wish the 'iatter to be made
public. If you intend to be represented -:ounsel i~n this
matter, Please advise the Commission by ccmtwleting the enclosed
form stating the name, address and telephone~ number of such
counsel, and authorizing such counsel to re-eive any
notifications and other communications from the Commission.



MR 3046
Lyn"a S. Schnitz
Page 2

If you have any questions, please contact Jim Brown, the
attorney assigned to this matter, at (202) 376-6200. For yu
information, we have attached a brief description of the
Commissiones procedures for handling complaints.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G. Le ner
Associate eneral Counsel

- Enclosures
1. Complaint
2. Procedures
3. Designation of Counsel Statement

cc: The Honorable Dennis DeConcini
ak. 328 SHOD

Washington, D.C.
20510-0302
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-Mr.* Lawrence M, SaNble
Ieea Counsel
Ieea Ileaticat Caminisston

999 3 street, 3. W.
Wshington,, D. C. 20453

Dear Mr. Noble: 4A

This letter is, in reOnet orltter Of June 19, 19W.
there is no allegaft.0MM4io the April 4, 1990, aftidavit of Nichard4

R. Robertson that our campign my have violoed .ioWc of the
Federal Election Campaign At of 1971, as a

in respnse to the sueAs of ou e19 19W, Lr-etter,
let me state as follows: a I On ~ 1,V 'I9,T)Ario
Republic throtsgh its Meot eyUll called

to the att ~t$fp of :Met77

coatribution -na w li1 0. 4 *I1P*t"the

Darne on 001'".A-96@"
reorM s I ifted te

enclosed) , calliftg to Qt13

L~ t AwIa ~Lc
IL ,199( e

I received a lettar back frem, the FUC dated Meebe 13,
1989 (copy encsedy, advising as that the PVC could not proceed

unless a sworn notarized complaint we filed. the DeConcini 868

campaign determined that it did not have sufficient facts to file

a complaint and, therefore, elected not to do so.

It was suggested to reporters Jerry Kainmer and Andy Hall

that, since they had more facts available than did the DeConcini

'88 campaign, if they felt there was an impropriety,, they should

file a complaint with the FEC which was apparently done.

Gene Karp,, my Administrative Assistant/Liegal Counsel,

conducted an investigation and determined there was sufficient

question as to the Junge contribution and it was, therefore,

determined after seeking the advice of the staff of the FEC 
to

return the contribution to Junge which was thereafter done 
on or

about December 1989.

I

20 r Me 74

-111W SP'7



Mr. Lawrence M. Noble
Page 2
June 28, 1990

On April 6, 1990, Philip J. Pouich, president of IN- a-]d
Noaes in a letter stated that five Emrald Home MW3o .ea had
mad. contributions of $600 each to the DeConcini re..,oeation
campaign in May 1987 and that said amounts had been in fact
reimbrsed by ftrald Horns (copy enclosed).

Upon receiving the letter, Gene Karp spoke with Larry Noble,
General Counsel of the FEC, asking his advice and thereafter the
DeConcini '818 campaign sent a check in the amount of $2400 to
Emrald Homes.

On April 11, 1990, Emrald Home sent the $2400 back to the
DeConcini 888 campaign stating it had already been t '1111, P by
the employees and so it had been made whole. 11ns-etelee, the

CV ~DeConcini campaign sent four checks,, each in the -a m- of $W0,
to Neil Analone,, Curtis Henderson, Cheryl Msalem, andSa

0" Vanderpool,, to reirs them for their clomied osatibet-u *A

no tim prior to the notification by the Arisona Rpbi
epresin the fall of 1989 was the DeCoscini. 86 m - 1--SMn

awre that there ws any question concenn the lmeilt o the
1987 contributions by the Emrald Homs emploeee.

Lastly, your original letter in June 1990 ws addressed to
Thomas F. Karisen, treasurer of the DeConcini '88 campaign. Mr.
Karlsen was removed as treasurer of the DeConcini 488 omittee
on April 20, 1989. 1 appreciate the fact that a subsequent
letter was sent correctly to Lynda Schnitz.. the present treasurer
of the DeConcini '88 campaign.

Sincerely,

kls DeCONCINI
United States Senator

DDC /GKJ
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Mr. Danny McDonald
Chairman
Federal Election Commission
999 E Street* N. W.
Washington, D. C. 20463

Attention: Larry Noble

Dear Mr. McDonald:

in July of this year after it was determined that the
treasurer of my campaign had misappropriated campaign funds, I
sent a letter to contributors of my 1988 campaign telling them
that funds had been taken and asking if they wanted a pro rata

CK refund from my personal funds.

There was a form attached to my letter with the request that
the form be returned to my campaign. The letter was sent to
thousands of my contributors, including William P. Jungep who
contributed $600 in May of 1987. One of the return forms I
received is attached hereto. The form raises questions that I
find necessary and advisable to call to your attention.

If I can be of further assistance, please do not hesitate to
2 contact me concerning this matter.

Sincerely,

ENNIS De CINI

United States Senator

DDC/GKJ

Enclosure

cc: Mr. William P. Junge
2320 Corte de la Jara
Pleasanton, California 94566

M r. Philip Polich
Emerald Homes
5333 N. 7th
Suite 310
Phoenix. Arizona 85014



IL NO:Z~7~ ~uqg *1
*60 ?I

PWe OffIoS aes 39337
Mr a vx AS 6069

"MO (602) 4)331776

Dennis,, please return, from your personal funds, my prorate share of the funds eamsled from Cmpaign *$a.

Demno I do not wish a pro rate refund of the embezzled
funds.

Dennis, I understand the problems you and the Conutittee
face and wish to make a contribution to DeConcini '94 to
help meet the administrative costs of accounting and
legal fees and to pay unpaid bills which resulted from
the theft of the camIgn funds.

Roclosed find a check in the amount of $_______ payable to
the DeCOICINI '94 COHITT 3.

4u (~aprintour Nm spousets Name (pleese print)

Address: c) 2 D(CQei- W. LA JWflAw

Ltreetesz
(cit) F (stati7)

Phone (s) :
t, UUU LUUW

_r~~~ ~ i~

11 ~ I

ur~5~ Spouse'1s Signature

Cj~fe ID MWDom OWM* weno WM SOXA-4,
ftU or o reDuom" IM4G"Me

044OW

14? I

/m7

L$7

(--zip)

(awe)

Comments: :Y Am tAoc LoVin dMF-



FEDERAL ELECTION COMMISSION
WASHINC TON D C Vft3

November 13, 1989

The Honorable Dennis DeConcini
United States Senate
328 Hart Senate Office Building
Washington, D.C. 20510

Dear Mr. DeConcini:

We have received your letter of November 1, 1989p
regarding the applicability of the Federal Election Campaign
Act Of 1971, as amended ("the Act") to a contribution made to
your 1988 campaign.

AS you may know, the 1976 amendments to the Act and
Federal Election Commission regulations require that a
complaint meet certain specific requirements before it can be
addressed by the Commission. Because your letter does not
meet these requirements, the Commission can take no action at
this time to investigate this matter.

If you desire the Commission to look into the matter
*discussed in your letter to determine if the Act has been

violated, you may file a formal complaint as described in
2 U.S.C. S 437g(a)(l). Requirements of this section of the
law, and Commission regulations at 11 C.F.R. 5 111.4, which
are a prerequisite to Commission action, are detailed below:

(1) A complaint must be in writinig.
(2 U.S.C. 5S437g(a)(l)).

(2) Its contents must be sworn to and signed in the
presence of a notary public and shall be notarized.
(2 U.S.C. 5 437g(a)(l)).

(3) A formal complaint must contain the full name and
address of the person making the complaint.
(11 C.F.R. 5 111.4).

(4) A formal complaint should clearly identify as a
respondent each person or entity who is alleged to
have committed a violation. (11 C.F.R. S 111.4).

(5) A formal complaint should identify the source of
information upon which the complaint is based.
(11 C.F.R. 5 111.4).



The Honorable Dennis DeConcini
Page 2

(6) A formal complaint should contain a clear and
concise recitation of the facts describing the
violation of a statute or law over which the
Commission has jurisdiction. (11 C.F.R.
S 111.4).

(7) A formal complaint should be accompanied by
supporting documentation if known and available
to the person making the complaint. (11 C.F.R.
5 111.4).

finally, please include your telephone number, as well
as the full names and addresses of all respondents.

Enclosed is a copy of Commission regulations, and
your attention is directed to 11 C.F.R. 55 111.4 through
111.10 that deal with preliminary enforcement
procedures. Also enclosed is a compilation of Federal
Election Campaign laws on which these regulations are
promulgated. I trust these materials will be helpful to
you should you wish to file a legally sufficient
complaint with the Commission. The file regarding this
correspondence will remain confidential for a 15 day
time period during which you may file an amended
complaint as specified above.

If we can be of any further assistance, please do
not hesitate to contact me at (202) 376-5690.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G rer
Associate General Counsel

Enclosures
Excerpts
Procedures
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Mr. James Brown,, Attorney
office of the General Counsel
Federal Election Commission O2D
Washington, D.C. 20463

Re: KMR 3046 2

Dear Mr. Brown:

We have been asked to represent Ms. Cynthia Pol ich Im
connection with MUR 3046.IN

Attached is an affidavit from Ms. Polich indicating that
she has never been reimbursed for a contribution to Senator
DeConcini.

If you have any questions, please do not hesitate to
contact me.

V truly yours,

PJR\j rl
Enclosure
cc: Ms. Cynthia Pouich

P.4OgwM C
NCI " OVcms8

06< 6Qo'

Uesom omes
two&-0



State of Mrixona-

county of tuati ap

)
) 55.
)

AFFID&VIT OF CYNTHIA POLICH

1, Cynthia Polich, being first duly sworn, upon my oath

depose and say:

1. I have never been reimbursed by Emerald Homes or

anyone else for a contribution to Dennis DeConcini.

Further affiant, sayeth not.

1990.

Mv Oisu

Subscribed and sworn to before me this j4~day of July,

4ary P u bi fc

KV Cow ission R= res:

-4d 7- ipo



April 6, 1990 HAND DRIUVER b Ca
Ms. Lois G. Lerner
Associate General Counsel
Federal Election Commission
Washington, D.C. 20463

Dear Ms. Lerner:

on November 12, 1989 1 was first Informed that several Emerald
employees were accused, in print, by one of our local newspapers
of breaking federal campaign laws. The newspaper article stated
that five (5) Emerald employees contributed to a candidate running
for re-election for federal office, and then were reimbursed by
Emerald Homes.

At the time this story appeared In print Emerald's Board of
Directors initiated an investigation into the findings described
In the newspaper article. The investigation has now been
completed.

On Friday. March 30, 1989. after many hours of research with many
Individuals, we did determine that f ive (5) Emerald employees (Hell
Anzalone. Curtis Henderson, William Junge, Cheryl Mendelke and Sam
Vanderpool who were working in our California division) did
contribute $600.00 each to the re-election campaign of Senator
Dennis DeConcini in May, 1987. Those five employees then included
that specific amount In their Emerald expense report for payment.
These expense reports are reviewed only by northern California
division management. Consequently, the error was not noticed at
the corporate level until Emerald's investigation, subsequent to
the DeConcini matter surfacing in November, 1989 (see newspaper
article dated November 12, 1989).

We have Instructed each employee Involved to return to us
immediately the $600.00 reimbursed to them erroneously (see memo
dated March 30, 1990) and we have Informed Senator DeConcini of the
situation.

We now realize that our corporate enthusiasm for Senator DeConcini,
who has been a real champion for Arizona, may have sent the wrong
message to our employees. As the "cheerleader" for the corporate
team, I do accept full responsibility for the actions of our
California employees. I can assure you that no other Emerald
employee has never been reimbursed by this corporation for any
political contributions.

\&Tl itiN~rc! *~uic * ~h~cm\.\n,~nj ('14 * ('(2 ~ [ \Xi6(I2i241-3251



if you have any questions conceraing any of the aboe or If you
need to talk to me personally, pleas* do not hesitate to call me.

Office - (602) 995-9100 or (602) 274-0076
Phoenix Residence - (602) 955-946

In my absence Brian Donnelly will be available to assist you at
your request.

Sincerely,

President

PJP/vt

Enclosures (2)
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hinits firm illegally gave. fuinds
By Jerry Kamnmer and Andy Hall
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Campaign contributions ro at least one

home-buildin1 executive to Sen. Dennis DeCon-
cimi MAY have been illegally funded by his
employer. Emerald IHomet. documents Indicate

Federal Election Comnmission records show
that William P. Junge was one o( rove Emnerald
cxecuuives in the Phoenix-based Alrm's norther
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contributed $600 cach to the Arizona senator's
campaign fund.
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TO: Jerry Henderson

FROM: Phil Polich

DATE: March 30, 1990

By action of the Board of Directors of Emerald L.P., I have been
instructed to strogjy request that the following employees return
to Emerald Homes L.P. all monies which were charged to Emerald and,
sebsequently, contributed to Dennis DeConcini's campaign:

Jerry - $600.00

Sam - $600.00

Cheryl - $600.00

Neil - $600.00

Immediate attention to this matter by you and your staff Is
necessary.

S or-th 'th Street -' Sut * Phocnov -\r '/ona N50)14 * 002) 995-91W(4 FAX (602) 241 -325(4
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April 11, 1990

Ms. Lynda S. Schnitz
Treasurer
DeConcini '88 Committee
P.O. Box 39337
Phoenix, Arizona 85069

Dear Ms. Schmitz:

This will acknowledge receipt of your letter of April 10, 1990,4?
which also enclosed a check made payable to Emerald Homes in thep ''

amount or $2400.00.

Emerald Homes was not a doner to the DeConcini campaign. Recently
it was brought to our attention that several employees incorrectly
charged these political contributions totaling $2400.00 on their
monthly expense reimbursement.

Upon determining this f act, we have required the employees to
return the improper reibursements to Emerald, which has been done
(a copy of said checks Is attached).

I suggest that if you want to return funds, you reimburse these
doners directly, at the following location:

Neil Anzolone, San Vanderpool, Curtis Henderson & Cherel Mandelke

C/O Emerald Homes, Inc.
6375 Clark Avenue, Suite 101
Dublin, California 94568

I am returning the check issued to Emerald Homes f rom the DeConcini
88 Debt Retirement Account in the amount of $2400.00. which is
enclosed with this letter.

Sincerely,

ER 0ES

Philip -r/ Polich
President

CC: Mr. Lawrence Noble -Federal Election CommiAssion
Ms. Loi S rerner - Federal Election CommissiLon

orth -th Srew - Sur1C,'11) *I-howmv\ -Xrimn 8501 4 * (N12) 99$5-91(w) * FAX (602) 241-3250)



RO BOX 337 Phomlx Aalwu urn I ~ ''"

April 10, 1990

Mr. Philip J. Polich
President
EMERALD HOMES
5333 North 7th Street
Suite 310
Phoenix, Arizona 85014

Dear Mr. Polich:

Enclosed please find a check from the DeConcini '88Committee for $2,400 representing funds contributed to thiscommittee from employees of Emrald Homes. Sincer as youindicated,, these funds actually came from Emerald Hones andnot the individuals, Mr. Larry Noble, General Counsel of theFederal Election Commission, has advised us to return the
money directly to Emerald H5mis.

Sincerely,,

LYNDA S. SCHNITZ
Treasurer
DeConcini '88 Committee

Enc: ck 1046

Contributions to thirs political comitee a'rs not tax-deductible
Paid for by the DeConcini 88 Committee
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COMIPLAINANT:

RZSPO*DUSTS:

VUL WCOIO Cw008110
Ma9 3str~te nw*V

Washin~tout D.C. 20"3

FINS? ONAl CS3NL' " 8 BR

NUR #3046 and Pro-te 226 a
DATE COMPLAINT RICIZMS

BY O0C: April 9, 1990_
DATE OFr NOIFPICAION -

TREPOUDNMS ApiCl 20, 199o
STAFF MNS33: Cher tyS. Rocnegae

Richard R. Robertson

Emerald Homes, Inc. and
Phillip J. Policn, as President

Neil Ansalone
Ann Anzalone
Eugene L. Baker
Randall P. Birdwell
Curtis 3. Henderson
Chris Henderson
Jon 1R. James
William P. Jun90
Linda Jung.
Cherel Mendelke
Tom Mendelke
Phillip J. Polich
Cynthia Polich
Sam Vanderpool
Joann Vanderpool
Jams F. Wehmueller
DeConcini '88 Committee, and
Lynda S. Schnitz, as treasurer

RELEVANT STATUTES: 2 U.S.C. S 44lb
2 U.S.C. 5 441f

INTERNAL REPORTS CHECKED: Disclosure Reports

FEDERAL AGENCIES CHECKED: None

I. GENERATION OF RATTER

on April 9, 1990, the Commission received a complaint from

Richard Robertson, Investigations Editor for The Arizona Republic,

(Republic), a Phoenix based newspaper. The complaint alleged that

Emerald Homes, ("Emerald"), a California home building

corporation, illegally reimbursed one or more of its employees for

F7



Campaign contributions to Senator Dennis DeConcini. The complinjt
wat based on an article which named the employees Involved and the
date and amount of their contribution.

The Commission received a sua sponte submission from Emerald
Honest President, Phillip j. Polich, on April 6, 1990. According
to Mr. Polich, an internal investigation had revealed that five

Emerald employees in the company's California division each
contributed $600 to the DeConcini campaign for which they were
reimbursed. The company reported that it had notified Senator
DeConcini of the situation and instructed each of the employees to
return the $600.00 they had been reimbursed to the company.

XX. FACIVIL AND LEGAL ANLYSIS8

Pursuant to Section 441f of Title 2 of the Federal Election
Campaign Act of 1971, as amended (the "Act"), 'no person shall

knowingly accept a contribution made by one person in the name of
another or knowingly permit his name to be used to effect such a
contribution." Under the Commission's regulations, a contribution
in the name of another includes giving money or anything of value,
all or part of which is provided to the contributor by another

person without disclosing the source of the money or the thing of
value to the recipient candidate or committee at the time the

contribution is made. 11 C.F.R. 5 llO.4(b)(2)(i).

Under 2 U.s.c. 5 441b, a corporation may not use its general

treasury funds to make a contribution in connection with the

election of a candidate for federal office, and an officer or

director of a corporation is prohibited from consenting to such a
contribution. Also, a candidate, political committee, or other

person is prohibited from knowingly accepting or receiving any

-.2-



contribution prohibited by this section.

On November 12* 19S9* The Arizona Republic reported that

Commission records shoved that William P. Jung. was one of five
Emerald northern California employees who, on May 7, 19S70

contributed $600 each to Senator Dennis DeConcini. The Republic

also listed seven (7) additional $1,000 contributions that were

given to Senator DeConcini during 1987 by individuals closely

associated with Emerald. in response to a form letter mailed by

Senator DeConcinits office to contributors explaining that

DeConcini's campaign treasurer apparently had embezzled funds and

that contributors could thus request a refund, Mr. Junge marked a

box Indicating he vented no refund and wrote in capital letters on

the "C omme nts' line: "I an no longer with Emerald Homes--the

company that actually made this contribution."

As noted above, Emerald's own internal investigation,

conducted in response to the newspaper reports, found that five

employees were actually reimbursed through inflated expense

reports for contributions to Senator DeConcini. Emerald's

response to the complaint attributes the beginning of the chain of

error to a conversation the company's president, Phillip Polich,

had with Curtis Henderson, a company vice president. Mr. Polich

indicated in the conversation that he was $3,000 short of the

$10,000 goal he had set for a DeConcini fundraising event.

Mr. Henderson agreed to help and said he would speak to his

employees about raising the additional $3,000. Mr. Henderson even

believes that he specifically discussed reimbursing the employees

with Mr. Polich, although Mr. Polich does not recall a

conversation on the subject. Nevertheless, it appears that high

-3- 2



level Emerald manageoment was directly Involved in the events that

led up to the Illegal contributions.

Emerald aduits further that because Mr. Henderson's
*political contribution" budget did not have adequate funds in it

to reimburse the entire $3,000, he advised the employees to

make a $600 DeConcini contribution and submit reimbursement

requests for auto repairs and other items. Accordingly, Cherel

Nandelke, Emeraldfs office controller, submitted a reimbursement

request of $600 for political contributions as there were adequate

funds in the account for that amount. Employee San Vanderpool

submitted a reimbursement request on May 8, 1987 for towing and

vehicle repairs. Meil Ansalone submitted an expense reimbursement

for $600 in repairs to a company car that vas administratively

charged to legal expenses by the company. Curtis Henderson

01- submitted a voucher for legal expenses and William Junge submitted
NO a request for reimbursement for attendance at a Real Eotate and

r#') Economic symposium, some cassette tapes and attendance at a
ICT management seminar.

C- Emerald asserts that its involvement is mitigated by the
IfO

fact that the employee expense reports upon which reimbursement
was based were reviewed only by the company's northern California

division management, and thus not noticed at Emerald's corporate

level until the internal investigation. Emerald has presented no

precedent for its assertion that the Company can be disassociated

from the actions of its California branch office. The suggestion

to employees by Emerald management to make campaign contributions,

coupled with guaranteed reimbursement of contributions and the

condoning of the concealment of reimbursed funds amongst bogus



expense account entries is the exact type of corporate

interference and influence that Sections 441f and 441b were

intended to eliminate. Therefore, there Is reason to believe that

Emerald violated 2 u.s.c. 51 441f and 441b and that the reimbursed

Emerald employees violated 2 U.S.C. I 441f.

Emerald vice-president Curtis 3. Henderson admits he was

reimbursed for making a $600 DeConcini contribution in violation

of 2 U.S.C. 95 441b and 441f. In addition, Mr. Henderson recalls

having discussed employee reimbursement with Emerald President

Phillip J. Polich. Attachment 1, page 3. Emerald's response

Indicates that Mr. Polich initiated the conversation with

Henderson regarding DeConcini contributions, although Mr. Polich

claims to have no recollection that the two discussed reimbursing

04 Emerald employees for contributions. Given Henderson's

06. recollection of the conversation, coupled with the uncontradicted

1*0 portions, of the conversation appearing in the company's response,

this Office recommends that the Commsission find reason to believe

that Mr. Polich and Mr. Henderson violated 2 U.S.C. S 441b by
C consenting to contributions by the corporation. This Office also

recommends that the Commission find reason to believe that

Mr. Polich violated 2 U.S.C. 5 441f by assisting the corporation

in making contributions in the name of another. See FEC v.

Rodriguez~ Case No. 86-687-Civ-T-10 (B) (D.Fla., Order dated

December 5, 1986); See also 11 C.F.R. 5 llO.4(b)(l)(ijj).1

1. The information submitted in response to the complaint
indicates that Phillip Pouich was was not reimbursed for his
contribution to the DeConcini Campaign. This office notes
however, that Phillip Polich contributed $1,000.00 to the
DeConcini Campaign Committee on May 18, 1987 and another $1,000.00
on December 31, 1987. The Committee's reports reveal that the
first contribution was designated entirely to the primary
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Furthermore, the General Counselts office recommend& that the

Commission find reason to believe that Curtis Henderson violated

2 U.S.C. I 441f by allowing his name to be used to ake a

corporate contribution and by assisting in the making of

corporation contributions in the names of others.

With respect to the contributions of $1,000 by Eugene Baker,

James F. Wehmueller, Jon M. James, Randall P. Birdwell, and

Cynthia Polich, each individual has filed a response to the

Commission's complaint indicating that he or she was not

reimbursed for DeConcini campaign contributions. Respondent James

Vehmueller also stated that he was never employed by Emerald. it

is recommended that the Commission find no reason to believe that

these Individuals violated 2 U.S.C. 5 441f on the basis of the

complaint in this matter.

CK Finally, there is no evidence that Senator DeConcini or his
NO committee encouraged or participated in the making of any of the

Emerald contributions. In fact, once the article appeared In the

Republic, DeConcinits staff retrieved the Jung. note from their
C_- files, and on November 1, 1989, sent it to the Commission with a

to
letter from DeConcini saying "it raises questions that I find

necessary and advisable to call to your attention." Senator

DeConcini subsequently returned Jungets contribution and the

contributions of the other Emerald employees. It is recommended

that the Commission find no reason to believe that the Senator

DeConcini '88 Committee, and Lynda S. Schmitz, as treasurer

(Footnote 1 continued from previous page)
election. The second contribution was reported as $500.00 to theprimary election and $500.00 to the general election. Given that
Polich could contribute $1,000.00 total per election, this office
makes no recommendation regarding the designation issue.
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violated 2 U.s.c. 55 441b(a) or 441f.

A review of disclosure reports on file with the Commission

revealed that contributions of $2,500 each were made by Curtis j.

Nenderson, Chris Henderson, William P. Junge, Linda Jung., Cherel

A. Rendelke, Tom Mendelke, San Vanderpool, Joann Vanderpool, Noil

Ansalone and Ann Anzalone to Emerald Homes Inc. Political Action

Committee on November 18, 1988. The contributions appear suspect

given that these Emerald employees and their apparent spouses made

exact amount contributions on the same date, coupled with the fact

that these same employees were reimbursed by the company for their

earlier $600.00 DeConcini campaign contributions. Accordingly,

this Office recommends that the Commission find reason to believe

that these employees and spouses violated 2 U.s.c. 5 441f and that

Emerald Homes, Inc. violated 2 U.S.C. S 441f and 2 U.S.C. 5 441b.

0% I111. M3IMT POE ?33-?30A5LN CAUS COUCILILATIOU

Respondents Emerald Homes Inc., Curtis J. Henderson, Neil

t') Ansalone, San Vanderpool and Cherel Nandelke have requested

pro-probable cause conciliation in this matter. It is recommended
C that the Commission deny this request until such time as the

Commission has had the opportunity to investigate the possibility

of corporate reimbursement for contributions to Emerald Homes PAC.

IV.- RECONNEMDATIOgS

1. Open a MUR in Pre-MUR 228.

2. Merge MUR 3046 with the new MUR.

3. Find reason to believe that Emerald Homes, Inc.
violated 2 U.S.C. 55 441b and 441f.

4. Find reason to believe that Phillip J. Polich violated
2 U.s.c. 55 441b and 441f.

5. Find Reason to believe that Curtis J. Henderson
violated 2 U.s.c. 55 441b and 441f.



6. Find reason to believ, that William P. Jung.. LindaJunge, Noil Anxalone, Ann Ansalone, Chris Mendersont CherelNende ike, Tom Nendulke, Sam Vanderpool and Joann Vanderpool
violated 2 U.S.C. I 441f.

7. Find no reason to believe that Rugene L. Baker, JamesF. Webmueller, Jon H. James, Randall P. Birdwell, or Cynthia
Polich violated 2 U.S.C. I 441f.

8. Find no reason to believe that the DeConcini '86Committee or Lynda S. Schnitz, as treasurer, violated 2 U.S.C.
5 441b or 5 441f.

9. Decline the request to enter into pro-probable cause
conciliation.

10. Approve the attached Factual and Legal Analyses and
appropriate letters.

Lawrence M. Noble
General Counsel

,A 1 /61  BY: 1Z__________
Date Losn G. $erntr

Associate General Counsel

NO Attachments:
1. Response to Complaint submitted on behalf

of Emerald Homes, Inc., and Phillip Polich, President;
Curtis J. Henderson, Vice-President; Neil Anzalone, SanVanderpool, Eugene L. Baker and Cherel Nandelke.

2. Response by William P. Junge
3. Response by Randall Birdwell
4. Response by James Wehmueller
5. Response by Jon N. James
6. Response by Cynthia Polich
7. Legal and Factual Analyses
8. Response by DeConcini t88 Committee,

and Lynda S. Schnitz as treasurer
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Barons T33 r3D33AL 3LaC?!03 COMMISSION

In the Matter of

Emerald Hoses, Inc. and Phillip J.
Pouich, as President;

Neil Anzalofle;
Ann Anzalofle;
Eugene L. Baker;
Randall P. Birdwell;
Curtis 3. Henderson;
Chris Henderson;
Jon M. James;
William P. Junge;
Linda Junge;
Cherel Nendelke;
TOM Mendelke;
Phillip 3. Polich;
Cynthia Polich;
Sam Vanderpool;
Joann Vanderpool;
James F. Webmueller;
DeConcini t88 Committee, and

Lynda S. Schnitz, as treasurer.

NRl 3046 and Pre-HUR 22~

CMuk

CERTIFICATION

I, Marjorie W. Cmmons, Secretary of the Federal Election

Commission, do hereby certify that on November 28, 1990, the

Commission decided by a vote of 6-0 to take the following

actions in MUR 3046 and Pre-MUR 228:

1. Open a MUR in Pre-MUR 228.

2. Merge MUR 3046 with the new MUR.

3. Find reason to believe that Emerald Homes, Inc.
violated 2 u.s.c. 55 441b and 441f.

(continued)



PFral Election Commission
Certification for NIUR 3046
*ad Pre-NURt 2218

November 28, 1990

9
Page 2

4. Find reason to believe that Phillip J. Polich
violated 2 U.S.C. 55 441b and 441f.

5. Find reason to believe that Curtis J. Henderson
violated 2 U.S.C. 55 441b and 441f.

6. Find reason to believe that William P. Junge,
Linda Junge, Neil Anzalone, Ann Anzalone,
Chris Henderson, Cherel Mendelke, Tom Mendelke,
Sam Vanderpool and Joann Vanderpool violated
2 U.S.C. 5 441f.

7. find no reason to believe that Eugene L. Baker,
James F. Wehmueller, Jon M. James, Randall P.
Birdwell, or Cynthia Polich violated 2 u.S.C.
5 441f.

8. Find no reason to believe that the Deconcini '88
Comittee or Lynda S. Schmitz, as treasurer,
violated 2 U.S.C. 5 441b or 441f.

9. Decline the request to enter into pre-probable
cause conciliation, as recommended in the
General Counsel's Report dated November 21, 1990.

10. Approve the Factual and Legal Analyses and
appropriate letters, as recommended in the
General Counselfs Report dated November 21,
1990.

Commissioners Aikens, Elliott, Josefiak, McDonald, McGarry,

and Thomas voted affirmatively for the decision.

Attest:

IL/- C& -?e
Date Marjorie W. Emmons

Vecretary of the Commission

Received in the Secretariat: Monday, Nov. 26, 1990 9:08 a.m.

Circulated to the Commission: Monday, Nov. 26, 1990 11:00 a.m.
Deadline for vote: Wednesday, Nov. 28, 1990 11:00 a.m.
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December 18v 1%90

Paul 3. Roshka, Jr., Esquire
OtConnor, Cavanagh, Anderson,
Westover, Killingsvorth and Beshears
suite 1100
one cast Camelback Road
Phoenix, Arizona 85012-1656

RE: NUR 3188
Emerald Homes, Phillip 3. Polich,
Curtis 3. Henderson, Noil Anzalone,
San Vanderpool, Cherel Nandelke,
Eugene Baker and Cynthia Polich

Dear Mr. Roshka:

on April 20, 1990, the Federal 9lection C misilon notified
your clients of a complaint alleging violations of certain
sections of the Federal Election Campaign Act of 1971,, as amended
(0the Act"). A copy of the complaint was forwarded to your
clients at that time.

Upon further review of the allegations contained in the
complaint, and information supplied by your clients, the
Commission, on November 28, 1990, found there is no reason to
believe that Eugune Baker and Cynthia Polich violated
2 U.S.C. 5 441f. The Commission found however, that there is
reason to believe Emerald Homes, Inc., Phillip 3. Polich and
Curtis 3. Henderson violated 2 U.S.C. 441b and 441f and that
Neil Ansalone, Cherel Mandelke and San Vanderpool violated
2 U.S.C. 5 441f.

The Commission also considered your request for pre-probable
cause conciliation and determined to decline your request because
of the need to complete its investigation of this matter. At such
time as when the investigation in this matter has been completed,
the Commission will reconsider your request to enter into
conciliation prior to a finding of probable cause to believe. The
Factual and Legal Analysis, which formed a basis for the
Commission's findings, is attached for your information.



Paul 3. Roshka, Jr., Esquire
Page 2

Under the Act, when there is a finding of reason to believe,your clients have an opportunity to demonstrate that no actionshould be taken against them. You may submit any factual or legalmaterials that you believe are relevant to the Commission'sconsideration of this matter. Please submit such materials, alongwith answers to the enclosed questions, to the General Counselesoffice within 15 days of receipt of this letter. where
appropriate, statements should be submitted under oath.

In the absence of any additional information demonstratingthat no further action should be taken against your clients, theCommission may find probable cause to believe that a violation hasoccurred and then proceed with conciliation.

Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five daysprior to the due date of the response and specific good cause mustbe demonstrated. in addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.

This matter will remain confidential in accordance with2 U.S.C. 55 4379(a)(4)(8) and 437g(a)(12)(A) unless you notify theCommission in writing that you wish the matter to be made public.

The Commission has assigned this matter a new number. Pleaseuse only the new number, RUR 3188, in all future correspondence
regarding this matter.

If you have any questions, please contact Cheryl S. Kornegay,the attorney assigned to this matter, at (202) 376-5690.

Sincerely,

Le nn Elliott
Cha irman

Enclosures:
Factual & Legal Analysis
Questions
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FAC!UAL MWD LUGI iAirizs

RSSPONDIMTS: Zmerald Rome*, Inc. and
Phillip 3. Polich, as President

Curtis J. Henderson, Vice-President
Meil Ansalone
Sa Vanderpool
Cherel Nandelke

Pursuant to Section 441f of Title 2 of the Federal glection

Camaign Act of 1971, as amended (the "Actw), "no person shall

knowingly accept a contribution made by one person In the name of

another or knowingly permit his name to be used to effect such a

contribution.* Under the Commissionts regulations, a contribution

C1114In the name of another includes giving money or anything of value,
0%. all or pact of which is provided to the contributor by another

10 peon00 without disclosing the source of the money or thing of

value to the recipient candidate or comitte* at the time the

contribution is made. 11 C.i.R. 5 110.4 (b)(2)(1).

Under 2 U.S.C. I 441b, a corporation may not use its general

c~. treasury funds to make a contribution in connection with the

election of a candidate for federal office, and an officer or

director of a corporation is prohibited from consenting to such a

contribution. Also, a candidate, political committee, or other

person is prohibited from knowingly accepting or receiving any

contribution prohibited by this section.

On November 12, 1989, The Arizona Republic, a Phoenix based

newspaper, reported that Commission records showed that five



employees Of 3merald nomes# Inc. (Emerald)t a California home
building corporation, contributed $600 each to Senator Dennis
DeConcini on May 7, 1967. The newspaperfs interest in the Emrald
contributions was initiated by a response to a DeConcini form
letter by William Junge, a former emerald vicempresident. The
letter had been mailed to DeConcini campaign contributors to
inform them that because the Senator's campaign treasurer had
apparently embezzled funds, they could request a refund.
Mr. Junge marked a box indicating that he wanted no refund and
wrote, in capital letters on the "Comments" line: "I am no longer
with emerald Homes--the, company that actually made this

contribution."m

In response to the newspaper article, Emerald conducted an
internal investigation of the DeConcini contributions. on
April 6, 1990v the, Commission received a sus sponte, submission
from Emerald's President, Phillip J1. Polich. Mr. Polich wrote
that the internal investigation had concluded that the five
emerald employees had been reimbursed by the Company for their
DeConcini contributions.

The Commission also received a complaint from Richard
Robertson, Investigations editor for the Republic requesting that
the Commission investigate the emerald contributions on April 9,
1990. in its response to the complaint, emerald attributed the
beginning of the chain of error in the case to a conversation
Mr. Polich had with Curtis J. Henderson, a company vice president,
indicating that he vas $3,000.00 short of the $10,000.00 goal he
had set for a DeConcini fundraising event. Mr. Henderson agreed



to help and said he would speak to his employees about raising the
additional $3*000.00. Mr. Henderson even believes that he
specifically discussed reimbursing the employees with Hr. Poliche
although Mr. Polich does not recall a conversation on the subject.
Nevertheless, it appears that high level Emerald management was
directly involved in the events that led up to the Illegal

contributions.

Emerald admits further that because Mr. Renderson's
"political contribution" budget did not have adequate funds in it
to reimburse the entire $3,000. he advised the employees to make a
$600 DeConcini contribution and submit reimbursement requests for
auto repairs and other items. Accordingly, Cherel Mandelke,

Emeraldes office controller, submitted a reimbursement request for
$600 for political contributions as there were adequate funds in
the account for that amount. Employee Sam Vanderpool submitted a
reimbursement request for towing and vehicle repairs. Meil
Ansalone submitted an expense reimbursement for $600 in repairs to
a company car and Curtis Henderson submitted a voucher for legal

expenses.

merald asserts that its involvement is mitigated by the
fact that the employee expense reports upon which reimbursement

was based were reviewed only by the company's northern California

division management, and thus not noticed at Emerald's corporate

level until the internal investigation. Emerald has presented no
precedent for its assertion that the Company can be disassociated

from the actions of its California branch office. The suggestion

to employees by Emerald management to make campaign contributions,
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coupled with garanteed reimbursement Of contributions and the

condoning Of the concealment Of reimbursed funds amongst beopj

expense account entries is the exact type of corporate

Interference and influence that sections 441f and 441b were

Intended to eliminate. Therefore, there is reason to believe, that
9merald violated 2 U.S.C. 15 441f and 441b and that employees

Ansalonee Vanderpool and Kandelke violated 2 u.s.c. 5 441f.

Emerald vice-president Curtis j. Henderson admits he vas
reimbursed for making a $600 DeConcini contribution in violation

of 2 U.s.c. 15 441b and 441f. In addition, Mr. Henderson recalls

having discussed employee reimbursement with Emterald President

Phillip J. Polich. Attachment 1, page 3. Emeraldes response,

Indicates that Mr. Polich initiated the conversation with

Hendierson regarding DeConcini contributions* although mr. Polich

claims to have no recollection that the two discussed reimbursing

Emerald employees for contributions. Given Henderson's

recollection of the conversation* coupled with the uncontradicted

portions of the conversation appearing in the company's response,

there is reason to believe that Mr. Polich and Kr. Henderson

violated 2 U.s.c. I 441b by consenting to contribution

reimbursements by the corporation. There also is reason to

believe that Mr. Polich violated 2 U.S.C. I 441f by assisting the

corporation in making contributions in the name of another. 'See

FEC v. Rodriguez, Case No. 86-687-Civ-T..l (5) (D. Fla.r Order

dated December 5, 1986); See also 11 C.F.R. 5 llO.4(b)(l)(jii).

Furthermore, there is reason to believe that Curtis Henderson

violated 2 U.S.C. S 441f by allowing his name to be used to make a
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corporate contribution and by assisting In the making at
corporation contributions in the names of others.

Finally, a review of disclosure reports on file vith the

Commission revealed that contributions of $2,500 each were made by
Curtis J. Henderson, Chorel Nandelke, Sam Vanderpool and Meil

Antalone to Emerald Homes, Inc. Political Action Committee on

November 16, 1966. The contributions appear suspect given that

these emerald employees mado exact amount contributions on the

sane date, coupled with the fact that these ese employees were
reimbursed by the company for their earlier $600 DeConcini

campaign contributions. Accordingly, there is reason to believe

that these employees violated 2 U.S.C. 5 441f and that Emerald

Homes* Inc., violated 2 U.S.C. 55 441f and 441b.
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BEFORE TUB FEDERAL ELECTION CONUBSION
In the Matter of)

NUR 318

INTSRROGATORIES AND REQUEST
FOR PRODUCTION OF DOCWW90S

TO: Emerald Homes, Inc.
C/o Paul 3. Roshka, Jr., Esquire
O'Connor, Cavanagh, Anderson,
Westover, Killingsworth and Beshears
OnoeEast Camelback Road, Suite 1100
Phoenix, Arizona 85012-1656

in furtherance of its investigation in the above-captioned

matter, the Federal Election Commission hereby requests that you
submit answers in writing and under oath to the questionis set
forth below within 15 days of your receipt of this request. in
addition, the Commission hereby requests that you produce the
documents specified below, in their entirety, for inspection and
copying at the Office of the General Counsel, Federal Election

Commission, Room 659, 999 E Street, MN., Washington, D.C. 20463,
on or before the same deadline, and continue to produce those
documents each day thereafter as may be necessary for counsel for
the Commission to complete their examination and reproduction of
those documents. Clear and legible copies or duplicates of the
documents which, where applicable, show both sides of the

documents may be submitted in lieu of the production of the

originals.
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INSTRUCIONS

in answering these interrogatories and request forproduction of documents, furnish all documents and otherinformation, however obtained, including hearsay,-that is inpossession of, known by or otherwise available to you, includingdocuments and information appearing in your records.

Each answer is to be given separately and independently, andunless specifically stated in the particular discovery request, noanswer shall be given solely by reference either to another answeror to an exhibit attached to your response.

The response to each interrogatory propounded herein shallset forth separately the identification of each person capable offurnishing testimony concerning the response given, denotingseparately those individuals who provided informational,g
documentary or other input, and those who assisted in drafting theinterrogatory response.

if you cannot answer the following interrogatories in fullCN- after exercising due diligence to secure the full information todo so, answer to the extent possible and indicate your inabilityto answer the remainder, stating whatever information or knowliedgeyou have concerning the unanswered portion and detailing what youdid In attempting to secure the unknown information.

Should you claim a privilege with respect to any documents,communications, or other items about which information isrequested by any of the following interrogatories and requests forproduction of documents, describe such items in sufficient detailto provide justification for the claim. Each claim of privilegemust specify in detail all the grounds on which it rests.

Unless otherwise indicated, the discovery request shallrefer to the time period from January 1987 to January 1989.

The following interrogatories and requests for production ofdocuments are continuing in nature so as to require you to filesupplementary responses or amendments during the course of thisinvestigation if you obtain further or different information priorto or during the pendency of this matter. Include in anysupplemental answers the date upon which and the manner in whichsuch further or different information came to your attention.
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DariNITIOns

For the purpose of these discovery requests* including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

*Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership, committee,
association, corporation, or any other type of organization or
entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to exist.
The term document includes, but is not limited to books, letters,
contracts, notes, diaries, log sheets, records of telephone
communications, transcripts, vouchers, accounting statements,
ledgers, checks, money orders or other commercial paper,
telegrams, telexes, pamphlets, circulars, leaflets, reports,
memoranda, correspondence, surveys, tabulations, audio and video
recordings, drawings, photographs, graphs, charts, diagrams,
lists, computer print-outs, and all other writings and other data
compilations from which information can be obtained.

"Identify" with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter of
the document, the location of the document, the number of pages
comprising the document.

"Identify" with respect to a person shall mean state the
full name, the most recent business and residence addresses and
the telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "o" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be out
of their scope.
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QUNSYZOKS AND DOCUUflIT 130U35T

1. identify all political contribution budgets, accountsor funds maintained by Emerald Romes (other than Emerald HomesPolitical Action Committee) from which a contribution was made toany candidate seeking a federal office.

a. identify the source of all funds maintained insuch account(s).

b. State the purpose of any such account and provideany policy manuals, written directives, or guidelines governingthese accounts.

c. State the procedures for depositing andwithdrawing funds from such accounts and identify all persons whohave authority for issuing checks from said accounts.

CN2. other than the employees identified by Emerald in itsresponse to the Complaint as having been reimbursed for politicalcontributions, state whether Emerald Homes has ever reimbursedemployees or their spouses, either directly or indirectly forcontributions to a candidate seeking a federal office:

a. If the answer to this question is in theaffirmative, identify all persons who received reimbursements fromyou.

b. identify all candidates seeking a federal office
who received a contribution for which Emerald Homes directly orindirectly reimbursed an employee or spouse.

3. State whether Emerald Homes has ever reimbursedemployees or their spouses, either directly or indirectly fortheir contributions to the Emerald Homes Political Action
Committee:

If the answer to this question is in the affirmative,identify all persons who received reimbursements from you.

4. Identify and produce all documents which relate orpertain to the above questions.
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BEFORE TUE FEDERAL ELECTIOU COIISSK

in the Matter of)
M4UR 3188

IKTZVJtOGATORIZS AND 3UPQUEBT
FOR PRODUCTION OF DOCuKI

TO: Curtis Henderson
C/o Paul J. Roshka, Jr., Esquire
O'Connor, Cavanagh, Anderson,
Westover, Rillingsworth and Beshears
One East Camelback Road, Suite 1100
Phoenix, Arizona 85012-1656

In furtherance of its investigation in the above-captioned

matter, the Federal Election Commission hereby requests that you

submit answers in writing and under oath to the questions set

forth below within 15 days of your receipt of this request. in

addition, the Commission hereby requests that you produce the

documents specified below, in their entirety, for inspection and

copying at the office of the General Counsel, Federal Election

Commission, Room 659, 999 E Street, N.W., Washington, D.C. 20463,

on or before the same deadline, and continue to produce those

documents each day thereafter as may be necessary for counsel for

the Commission to complete their examination and reproduction of

those documents. Clear and legible copies or duplicates of the

documents which, where applicable, show both sides of the

documents may be submitted in lieu of the production of the

originals.
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INSTRUCTIONS

In answering these interrogatories and request for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including
documents and information appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request, no
answer shall be given solely by reference either to another answer
or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,g
documentary or other input, and those who assisted in drafting the
interrogatory response.

if you cannot answer the following interrogatories in full
after exercising due diligence to secure, the full information to
do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or knowledge
you have concerning the unanswered portion and detailing what you
did in attempting to secure the unknown information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests for
production of documents, describe such items in sufficient detail
to provide justification for the claim. Each claim of privilege
must specify in detail all the grounds on which it rests.

Unless otherwise indicated, the discovery request shall
refer to the time period from January 1987 to January 1989.

The following interrogatories'and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further cr different information prior
to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.
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DRFINITIOUS

For the purpose of these discovery request .so including the
instructions thereto, the terms listed below are defined as
follows:

"You* shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

"Persons* shall be deemed to include both singular and
plural, and shall mean any natural person, partnership, committee,
association, corporation, or any other type of organization or
entity.

0Document" shall mean the original and all non-identicalcopies, including drafts, of all papers and records of every type
_ In your possession, custody, or control, or known by you to exist.

The term document includes, but is not limited to books, letters,
contracts, notes, diaries, log sheets, records of telephone
communications, transcripts, vouchers, accounting statements,C\1 ledgers, checks, money orders or other commercial paper,
telegrams, telexes, pamphlets, circulars, leaflets, reports,
memoranda, correspondence,, surveys, tabulations, audio and video

%0 recordings, drawings, photographs, graphs, charts, diagrams,
lists, computer print-outs, and all other writings and other data
compilations from which information can be obtained.

*Identify* with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,C if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter of
the document, the location of the document, the number of pagesc~,. comprising the document.

*Identify" with respect to a person shall mean state the
full name, the most recent business and residence addresses and
the telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the ag~ent desig~nated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be out
of their scope.
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QU3STIONS AND DOUN3T REQUEST

1. Identify a11 persons with whom you discussed reimbursing
employees for contributions made to Senator DeConcini.

Summarize the substance of all written and oral
communications or contacts between you and the person(s) with whom
you discussed employee reimbursement.

0 2. Identify the source of all funds maintained in your
"political contribution budget" (see page 3 of Emerald's response
to the complaint in this matter.):

a. State the purpose of the account.

b. State the procedures for depositing and withdrawing
funds from the account and identify all persons who have authority
for issuing checks from the account.

c. Provide a report of all receipts and disbursements
for the account.

3. identify and produce all documents which relate or
pertain to the above questions.
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BEFORE THE FEDERAL ELECTION #~1sl ow

In the Matter of)
MOR 3166

IUT3RROGATORIgS AND 339U351
F0R PRODUCTION OFDOW 3

TO: Phillip J. Pouich
c/o Paul J. Roshka, Jr., Esquire
OtConnor, Cavanagh, Anderson,
Westover, Killingsworth and Beshears
One East Camelback Road, Suite 1100
Phoenix, Arizona 85012-1656

in furtherance of its investigation in the above-captioned

matter, the Federal Election Commission hereby requests that you

submit answers in writing and under oath to the questions set

forth below within 15 days of your receipt of this request. in

addition, the Commission hereby requests that you produce the

documents specified below, in their entirety, for inspection and

copying at the office of the General Counsel, Federal Election

Commission, Room 659, 999 E Street, N.W., Washington, D.C. 20463,

on or before the sae deadline, and continue to produce those

documents each day thereafter as may be necessary for counsel for

the Commission to complete their examination and reproduction of

those documents. Clear and legible copies or duplicates of the

documents which, where applicable, show both sides of the

documents may be submitted in lieu of the production of the

originals.
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INSTRUCTIONS

In answering these interrogatories and request forproduction of documents, furnish all documents and otherinformation, however obtained, including hearsay, that is inpossession of, known by or otherwise available to you, Includingdocuments and information appearing in your records.

Each answer is to be given separately and independently, andunless specifically stated in the particular discovery request, noanswer shall be given solely by reference either to another answeror to an exhibit attached to your response.

The response to each interrogatory propounded herein shallset forth separately the identification of each person capable of
r) furnishing testimony concerning the response given, denotingseparately those individuals who provided informational,documentary or other input, and those who assisted in drafting theinterrogatory response.

If you cannot answer the following interrogatories in fullafter exercising due diligence to secure the full information todo so, answer to the extent possible and indicate your Inabilityto answer the remainder, stating whatever information or knowledgeyou have concerning the unanswered portion and detailing what youdid in attempting to secure the unknown information.

Should you claim a privilege with respect to any documents,communications, or other items about which information isrequested by any of the following interrogatories and requests forproduction of documents, describe such items in sufficient detailto provide Justification for the claim. Each claim of privilegemust specify in detail all the grounds on which it rests.

Unless otherwise indicated, the discovery request shallrefer to the time period from January 1987 to January 1989.

The following interrogatories and requests for production ofdocuments are continuing in nature so as to require you to filesupplementary responses or amendments during the course of thisinvestigation if you obtain further or different information priorto or during the pendency of this matter. include in anysupplemental answers the date upon which and the manner in whichsuch further or different information came to your attention.
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DEVrINITIOKS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed belov are defined as
follows:

"You" shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership, committee,
association, corporation, or any other type of organization or
entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every typein your possession, custody, or control, or known by you to exist.
The term document includes, but is not limited to books, letters,
contracts, notes, diaries, log sheets, records of telephone
communications, transcripts, vouchers, accounting statements,
ledgers, checks, money orders or other commercial paper,
telegrams, telexes, pamphlets, circulars, leaflets, reports,
memoranda, correspondence, surveys, tabulations, audio and video
recordings, drawings, photographs, graphs, charts, diagrams,
lists, computer print-outs, and all other writings and other data
compilations from which information can be obtained.

*Identify* with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter of
the document, the location of the document, the number of pages
comprising the document.

"Identify" with respect to a person shall mean state the
full name, the most recent business and residence addresses and
the telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be out
of their scope.
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QU3SIOUS AND DOUREN UEST

1. identify the homebuilder who asked for your assistance
with a fundraiser for Senator DeConcini in late spring of 1987.(See Emerald response to the Complaint, page 2.).

Summarize the substance of all written and oralcommunications relating to the request for assistance between youand the person(s) identified in Question 1.

2. identify all persons with vhom you discussed reimbursing
employees for contributions made to Senator DeConcini:

Summarize the substance of all written and oralcommunications or contacts between you and the person(s) with whom
you discussed employee reimbursement.

3. identify and produce all documents which relate or
pertain to the above questions.



FEDERAL ELECTION COMMISSION
WASHINCTON, 0 (21

December 18, 1990

Ann Anzalone
2506 Toltec Circle
San Ramon, California 94583

RE: NUR 3188

Dear Ms. Anzalone:

On November 28, 1990, the Federal Election Commission foundthat there is reason to believe you violated 2 U.s.C. I 441ft &provision of the Federal Election Campaign Act of 1971, as amended(*the Act*). The Factual and Legal Analysis, which formed a basisfor the Commissions finding, Is attached for your Information.
Under the Act, you have an opportunity to demonstrate that noaction should be taken against you. You may submit any factual orlegal materials that you believe are relevant to the, Coinieion'sconsideration of this matter. Please submit such mateorioa, alongwith answers to the enclosed questions, to the General Counsel'soffice within 15 days of your rceipt of this letter. Whereappropriate, statements should be submitted under oath.
in the absence of any additional information demonstratingthat no further action should be taken against you, the Comissionmay find probable cause to believe that a violation has occurredand proceed with conciliation.

if you are interested in pursuing pre-probable causeconciliation, you should so request in writing. See 11 C.F.R.$ 111.18(d). Upon receipt of the request, the OfYT-ce of theGeneral Counsel will make recommendations to the Commission eitherproposing an agreement in settlement of the matter or recommendingdeclining that pre-probable cause conciliation be pursued. TheOffice of the General Counsel may recommend that pre-probablecause conciliation not be entered into at this time so that it maycomplete its investigation of the matter. Further, the Commissionwill not entertain requests for pre-probable cause conciliationafter briefs on probable cause have been mailed to the respondent.
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Requests for extensions of tine will not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause must
be demonstrated. in addition, the office of the General Counsel
ordinarily will not give extensions beyond 20 days.

if you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. 55 4379(a)(4)(8) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description of
the Commission's procedures for handling possible violations of
the Act. if you have any questions, please contact Cheryl S.
Kornegay, the attorney assigned to this matter, at (202) 376-5690.

Sincerely,

Lee Ann Elliott
Chairman

Enclosures:
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Questions
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FAC An £3 UGL ANALYSIS

RNSPOWD3NT: Ann Ansalone

Pursuant to Section 441f of Title 2 of the Federal glection

Campaign Act of 1971, as amended (the "&eta)* Ono person shall
knowingly accept a contribution made by one person in the name of
another or knovingly permit his name to be used to effect such a
contribution.' Under the Commission's regulations, a contribution
In the name of another Includes giving money or anything of value,
all or pert of which Is provided to the contributor by another
person without disclosing the source of the money or thing of
value to the recipient candidate or committee at the time the
contribution is made. 11 C.F.R. 5 110.4 (b)(2)(i).

Under 2 U.S.c. I 441be a corporation my not use Its general
treasury funds* to make a contribution In connetion with the
election of a candidate for federal office, and an officer or
director of a corporation Is prohibited from consenting to such a
contribution. Also, a candidate, political committee, or other
person is prohibited from knowingly accepting or receiving any

contribution prohibited by this section.

On November 12, 1969, The Arizona Republic, a Phoenix based

newspaper, reported that Commission records shoved that five

employees of Emerald noses, Inc. (Emerald), a California hose

building corporation, contributed $600 each to Senator Dennis

DeConcini on may 7, 1967. Apparently, the newspaper's interest in

the Emerald contributions vas initiated by a response to a



DeConcini fern letter by William immy.. a former 2merald
vice-president. The letter bad been mailed to DeConcini campaign

contributors to inform then that because the Senator*# campaign

treasurer had apparently embezzled funds* they could request a

refund. Mr. Jung. marked a box Indicating that he wanted no

refund and wrote in capital letters on the O mentsO line: 01 am

no longer with Imerald loses-the company that actually made this

contribution.'

in response to the newspaper article, 3merald conducted an

internal investigation of the DeConcifti contributions. on

April 6# 1990. the C mission received a sua sponte submission

from Untrold loses President# Phillip J. Polich. Mr. Polich

wrote that the internal investigation had concluded that the five

Emerald employees had boen reiabreed by the Company for their

DeConcini contributions.

The Commission received a complaint from Richard Robertson.,

investigations Editor for the "Repblc requesting that the

Commission investigate the Emerald contributions on April 9. 1990.

In its response to the complaint. Emerald again acknowledged that

the five employees had been reimbursed for their contributions to

the DeConcini campaign.

A review Of disclosure reports on file vith the Commission

reveal that these esm employees and their apparent spouses each

contributed $2,500.00 to the Emerald lOSes, Inc. Political Action

committee on November 18, 1988. The $2,500 contributions made by

these employees and their spouses to the Emerald noses, Inc.

Political Action Comittee are suspect given the tact that the
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537033 TUE FEDRUAL ELECTON COISSIOU

In the Matter of)
NUR 3168

INT3ROGATOEIERS AMD 33B15T
FOR PRODUCTION or DOCWUJTS"

TO: Ann Anzalone
2508 Toltec Circle
San Ramon, California 94583

in furtherance of its investigation in the above-captioned

matter, the Federal Election Commission hereby requests that you

submit ansvers in writing and under oath to the questions set

forth below within 15 days of your receipt of this request. in

addition, the Commission hereby requests that you produce the

documents specified below, in their entirety, for Inspection and

copying at the office of the General Counsel, Federal Election

Commission, Room 659, 999 3 Street, U.N., Washington, D.C. 20463,

on or before the same deadline, and continue to produce those

documents each day thereafter as may be necessary for counsel for

the Commission to complete their examination and reproduction of

those documents. Clear and legible copies or duplicates of the

documents which, where applicable, show both sides of the

documents may be submitted in lieu of the production of the

originals.
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INSTRUCTIONS

In answering these interrogatories and request for
production of documents, furnish all documents and otherInformation, however obtained, including hearsay, that is inpossession of, known by or otherwise available to you, includingdocuments and information appearing in your records.

Each answer is to be given separately and independently, andunless specifically stated in the particular discovery request, noanswer shall be given solely by reference either to another answeror to an exhibit attached to your response.

The response to each interrogatory propounded herein shallset forth separately the identification of each person capable offurnishing testimony concerning the response given, denotingseparately those individuals who provided informational,gc documentary or other input, and those who assisted in drafting the
interrogatory response.

if you cannot answer the following interrogatories in fullafter exercising due diligence to secure the full information to
0%. do so, answer to the extent possible and indicate your inabilityto answer the remainder, stating whatever information or knowledgeyou have concerning the unanswered portion and detailing what youdid in attempting to secure the unknown information.

Should you claim a privilege with respect to any documents,communications, or other items about which information isrequested by any of the following interrogatories and requests forproduction of documents, describe such items in sufficient detailto provide justification for the claim. Each claim of privilegemust specify in detail all the grounds on which it rests.

Unless otherwise indicated, the discovery request shallrefer to the time period from January 1987 to January 1989.

The following interrogatories and requests for production ofdocuments are continuing in nature so as to require you to filesupplementary responses or amendments during the course of thisinvestigation if you obtain further or different information priorto or during the pendency of this matter. Include in anysupplemental answers the date upon which and the rnannpr in whirchsuch further or different information came to your attention.
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DRFINITIONS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership, committee,
association, corporation, or any other type of organization or
entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to exist.
The term document includes, but is not limited to books, letters,
contracts, notes, diaries, log sheets, records of telephone

cll communications, transcripts, vouchers, accounting statements,
ledgers, checks, money orders or other commercial paper,

0% telegrams, telexes, pamphlets, circulars, leaflets, reports,
memoranda, correspondence, surveys, tabulations, audio and video

1*0 recordings, drawings, photographs, graphs, charts, diagrams,
lists, computer print-outs, and all other writings and other data
compilations from which information can be obtained.

"Identify" with respect to a document shall mean state the
C nature or type of document (e.g., letter, memorandum), the date,

if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter of
the document, the location of the document, the number of pages
comprising the document.

"Identify" with respect to a person shall mean state the
full name, the most recent business and residence addresses and
the telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be out
of their scope.
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QUESYKONS AND DCMS 3UOU3ST

1. State whether you contributed to the Rmerald Homes
political Action Committee (Othe Committee").

a. if the answer to this question is in the
affirmative, indicate the total amount contributed and provide thedates you made your contributions.

b. identify the person(s) who solicited these
contributions from you.

c. Summarize the substance of all communications
relating to these solicitations between you and the porson(s)
identified in response to Question 1(b).

d. State where you sent your contribution(s) i.e., didyou send your contributions to the person who solicited ihim?

2. State whether you received any payment or reimbursement
related to your contribution(s) to the Committee:

a. If the answer to this question is in the
affirmative, Identify all persons who made such payments or
reimbursements to you.

b. Summarize the substance of all written and oral
communications between you and the person(s) identified in
response to Question 2a.

3. identify and produce all papers, letters, checks, or
other documents which relate or pertain to the above questions.



FEDERAL ELECTION COMMISSION

December 18, 1990

Randall p. Birdwell
38 North Brokenfern D~rive
The Woodlands, Texas 77380

RE: MUR 3118

Dear Mr. Birdwell:

On April 20, 1990, the Federal Election Commission notifiedYOU Of a complaint alleging violations of certain sections of theFederal Election Campaign Act of 1971, as amended.

On November 28, 1990, the Comission found, on the basis ofthe information in the complaint, and information provided by you,that there is no reason to believe you violated 2 U.S.c. S 441f.At the time of its decision, the Commission assigned this matter anew number, MUR 3188. Please use the new number on any future
correspondence regarding this matter.

This matter will become a part of the public record within30 days after the file has been closed with respect to all
respondents. The Commission reminds you that the confidentiality
provisions of 2 U.S.C. 55 437g(a)(4)(s) and 437g(a)(12)(A) remainin effect until the entire matter is closed. The Commission willnotify you when the entire file has been closed. In the event youwish to waive confidentiality under 2 U.S.C. 5 437g(a)(12)(A)t
written notice of the waiver must be submitted to the Commission.
Receipt of the waiver will be acknowledged in writing by the
Commission.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G. re
Associate General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTOND( 204644

December 18v 1990

Chris Henderson
5541 Blackbird Drive
Pleasanton, California 94565

RE: MUR 3186

Dear Ms. Henderson:

on November 28, 1990, the Federal Election Commission found
that there is reason to believe You violated 2 U.S.C. 5 441ft aprovision of the Federal Election Campaign Act of 1971, as amended
(Othe Act"). The Factual and Legal Analysis, which formed a basis
for the Comission's finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that no
action should be taken against you. You may submit any factual or
legal materials that you believe are relevant to the Commissionts
consideration of this matter. Please submit such materials, alongwith answers to the enclosed questions, to the General Counsel's
Office vithin 15 days of your receipt of this letter. Where
appropriate, statements should be submitted under oath.

in the absence of any additional information demonstrating
that no further action should be taken against you, the Commissionmay find probable cause to believe that a violation has occurred
and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
5 111.18(d). Upon receipt of the request, the Offlice of the
General Counsel will make recommendations to the Commission eitherproposing an agreement in settlement of the matter or recommending
declining that pre-probable cause conciliation be pursued. The
office of the General Counsel may recommend that pre-probable
cause conciliation not be entered into at this time so that it maycomplete its investigation of the matter. Further, the Commission
will not entertain requests for pre-probable cause conciliation
after briefs on probable cause have been mailed to the respondent.



Chris Henderson
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Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five Laysprior to the due date of the response and specific good se ms
be demonstrated. in addition, the office of the General Counsel
ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description ofthe Commission's procedures for handling possible violations of
the Act. If you have any questions, please contact Cheryl S.
Kornegay, the attorney assigned to this matter, at (202) 376-5690.

Sincerely,

LeAnn Elliott
Chairman

Enclosures:
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Questions



FAC~LAm LUnL MAULT.:

RUM~g~T Chris Henderson

Pursuant to Section 441f of Title 2 Of the Federal Election
Campaign Act of 1971, as amended (the "Act*)#*nro person shall
knowingly accept a contribution made by one person In the name of
another or knowingly permit his name to be used to effect such a
contribution.0 Under the Comission's regulations, a contribution
In the name of another includes giving money or anything of value,

C) all or part of which is provided to the contributor by another
person without disclosing the, source of the money or thing of
value to the recipient candidate or committe, at the time the
contribution is made. 11 CFR3. 1 110.4 (b)(2)(i)o

Under 2 U.S.c. I 441b, a corporation may not use Its general
treasury funds to make a contribution In connection with the
election of a candidate for federal offic9, and an officer or
director of a corporation is prohibited from consenting to such a

~f) contribution. Also, a candidate, political committee, or other
person is prohibited from knowingly accepting or receiving any
contribution prohibited by this section.

on November 12, 1969# The Arizona Re-public, a Phoenix based
newspaper, reported that Commission records showed that five
employees of Emerald Homest Inc. (Emerald), a California home
building corporation, contributed $600 each to Senator Dennis
DeConcini on May 7t 1967. Apparently, the newspaperts interest in
the Emerald contributions vas initiated by a response to a



DeConeini form -letter by William Junge, a former gmrald

vice-president. The letter had been mailed to Deconcini campaign

contributors to Inform then that because the Senator#* campaign
treasurer had apparently embezzled funds, they could request a

refund. Mr. Junge marked a box Indicating that he wanted no

refund and wrote in capital letters on the "Commentso line: al am

no longer with fmerald Homes--the company that actually made this

contribution.0

in response to the newspaper article, Zmerald conducted an

internal investigation of the DeConcini contributions. on

April 6, 1990, the C onIssion received a sua spont* submission

from Emerald unos' President, Phillip J. Polich. Mr. Polich

wrote that the internal investigation had concluded that the, five

fmerald employees had been reimbursed by the Company for their

DeConcini contributions.

The Commission received a complaint from Richard Robertson.

investigations Editor for the Republic requesting that the

Commission Investigate the Emerald contributions on April 9, 1990.

in Its response to the complaint, Emerald again acknowledged that

the five employees had been reimbursed for their contributions to

the DeConcini Campaign.

A review of disclosure reports on file with the Commission

reveal that these same employees and their apparent spouses each

contributed $2,500.00 to the Emerald Homes, Inc. Political Action

Committee on November 18, 1966. The $2,500 contributions made by

thee* employees and their spouses to the Emerald Homes, Inc.

Political Action Committee are suspect given the fact that the



echb ea pt.,i.,.ly ,eImmutmw by the f"a or a kDemcti
eauPsl1m oatributlen of $0.0. Or*9foe thece to r~egon to
believe that Chris N*adrsooa violated a gSC. S 441f.
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BEFORE ?EE PEDZ3AL ELUCIION COOUISSION

in the Matter of)
HUR 3166

INT322OGATORIES AND RZ1ES?
FOR PRODUCTION OF DOCUW

TO: Chris Henderson
5541 Blackbird Drive
Pleasanton, California 94565

in furtherance of its investigation in the above-captioned

matter, the Federal Election Commission hereby requests that you

submit answers in writing and under oath to the questions set

forth below within 15 days of your receipt of this request. in

addition, the Commission hereby requests that you produce the

documents specified below, in their entirety, for inspection and

copying at the office of the General Counsel, Federal Election

Commission, Room 659, 999 9 Street, N.W., Washington, D.C. 20463,

on or before the same deadline, and continue to produce those

documents each day thereafter as may be necessary for counsel for

the Commission to complete their examination and reproduction of

those documents. Clear and legible copies or duplicates of the

documents which, where applicable, show both sides of the

documents may be submitted in lieu of the production of the

originals.
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INSTRUCTIONSB

In answering these interrogatories and request for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including
documents and information appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request, no
answer shall be given solely by reference either to another answer
or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,

- documentary or other input, and those who assisted in drafting the
interrogatory response.

if you cannot answer the following interrogatories in full
C"Jafter exercising due diligence to secure the full information to
Ok do so, answer to the extent possible and Indicate your inability

to answer the remainder, stating whatever information or knowledge
'a you have concerning the unanswered portion and detailing what you

did in attempting to secure the unknown information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests for
production of documents, describe such items in sufficient detail
to provide justification for the claim. Each claim of privilege
must specify in detail all the grounds on which it rests.

Unless otherwise indicated, the discovery request shall
refer to the time period from January 1987 to January 1989.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information prior
to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.
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DEFINITIONIS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership, committee,
association, corporation, or any other type of organization or
entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type

- in your possession, custody, or control, or known by you to exist.
The term document includes, but is not limited to books, letters,
contracts, notes, diaries, log sheets, records of telephone

CN communications, transcripts, vouchers, accounting statements,
ledgers, checks, money orders or other commercial paper,
telegrams, telexes, pamphlets, circulars, leaflets, reports,
memoranda, correspondence, surveys, tabulations, audio and video
recordings, drawings, photographs, graphs, charts, diagrams,
lists, computer print-outs, and all other writings and other data
compilations from which information can be obtained.

"Identify" with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter of
the document, the location of the document, the number of pages
comprising the document.

"Identify" with respect to a person shall mean state the
full name, the most recent business and residence addresses and
the telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the agent desig~nated to
receive service of process for such person.

"And" as well as "~or"1 shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be out
of their scope.
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QUESTONS AND XOUUT REQUEST

1. State vhether you contributed to the Emerald Homes
Political Action Committee ("the Committee").

a. If the answer to this question is in the
affirmative, indicate the total amount contributed and provide the
dates you made your contributions.

b. identify the person(s) who solicited these
contributions from you.

c. Summarize the substance of all communications
relating to these solicitations between you and the person(s)
identified in response to Question 1(b).

d. State where you sent your contribution(s) i.e., did
you send your contributions to the person who solicited 'Ehim?

2-. State whether you received any payment or reimbursement
related to your contribution(s) to the Committee:

a. If the answer to this question is in the
affirmative, identify all persons who made such payments or
reimbursements to you.

b. Summarize the substance of all written and oral
communications between you and the person(s) identified in
response to Question 2a.

3. identify and produce all papers, letters, checks, or
other documents which relate or pertain to the above questions.



FEDERAL ELECTION COMMISSION

December 18, 1990

Jon M. James
9340 N. 92nd Street #207
Scottsdale, Arizona 85258

RE: MUR 3118
Dear Mr. James:

on April 20, 1990, the Federal Election Commission notifiedYou of a complaint alleging violations of certain sections of theFederal Election Campaign Act of 1971, as amended.

On November 28, 1990t the Commission found, on the basis ofthe information in the complaint, and information provided by you,that there is no reason to believe YOU violated 2 U.s.c. 5 441f.At the time of its decision, the Commission assigned this matteranew number, RUR 3188. Please use this nev number in any futureacorrespondence regarding this matter.

This matter will become a part of the public record within30 days after the file has been closed with respect to allrespondents. The COmmission reminds you that the confidentialityprovisions of 2 u.s.C. 59 4379(a)(4)(9) and 4 37gj(a)(12)(A) remainin effect until the entire setter is closed. The Commission willnotify you when the entire file has been closed. In the event youwish to vaive confidentiality under 2 u.S.c. 5 4 37g(aU(12)(A)ewritten notice of the waiver must be submitted to the Commission.Receipt of the waiver will be acknowledged in writing by theCommission.

Sincerely,

Lawrence M1. Noble
General Counsel

BY: Lois G re

Associate General Counsel



FEDERAL ELECTION COMMISSION
AASHINGTON. DC 20)40

December 16, 1990

William P. Jung.
2320 Carte Do La Lara
Pleasanton, California 94568

RE: HUR 3188

Dear Mr. Junge:

On April 20, 1990t the Federal Election Commission notified
you of a complaint alleging violations of certain sections of the
Federal Election Campaign Act of 1971, as amended (Oth* Act"). A
copy of the complaint was forwarded to you at that time.

Upon further review of the allegations contained In the
complaint, and Information supplied by you, the Comission, on
November 28, 1990, found that there is reason to believe you
violated 2 U.S.C. S 441f, a provision of the Act. Th. Factual and
Legal Analysis, which formed a basis for the Commissionts finding,
is attached for your information.

Under the Act, you have an opportunity to demonstrate that no
action should be taken against you. You may submit any factual or
legal materials that you believe are relevant to the C omm ission's
consideration of this matter. Please submit such materials to the
General Counsel's office within 15 days of receipt of this letter.
Where appropriate, statements should be submitted under oath.

In the absence of any additional information demonstrating
that no further action should be taken against you, the Commission
may find probable cause to believe that a violation has occurred
and proceed with conciliation.

If you are interested in pursuing pro-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
5 111.18(d). Upon receipt of the request, the OfT-ce of the
General Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or recommending
declining that pre-probable cause conciliation be pursued. The
office of the General Counsel may recommend that pre-probable
cause conciliation not be entered into at this time so that it may
complete its investigation of the matter. Further, the Commission
will not entertain requests fcr pre-probable cause conciliation
after briefs on probable cause have been mailed to the respondent.



William P. Jung@
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Requests for extensions of time wili not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause mustbe demonstrated. in addition, the Office of the General Counsel
ordinarily will not give extensions beyond 20 days.

if you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. 55 437gta)(4)(8) and 437g(a)(12)(A) unless you notify the
Commission in writing that you wish the matter to be made public.

The Commission has assigned this matter a new number. Please
use only the new number, MUR 3188, in all future correspondence
regarding this matter.

if you have any questions, please contact Cheryl S. Kornegay,
the attorney assigned to this matter, at (202) 376-5690.

Sincerely,

Lee Ann Elliott
Chairman

Enclosures:
1. Designation of Counsel Form
2. Factual & Legal Analysis



VU =AMO ULUyg UIZ Ig

rIO& MW. AIN LANALLYSIS

RESPONDENT: William Junge

Pursuant to Section 441f of Title 2 of the Federal Election
Campaign Act of 1971t as amended (the 'Act'), *no person *hall
knowingly accept a contribution made by one person in the nano of
another or knowingly permit his name to be used to effect such a
contribution.' Under the Comission's regulations# a contribution
in the name of another includes giving money or anything of value,

C% all or pert of which Is provided to the contributor by another
person without disclosing the source of the money or thing ofC14 value to the recipient candidate or comidttee at the time the
contribution Is made. 11 CFR3. S 110.4 (b)(2)(i).

Under 2 U.S.C. j 441be a corporation my not use Its general
treasury funds to make a contribution In connection with the

9- election of a candidate for federal office, and an officer or
tr, director of a corporation is prohibited from consenting to such a

contribution. Also, a candidate, political committee, or other
person is prohibited from knowingly accepting or receiving any
contribution prohibited by this section.

on November 12, 1969, The Arizona Republic,* a Phoenix based
newspaper, reported that Commission records shoved that five
employees of Emerald Homes, Inc. (Emerald), a California home
building corporation, contributed $600 each to Senator Dennis
DeConcini on May 7, 1987. Apparently, the newspapers interest in



the ftrald Contributions was Initiated by a response to a
DeConcini form letter by Willi"m JUMPe# a fotmer Emerald
vice-president. The letter had been meiled to DeConcini campaign
contributors to inform them that the bSontor's campaign treasurer
apparently had embessled funds and that they'could request a
refund. Mr. Junge marked a box Indicating that he wanted no
refund and wrote In capital letters on the co me ntsw line: Oz au

no longer with 3merald Uomes.-the company that actually made this
contribution.*

Xn response to the newspaper article, fterald conducted an
internal investigation of the DeConcini contributions. on
April 6. 1990t the Commission received a sus spoete submission

from Eerald uomes* President# Phillip J. Polich. Mr. Polich

Ok wrote that the Internal investigation had concluded that the five

NOfemrald employees had been reinbursed by the omany for their

DeConcini contributions*

N3- The Commission received a complaint from Richard Robertson,
r znvestigations 3ditor for the Reouablic requesting that the

Commission investigate the Eerald contributions on April 9t 1990.
Zn his response to the complaints Mt. Jung. explained that he vas
instructed to ake the contribution with the understanding that he

would be reimbursed by the corporation. Be then complied with his

Oinstructionss. wrote the check, and was reimbursed. Accordingly,

there is reason to believe that William Jung* violated

2 U.S.C. I 441f.

A review of disclosure reports on file with the Commission

also reveals that Mr. Junge and other Emerald employees each made



$2t5O#.OO contributions to-Imeald a3melp Zno.. Palitial mu..of
Committee on MOVerc 196. Ike n light of the previous
corporate reimbursemt and given that meloyees contributed the

same amount to the corporate PAC on the very ese day* there is

reason to believe that William Junge violated 2 U.s.C. 9 441t.



FEDERAL ELECTION COMMISSION
* WASHINGTON, 0 C 204b

lip December 18, 1990

Linda Jung.
2320 Corte De La Lara
Pleasanton, California 94568

RE: MUR 3116
Dear Ms. Junge:

On November 28, 1990, the Federal Election Commission foundthat there is reason to believe You violated 2 us.c. 5 441f, aprovision of the Federal Election Campaign Act of 1971, as amended("the Act*). The Factual and Legal Analysis, which formed a basisfor the Commission's finding, is attached for your Information.
Under the Act* you have an opportunity to demonstrate, that noaction'should be taken against You. You may Submit any factual orlegal materials that you believe are relevant to the Commlssion'sconsideration of this matter. Please submit such materials, alongwith answers to the enclosed questions, to the General CounselsOffice within 15 days of your receipt of this letter. Whereappropriate, statements should be submitted under oath.
in the absence of any additional information demonstratingthat no further action should be taken against you, the Commissionmay find probable cause to believe that a violation has occurredand proceed with conciliation.

If you are interested in pursuing pre-probable causeconciliation, you should so request in writing. See 11 C.F.R.5 111.18(d). Upon receipt of the request, the OfT~ce of theGeneral Counsel will make recommendations to the Commission eitherproposing an agreement in settlement of the matter or recommendingdeclining that pro-probable cause conciliation be pursued. TheOffice of the General Counsel may recommend that pre-probablecause conciliation not be entered into at this time so that it maycomplete its investigation of the matter. Further, the Commissionwill not entertain requests for pre-probable cause conciliationafter briefs on probable cause have been mailed to the respondent.
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Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five daysprior to the due date of the response and specific good cause mustbe demonstrated. in addition, the Office of the General Counselordinarily will not give extensions beyond 20 days.

If You intend to be represented by counsel in this matter,please advise the Commission by completing the enclosed formstating the name, address, and telephone number of such counsel,and authorizing such counsel to receive any notifications andother communications from the Commission.

This matter will remain confidential in accordance with2 U.S.C. 55 437g(a)(4)(B) and 437g(a)(l2)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description ofthe Commission's procedures for handling possible violations of
cll -the Act. If you have any questions, please contact Cheryl S.Kornegay, the attorney assigned to this matter, at (202) 376-5690.

Sincerely,

5An Elliott
Chairman

Enclosures:
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Questions
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R19SNDm, Linda Junge

Pursuant to Section 441f of Title 2 of the pederal Clection
Campaign Act of 1971* as amended (the 'Act'), *no person shall
knowingly accept a contribution made by one person in the name of
another or knowingly permit his name to be used to effect such a
contribution-' Under the Comissionts regulations, a contribution
In the name of another Includes giving money or anything of value,
all or part of which is provided to the contributor by another
person without disclosing the source of the money or thing of
value to the recipient candidate or committee at the time the
contribution Is made. 11 C.i.a. S 110.4 (b)(2)1i).

Under 2 U.S.C. S 441be a corporation may not use Its general
treasury funds to sake a contribution In connection with the
election of a candidate for federal office, and an officer or
director of a corporation Is prohibited from consenting to such a
contribution. Also, a candidate, political comittee, or other
person is prohibited from knowingly accepting or receiving any
contribution prohibited by this section.

on November 12, 1989t The Arizona Republic, a Phoenix based
newspaper, reported that Commission records showed that five
employees of Emerald Hoinest Inc. (Emerald), a California home
building corporation, contributed $600 each to Senator Dennis
DeConcini on May 7, 1967. Apparently, the newspaperts interest in
the gmerald contributions was initiated by- a response to a



DeCoRCimi form 'letter by Williaa junge, 4 former Duerald
vice-president. The letter bad been mailed to DeConcini campaign
contributors to Inform them that because the SenatorPs campaign
treasurer had apparenttly embeSle~d funds# they could request a
refund. Mc. jung. marked a box Indicating that he wanted no
refund and vrote in capital letters on the aCoinents line: 'I am
no longer vith fmerald Domes-the company that actually made this

contribution.0

In response to the newspaper article, fmerald conducted an
internal investigation of the DeConcini contributions. on

April G, 1990o the C omMislsion received a sua sponte submission
froa fmerald Domes' President, ]Phillip 3. Moich. Mr. Polich

wrote that the internal Investigation had concluded that the f ive
Emerald employees had been reimbrsed by the Company for their

DeCocini contributions.

The Commission rceived a complaint from Richard lRobertson,

Investigations Editor for the "euublic, requesting that the

Commission Investigate the Emerald contributions on April 9r 1990.
!fli I ts response to the complaint, Emerald again acknowledged that

C. the five employees had been reimbursed for their contributions to

the DeConcini campaign.

A review of disclosure reports on file with the Comission

reveal that these same employees and their apparent spouses each

contributed $2,500.00 to the Emerald Domes, Inc. Political Action

Committee on November 16, 1906. The $2,500 contributions sad@ by

these employees and their spouses to the emerald moms, Inc.

Political Action Committee are suspect given the fact that the



ise*3Mct msuat COtlbutIOme, on the salrn dot. Od had
9eb been Previously reimbused bY the commy for a DeConcini
esinpign contribution of $60-0 ftrefore, there Is reagon to
believe that Linda Jung* violated 2 g.S.C. I 441f.
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52F033 T=E FEDERAL ELECTION COUMISSIOU

In the Matter of)

RUR 3188

INTERROGTORIES AND RUQUET
FOR PRODUCTION OF DOCWS3ET

TO: Linda Junge
2320 Corte Do La Lara
Pleasanton, California 94568

In furtherance of its investigation in the above-captioned

01. matter, the Federal Election Commission hereby requests that you

submit answers in writing and under oath to the questions set

CN forth below within 15 days of your receipt of this request. in

addition, the Commission hereby requests that you produce the

IS documents specified below, in their entirety, for inspection and

copying at the Office of the General Counsel# Federal Election

Commission, Room 659, 999 E Street, MN.# Washington, D.C. 20463,

on or before the same deadline, and continue to produce those

documents each day thereafter as may be necessary for counsel for

the Commission to complete their examination and reproduction of

those documents. Clear and legible copies or duplicates of the

documents which, where applicable, show both sides of the

documents may be submitted in lieu of the production of the

originals.
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INSTRUCTIONS

In answering these interrogatories and request for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to your including
documents and information appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request, no
ansver shall be given solely by reference either to another answer
or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting the
interrogatory response.

C*11:if you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to

ON. do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or knowledge

'0 you have concerning the unanswered portion and detailing what you
did in attempting to secure the unknown information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests for
production of documents, describe such items in sufficient detail

In to provide justification for the claim. Each claim of privilege
must specify in detail all the grounds on which it rests.

Unless otherwise indicated, the discovery request shall
refer to the time period from January 1987 to January 1989.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information prior
to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.
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DRFIMITIONS

For the purpose of these discovery requests, including theinstructions thereto, the terms listed below are defined as
follows:

"You"M shall mean the named respondent in this action to whomthese discovery requests are addressed, including all officers,employees, agents or attorneys thereof.

*Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership, committee,association, corporation, or any other type of organization orentity.

"Document" shall mean the original and all non-identicalcopies, including drafts, of all papers and records of every typein your possession, custody, or control, or known by you to exist.The term document includes, but is not limited to books, letters,contracts, notes, diaries, log sheets, records of telephonecommunications, transcripts, vouchers, accounting statements,CN ledgers, checks, money orders or other commercial paper,telegrams, telexes, pamphlets, circulars, leaflets, reports,memoranda, correspondence, surveys, tabulations, audio and videoNO recordings, drawings, photographs, graphs, charts, diagrams,lists, computer print-outs, and all other writings, and other datacompilations from which information can be obtained.

*Identify* with respect to a document shall mean state thenature or type of document (e.g., letter, memorandum), the date,if any, appearing thereon, the date on which the document wasprepared, the title of the document, the general subject matter ofthe document, the location of the document, the number of pagescomprising the document.

"Identify" with respect to a person shall mean state the
full name, the most recent business and residence addresses andthe telephone numbers, the present occupation or position of suchperson, the nature of the connection or association that personhas to any party in this proceeding. If the person to beidentified is not a natural person, provide the legal and tradenames, the address and telephone number, and the full names cfboth the chief executive officer and the agent designated to~receive service of process for such person.

"And" as well as "or" shall be construed disjunctively orconjunctively as necessary to bring within the scope of theseinterrogatories and requests for the production of documents anydocuments and materials which may otherwise be construed to be outof their scope.
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QUKBIOUS AND DOUKST RQET

1. State whether you contributed to the Emerald Womes
Political Action Comittee ("the Committee").

a. If the answer to this question is in theaffirmative, indicate the total amount contributed and provide the
dates you made your contributions.

b. identify the person(s) who solicited these
contributions from you.

C. Summarize the substance of all communications
relating to these solicitations between you and the personis)
identified in response to Question 1(b).

d. State where you sent your contribution(s) i.e., didyou send your contributions to the person who solicited Thin?

2. State whether you received any payment or reimbursement,
related to your contribution(s) to the Committee:

a. If the answer to this question is in the
affirmative, identify all persons who made such payments or
reimbursements to you.

b. Summarize the substance of all written and oral
communications between you and the person(s) identified in
response to Question 2a.

3. Identify and produce all papers, letters, checks, orother documents which relate or pertain to the above questions.



FEDERAL. ELECTION COMMISSION
WASHINC TON. D U 2V461

December 18, 1990

Tom Rendelke
131 Pebble Place
San Ramon, California 94583

RE: MUR 316

Dear Mr. Mendelke:

On November 26, 1990. the Federal Election Comission foundthat there is reason to believe you violated 2 U.S.C. 5 441fe aprovision of the Federal Election Campaign Act of 1971, as amended
("the Act"). The Factual and Legal Analysis, which formed a basisfor the Commissionts finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that noaction should be taken against you. You may submit aniy factual orlegal materials that you believe are relevant to the Commsission'sconsideration of this matter. Please submit such materials, alongwith answers to the enclosed questions, to the Getteral Counsel'sOffice within 15 days of your receipt of this letter. Whereappropriate, statements should be submitted under oath.

in the absence of any additional information demonstrating
that no further action should be taken against you, the Commissionmay find probable cause to believe that a violation has occurred
and proceed with conciliation.

If you are interested in pursuing pre-probable causeconciliation, you should so request in writing. See 11 C.F.R.
S 111.16(d). Upon receipt of the request, the OfT-e of theGeneral Counsel will make recommendations to the Commission eitherproposing an agreement in settlement of the matter or recommendingdeclining that pre-probable cause conciliation be pursued. The
office of the General Counsel may recommend that pre-probable
cause conciliation not be entered into at this time so that it maycomplete its investigation of the matter. Further, the Commission
will not entertain requests for pre-probable cause conciliation
after briefs on probable cause have been mailed to the respondent.



Tom Mendelke
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Requests for extensions of time wiii not be routinely
granted. Requests must be made in writing at least five days
prior to the due date of the response and specific good cause must
be demonstrated. in addition, the office of the General Counsel
ordinarily vili not give extensions beyond 20 days.

Xf you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with
2 U.S.C. 55 437g(a)(4)(8) and 437g(a)(12)(A), unless you notify
the Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description of
the Commission's procedures for handling possible violations of
the Act. If you have any questions, please contact Cheryl S.
Kornegay, the attorney assigned to this matter, at (202) 376-5690.

Sincerely,
N0

Lee Ann Elliott
Chairman

Enclosures:
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Questions



FAC9L AMD LUOL AUlTesZ

RISPONOEN'1: Ton Rendelke

Pursuant to Section 441f of Title 2 of the Federal glection

Campaign Act of 1971v as amended (the OAct*), "no person *hall

knowingly accept a contribution made by one person in the name of

another or knowingly permit his name to be used to effect such a

contribution.* Under the Couissionts regulations, a contribution

in the name of another Includes giving money or anything of value,

all or pact of which is provided to the contributor by another

person without disclosing the source of the money or thing of

value to the recipient candidate or committee at the time the

CV3 contribution is made. 11 C.i.R. S 110.4 (b)(2)(1).

al..Under 2 U.S.C. I 441be a corporation my not use Its general

treasury funds to make a contribution in connection with the

election of a candidate for federal office, and an officer or

J-- director of a corporation is prohibited from consenting to such a

contribution. Also, a candidate, political committee, or other

C, person is prohibited from knowingly accepting or receiving any

contribution prohibited by this section.

on November 12, 1969. The Arizona Republic, a Phoenix based

newspaper, reported that Commission records showed that five

employees of Emerald Homes, Inc. (emerald), a California home

building corporation, contributed $600 each to Senator Dennis

DeConcini on May 7, 1967. Apparently, the newspaper's interest in

the Emerald contributions was initiated by a response to a



DeCenCini form letter by William Jun"e, afte r
vicempresident. The letter had been mailed to DeConcini suy
contributors to inform then that because the Senatores a ln
treasurer had apparently embezzled funds, they could requesta
refund. Mr. Jun"e marked a box indicating that he wanted no
refund and wrote in capital letters on the memntso line: al an
no longer with Emerald Uomes-th* companY that actually made, this
contribution.0

in response to the newspaper article, Emerald conduted an
internal investigation of the DeConcini contributions. on
April go 1990, the Commission received a sue sponte, submission
from ftrald Aomet Presidento Phillip J. Polich. Mr. Polich
wrote that the internial invetigation had concluded that the five
fterald employees had been reimrsed by the Company, for their
DeConcini Contributions.

The Commission received a complaint from Richard Robertson,
Investigations Editor for the aemblic requesting that the
Commission investigate the Emerald contributions on April 9t 1990.
in its response to the complaint, fterald again acknowledged that
the five employees had been reimbursed for their contributions to
the DeConcini campaign.

A review of disclosure reports on file with the Commission
reveal that these same employees and their apparent spouses each
contributed $2,500.00 to the Eerald Homes, Inc. Political Action
Comittee on November 16, 1968. The $2,500 contributions made by
these employees and their spouses to the Emerald Nomes, Inc.
Political Action Comittee are suspect given the tact that the



'0"101066 ind. mcet MR a-t cotributis on th sam date and had
each been previeUsly reimbursed by the ---m to Deconetat

eapaign contribution of $600.00. Therefore# tbare is reason to

believe that Ton Neadelk. violated 2 U.S.C. 1 441f.
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BEFORE 3 FEDRA ELECUOK COasSIcm
In the Matter of)

H113 318

INTRROATIRS AND UDGUES
FOR l3~'ow oFr OC U

TO: Tom Nendelke
131 Pebble Place
San Ramon, California 94583

in furtherance of its investigation in the above-captioned
matter, the Federal Election Commission hereby requests that you
submit answers in writing and under oath to the questions set

CN forth below within 15 days of your receipt of this request. In

0% addition, the Comission hereby requests that you produce the
ISO documents specified below, in their entirety, for inspection and

copying at the office of the General Counsel, Federal Election
Commission, Room 659, 999 E Street, 1.11., Washington, D.C. 20463,

on or before the same deadline, and continue to produce those
documents each day thereafter as may be necessary for counsel for
the Commission to complete their examination and reproduction of
those documents. Clear and legible copies or duplicates of the
documents which, where applicable, show both sides of the
documents may be submitted in lieu of the production of the

originals.
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INSTRUCTIONS

In answering these interrogatories and request for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is in
possession of, known by or otherwise available to you, including
documents and information appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request, no
answer shall be given solely by reference either to another answer
or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of

CO furnishing testimony concerning the response given, denoting
separately those individuals who provided informational,
documentary or other input, and those who assisted in drafting the
interrogatory response.

C44 If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to

CN do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or knowledge
you have concerning the unanswered portion and detailing what you
did in attempting to secure the unknown information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests forproduction of documents, describe such items in sufficient detail
to provide justification for the claim. Each claim of privilege
must specify in detail all the grounds on which it rests.

Unless otherwise indicated, the discovery request shall
refer to the time period from January 1987 to January 1989.

The following interrogatories and requests for production of
documents are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information prior
to or during the pendency of this matter. Include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.
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DgVINITIOUS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership, committee,
association, corporation, or any other type of organization or
entity.

01% "Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every typein your possession, custody, or control, or known by you to exist.
The term document includes, but is not limited to books, letters,
contracts, notes, diaries, log sheets, records of telephone

C%: communications, transcripts, vouchers, accounting statements,
ledgers, checks, money orders or other commercial paper,
telegrams, telexes, pamphlets, circulars, leaflets, reports,
memoranda, correspondence, surveys, tabulations, audio and videoN0 recordings, drawings, photographs, graphs, charts, diagrams,

Iv- lists, computer print-outs, and all other writings and other dataI ) compilations from which information can be obtained.

"Identify* with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter of
the document, the location of the document, the number of pages
comprising the document.

"Identify" with respect to a person shall mean state the
full name, the most recent business and residence addresses and
the telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding. if the person to be
identified is not a natural person, provide the leg~al and trade
names, the address and telephone number, and the full namos nf
both the chief executive officer and the agent designate,] to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be out
of their scope.
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QUESTIONS AND OCNDUT REQUEST

1. State whether you contributed to the Emerald Rome*
Political Action Committee (*the Committee').

a. If the answe~r to this question is in the
affirmative, indicate the total amount contributed and provide thedates you made your contributions.

b. Identify the person(s) vho solicited these
contributions from you.

c. Summarize the substance of all communications
relating to these solicitations between you and the person(s)
identified in response to Question 1(b).

d. State where you sent your contribution(s) i.e., didyou Send your contributions to the person vho solicited tEmu?
CN2. State whether you received any payment or reimbursement

0 - related to your contribution(s) to the Committee:

110 a. if the answer to this question is in the
affirmative, identify all persons who mde such payments or
reimbursements to you.

b. Summarize the substance of all written and oral
communications between you and the person(s) identified in
response to Question 2a.

3. identify and produce all papers, letters, checks, orC. other documents which relate or pertain to the above questions.
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FEDERAL ELECTION COMMISSION
WAASHINCTON. D( 24)4'i

December 16, 1990

Joann Vanderpool
148 Pebble Place
Son Reman, California 94563

RE: MUR 3188

Dear Ms. Vanderpool:

On November 28, 1990, the Federal Election Commission found
that there is reason to believe you violated 2 U.S.C. 5 441ft aprovision of the Federal Election Campaign Act of 1971, as amended
(Othe Act*). The Factual and Legal Analysis, which formed a basis
for the Commission's finding, is attached for your information.

Under the Act, you have an opportunity to demonstrate that no
action should be taken against you. You may submit any factual or
legal materials that you believe are relevant to the Commissionts
consideration of this matter. Please' submit such materials, alongwith answers to the enclosed questions, to the General Counsel#s
Office within 15 days of your receipt of this letter. Where
appropriate, statements should be submitted under oath.

in the absence of any additional information demonstrating
that no further action should be taken against you, the Commission
may find probable cause to believe that a violation has occurred
and proceed with conciliation.

If you are interested in pursuing pre-probable cause
conciliation, you should so request in writing. See 11 C.F.R.
5 111.18(d). Upon receipt of the request, the Of1Tce of the
General Counsel will make recommendations to the Commission either
proposing an agreement in settlement of the matter or recommending
declining that pre-probable cause conciliation be pursued. The
Office of the General Counsel may recommend that pre-probable
cause conciliation not be entered into at this time so that it may
complete its investigation of the matter. Further, the Commission
will not entertain requests for pre-probable cause conciliation
after briefs on probable cause have been mailed to the respondent.
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Requests for extensions of time will not be routinely
granted. Requests must be made in writing at least five daysprior to the due date of the response and specific good cause mustbe demonstrated. in addition, the Offic, of the General Counsel
ordinarily will not give extensions beyond 20 days.

If you intend to be represented by counsel in this matter,
please advise the Commission by completing the enclosed form
stating the name, address, and telephone number of such counsel,
and authorizing such counsel to receive any notifications and
other communications from the Commission.

This matter will remain confidential in accordance with2 U.S.C. 55 4379(a)(4)(9) and 437g(a)(12)(A), unless you notifythe Commission in writing that you wish the investigation to be
made public.

For your information, we have attached a brief description ofthe Commission's procedures for handling possible violations ofthe Act. if you have any questions, please contact Cheryl S.
Rornegay, the attorney assigned to this matter, at (202) 376-5690.

Sincerely,

Lee Ann Elliott
Chairman

Enclosures:
Factual and Legal Analysis
Procedures
Designation of Counsel Form
Questions



FPACL AIW LamL MNLT3S

RSPoMDIWT: Joann Vanderpool

Pursuant to Section 441f of Title 2 of-the Federal Election

Campaign Act of 1971# as amended (the *Act"), 'no person shall

knowingly accept a contribution made, by one person in the name of

another or knowingly permit his name to be used to effect such a

contribution.* Under the Comissionts regulations, a contribution

in the name of another includes giving money or anything of value,

all or part of which is provided to the contributor by another

person vithout disclosing the source of the money or thing of

value to the recipient candidate or committee at the time the

contribution is made. 11 CFr3. 5 110.4 (b)(2)(i).

Under 2 U.S.C. I 441b* a corporation my not use, its general

treasury funds to make a contribution In connection with the

election of a candidate, for federal office, and an officer or

director of a corporation is prohibited from consenting to such a

contribution. Also, a candidate, political committee, or other

person is prohibited from knowingly accepting or receiving any

contribution prohibited by this section.

on November 12, 1969t The Arizona Republic, a Phoenix based

newspaper, reported that Commission records shoved that five

employees of Emerald Homes, Inc. (Emerald), a California home

building corporation, contributed $600 each to Senator Dennis

DeConcini on May 7, 1987. Apparently, the newspaper's interest in

the Emerald contributions was initiated by a response to a



DeCOoCIni form letter by William JUage, a former Eerald

vice-president. The letter had been maled to DeConcini campaign

contributors to inform then that because the Senator's campaign

treasurer had apparently embezzled funds, they could request a
refund. MR. Junge marked a box Indicating that he wanted no
refund and wrote in capital letters on the "Comments* line: *I as
no longer vith Emerald nomes--the company that actually made this

contribution-*

in response to the newspaper article, Emerald conducted an

internal investigation of the DeConcini contributions. on
INT April 6t 1990t the Comission received a sue spout* submission

from EMoeld Noms' President, Phillip J. Polich. Mr. Polich

C1111wrote that the Internal investigation had concluded that the five

Emerald employees, had been reimbursed by the Company for their
DeConcini contributions.

The Commission received a complaint from Richard lRobertson,

investigations Editor for the PMoulic requesting that the
C Comission Investigate the Emerald contributions on April 9, 1990.

In its response to the complaint, Emerald again acknowledged that

the five employees had been reimbursed for their contributions to

the DeConcini campaign.

A review of disclosure reports on file with the Comission

reveal that these same employees and their apparent spouses each

contributed $2,500.00 to the Emerald Homes, Inc. Political Action

Comittee on November 16, 1966. The $2#500 contributions made by

these employees and their spouses to the Emerald Homes, Inc.

Political Action Committee are suspect given the fact that the



.~1.pwt m exact, -aes eotb~ a. the Sam dt. aftd bad

each been Previously reomU09ed bj the aepa tot a fte"W'ej

caqpaiga contribuztion of $M0.00. ftevefov*1 there is reason to
believe that Joann Vanderpool violated 2 U.S.C. I 441f .
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3WroRETNFE3LU3?OUCIS

In the Matter of)
NUR 316

INI'RRO&1OI U AND 3k§35?
Folk PwOOUC1Ou oF DCWWS

TO: Joann Vanderpool
148 Pebble Place
San Ramon, California 94583

in furtherance of its investigation in the above-captioned

matter, the Federal Election Commission hereby requests that you

submit ansvers in writing and under oath to the questions set

forth below within 15 days of your receipt of this request. InCII-4
04 addition, the Commission hereby requests that you produce the

NO documents specified below, in their entirety, for Inspection and

V-3 copying at the office of the General Counsel, Federal Election

Commission, Room 659, 999 a Street, N.V., Washington, D.C. 20463.

on or before the same deadline, and continue to produce those

documents each day thereafter as may be necessary for counsel for

the Commission to complete their examination and reproduction of

those documents. Clear and legible copies or duplicates of the

documents which, where applicable, show both sides of the

documents may be submitted in lieu of the production of the

originals.
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INsTRnIcTHONS

In answering these interrogatories and request for
production of documents, furnish all documents and other
information, however obtained, including hearsay, that is inpossession of, known by or otherwise available to you, including
documents and information appearing in your records.

Each answer is to be given separately and independently, and
unless specifically stated in the particular discovery request, noanswer shall be given solely by reference either to another answer
or to an exhibit attached to your response.

The response to each interrogatory propounded herein shall
set forth separately the identification of each person capable of
furnishing testimony concerning the response given, denoting
separately those individuals who provided informational#
documentary or other input, and those who assisted In drafting the
interrogatory response.

041 If you cannot answer the following interrogatories in full
after exercising due diligence to secure the full information to

0 - do so, answer to the extent possible and indicate your inability
to answer the remainder, stating whatever information or knowledge'10 you have concerning the unanswered portion and detailing what you
did in attempting to secure the unknown information.

Should you claim a privilege with respect to any documents,
communications, or other items about which information is
requested by any of the following interrogatories and requests for
production of documents, describe such items in sufficient detail~f) to provide justification for the claim. Each claim of privilege
must specify in detail all the grounds on which it rests.

Unless otherwise indicated, the discovery request shall
refer to the time period from January 1987 to January 1989.

The following interrogatories and requests for production ofdocuments are continuing in nature so as to require you to file
supplementary responses or amendments during the course of this
investigation if you obtain further or different information prior
to or during the pendency of this matter. include in any
supplemental answers the date upon which and the manner in which
such further or different information came to your attention.
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DEFINITIONS

For the purpose of these discovery requests, including the
instructions thereto, the terms listed below are defined as
follows:

"You" shall mean the named respondent in this action to whom
these discovery requests are addressed, including all officers,
employees, agents or attorneys thereof.

"Persons" shall be deemed to include both singular and
plural, and shall mean any natural person, partnership, committee,
association, corporation, or any other type of organization or
entity.

"Document" shall mean the original and all non-identical
copies, including drafts, of all papers and records of every type
in your possession, custody, or control, or known by you to exist.
The term document includes, but is not limited to books, letters,
contracts, notes, diaries, log sheets, records of telephone
communications, transcripts, vouchers, accounting statements,
ledgers, checks, money orders or other commercial paper,
telegrams, telexes, pamphlets, circulars, leaflets, reports,
memoranda,, correspondence, surveys, tabulations, audio and video
recordings, drawings, photographs, graphs, charts, diagrams,
lists, computer print-outs, and all other writings and other data
compilations from which information can be obtained.

"Identify* with respect to a document shall mean state the
nature or type of document (e.g., letter, memorandum), the date,
if any, appearing thereon, the date on which the document was
prepared, the title of the document, the general subject matter of
the document, the location of the document, the number of pages
comprising the document.

"Identify" with respect to a person shall mean state the
full name, the most recent business and residence addresses and
the telephone numbers, the present occupation or position of such
person, the nature of the connection or association that person
has to any party in this proceeding. If the person to be
identified is not a natural person, provide the legal and trade
names, the address and telephone number, and the full names of
both the chief executive officer and the ag~ent designated to
receive service of process for such person.

"And" as well as "or" shall be construed disjunctively or
conjunctively as necessary to bring within the scope of these
interrogatories and requests for the production of documents any
documents and materials which may otherwise be construed to be out
of their scope.
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QUZSTIOUSS AND DOCUNKET R3QUST

1. State whether you contributed to the Emerald Houts
Political Action Committee ("the Comittee").

a. If the answer to this question is in theaffirmative, indicate the total amount contributed and provide the
dates you made your contributions.

b. Identify the person(s) who solicited these
contributions from you.

C. Summarize the substance of all communications
relating to these solicitations between you and the person(s)
identified in response to Question 1(b).

d. State where you sent your contribution(s) i.e., did
you send your contributions to the person who solicited Them?

C\:2. State whether you received any payment or reimbursement
0% related to your contribution(s) to the Committee:

a. If the answer to this question is in the
affirmative, identify all persons who made such payments or
reimbursements to you.

b. Summarize the substance of all written and oral
communications between you and the person(s) identified in
response to Question 2a.

3. identify and produce all papers, letters, checks, or
other documents which relate or pertain to the above questions.



FEDERAL ELECTION COMMISSION
WASHIN~CTON, 0C 1)46~1

December 18, 1990

James F. Wehmueller
4516 West Purdue
Glendale, Arizona 65302

RE: MUR 3118

Dear Mr. Webmueller:

on April 20, 1990, the Federal Election Commission notifiedyou of a complaint alleging violations of certain sections of theC) Federal Election Campaign Act of 1971, as amended.
on November 28, 1990, the Commission found, on the basis ofthe information in the complaint, and information provided byyou, that there is no reason to believe You violated 2 U.S.c.04 1 441f. At the time of its decision, the Commission assigned thismatter a new number, R 3106. Please use this new number in any-0111future correspondence regarding this matter.

110 This matter will become a part of the public record within' el 30 days after the file has been closed with respect to all6.0 respondents. The Commission reminds you that the confidentialityNZ~r provisions of 2 U.S.C. 55 4379(a)(4)(15) and 437g(a)(lz)(A) remainin effect until the entire matter is closed. The Commission willC notify you when the entire file has been closed. In the event youwish to waive confidentiality under 2 u.S.C. 5 437g(a)(12)(A)ttf) written notice of the waiver must be submitted to the Commission.C. Receipt of the waiver will be acknowledged in writing by theCommission.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G. rner
Associate General Counsel
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FEDERAL ELECTION COMMISSION
WASHINCTON. D C 211W i

December 18, 1990

DeConcinti t86 Committee
Lynda S. Schaitse Treasurer
5039 North 19th Avenue #3
Phoenix, Arizona 85015

RE: HUR 3188
DeConcini '88 Committee and
Lynda S. Schnitz, as treasurer

Dear Ms. Schnitz:

on June 20, 1990, the Federal Election Commission notifiedthe DeConcini f66 Committee ("Committe) and you, as treasurer,of a complaint alleging violations of certain sections of theFederal Election Campaign Act of 1971, as amended.
On November 28, 1990, the Commission found, on the basis of

C~t the information in the complaint, and information provided by theCN Committee, that there Is no reason to believe the DeConcini *88Committee or you, &a treasurer, violated 2 U.s.C. 5 441b or 441f.At the time Of its decision, the Commission assigned this matter anew number, HM 3166. Please use this new number in any futurecorrespondence regarding this matter.

This matter will become a part of the public record within30 days after the file has been closed with respect to allrespondents. The Comission reminds you that the confidentialityprovisions of 2 U.S.C. 55 437g(a)(4)(8) and 43 7q(a)(12)EA; remainin effect until the entire matter is closed. The Commission willnotify you when the entire file has been closed. In the event youvish to waive confidentiality under 2 U.S.C. I 43?g(a)(12)(A),written notice of the waiver must be submitted to the Commission.Receipt of the waiver will be acknowledged in writing by theCommission.

Sincerely,

Lawrence Mi. Noble
General Counsel

BY: Lois G. Lerner
Associate General Counsel
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December 27, 1990

VIA FAX.Ve AD J..l AIL

Ms. Cheryl Kornegay, Attorney
office of General Counsel
Federal Election Commission
Washington, D.C. 20463

Re: MUR 3188

Dear Ms. Korriegay:
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we are writing you in response to your letter of December
18, 1990. In view of the holiday it was not received by us until
December 26, 1990. I attempted to reach you this afternoon by
phone and learned that you were out of the office for the day.
Since I will be out of my office on Friday December 28, 1990 I-.
thought it best to send you this letter. C.

We are requesting a twenty (20) day extension of time t I
respond to your December 18, 1990 correspondence. The reasons for
this extension are twofold.

First, in view of the holidays, it will be difficult tQ
get access to the appropriate persons at Emerald Homes, Incia
Secondly,, I will be traveling the week of January 7, 1991 for
depositions in Boston and San Francisco. By my count, the response
to your letter would be due January 9, 1991 if no extension were
granted.

For the foregoing reasons, we are requesting that we be
provided until January 29, 1991 to respond to your letter.
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If you have any questions regarding this matter, pleasedo not hesitate to contact either myself or Mr. Raymond S. Heyman
of this firm.

PJR\jrl
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O*Connor, Ca
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Dear Mr. Rosi
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FEDERAL ELECTION COMMISSION
WASHOtClON. D C 20463

January 7. 1991

ka, Jr., Esquire
vanagh, Anderson,
illingsvorth and Beshears

elback Road
zona 85012-1656

RE: MUR 3188
Emerald Homes, Phillip j. Polich,
Curtis J. Henderson, Neil Anzalone,
San Vanderpoole Cherel Mandelke,
Eugene Baker and Cynthia Polich

Ef ice has reviewed your correspondence of December 27,2 you request an extension of time to file a responseBsionos findings in this matter. I have reviewed yourased on the circumstances presented, have granted thepiested. Accordingly,, your response is now due on
L991.

contact Cheryl Kornegay, the attorney assigned toat (202) 376-5690 if you have any questions or desire
aformat ion.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lisa E. Klein
Assistant General Counsel



LAW OFMiCS I3

O'ComsoR CAOHw, Mocens~e, WwovzR, KILLrnoSWOM t BtS.NcRs
A41 PinOFSIOW&L ASSOCIATION

PwOewIX *price sumy 1100 TUCSON ouugos
UOt 6"wgTas CANMLOCK 0110C

PHENA MISON NNWga--R

9 TCLIEP440HC FAX

0. " 40)13-1400 008) 1503

W. cgw.10 AIIS one ~ Z r

W. ~ m *fcs u'ge4UO.

TEEX___70OC A TW917686-27G a
aa 

I

al..Re: I UL38

and" AnnAeaon

toteAy h eeal Eeto CoMisio out$") As TY I sZ0 mention e
in ou eepoecovraio nWensay ewllneatet

(20) ~ ~ ~ ~ ~~ A day8 exenin orepodtoyurinuris
One o h esn o h euse xeso sm

scheule I ill e ot o theoffce anuay 7thrugh10,81991

and ouClet r oae nNrhern Californiaoe comncon
wfil simplyetae mornel tie ta uul ccrigy, w r

reqsing, that web2 roie0ntlJnur496193o epn

tonto n your letters. oth ecmer1,190letrssn



LAW*F$

OCMWo.Cas4", AN4,OOU BK*SM ES14EARS
A WftorESSIONAL ASSOCIATION

M.Cheryl Rornegay
January 3, 1991
Page 2

Also enclosed are executed Statements of Designation of
Counsel. If you have any questions, please do not hesitate to
contact me.

truly yours,

J. Roshka, Jr.

PJR\j rl
cc: Mrs. Joanne Vanderpool

Mr. Tom Mandelke
Mrs. Chris Henderson
Mrs. Ann Anzalone
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4~1Zt Paul 3. Roshka . Jr.

VMO OW COMWULs 0'CON , CAVA14AGH,. et al.

A~inzSuite 1100
916~t 1 wA? VZnC 8 5 OT21 6 56

(602) 263-2558

The above-named individual in hereby designated as my

counsel and ius authorized to receive any notifications and other

communicationis from the Commission and to act on my behalf before

the Commission,

Date

RBSPOtNT 16 MAZ:

BONS P5053:

BUSIMMS PROKE:

Signature
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HU 3188
Paul J. Roshka, Jr.

naim ~~~' owm ASL U~?~QJ~NH --
One East Camelback Road

Phoenix, Arizona 85012-1656

MIDOS -- I

The above-nam.d Individual io hereby designated *a my

counsel and is authorized to receive any notifications and other

communications from the Cotmuiseion and to act on my behalf before

the Commission.

Bate

R3SPONDZUT 15 RunI

ADD=":

Signature
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SUSIS Peon: e, ow, 4CI
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Paul J. Roshka, Jr.

M 0?r CCUin.s O'ConnorggCaaktal-
ne ~East Camelbeck Road

ADOMaS: Suite 1100
~W~eixArizona 85012-1656

?ZLZIONEm (602) 263-2 558

Th4-e above-nmd individual is hertby desiqnated as mY

cauftstl and is atithori2ed to receive any notifications and oth~er

communications t.-om the Coswission and to act on my behalf before

the Commission.

RESPONDENIT'S !AMB:

ADDRESS:

SOME PROMz

13USIMMS PROWh:

JOANNE. D. vA.NrER?22L ~

1..8 -P.bblo Puace

--alfornd 94

(415) 829-2562

MONE______ ___
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T3LONE
263-2558 (direct)

The above-named Individual is hereby designated as my

couns~el and is author12ed to receive any notifications and other

communications from the Co~mission and to act on my behalf before

the Commission,
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JAMES R. Tom I K 91 in 14 IM 13
4450 BLACK AVENUE. SUITE 8 3

PLEASANTON. CALIFORNIA q456

4-115)462-0665~

FAX4-151 62-732January 9, 1991

office of theGeneral Counsel
Federal Election Commission
Washington, D.C. 20463-a

Attn: Cheryl S. Kornegay, Esq.

RE: MUR 3188 and MUR 3046 U.

Dear Ms. Kornegay: -

Please be advised that I have been retained by Mr. and Mrs.
William P. Junge relative to the aforementioned matters under
review. Enclosed please find two fully executed "Statement of
Designation of Counsel". I am in the process of reviewing this
matter, and will be in contact with you in the very near future.
I note that you have forwarded to Mrs. Junge interrogatories, and
I would request an extension of time within which to file those
answers to interrogatories and the response to the request for
production of documents. I believe that three weeks should be
sufficient to answer those questions.

Both of my clients are also interested in pre-probable cause
conciliation.

Based on my preliminary investigation, I should point out that
Mrs. Junge has no information with respect to these allegations
whatsoever, but that Mr. Junge is quite familiar with the matter.
It is also my belief that Mr. Junge was acting solely on the
instructions of his employer, without any actual knowledge of the
consequences.

Please contact me at your convenience regarding this matter in
the hopes that we can resolve it without the necessity of
litigation.

Very truly yours,

JAMES R. TOMCIK

JRT Imp
Enclosures

cc: Mr. and Mrs. William P. Junge
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RME W Z. James R. Tomcik, Esq.

a~ornS:4450 Black Avenue, Suite B

Pleasanton, CA 94566

TUrn:

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

Date Signature

viliiam F. Junge

aDorns:

ROMK P305:

BUSIS P303

2k 20 Corte De La Jara

-easafton.

, .4.
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Molt 3188

James R. Tomcik. EsQ.

4450 Black Avenue._-Suite B

Pleasanton, CA 94566-

i) 462-0665

The above-named individual is hereby designated as my

counsel and is authorized to receive any notifications and other

communications from the Commission and to act on my behalf before

the Commission.

M, T nM S SM: Linda M. Junge

~202 Corte De La Jara

Fleasant-o1 A 9!456U

MrW Von3:

DUSIS PUCK

I
I



FEDERAL ELECTION COMMISSION
I4SHNCTON. 0 C 20463

January 22, 1991

Paul 3. Roshka, Jr.* Esquire
O'Connor, Cavanagh, Anderson,
Westover, Rillingsvorth and Beshears
suite 1100
one East Camelback Road
Phoenix, Arizona 85012-1656

RE: MUR 3188
Joanne Vanderpool, Ton Mandelke,
Chris Henderson, Ann Anzalone

Dear Mr. Roshka:

191This office has reviewed your correspondence of January 3,
191in which you request an extension of time to file a response

to the CoIissiongs findings in this matter. I have reviewed your
request and based on the circumstances presented, have granted the

CN extension requested. Accordingly, your response is now due on
January 29, 1991.

Please contact Cheryl Kornegay, the attorney assigned to
IS0 this matter, at (202) 376-5690 if you have any questions or desire

additional Information.

Sincerely,

Lawrence M. Noble
General Counsel

C,

BY: L145sa E. lein
Assistant General Counsel
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Dear Mr. Tom
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FEDERAL ELECTION COMMISSION
WAS"tNCTON. D C 20*6J

January 22, 1991

cik, Req.
venue, Suite 8
California 94566

RZ: HIM 3188
William P. Junge and
Linda ff. Junge

cik:

ff ice has reviewed your correspondence o
hi you request an extension of time to fi
ssiones findings and Interrogatories in
wed your request and based on the circus
mve granted the extension requested. Ac
i is now due on January 29, 1991.

contact Cheryl Kornegay, the attorney a
at (202) 376-5690 if you have any quest
iformat ion.

Sincerely,

Lawrence m. noble
General Counsel

BY: Lisa /E.K1n
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January 25, 1991

VIA !3L3MPY

Ms. Cheryl Kornegay, Attorney c.
office of General Counsel
FEDERAL ELECTION COMMISSION 4

Washington, D.C. 20463 c

Re: MUR 31SS

Dear Ms. Kornegay:

We represent the Respondents in connection with the
matter referenced above. As I mentioned in our telephone
conversation this date,, we will need a seven (7) day extension from
January 29, 1991, to respond to the inquiries contained in your
December 18, 1990 correspondence.

Among the reasons for the requested extension is thatko
Messrs. Roshka and Polich have been out of town and will bej
returning to Phoenix this weekend. Also, the fact that we ar~
located in Phoenix and our clients are located in NortheriZ
California has caused delays in our communications with each other 0 -

Accordingly, we are requesting that we be provided until.,i
February 6, 1991, to respond to your inquiries.

Please contact me as soon as possible to let us know ie
our request has been granted. If you have any questions, pleasi' *

do not hesitate to contact me.

Very truly yours,

RSH:if e
cc: Phil Polich
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January 28, 1991

office of the General Counsel
Federal Election Commiission
Washington, D.C. 20463

Attn: Cheryl S. Kornegay, Esq.

RE: MATTERS UNDER REVIEW

NUR 3118 AND MUR 3046

Dear Ms. Kornegay:

Thank you for your letter dated January 22, 1991.
Unfortunately, I did not receive that letter until January 28th,
and I am therefore unable to provide a complete response to both

C>.matters. Enclosed with this letter please find the Answers to
interrogatories as pertains to my client, Linda Jung.. I an able
to provide the following additional information at this time:

First, any checks in question were written on a joint account
standing in the names of William P. and Linda M. Junge. The checks
were not written by Mrs. Junge, and they were not written with her
knowledge. Cancelled checks are not returned to my clients. Mr.
Junge, who wrote the checks, was acting on the instructions of his
immediate supervisor at Emerald Homes.

At the time of these transactions, Mr. Junge had only recently
become employed as a vice President with Emerald Homes having
worked for a number of years for Transamerica Title Company. Since
he was new with the company, he did not question this request made
by his immediate supervisor, Curtis J. Henderson. At this point,
should you desire additional information, Mr. Junge is prepared to
cooperate. Obviously, he is quite concerned that he has become the
target of your investigation. If he is the target of your
investigation, then I feel that I should either request immunity
for his testimony, or investigate what you are seeking through pre-
probable cause conciliation. Probably by the time this letter
reaches you I will have spoken with you by telephone. If not, I
will call you shortly after the time frame in which this letter
should be received by you.



Cheryl a. xom"Ny. ftsq
January as6 2991
Page 2

Please be smrdthat my clients are both very m*c concerned
about these incidents and wish to Cooperat in this inveetiqation.

very truly yours,

JAMNS R. TCKCIK

JRT/up
Enclosure

cc: Mr. and Mrs. William P. Junge



JAM3 R. TOHNI.3
LAW OFFICES OF JAN3 R. TONCIK
4450 Black AVenue, Suite B
Pleasankto0-0 CA 94566
(415) 462-0665

Attorney for Respondent
LINDA JUNGE

BEFORE THE FEDERAL ELECTION COMMISSION

in the Matter of: Case No. XUR 318

LINDA JUNGE
AESTO TI

im j,mis g n a 91 cu
OF in a .uTS

Respondent,, Linda JUng., dated Deember 18, 1990 as follos

A ?O NO,. 1:

I did not make any contribution to the Merald Hams

Political Action Comittee.

E OIn inff - M. 20

I did not make any contribution to the comittee, and I

therefore did not receive any payment or reimburemen from the

Committee.

AEIU To goG~Y n 3:

I do not have any papers or documents pertaining to any of

the above questions. It is possible that my husband does have

such documentation.

Dated: January 25, 1991 1
JAMES R. TONCIK
Attorney for Respondent

1



LINDA JUNGE DECLARE:

4 I am the Respondent in the above-entitled

5 matter.

6 I have read the foregoing ANSWERS To INTERROGATORIES AND REQU S

7 and know the contents thereof.FOPRDCINFDCUET

8 The same is true of my own knowledge, except as to those matters

9 which are therein stated on information and belief, and, as to those

D 10 matters, I believe it to be true.

12 Executed on January I- 99. lq, a t Pleasanton

13 Alameda ,County, California.

'1014 I declare under penalty of perjury that the foregoing is true

15 and correct.

16 -t

17 L-11f JUNGEj

18

19

20

21

22

23

24

25

26



1P~OpO or SMvics By JwTL - CO? 1013k.M 2015.5

2
3 1 declare that: I am employed in the County of Alameda,

4 California. 1 am over the age of eighteen years and not a party

s to the within entitled cause; my business address is 4450 Black

6 Avenue, Suite B. Pleasanton, California 94566.

on CJatuary ,1991 1 served the attached

8 ANSWERS TO INTERROGATORES AND REQUEST FOR PRODUCTLION OF

9 DOCUMENTS

10
iion the party listed below

12 in said cause, by placing a true copy thereof enclosed in a sealed

13 envelope with postage thereon fully prepaid,, in the United Stated

14 mail at Pleasanton, addressed as follows:*

15 Cheryl S. Kornegay, Esq.
Federal Election Commission

16 Washington, D.C. 20463

17

18

19

20

21

22

23 1 declare under penalty of perjury that the foregoing is true

24 and correct, and that this declaration was executed on

25 at Pleasanton, California.

26

27 ~

28
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No. Cheryl Korruegay, Attorney
Office of General Counsel
Federal Election Comission
Washington, D.C. 20463

Re: NUR 3188 C
Joanne Vanderpool, Tom Nandelke, Chris Henderson
and Ann Anzalone

Dear Ms. Kornegay:

We are writing in response to the Federal Election
Commission's December 18, 1990 letter issued in connection with NUR
3188 and addressed to the above-captioned individuals. We
appreciate your cooperation in extending to us additional time to
respond to your concerns.

As you can see, we have prepared a standard form
affidavit for use by our clients. Since none of them were aware
of the contributions at the time that they were made, this appeared
to be the most efficient way for us to convey to you that the
affiants have not violated any provision of the statutes and
regulations which your office administers.

Ms. Henderson did not notarize her affidavit. We have
returned the original to her with instructions to have it
notarized. In the meantime, we are providing you with a copy of
that affidavit. The Hendersons have not been able to locate the

160 -
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A "OPCS6004AL ASSOCIATION4

Cshe~iryl Kornegay
February 5. 1991
Page 2

$5,000 check. We viii forward a copy to your office as soon as it
is found.

If you have any questions concerning the above or the
attached, please do not hesitate to contact me directly.

truly y rs,

J. 4Rosh a, Jr.

PJR\j ri
cc: Mrs.* Joanne Vanderpool

Mr. Ton Mandelke
Mrs. Chris Henderson
Mrs. Ann Anzalone
Emerald Homes, Inc.
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Me. Cheryl Kornegay
NbrUary 5, 1991
Pte 3

bcc: Mr. Lewis Wright
Mr. Brian Donnelly
Mr. Jim Then
Mr. Phillip J. Polich



STATE 0? CALIFORNIA)
as. Affidavit of Ton Mandetlke

County of )AVtj'

I, Tom Nandelke, being first duly sworn, upon my oath,

depose and say:

1. 1 did not personally contribute to the Emerald Homes

Political Action Committee ("the Committee").

2. In 1988 my spouse wrote a check to the Comittee in

the amount of $5,000 (Attachment 1). 1 was not aware of this

contribution at the time it was made.

Further affiant sayeth not.

S
TON MANDELKE

Subscribed and sworn to before me this ~day of
January, 1991.

Notary Public

My Commission Expires: 01113A"X,

NOTARY PUW- CMQMfl.~~~AM C gq MCE JT



TOM A. MADI3344
OMEL A.MNRA(E
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STATE OF CALIFORNIA)
)as. Affidavit of Joanne Vanderpool

County of)

I,, Joanne Vanderpool,, being first duly avorn,, upon my

oath, depose and say:

1. I did not personally contribute to the Emerald Homes

Political Action Committee ("the Committee").

2. In 1988 my spouse wrote a check to the Committee in

the amount of $5,000 (Attachment 1). I was not aware of this

contribution at the time it was made.

Further affiant sayeth not.

,/40ANNE VANDERPOL

Subscribed and sworn to before me this ?ff Iday of
January, 1991.

F.2~ as DAC)A-AA
Notary Public

My Commission Expires: W
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STATE OF CALIFORNIA)
-~cc~m) s. Affidavit of Ann Anzalone

County of :5 )k11'
I , Ann Anzalone, being f irst duly sworn, upon my oath,.

depose and say:

1 . I did not personally contribute to the Emerald Homes

Political Action Committee ("the Committee").

2. In 1988 my spouse wrote a check to the Committee in

the amount of $5,000 (Attachment 1). I was not aware of this

contribution at the time it was made.

Further affiant sayeth not.

ANN ANZAWONE

Subscribed and sworn to before me this e~da of
January, 1991.

My Commission Expires:
(17 Y NEVES[NOOTM PuSuc -CAFO

SOLANOCcALrt
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STA'?E OF CALIFORNIA

County of

)
us.

)
Affidavit of Chris Henderson

I, Chris Henderson, beibq first duly sworn , upon my oath,

depose and say:

1. I did not personally contribute to the Emerald Homes

Political Action Committee (*the Committee").

2. In 1988 my spouse wrote a check to the Committee in

the amount of $5,000 (Attachment 1). I was not aware of this

conitribution at the time it was made.

Further affiant sayeth not. I

CHRIS HENDERSON

Subscribed and sworn to before me this jjday of
January, 1991.

(r'- N 4L- ., - \
Notary Public

My Commission Expires: . LESLEE DBEWONTN~trV Pf*Nc-CeIOMrua
ALMEDA CDUN1Y

M Carfm Ev My 2. e1F

0.

160
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Ms.~~~04 Chry Konea, tore

Off ice of General Counsel
Federal Election Commission
Washington, D.C. 20463

Re: MUR 3188,, Emerald Homes, Inc. e
Phxillip J. Polich and Curtis J. Henderson -

Dear Ms. Kornegay:

We represent the above-captioned individuals and entity
in connection with their response to the Federal Election
Commission's December 18, 1990 correspondence and interrogatories.
We appreciate your providing us with an extension of time to
respond.

In attempting to prepare a response to the
interrogatories, it became apparent to us that merely answering the
questions as posed would probably lead to more interrogatories
being propounded in the future. Emerald Homes, Inc. would like to
resolve this situation as cost effectively as possible. We believe
that the best way to handle this situation is for us to meet with
you and other members of the staff of the Federal Election
commission to explain precisely what happened. We would then be
able to answer all your questions at one time. If there are
questions that we do not have the answers for, we would obtain
those answers and convey them to you as soon as possible.
Subsequent to that meeting if you feel it is necessary to have
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affidavits from individuals concerning certain facts vs anticipate
being able to then,, It is our hope that by proceeding this way we
can convey all the information that you need to analyze the
situation.

Please let Us know as soon as possible if you are
amenable to proceeding in this manner so that we can discuss a date
for our meeting.

/Ve-y ruly yours,

PJR~rl (4a/LUJ.Roshka, Jr.

cc: Emerald Homes, Inc.
Mr. Phillip J. Polich
Mr. Curtis J. Henderson



PHILLIP J. POLICH, JR. in his capacity of Chairman of the

Board of Emerald Homes, Inc., being first duly sworn, upon his

oath,, hereby responds to the Interrogatories and Request for

Production of Documents from that entity in NUR 3188 as follows:

1. The only budget line item that I became aware of for

political contributions within the Emerald Homes, Inc. Is structure

was the one maintained by the Northern California office. I was

not aware of the existence of that line item until informed of it

by our counsel after their internal investigation. Consequently,

there are no policy manuals,, written directives or guidelines

governing this item. To my knowledge, checks could be drawn on

that account by Cheryl Nandelke and Jerry Henderson who were

employed in the Emerald Homes,, Inc. Northern California office.

2. I an unaware of any Emerald Homes, Inc. employee or

their spouse being reimbursed either directly or indirectly for a

contribution to a candidate seeking a Federal office other than the

ones identified by the Company in its response to the Complaint.

3. It is difficult to answer Question 3 in the manner

it has been posed. In order to provide an accurate and complete

response the Company requests a meeting at a mutually convenient

time and place between the Staff of the Federal Election Commission

and the Company's counsel.



4. The Company will provide the responsive documents

in its possession at the seeting requested, above.

Further aft iant sayeth not.

PHILLIP J. PLICHe JR.

ySubscribed and sworn to before me this -7A-* day of
,1991.

Notary Public

My Commission Expires:6



PHILLIP J. POLICH, upon his oath, hereby responds to the

Interrogatories and Request For Production of Documents from the

Federal Election Commission in NUR 3188 as follows:

1. Estes Homes, Inc. requested my assistance with a

fundraiser for Senator DeConcini in late spring, 1987. I was asked

to try to raise $10,000 for Senator DeConcini because of his

assistance to home builders including his involvement with

legislation regarding mortgage-backed securities.

2. 1 did not discuss the reimbursement of employees

with anyone prior to the contributions being made. Since the

November,, 1989 article appeared in the Arizona Republic, I have

discussed the issue of whether employees were reimbursed with a

number of people. These include my attorneys,, the Board of

Directors of Emerald Homes, Inc., reporters from the Arizona

Reul Eugene Baker,, Jerry Henderson and I believe through

correspondence I have discussed it with your office as well.

I have been advised not to discuss the substance of

my conversations with my attorneys because of the attorney-client

privilege. However, the conversations I had with the other

individuals dealt with trying to determine whether any employees

had been reimbursed. Those conversations are basically summarized

in the May 24, 1990 submission to your office.



3. T'o my knaviedq* all the documents relating to the

contributions to Senator DeConcini vere attached as exhibits to the

May 24, 1990 submission.

Further affiant, sayeth not.

PiiII$ip 3. POLICH

Subscribed and sworn to before me this $5-T'4-day of
4- OL 1991.

My Commission Expires: 
6oayPbi

E-WAAL'Ar APF
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C1L'Aftl j. M!NUZrBXOX' betic fiTrt duly sworn, upon his oatht

hereby responds to the InterrogaCtoris and Rtequest for Pro4UCtiOn

of D)Ocuments propounded by the Todaral EleCttL O commS1i0 in

xU'R 3168 Os follows;

1. 1 do riot recall discussing th* relsburecronft of OV0l0YOGG

w.it-h any persons other than) those idenltified in rmersid M~ore'e

Responlse to the Coplaifo. (,,Respon~se") C- a -rho substance of tftOSO

Con.OzW12cationls and contacts 3to sur-marized in the Rcipoflso.

2. 1 have been inf Qrr-cl that Emerald H~omes has requested a

rooeting withk the Conm±i~cr to discuss matters ralated to

QvcstiornB 2 and 3. In order to provide accurate mind cow~p1@te

rospofls@e, the informationl and docUments requested in the*e

questions will be promvided Uuhrirug the course of th~at r:ootiny.

furth~er aftisflt sayeth not.

Subscribed anS sworn to btor r ti day of

- - _ 1991 .

my Co-r'issionfl x)pirvs:

My OM AMAOVI
MONMPFFVO _m
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WASHINGTON, D C 20463

February 5, 1991

RERORANDU

TO: The Commission

FROM: Lawrence M. Noble
General Counsel

BY: Lois G. Lerner 4 ? 0
Associate General Counsel

SUBJECT: MUR 3188
Request for Extension of Tine

Respondents: Emerald Homes, Inc., Phillip .4
Curtis J. Henderson, moil Ansm
Cherel Mandelke, San Vanderpoc
Chris Henderson, Ann Ansalone,
Tom Mandelke, JoAnn Vanderpool

By letter dated January 25, 1991, Raymond S. Hey
behalf of the respondents named above, requested an a
extension of seven days in which to respond to the Cc
findings of reason to believe and related interrogatc
(Attachment 1). Respondents have already requested a
a twenty day extension of time to file that expired o
1991. The letter explains that an additional extensi
necessary because counsel for respondent and Phillip
President of Emerald Homes, Inc. have been out of to~
Additionally, counsel notes that communication regard
matter has been subject to delay because the responde
located in Northern California while counsel's office
Phoenix.

The Office of the General Counsel recommends tha
Commission grant the requested extension.

RECOMMENDAT IONS

1. Grant an extension of seven days to respondents.

Attachment
1. Request for Extension

r. Polich,
lone,

man # on
ddi tional
al sisiont s

ties.
nd received
n January 29,
on is
Polich,
Mn.
Ling this
nts are
a are in

t the

Staff Assigned: Cheryl S. Kornegay

A k
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BErEa Twx FEDERAL ELzmanO coRmzssiou

In the Matter of

Emerald Homes, Inc., Phillip J.
Polich, Curtis 3. Henderson,
Neil Anzalone, Cherel Nandelke,
Sas Vanderpool, Chris Henderson,
Ann Ansalone, Tom Mandelke,
JoAnn Vanderpool.

)
)

MU! 3166
)
)
)
)
)

CERTI FICATION

I, Marjorie W. Emmons, Secretary of the Federal Election

Commission, do hereby certify that on February 7. 1991, the

Commission decided by a vote of 4-0 to grant an extension of

seven days to respondents in MUR 3188, as recommended in

the General Counsel's Memorandum dated February 5. 1991.

Comissioners Aikens, Elliott, Josefiak and McGarry voted

affirmatively for the decision; Commissioners McDonald and

Thomas did not cast votes.

Attest:

Secretary of the Commission

Received in the Secretariat: Tues., February 5, 1991 10:18 a.m.
Circulated to the Commission: Tues., February 5, 1991 4:00 p.m.
Deadline for vote: Thurs., February 7, 1991 4:00 p.m.

dh

Dfite/
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Ms. Cheryl Kornay, Attorney
Office of General Counsel
Federal Election Comission
Washington, D.C. 20463

'0

Q0Re: MUR 3188

Dear Ms. Kornegay:

This is merely a note to confirm my appointment with youand other members of the Staff of the Federal Election Commissionto discuss MUR 3188 on Friday, February 15, 1991 at 9:30 a.m. atyour office in Washington.
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We appreciate the Staff awillingness to meet and discuss
this situation.

K .iJ. Rosh ,r

PJR\J ri
cc: Emerald Homes, Inc.

Mr. Phillip J. Polich
Mr. Curtis Henderson
Ms. Chris Henderson
Ms. Ann Anzalone
Mr. Tom Mandelke
Ms. Joanne Vanderpool
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Freedom of Information Act Officer
Federal Election Commission
Washington, D.C. 20463
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(602) 263-255j

Mob~~T

Re: MUR 3 18 8

Dear Sir/Madam:

We would appreciate your acknowledging receipt of our
written request that the letter dated March 7, 1991 to Ms. Cheryl
Kornegay provided to the Washington, D.C. office by Emerald Homes,
Inc. not be disclosed under the Freedom of Information Act.
Accordingly, enclosed is a duplicate request together with a
stamped, self-addressed envelope.

e trulyyours

ul J RoskaJr.

PJR/j ri
Enclosure
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(602) 263-2558

Ms. Cheryl Kornegay,, Attorney
Office of General Counsel
Federal Election Commission
Washington, D.C. 20463

:C.

Re: MUR 3188

Dear Ms. Kornegay:

As you know we represent Emerald Homes, Inc. ("Emerald"h
and certain other individuals in connection with the abovA -

captioned mattter. You have requested that we provide you with a..
copy of the report of our confidential internal investigation int&w -

the formation and administration of Emerald's Political Actiom.
committees. This document was prepared for the eyes of the membere
of Emerald's Board. The document is clearly marked that it is a&'
attorney/client communication, that it is confidential ant~
privileged and that it was prepared in anticipation of litigation -:7
in order to preserve the work product doctrine.

Approximately two weeks ago I came to Washington and made
a presentation to the Federal Election Commission's ("the
Commission") Staff. This was done in an effort to be more than
responsive to certain interrogatories the Staff sent to the Company
in December, 1990. As you know, there was absolutely no obligation
that Emerald send me to your office for this presentation. It was
done in an effort to apprise you of the facts surrounding the

PHOeNIX C
Ws " 0 COWfg

bo

VIA FAY AMM U.8. XAIL
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Me. Cheryl Kornegay
March 7, 1991
Page 2

Political Action Committees and to assist the Commission in
understanding this matter.

It appears to us that the Commission has two areas of
concern with Emerald. The first has to do with certain
contributions made to Senator Dennis DeConcini. As you know, that
involves a total of $3,000. The money has been returned by Senator
DeConcini to the five Emerald employees in Northern California who
made the contributions. Those employees have, in turn, paid the
money back to the Company. Since May, 1990 Emerald has been
requesting pre-probable cause conciliation regarding this matter.

The second area of inquiry has to do with the Political
Action Committees. Again, Emerald is interested in entering into
pre-probable cause conciliation. As I indicated during my
presentation to you,, and can be supported by the Commission's own
records as well as the documents I left with you that day, we are
again talking about a very small amount of money having been
contributed. While we recognize that the Commission must be
concerned about more than merely the amount of money at issue, we
do feel that the fact one of Emerald's PACs made total
contributions of $3,890 while the other made no contributions is
significant. In addition, as I mentioned during our conversation
in Washington, of the total amount contributed by the former PAC,
only $1,600 went to federal officials. Of that $1,600, it appears
to us that $500 was unquestionably proper. To our knowledge
individual contributions to these PACs have been returned to the
current and former employees who made the contributions.

Emerald has not authorized us to release the report to
you. We have been authorized and have agreed to provide you with
a written submission of the facts contained in that report. Our
reluctance to surrender the report is not because we do not want
the Commission to review the facts, but because of the Freedom of
Information Act. As you recall, the original complaint in this
matter was filed by a local newspaper. We simply do not want to
see excerpts of that report quoted in the paper.

We have advised our clients that you indicated you may
subpoena this report. We will probably have to litigate whether we
must produce it. Frankly, we think that is an awful lot of work
for both of us given the issue we face is not whether Emerald
intends to disclose the pertinent facts, but rather the manner of
that disclosure.

Emerald has authorized us to prepare a written submission
on the PAC issues as we did in May, 1990 regarding the DeConcini
matter. Since a written submission was an acceptable way to
provide the information, we fail to understand why Emerald cannot
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do the same again. we are in the process of preparing that
submission and ve will be sending it to you very shortly. At that
time you will have in your possession all the facts about which ye
are avare concerning the formation and administration of the
Political Action Committees. After you review that submission,
Emerald and this f irm continue to stand ready to answer any
questions you may have.

With best regards, I remain,

6 ruly your,

uJ.Roshka, Jr.

PJR\j ri
cc: Emerald Homes, Inc.
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Ms. Cheryl Kornegay, Attorney
Office of General Counsel
Federal Election Commission
Washington, D.C. 20463

Re: M4UR 3188

Dear Ms. Kornegay:

We have been unsuccessful reaching each other by
telephone over the past week or so. However, I understand from one
of the messages that you left that April 12, 1991 appears to be a
good date for you to be in Phoenix. That is also a good day for
me. If you would like to have an opportunity to discuss the
Political Action Committee situation with anyone at Emerald Homes,
Inc., please let me know as soon as possible. I don't have any
idea at this time what their calendars are like for that date, but
will quickly find out if you want to talk with them.Qy truly yours,

J. Roshka, Jr.
'30
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33V03 122 FEDEAL ELECO CONUSION

-EE
In the Matter of
William Junge and ) MUR 3188
Linda Jung.

GENERAL COUNSEL' S REpoR

1. RACKGMOID

on November 28, 1990 the Commission found reason to believe,

014 inter aliar that Emerald Homest Inc. reimbursed various employees

011 and their spouses, including Mr. and Mrs. Junge, for political

"--' contributions in violation of 2 U.s.c. 5 441f. In response to the
C14 Commissionvs findings, Mr. and Mrs. Junge, through counsel,

requested pre-probable cause conciliation to resolve this matter.
1*0 II. ALi6YSIS

The Office of General Counsel recommends that requests for

pre-probable conciliation be denied until the Commission has
completed its investigation in this matter. The Office has not

c~. inspected documents from Emerald Homes, Inc., Mr. Junge's former

employer. Further, the respondents have not fully answered the

interrogatories sent to them by the Commission. Accordingly, a

determination to enter into pre-probable cause conciliation at

this time would be premature.
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1. Decline, at this tine, to enter into conciliation with
Willies Junge and Linda Jung. prior to a finding of probable cause
to believe.

2. Approve the appropriate letter.

Lawrence ff. noble
General Counsel

3J qIkq I
DateI

BY:
Lo-i a IIIr e
ASSOc ate, General Counsel

Attachments
1. Request for Conciliation

Staff Assigned: Cheryl S. Kornegay



33F033 THl FEDERAL ELECTION COMNISSI0y

in the Matter of)

William Jung. arnd Linda Junge. ) NUR 3188

CERT!IFICATION

1, Marjorie W. Emmons, Secretary of the Federal Election

Commission do hereby certify that on March 27, 1991, the

Commission decided by a vote of 5-0 to take the following

actions in NUN 3188:

1. Decline, at this time, to enter into
conciliation with William Junge and
Linda Junge prior to a finding of
probable cause to believe.

2. Approve the appropriate letter, as
recommended in the General Counsel's
Report dated March 21, 1991.

__ Commissioners Aikens, Elliott, Josef iak, McGarry, and

Thomas voted affirmatively for the decision; Commissioner

McDonald did not cast a vote.

Attest:

Date MarjorieWl t-mn
'Secretary of the Commission

Received in the Secretariat: Fri., Mar. 22, 1991 1:56 p.m.Circulated to the Commission: Mon., Mar. 25, 1991 11:00 a.m.Deadline for vote: Wed., Mar. 27, 1991 11:00 a.m.

dr



FEDERAL ELECTION COMMISSION
WSHINGTON, D C 20463

March 29, 1991

Paul 3. Roshka, Jr., Esq.
O*Connor, Cavanagh, Anderson, Westover,
Killingsvorth & Beshears

one East Camelback Road
Phoenix, Arizona 85012-1656

RE: MUR 3188

Dear Mr. Roshka:

This letter confirms our agreement regarding the review
':*44of your investigatory report in connection with this matter.

Specifically, you have agreed to allow FEC representatives to
C read the report in your office in Phoenix, Arizona on April 12,

1991.

with regard to your request that your March 7, 1991
letter to Cheryl Kornegay be kept confidential, 2 U.s.c.

0% 5 437g(a)(12)(A) provides that investigations by the Commission
shall not be made public unless the person being investigated

\0 gives written permission. Accordingly, all correspondence
received in connection with MUR 3188 will remain confidential
while the investigation is pending. we can not assure
confidentiality after the close of the investigation unless
your correspondence legitimately qualifies for a Freedom of

r Information Act exemption.

Please feel free to call Cheryl Kornegay~at (202)
376-5690 should you have further questions.

Sincerely,

Lawrence M. Noble

General Counsel

BY: L'±G.7 erner
Associate General Counsel



FEDERAL ELECTION COMMISSION
WASHINGTON. 0 C 20463

March 29, 1991

Janes R. Tomcik, Esq.
4450 Black Avenue
suite B
Pleasanton, California 93566

RE: MUR 3188
William and Linda Jung.

Dear Mr. Tomcik:

On December 18, 1990, your clients were notified that the
Federal Election Commission found reason to believe that William
Junge and Linda Jung. violated 2 U.S.C. S 441f. Subsequent to
the Commission's findings, you requested to enter into
pre-probable cause conciliation negotiations on behalf of your
clients.

C"' The Commission has considered your request and determined,
because of the need to complete the investigation, to decline at
this time to enter into conciliation prior to a finding of
probable cause to believe. Accordingly, it is imperative that you
submit responses to the interrogatories directed to your client,
William Junge, by April 12, 1991.

At such time when the investigation in this matter has been
completed, the Commission will reconsider your request to enter
into conciliation prior to a finding of probable cause to believe.

If you have any questions, please contact Cheryl S.
C' Kornegay, the attorney assigned to this matter, at (202) 376-5690.

Sincerely,

Lawrence M. Noble

General Counsel

BY: Lois G. Lerner
Associate General Counsel
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April 8, 1991

Federal Election Commission
Washington, D.C. 20463

Attn: Cheryl S. Kornegay, Esq. C

RE: MUR 3188

Dear Ms. Kornegay:

I have just received your letter of March 29, 1991. The Post
office delivered the letter late because an incorrect zip code was
used by your office. Please note that the correct zip code for my
office is 94566.

In reviewing my file on this matter, I have located a set of
interrogatories directed to my client, Linda Junge. However, I do
not have a set of interrogatories which were directed to Mr. Junge.
If you will be kind enough to forward a copy of those
interrogatories to my office, we will answer them immediately and
return them to you as soon as possible.

Thank you for your assistance with this matter.

Very truly yours,

JAMES R. TONCIK

JRT/mp

cc: Mr. and Mrs. William Junge

Li
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VIA FAX AND U.S. MAIL

Ms. Cindy Sadick
Senior Regional Attorney
National Association of securities Dealers, Inc.
1401 Seventeenth Street, Suite 700
Denver, Co. 80202

Re: Garland W. H. McDonald/Complaint No. C3A910034

Dear Ms. Sadick:

We will be representing Mr. Garland W.H. McDonald
connection with the above-captioned Complaint. Please copy us
all future correspondence in this matter. We would also like
receive all documentary evidence in support of the Complaint
soon as possible.

'.0o*
4haft

C

in
on
to
as

If you have any questions, please do not hesitate to
contact me.

eej truly yours,

1 .RshkaJr.

PJR\j ri
cc: Mr. Garland W. H. McDonald

P1
0



FEDERAL ELECTION COMMISSION

WASHINGTON. D C 20*61

April 29, 1991

Paul J. Roshka, Esq.
OtConnor, Cavanagh, Anderson,

Westover, Killingsworth and Beshears
Suite 1100
One East Camelback Road
Phoenix, Arizona 85012-1656

Re: MUR 3188

Dear Mr. Roshka:

on February 15, 1991, you met with members of the Office of
the General Counsel regarding the above referenced matter. The
meeting was requested by you to discuss the formation and
administration of the Emerald Political Action Committees, rather
than respond to interrogatories sent by the Commission. During
the course of the meeting, you referenced and read from a report
prepared for Emerald Homnes. At the close of the meeting, we
requested a copy of that investigative report. You indicated that
you would consult with the Emerald Board to determine whether
there were objections to a review of the report by this Office.

In a subsequent telephone conversation with Cheryl Rornegay,
you reported that the Board did not wish to produce the report for
fear of adverse publicity in the media. You did say, however,
that you would consider allowing us to review the report if the
review took place in your offices in Phoenix. In a later phone
call with Ms. Kornegay, you agreed that FEC representatives could
review the report in your office on April 12, 1991. Due to
illness in Ms. Kornegayts family, the date for review of the
report was postponed.

on April 18, 1991, in a conversation with Ms. Kornegay you
retracted your offer to allow the office of General Counsel to
review the report, stating that you did not have permission from
the Emerald Board to make such an offer. You also indicated that
you were sending a written submission regarding the Emerald
Political Action Committees, with attachments, in lieu of allowing
us to review the report. We have not received any such
submission. Instead, on April 19, 1991, we received, apparently
in error, the enclosed letter addressed to Ms. Cindy Sadick. We
have been unsuccessful in reaching you to point out this mistake.
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For the past two months, ye have relied on your continued
assurances that the investigative report would be available for
our review. We view the recent reversal of your position as yet
another instance in which your client has been less than
forthcoming, especially in light of your initial assertion that
your clients were interested in cooperating fully with the
Commission. At this juncture, it appears that your clients have
rejected all of our attempts to proceed in this matter short of an
administrative subpoena. Accordingly, we will make the necessary
recommendation to the Commission and will notify you of its
decision.

Sincerely,

Lawrence M. Noble
N General Counsel

CN ~By: LisG.Lerne'
Associate General Counsel

NO Enclosure:
Copy of letter to Cindy Sadick
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Ms. Loin G. Lerner
Asso4cCiate General Counsel _ 2
Federal Election Cuion
Washington, D.C. 20463

Re: XR 3188

Dear Ms. Lerner:

I am writing in response to Your letter of April 29, 1990
w.hich I received yesterday. I called your office to discuss this
letter because I was concerned that the Federal ElecticM
Commission'Is ("Commission") Staff had concluded that Emerald Homes. 2
Inc. ("Emerald") had . . . "rejected all of our attempts to proced -Q
in this matter short of an administrative subpoena". I regret that
you feel that way because it has never been Emerald's intention t
reject any attempt by the Staff to do its job, nor is it mine. 1W
way of background let me provide my perspective of the historyU
this matter before the Commission. -:

As you are aware, a little over a year ago the Commission
wrote to our clients regarding certain contributions made to
Senator Dennis DeConcini. Almost one year ago, May 11, 1990, we
responded to that correspondence with a letter in which, among
other things, we requested pre-probable cause conciliation. I
believe if you speak with Mr. James Brown you will find that over
the following months I contacted him periodically to check on the
status of the matter. I was told that because of budget issues on

H-'.ML\EbUAALD'U1L*ER.4=O
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Capitol Hill and other matters before the Commiss ion, your agency
bad not had an opportunity to consider the matter. As a former
regulator and as a busy private practitioner, I certainly
understood.

on December 18, 1990 we received a letter and
attachments, including interrogatories, from Chairman Lee Ann
Elliott. Interrogatories 3 and 4 asked whether Emerald had ever
reimbursed employees or their spouses,, either directly or
indirectly for the contributions to the Emerald Homes Political
Action Committee ("PAC") and requested certain ancillary documents.
On February 5, 1991 1 wrote to the Commission and attached an
affidavit from Mr. Philip J. Polich, Jr. in his capacity of
Chairman of the Board of Emerald. Our clients had concluded that
the best manner in which to respond to these interrogatories was
for me to travel to Washington, D.C. to meet with the Staff. This
was done by the company and its officers who were trying to be
cooperative and fully respond to the Staff 's perceived concerns
and, frankly, bring the matter to an end.

CN4
Shortly after sending this letter to Ms. Kornegay, I

0 spoke with her. We attempted to schedule a time for me to come to
NO Washington. Although early March would have been much better for
'0 me, I rearranged my schedule to meet with the Staff on February 15,

1991. This was particularly difficult for me as I began a v

Bill ons o dollars are at stake in the case. Despite that fact,
Emerald asked me to acCommodate your schedules and travel to
Washington a few days before that case began to try to assist your
office. I did so and explained to Staff Emerald's position in this
matter.

Over the past iew months I had spoken to Ms. Kornegay
about the Staff's trip to Phoenix. There is no question but that
we had a date of April 12, 1991 set for them to review the report
of our review of these issues. My client and I miscommunicated.
The representation to the Staff that I was authorized to permit
Staff's review of the report was my mistake, not a mistake by
Emerald or an attempt by anyone to avoid cooperation with the
Staff. Because of depositions the Staff was going to take in
Denver, the meeting was rescheduled for Monday, April 15, 1991 at
my office. Very late the afternoon of April 11, 1991 I received a
call from Mr. Richard Lawrence of Suitter Axiand Armstrong & Hanson

p.4.vLj 31LQD\IE% Njh
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in Salt Lake City. It is my understanding that Mr. Lawrence is
Eme6rald' a primary outside counsel. Mr. Lawrence informked me that
there had obviously been a misunderstanding. Fortunately,, he had
independently contacted the artficers of Emerald and learned that
they did not have the same understanding about review of the report
that I did. It was too late to call your offices that day. I
would be less than candid if I did not admit I felt terrible about
having to call No. Kornegay the following morning to tell her about
this. She had been both a pleasure to deal with and extremely
professional. I felt we had developed a fine rapport and I was
concerned this would affect that relationship.

Early the next morning Ms. Kornegay called as soon as I
arrived at work. She said that her trip would have to be canceled

o because of her husband's illness. I told her about the phone call
the prior day and that there had been miscommunication. I also

- told her I would be preparing a report as we did on May 11, 1990
_ that I would send to her which I thought would provide the

Comission with the information it was seeking.
C14 I then prepared a draft document which was sent to my

0 6 clients for review. As you can appreciate, I wanted to be certain
that there was no doubt about any authorization to provide you with

'0that document. In the intervening period, it has been very
difficult for me to reach Mr. Lew Wright, the current President of
Emerald, because of his travel schedule. Mr. Polich has spent a
substantial amount of time out of the country. I had to Airborne
his draft to London. As a follow-up to your letter, I paged him

C7  this morning as he was checking out of his hotel in London to
return to the United States. I must also tell you that in the
intervening period Messrs. Polich and Wright have been attempting
to reach me, and I them. Unfortunately because of the rate case
and their travel schedules, we simply have not had an opportunity
to speak.

Last week while I was out at the rate case, I asked my
secretary to contact Ms. Kornegay and advise her of my commitment
to the rate case as well as the difficulty in reaching my clients.
According to the notes my secretary prepared for me to review in
the evenings when I returned to the office, she first attempted to
reach Ms. Kornegay on Tuesday, April 23, 1991. She was unable to
do so. She called Ms. Kornegay during the morning of on Wednesday,
April 24,. 1991. Ms. Kornegay returned the phone call but was
unable to reach my secretary. My secretary again phoned Ms.
Kornegay on April 25, 1991 and was unable to reach her, she left
word that she would call again. My secretary was attempting to
relay to Ms. Kornegay the difficulty I was having getting together

.4 JRL1M &AJAftA J=2
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with my clients and providing the information I said would beforthcoming. Unfortunately, they never connected.

I believe that in view of Mr. Polich's return, I am goingto be in a position to provide you with Emerald's submission nextweek. A~s you know from reviewing the records,, we are talking abouta PAC that made $3,890.00 in total contributions - $1,600.00 ofthat amount went to two federal candidates (Jon Kyl and JohnRhodes). Over a year ago the Emerald Board decided that both PACsshould be terminated. The PAC contributions were returned tocontributors on June 8, 1990. In March of this year your officenotified Emerald the PAC that made the contribution was terminated.Emerald's other PAC never made a contribution.

I hope after you review this letter you will call me sothat we can discuss this issue further. I apologize for anymisperception that has been created by our delay.

Ve ruly your,

Paul J. Roshka,

PJR\J rl
cc: Ms. Cheryl Kornegay

Emerald Homes, Inc.
Mr. Richard Lawrence

H 1jRi\EAAAUjEAWA.302
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Ms.- Lois Lerner
Associate General Counsel
Federal Election Cmission
Washington, D.C. 20463

Re: MUR 3188/Emerald Ron", Inc.

Dear Ms. Lerner:

I am -writing as a follow-up to the letter I faxed to your
office last Friday and again on Monday as well as our telephone
conversation earlier this week. I have discussed the draft
submission with certain Emerald officials and have sent what I
believe is the final version to them for authorization to release
this document to you. I hope to have that authorization today, but
Friday is traditionally a short day at Emerald so it may not be
until Monday before I am in a position to airborne this document to
you.
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In the meantime,, if you have any questions,, please do not
hesitate to contact me.

Ve truly

Paul J. Ro ka, Jr.

PJR\j ri
cc: No. Cheryl Korneqay

Emerald Homes, Inc.
MMw bw 2" M



FEDERAL ELECTION COMMISSION
* WASHINGTON. D C 20463

May 20, 1991

Paul J. Roshka, jr., Esq.
O*Connor, Cavanagh# Anderson# Westover

Killingsworth & Beshears
One tast Camelback Road, Suite 1100
Phoenix, Arizona 85012-1656

RE: MUR 3188

Dear Mr. Roshka:

Your correspondence of May 3. 1991, refers to a letter
purportedly granting Emerald Homes Political Action Comittee's
request to terminate pursuant to 2 U.s.c. 5 433(d) and Section
102.3 of the Commission's regulations. we have consulted with the
Reports Analysis Division and hereby advise you that the noticewas sent due to an administrative error. Accordingly, the
Committee must continue filing all required reports with the
Comission until further notice.

Please feel free to call Cheryl S. Rornegay at (202)
376-5690, should you have further questions.

Sincerely,

Lawrence M. Noble
General Counsel

BY: Lois G. Lerner
Associate General Counsel
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No. Cheryl Kornegay
Office of General Counsel
Flederal Election Counission
Washington, D.C. 20463

Re: MUJR 3188

Dear Ms. Kornegay:

We represent Emerald Homes, Inc. ("Emerald") and certain
of its current and former employees and their spouses in connection
with the above captioned matter. The Staff of the Federal Election
Commission ("Commission") has inquired about the formation and
administration of Emerald's two Political Action Committees
("PACs"). In an effort to fully respond to that inquiry, on
February 15, 1991 I met with you and Ms. Kline in your office. We
are writing this letter as a follow-up to that meeting and to put
this matter in perspective.

In November of 1989 Emerald's Board asked us to review
the records of the Emerald Homes, Inc. Political Action Committee,
identification number C00231399 ("Original PAC") , Emerald Homes,
Inc. Federal Political Action Committee, identification number
C00237701 ("Federal PAC") and Emerald with regard to the matters
about which you subsequently inquired. Additionally, we
interviewed certain of Emerald's officers and employees, persons

0HOSN"Ix
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who served at relevant times as members of its Board of Directors
and a number of the contributors to the PACs.

Our review disclosed that one of Emerald's PACs only made
$3,890.00 in total contributions and $1,600.00 of that amount went
to two candidates (Jon Kyl and John Rhodes) for federal office.
over a year ago Emerald's Board decided that both PACs should be
terminated. The PAC contributions were returned to contributors on
June 8, 1990. In March of this year your office notified Emerald
that the contributing PAC was terminated. Ms. Lois Lerner has
subsequently advised us that notice was issued in error and the PAC
should continue to file required reports. Emerald's other PAC
never made a contribution.

Prior to the formation of Original PAC, Emerald and its
employees were often contacted by local, state and federal
political candidates requesting financial support. In some
instances, the candidates were involved in issues that impacted
Emerald's business and made it prudent for employees to support
them. Emerald's employees, in response to such requests, made
direct contributions to selected candidates and solicited
contributions from co-workers and business associates. In 1988,
Emerald 's executives became concerned that the increasing number of
requests for contributions were taking their toll on the financial
resources of Emerald's employees who were being asked for money.
Consequently, they discussed establishing a PAC for Emerald's
employees. They believed the formation of a PAC would serve two
purposes: first, it would provide a mechanism for Emerald's
employees to contribute to candidates who the company believed
supported its interests, and second, it would control the amount of
contributions Emerald's employees might make since the employees
could say they contributed through the PAC. Messrs. Phillip J.
Polich and Eugene L. Baker had discussions with Mr. H. Arthur
Nottingham, the former Chairman of the Board, regarding the
formation of a PAC. Mr. Nottingham supported the idea.
Thereafter,, Mr. Polich directed Mr. Baker to take the necessary
steps to establish a PAC.'

In connection with the August 5, 1988, Emerald Board
meeting, Management submitted a proposed resolution to form a PAC.
(Exhibit 1). A brief discussion was held at the meeting regarding
the need for a PAC. The Emerald Board voted to authorize the

I Mr. Baker was responsible for the formation of the PAC.
Messrs. Polich and Nottingham thought Mr. Baker was consulting with
attorneys on this matter, but as will be shown Mr. Baker was
reviewing the legal issues and making legal decisions on his own
without benefit of counsel.
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formation of Original PAC. The following officers were appointed
to the PAC:

Philip J. Polich President
Eugene L. Baker Vice President
Keith W. Rose Treasurer
Kimberly S. Senko Secretary

(Exhibit 2)

On August 22, 1988, Mr. Rose submitted the Statement of
organization for Original PAC to the Commission. (Exhibit 3). The
Commission issued its Acknowledgement of Receipt on August 29,
1988. (Exhibit 4). On September 29, 1988, Messrs. Baker and Seay
each contributed $250 to Original PAC.2  On September 30, 1988,
Original PAC contributed $500 to "Jon Kyl for Congress." (Exhibit
5).

During October, 1988, Company officials decided that
bonuses would be paid in a sufficient amount to provide executive
personnel with funds to enable them to contribute, after taxes
$5,000 to Original PAC. They believed this plan was legais
because any contributions made to Original PAC were intended to be
voluntary decisions by individual employees subsequent to receiving
the bonus.

On October 26, 1988 an Emerald Management meeting was
held. Executive bonuses were to be increased so that a $5,000 PAC
contribution could be made without straining the employees
financially. It was agreed that Mr. Baker would speak with all
affected employees so that they understood the requested
contribution was voluntary.

Thereafter, the Emerald Board members received
information and proposals to be considered at their November 3,
1988 meeting. Those materials included a memorandum dated
September 27, 1988 from C. J. Henderson regarding payment of
special bonuses to Emerald's Northern California Division
employees. (Exhibit 6).

At the November 3, 1988 Emerald Board meeting, it was
explained that the Northern California Division employees' work

2 Mr. Rose contributed $25.00 during September as well.

3 As mentioned no legal advice was sought in connection
with forming original PAC. Mr. Baker had reviewed materials from
trade groups and other sources that caused him to believe MLPs were
not subject to PAC laws.
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during the year resulted in exceptional profit. for the company.
All Board memkbers recalled that the profitability of the Northern
California Division warranted a bonus.

The Emerald Board approved bonuses to the Northern
California Division employees. (Exhibit 7). The bonuses were
increased by $8,228'.

on November 17, 1988, a letter was sent to certain
Emerald employees soliciting contributions for Original PAC.
(Exhibit 8). On that day the Northern California Division
employees received their bonuses. Mr. Baker met separately with
each of the employees who received the special bonus to tell then
that while contribution to original PAC was discretionary,
Management recommended the contribution. Managemnt had decided
that only Mr. Baker would discuss the PAC contributions with
employees to be certain they understood that any contributions were
voluntary and that they were all told the same thing. On November
18, 1988, five Northern California employees each contributed
$5,000 to Original PAC.

During 1988 Original PAC received $30,985 in
contributions. (Exhibit 9). It made the $500 disbursement to "Jon
Kyl for Congress" referenced above. On February 14,, 1989, Original
PAC contributed $200 to "Citizens Organized To Support Total
Representation." (Exhibit 10).

The Board Book for the February 15., 1989 meeting
contained a schedule and proposed resolution for the payout of the
1988 KIP bonuses to seventeen key employees. 5 (Exhibit 11). The
schedule showed that no "additional bonuses" were to be paid to the
Northern California Division employees, but bonuses would be issued
to employees of the Southern California, Texas, Phoenix and
Corporate Divisions. The additional bonuses included an increase
to enable the employees to have funds available to contribute
$5,000 to Original PAC.

The Emerald Board met on February 15, 1989. At this
Board meeting the pending bonuses were explained; it was
acknowledged that but for a zoning case and a resulting accounting

4 The additional $8,228 represents the gross amount
necessary for these employees to have $5,000 available for the
contribution. Additionally, Bill Junge (who was not listed in the
material distributed to the Board) received a bonus of $23,978.

5 'MIP1" is an acronym for Emerald's Management Incentive
Program.
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adjustment the Phoenix Division would have made $1,000,000 in
profit for the year: and the Board recognized that the Texas
Division,, which had only been in operation for approximately six to
eight months,, had almost broken even. The increases were contained
in the NIP bonus schedule under the heading "Additional Bonus."
The Emerald Board approved the 1988 NIP bonuses. (Exhibit 12).
The bonus checks were issued the same day. (Exhibit 13).

Later that day Phoenix Division employees received the
following memo from Mr. Baker:

I wanted to remind all of our executives
that the Emerald Homes PAC desperately needs
your contributions to enable us to "get our
side" heard when politics are involved. if
you haven't contributed yet, please consider
making out your check for $5,000 to the
Emerald Homes PAC today.

Thank you in advance for your generous
contribution! (Exhibit 14).

This same memo was sent to Texas Division employees as
Mr. Baker anticipated being in the Board meeting most of the day
and would not be available to meet with the bonused employees as he
had with the Northern California Division employees in November,
1988.

On February 27, 1989, Original PAC contributed $200 to
the "Howard Adams Campaign Fund." On March 10, 1989, Original PAC
contributed $200 to both the "John Osuna Campaign Fund" and "Ron
Travers Campaign Fund." On March 20, 1989, Original PAC
contributed $500 to "Rhodes to Congress Committee." (See Exhibit
10).

On April 1, 1989, Mr. Simmerman replaced Mr. Rose, who
left Emerald, as the Custodian and Treasurer of original PAC. Mr.
Simmerman knew very little about PAC administration. At the same
time, Mr. Larry Seay became involved with the PAC. Mr. Seay had
experience as an officer of another PAC. On April 17, 1989,
Original PAC contributed $100 to the "Paul Johnson Campaign
Fundraiser." (See Exhibit 10)

On May 12, 1989, Original PAC contributed $600 to the
"Jon Kyl Reelection Committee" and $200 to "Bill Parks for
Council." (See Exhibit 10). About this time Mr. Simmerman
learned that because Original PAC had been used for contributions
to Arizona local and state candidates, Arizona campaign laws
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applied to contributions made to original PAC by Emerald employees
and contributions to candidates by original PAC. Messrs. Simmerman
and Seay explained this to Mr. Baker vho told them to do whatever
it took to correct the situation. On June 19, 1989 original PAC
sent $400 to "Paul Johnson." (Exhibit 15).

On June 30, 1989, Original PAC wrote refund checks to
individuals who contributed $5,000 in 1988 and 1989. (Exhibit 16).
contributors in 1988 received $3,000 and those who contributed in
1989 received $2,800 because of an inflation adjuster built into
the Arizona Law.

During June, 1989 Mr. Simmerman realized that Original
PAC had contributed $130 in excess of allowable limits to Howard
Adams, an Arizona local candidate. Accordingly, on June 30, 1989
original PAC requested that Mr. Adams refund the $130 as soon as
possible. The refund check was issued July 5, 1989. (Exhibit 17).

In early July, 1989, Mr. Simmerman discovered that
original PAC had contributed $280 in excess of allowable limits to
the campaign of Paul Johnson, an Arizona candidate.' original PAC
requested that Mr. Johnson return a check for $400 that had been
contributed. The check was voided. No additional contribution wags
sent to Mr. Johnson. (Exhibit 18).

During mid-July, Messrs. Baker, Polich, Seay and
Simmerman discussed forming Federal PAC. They concluded that
Federal PAC should be formed solely for contributions to candidates
for federal office. On July 24, 1989 the letter regarding the
funding of Federal PAC was sent to the refund recipients with their
refund checks. That letter read in part:

Please remember the contribution limit to a
Federal PAC of our size is $5,000 dollars per
year. We would appreciate your contribution
to the newly created Emerald Homes Federal PAC
for the amount of this refund.

(Exhibit 19).

On July 25, 1989, Mr. Simmerman submitted the Federal PAC
Statement of Organization to the Commission (Exhibit 20). The
Acknowledgement of Receipt was received on July 31, 1989. (Exhibit
21). On July 29, 1989, Original PAC filed its semi-annual Report
of Receipts and Disbursements with the Commission. (Exhibit 22).
This report reflected that in 1989 Original PAC received $75,190 in

6 Original PAC had made two contributions to Mr. Johnson
totalling $500.
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On November 12,. 1989# The Arizona Republic published anarticle regarding contributions by Emerald employees to Senator
Dennis DeConcini- At the November 16, 1989 regularly scheduled
Board meeting, there was a discussion regarding the article.
Members of the Board recommended that an independent review be
undertaken to determine the facts regarding the contributions and
legal advice sought concerning them. Hr. Baker suggested that the
PACs should also be reviewed to be certain they had been formed and
administered properly. (Exhibit 29).

As of December 31, 1989, Original PAC's account balance
was $36,489.55. Federal PAC had a balance of $33,147.58. The
custodial account balance was $5,576.67. (See Exhibit 10). The
net amount of contributions by original PAC was $3,890. Federal
PAC never made a contribution.

On March 29, 1990 Emerald's Board resolved that
officers of the Company were authorized to take all actions which
were necessary and desirable to terminate the two PACs and to
distribute their funds to the contributors; that all political
contributions by the Company were strictly forbidden and that a
code of conduct letter was to be sent to all executives to
reinforce federal and state election laws; and that Company
employees were not to involve themselves in political contribution
activities on the Company's premises. (Exhibit 30).

The following day, a memo was issued by Mr. Polich
notifying Mr. Simmerman that the Board had elected to terminate
both PACs and to return the funds to the donors. The memo also
noted that Emerald had concluded it would not be involved in
political contributions in the future. (Exhibit 31). A memo dated
April 17, 1990 was sent to all Emerald employees informing them
that it was inappropriate for a corporation or a Master Limited
Partnership such as Emerald to contribute to any political
candidates. This included contributions made by employees that
were subsequently reimbursed by Emerald. The memo clearly stated
that it was the responsibility of the General Managers to be
certain that no contributions would be reimbursed. (Exhibit 32).
Mr. Polich signed a letter dated June 7, 1990 notifying the
contributors to the PACs that the Board had decided to terminate
the PACs and to refund the remaining contributions. This letter
was accompanied by checks to the contributors for their prorated
balance. (Exhibit 33).

In October, 1990 Emerald requested that the
Commission permit Emerald's PACs to terminate. Emerald was advised
in a letter dated January 14, 1991 from Ms. Lois Lerner that
because of an ongoing enforcement matter the request was denied.
(Exhibit 34). As you know I met with you on February 15, 1991 to
explain the facts surrounding the formation and administration of
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the PACs. Emerald's Management decided that I should meet with you
in Washington to advise you of these facts and the efforts that
Emrald had made to resolve the problem and be sure there would be

*no rcurne

In May, 1990 we sent the Commission a letter regarding
your inquiry into contributions made to Senator Dennis DeConcini by
certain Emerald employees. We are writing this letter to address
the issues the Staff has raised regarding Emerald's PACs. Since

* this procedure was acceptable regarding the DeConcini issues,, we
believe it should be acceptable regarding the PACs.

If you have any questions regarding the foregoing,
please do not hesitate to contact me.

Ve truly yours,

aul J. Roshka, Jr.

PJR\jrl

cc: Emerald Homes, Inc.
Mr. Richard Lawrence

kovepy.MV
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As Our Company grows, we become more and more affected bypolitics. fte recent changes in the tax law are the most glaringammlebut other areas are also affected. Management believesthat It Is Important that our views be heard by the politicalOfficials that make decisions that offet us. Te best way toetan audience with these people in to support them at election#ie and the formation of a political action comittee hagbeome the standard method for companies to solicit and providecasntribu tions to candidates for political office. Accordingly,management is recommending that Emerald Homes,, Inc. form aPolitical Action C omm ittee. We also recmmnd that Phil Polichbe appointed president, Gene Baker vice president, Keith nosetreasuwrer, and Kim Lanka secretary.

I have attached a brief write-up on the formation of a PoliticalAction Committee that was prepared by the Coalition of PubliclyTraded Partnerships when they considered forming a committee.Management respectfully submits the following resolutionapproving the PAC formation f or your approval.

in~o~v,, that the Corporation be and hereby is authorized,directed and empowered to form a Political Action Comittee,to be known as the 3131 ==13 110. for the purpose ofsoliciting contributions and making contributions tocandidates for political office.

lV~ayhZa RUSOLYND, that the following individuals areappointed officers of the am=W PW11 to serve untiltheir sucsosare duly elected and qualified:

Philip .7. Polich

Eugene L. Baker

Keith W. Rose

Kimberly S. Lenko

President

Vice President

Treasurer

Secretary

IV - 04
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P~ab~icy Skif 200Traded 1625 K SItrm, N.W
Waskiugo,, D.C. 20006

li~ted (202) 857-0670

MMUNG A POLITICAL ACTIOU OOIXI (PAC)

Corporations are prohibited by federal law (as are labororganizations) from contributing or expending corporate funds inconcion with federal elections. However, they may usecorporate funds to establish and administer a political actioncommittee (PAC) which collects contributions from Individualemployees or members. These PAC funds can then be expended toInfluence federal elections. PAC funds must be kept separatefrom corporate funds.

A corporate PAC may choose to sopport only federal candi-dates@ only state and local candidates, or both. A PAC that hasmore than SO contributors, has been registered for six months,and has made contributions to at least five federal candidatesobtains the status of a multicandidate PAC.

Iegister ing a PAC
All PACs established to influence federal elections mustregister with the Meeal Elections Commission (FEC) within tendays after the date of establishment by a corporation. &Ventsestablishing a PAC include but are not limited to 1) selection ofofficers to administer the PAC; 2) a vote by the Doard ofDirectors to create a PAC; and 3) the payment of the PAC'sinitial operating expenses.

in order to register a PAC* a corporation must f Ile astatement of Organization. Information required on this fornincludes the PAC's official and abbreviated titles, the full nameof the sponsoring corporation, other PACs that are affiliated.the ame of the PACs depository bank (*campaign depositorya),
and the treasurer of the PAC.

The treasurer of the PAC must 1) deposit all receipts withinten days; 2) authorize or appoint another* to authorize allexpenditures; 3) keep all financial records; sign all reports andstatements; and 4) see that all reports and statements are filedon time. The FEC recommends that an assistant treasurer beappointed to assume these duties when the treasurer is not
available.

W - 05



RelAtioNM~ip Between the PAC and the Corporation
Corporate funds may only be used to pay for costs incurred* in establishing and operating a PAC. These costs Include officeaspace,# phones, salaries, utilities, supplies, and bank, 1eip1,and accounting tees. Costs of soliciting contributions to thePAC may also be paid by the corporation.
While, the corporation may pay these expenses directly, itcannot reimburse the PAC for expenses paid from the PAC,,** Uaccount. The corporation may set up a separate administrativeaccount out of corporate funds for the PAC to use foradministration and solicitation expenses. This money may not becamingled with the PACs contribution account.

Who Nay be Solicited by a PAC
0, The FEC has strict rules on who may be solicited by acorporation and its PAC. In the case of an incorporated tradeassociation such as the Coalition for Publicly TradedPartnerships, the corporation and its PAC may solicit at any timenoncorporate members; executive and administrative personnel andtheir families; and corporate memberse executive and admini-strative personnel, stockholders, and the families of both. teymay solicit twice yearly the association's monexecutive andnonadministrative personnel and their families.

Cntributions
04 o t i u i n is d f n d b h E a n t i g o a ugiven to a PAC to influence, a federal election. Dowever, only%0samw types of contributions-..mneyp loans, in-kind contributions.endorsements and guarantees of loans, and proceeds of sales-areconsidered contributions to the PAC for purposes of federalprohibitions, ametary limits,, and reporting requirements, Othergifts of goods, services, or money-transfers tram affiliatedPAC, bank loans, loan repayments, and Interest income-are motconsidered contributions to a PAC.

LO A similar division exists in defining contributions tram aPAC. Monetary and in-kind contributions, loans between PACS.7'indC. endorsements and guarantees of loans to others are consideredS contributions If ade by a PAC. On the other hand, loan repay-ments, transfers to affiliated PACs* independent expenditures,and donations to office accounts, delegates, or nonfederalcandidates are not considiered contributions from a PAC.
Contributions by a PAC art subject to monetary limita-* 'tions. A PAC may contribute up to $1,000 per election ($5,000for multicandidate PACO) to each candidate; $20,000 per year($15,000 for multicandidate PACs) to each national partycommittee (including each party's national Committee, Senatecampaign committee and House campaign committee); and $ssooo peryear to political committees other than candidate committees andnational party committees (e.g., state party comittees).

IV - 06



F1l1Mg of Rports
?be treasurer of the PAC Is responsible for filing periodicreprtson h*PACOs activities with the FEC (PAC* SupportingoenlMouseo: ol Senate candidates file with the Clork of theDouse or Secretary of the Sonate. respectively)- The treasurermust also fil with the Secretary of each state in which asupported candidate is seeking election.
During election yearst PAC reports must be filed quarterly,* on April IS, July IS# October IS* and January 31 (of thefollowing year). In addition, a pr*-report must be filed 12 daysbefore a primary or general election, and a post-general electionrepiort 30 days after a general election. in a non-electionreports are filed semiannually, on July 31 and January 31.
PACs may also file optional monthly reports. This may prove£ to be more convenient for PACs that contribute to candidates inseveral states# as monthly reporters ar* exempted from the pro-primary roeoting requirement. Monthly reports are filed 20 daysafter the last day of the month, except in election years whenthe pte- and post-general election reports substitute for theOctober and November reports; December activity is covered by theq year-end repoort, filed January 31.
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Corporate Nmamn tonly egress ith theW&eedn letterand hihyrorssthat the oesbe app7rvedaseo d£10.I with a sCeoal horns for Oesh mebroatesr~
I ri Divis1m on mgmen grUP egal to 50 percent of theirlormal bonus as follows:2

Jerry N-10erso 9v S000
andepoo 220500YOil Antalone 2 1'r 000

Cberal Nanelk 1025

Propsedresolution:

f10W 1  that the Cowporation rCognisea the eopimcontribution that the eMployees of the fteraild mamesnorthern California divisionm have sae tward an extrmlproftitable 1it". in reo& to of their Ustnaeftthe Cotporation hereby author1-izest directsad Ar, hcorporatiOn, as INagn --9emral Partner of the Patei* to atIze direct and mmmr the part -rddto paybo me to ~lesin the nrhnClioia divisio as
C4set forth an Ibt .

CK MNJagmet also Me~ tat a speciaul a~&"m sadlb-ml born ofISO $10,000 be giveon to Drian Dinash of the Taes divisio inrecogition of his 119oe1111ional efforts in wttig the Yussdivision up and rumninG. We woMld propose the followinbgresolutions:

PZOSZW, that the corporation rtecognimes the euceptW~ionalcontribution, that Sorian Unms Of the 24mas division hasmade toward the start-up of that operation and inreconiion of that excptina effort hereby a loiestdirects and epowersV the corporation, as xanaigGeeaPartner of the Prnshpto atriedirect and poethe partnership to pay a special bonus to 3rian in theenount of $10,000.
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Cliff msc
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Vice President
Division Controller
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Superintenismt
Service Mne
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9 *000
4 *000
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2000
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~eer 17, 1946

3h EgeneL. Baker
*zo w.concho Lame

Pboanix, AS 45021B

Dear Gene:

Gevrnmntflays of er increasing role in all of our livs.With the flcfo en Congrerss and the President can akschagesin tax laws, migtion laws, social benefit programsand a bot of other laws that can have a significant iWpact on*ac* of us personally.
As we have seen from the recent election,, special interestgroups', primarily through their use of Political ActionComittee (PAC) Contributions, have had a disproportionateinfluence on our Congressmen. Regardless of bow you feel aboutPAC's, they are a fact of life today. In order to get a fairhearing of gour side of the story". we need to omeeon anequal basis with other special interest groups.
ge have recently formed the 'E2merald Political Action Comittee'm(the 'Emerald PAC") a voluntary, non-partisan vehicle toaonlte funds that will enable us to epssour viewpoints onissues that directly impact you and I due-to their impact on ourcomanyand our business.

Keith Rose has been appointed the custodian for the Emerald PAC.He has been instructed to keep all contributions anonymous exceptfor those that are required by law to be reportoe (i.e. singlecontributions of more than $50 and multiple contributions thataggregate more than $200 in a calendar year).
only through your contribution to the Emerald PAC can we jointogether to express our viewpoints on issues that directly effectour livelihood. Won't you please send in your contribution of$10 or more today!

Sincerely*

Philip 3T. lich

ft -* & d e n t0 0 0 3 1 9
5333 North71h Sireet - Suite310 *PhoenixArizona 85014 * 'O2) 995-9100 *FAX1602)2414350
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Gum Baker
FebruryI15 199

PAC Contribution

x vented to remind a11 of our executives that the Eerald Homes
PAC duetlyneeds your contributions to enable us to ge*t our
side" beard vben politics are involved. If you haven't
contributed yet, please consider making out your check f or $5,,000
to the Emrald Domes PAC today.

Thank you in advance for your generous contribution!

S

.1
PFA-
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3.55 Finermlan
Frsterman & Associates
41 N. 12th Street
PhM ix, AZ. 85014

Dear 3ess,

In reviewinq our records I
over contributed to foward

have found that the Emerald Homes PAC
Ads caiagn*

Please refund S130 as soon as possible, to:

Emerald Homes PAC
5333 N, 7th Street,
Phoenx AZ 85014
Attention: Brady

0310

cc: Emerald Nows/rady /
- Ioeswd Adma
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Jul y 24, 19",

AEs AdJ%--ta0Mt 04 FAC CaW'ntr b%.t:on*

Dear Bss

The ri&-! womg 0-1-t-a! Zctfcn Comlttos was oer:;ina!l*?ofbeod aS & Fvoera! FAC and tmie cftrjbutzon .11its whIChI were~olwdrelatec to oiq 4COGW&: Caoavi gn l aws. The Edwrald PACbas howeverm been c-ntr:but~nq tz state arc~ Ccal candtdates.",h. t.40, Autzat.a:l 1 . ;&u606 the PAC t: be unce the

The Aizona catitc limzts are S"'6200 o :I, *rs io 1S9 andW-9006c dollars far 199. We are th.bis Iss~ing ycu a reiund inm the&&cuntl 04 S3.00.0(-X, .rich represen.ts your ovea-cortribut'acm totne tta:,* PAC.

m:,,s o-ea..ber- th* :r-:utlmt to a F.-era1 PAC oi oi.~tit,:S 0%.011" cc:&-*~ **&f. We .. ouic oreclato your

Z%.E;&AC IO;:: S

*M414-7 J. Polich
F!'esi dent

anY ."'cZnvienci this ,e*, have CAUScO ',OU.

JOANNE 0. VANDERPOOL
SAM VANDERPOOL

PhCMMAFMM
M514 #3=bi.p~uwakrw

8W 0caw"sv

f~MARKET U4TEREST ACCOUN
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1 9 i ~r n-I "A

00285 3

- ~

03I -

'e-got.tc

P" to " a 0 .0of . I'- U.ezmd it -j S:



TOM A. AW= 3656

00285



Ii
Jf'~

SWOUIPAYNW OUPT
SN-W -env

-wwo meow
CIT1BAN(@
P 0. SON will
ft a -MO @=I

0 mal CCsm 0 OW o AMN 0 esoia "o 0 owt&.g -a

0 0omo" 0 dodaa wf dnMO
0 go"

ThANK VOU FOR DANKP4G AT CMDS&NK

0 0 4285 J



July 27. 19*9

Mr. Phil Pollak
SZULDRUS IPAC

5333 Worth Ith Street
Suite 310
Phoenix. Arizona 65014

Desa phil.4

ftae I*pon the urgest need for ar iamnetry to better Owr
relationship with the Vederal Govermnts esslosed plese fl"
aback In the m Of $8 OW0000 Se a atribetiem to the erl
Ease ledersI Pao

Canto:

8 6 8C)
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TO: Brady Sierman

11.0K: Phil Poluch

DATE: March 30, 1990

RX: Political Contributions

The Board of Directors of gerald Moses L.P. has elected to
'tersinate SU Political Action Camittees and return all funds to
the donors.

The position Of the mbo0ard is that Emerald Boo L.P. will not
be intvolved in political cimtributioms.

V10080 take iumilate action to effectuate this policy chaos.

5333. Nonh 7th Street -Suite 310 - Phoenix. Anzona 85014 - (602) 995-9100 - FAX (602) 241-3250



June 7. 1990

Dear Contributor:

The board of Directors of tmerald None* Inc. has decided to
terminate all political action commttee activity. All
contributions mainin It n the fund are being refused to the
contributor bead upnthe Individuals' original contribution.
The tt! d te ck represents the amunt you contrijbmte reduce
for Vow proportionate share of any contributions wich the PAC
soft to oter IPtC a or candidates.

Chairman of the Board
Emerald Nome* Inc.

533Norih 7th Street - Suak 310 - PhoenvA. rizona 8501.4 1 602)995-9100 *FAX (60212-41-3250
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LAW OFFICES OF

JAM EsR. Tomcit I M% -4 AM 9-*I 6
4t450() LACK AVENUE. SUITE In

PLEASANTON. C.ALIFORNIJA 948w)~

July 29, 1991

Federal Election Commission
Washington, D.C. 20463

Attn: Cheryl S. Kornegay, Esq.

RE: MUR 3188

Dear Ms. Kornegay:
-~

In reviewing my file, I note that we wrote to you on April W~
1991 regarding interrogatories to be propounded to Mr. William P.
Junge. To date, we have not received those interrogatories. If
you wish Mr. Junge to answer questions, he will more than happy to
do so. However, as I indicated in my letter of April 8. 1991, we
have never received any questions directed to him.

If you need any additional information, please let me know.

Very truly yours,

JAMES R. TONCIK

JRT/mp

cc: Mr. and Mrs. William Junge
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Case Number: 91-46943 .43.
Date Filed (or Converted) : 08/29/91

NOV 2 010i
J~jse S C0b *

Philip J Polack. Ld-62- 4360 14150 vuierlash so"d. 6904
Houston. TZ l77"S

XAMf/ADD R=S OF AOMXT 1O4 091TOR MAwI9/AOOSESS Or 13CSTU
StOVes G Coamaam Dead J. AskaSase

Attorey A Law37th noorN.101 SuaeYn pea 1415 S aim Street
S to S"0 houste. TR 77002
Sao Astsi. TZ 76314
Toelepam Mumer: Telephoe amksz I713) 794613

VAT/TLX/&WA~TI or =Macu or CREDIORS
Defm 13. 1991 at 3: 00 pe
Lyric Coster
Sui toe wSe
440 Lomimiasa

~~qh Nsuto. Tz 7700
riling Classes bedlie to rile 4 Proof of claim is 03,413

Discharge of Debts: bedlise to tl* & "~Iiset Objeetam, to j5s"6W of the Detor or toNOems ach~eb t of certain Type of Debts- 02A/31/2
c _uwgw o Ls A petition for lioudaItte under chapter 7 of the Maka!te codehsbe "d :

by er a&aiast the pers" or persns sae above s too defter. and aseorder iF rialaf has bees otere.- teo wifreceive **tieseof all doem -os filed is this ese. All d teo f iled with the cor. aseldIag lasts o! the ~detrs* prop rty. debts. med peopety elatmi as Mmpt are avollable for spi osat the oftes of the eleuiof the baskrUptey court.
CCRtDWRS M Y $ole ?A TaSC9taI ACflS". A creditor la asyose to when the debtor meA moor orl property. ndee t

Uamrptcy code. --No debtor to greeted coe!* protectioe against creditors. Comeon ;~~f prohibit~ed sets*
creditors are* cestactis, too debtor to eAd re"a :. taxi&" acta aqaaas the detor t zo :: =nr. cedcreditors or to take proerty Of the debtor.-* aestartas, or oetaiag8 11owelo o aoether. repoaasas. or bdeducties. It usatherised *otiose are takes by a ced itor agaset a debtor.* the oMer nsw psalalse -tat credit
creditor who to coasideraq takling ecte agaisat the debtor or the property of the detor snould review Sev. 34os the Mankruptcy Code and may wish to seek legal advice. The staff of the clerk of the baskruptey court as sot
pe;Mtted to give legal advice.
MMEtZNC or CR90:7OR. The detor (beth husband sod wife is a joist case) to required to appear at the meetinsg of
creditors on the date sad at the plae set forth above for the purpose of beamg eamised utter oath. Attendascecreditors at the meting is weleod. but sot reqUired - At the meeting, the creditorSsamy e.ec: a trustee otherthe ome named above, elect a cemaIttee of Creditors. examine the debtor. and transact sevcn ether bus.3ss as 0a%properly com before the so&Uag. te msetLog may be continued or adjourned from ti"m to t. a by notice at the
meting. without further writtas Notice to creditors.

L0L'IDATIOW Or Tmc DCITUOS POrS3T. The trustee will collect the detors property sod turn any that is not easto woe". If the trustee cam collect eseugh sme) asd property from the debtor, creditors may be pa id $am ot
of the debts owed to toes.

!MQ!PT PROPURTY Coder state sod federal law, the debtor is Permitted to keep certain money or property as ease
It a creditor believes that as euwmtase of Noey or PropertY is sot authorized by low, the creditor maw file at
obliectaos. As ob)ectios must be filed sot later tha& 30 days after the 0oee1u31o6 Of the meetaeg of creditors.
oISCHARGE or OCIUS. The debtor to mekie a discharge of debts. A discharge 01ass that certain debts are made
unesforceable against the debtor PersnallIy. Creditors whose claim agaimst the debtor are discharged aw never
actios against the debtor to collect the discharged debts. If a creditor believes that the debtor sno*.f weot ret
an? discharge of debts under soc. 737 of the bankruptcy Code or that a debt owed to thew creditor &a niot tiscaarc
%;nder Sec. 523(a)(2),M4. or (6) of the Bankruptcy Code. timely action must be takes in the asn:.:tc by
geadiaae set forthi aove labeled 'Discharge of Debts.'- Creditors coasaderang taking such act;.on %ay .. SA L4 Sews
legal advice.

M~oF or cL.AI!. Except as otherwise provided by law. in order to shars to any payment fram the estate. a creditcmust file a proof of claim by the date set forth above labeled Friling Claam.0 The Place to Itle tn* ptCA! of
claim. either in person or by mail, is the office of the clerk of the bankruptcy court. Proof of cimi forms
are avaiable in the clerk's office of any bankruptcy court.
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IN EN2 =12D $TAT=S DKRUPTCYcon~ME

V o n w D I I C T F 2 % A S M A R 1 2 19 9 ?
L)kC~

IN RR PHILLIP J. POLICH

(VuAK n
NO. 91-46943 (MDL)

)Notion for Leave
to Appear as
Attorney in Charge

NOTION FOR LEAVE TO APPEAR AS ATTORNEY IN CWARGE

Pursuant to Rule 1 9 of the rules for the United States

District Court for the Southern District of Texas,

Cheryl S. Kornegay hereby moves the Court for leave to appear as

attorney in charge on behalf of the Federal Election Commission.

Ms. Kornegay is a member of the District of Columbia Bar4

#358556.

Respectfully submitted,

General Counsel

Lois G. ferne
Associate General Counsel



Teresa Hlennessy
Assistant General Counsel

'doer9Konga Z7
Attorney

March 11, 1992 FOR THE FEDERAL ELECTION COMISSION
999 3 Street, UN..
Washington, D.C. 20463
(202) 219-3690



'3 133KElED SUN=ME5 ii 3NUIPCl CCU"T VAR 12I 9
7Ma 233 01v DTRCT OF 2MLS JOMi E. C#I1g* Clerk

IN RE PHILLIP J. POLICH NO. 91-46943 (MDL)

Notion for Leave
to Appear as
Attorney in Charge

This matter having cone before the Court on the notion of

Cheryl S. Kornegay for leave to appear as attorney in charge on

behalf of the Federal Election Commission, and the Court having

considered the same;

IT IS HEREBY ORDRED that the motion be, and the same

hereby is, MRAIMED.

#1992 Z.,

4)

United States Bankruptcy Judge

Copies to:

Steven G. Cennamo
10010 San Pedro
Suite 500
San Antonio, Texas 78216

David Askanase
37th Floor
1415 Louisiana Street
Houston, Texas 77002

Cheryl S. Kornegay
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Jim D. Hamilton
9 Greenway Plaza
Coastal Tower, 20th Floor
Houston, Texas 77046

Dated: Houston, Texas,

O2Z"M



IN TE= UNITED STATES2 DAXU T COURT
FOR TEE WillN DISTRICT OF TEXAS

IN RE PHILLIP 3. POLICH )NO. 91-46943 (MDL)

N otion for leave
to Appear as
)Attorney in Charge

CERTIFICATE OF SERVICE

I hereby certify that on this 11th day of March9 1992, 1

served, by first class mail, a true and correct copy of the

foregoing notion for Leave to Appear as Attorney in Charge on the

following:

Steven G. Cennamo,
10010 San Pedro
suite 500
San Antonio, Texas 78216

David J. Askanase
37th floor
1415 Louisiana Street
Houston, Texas 77002

Jim D. Hamilton
9 Greenvay Plaza
Coastal Tower, 20th Floor
Houston, Texas 77046

Cheryl S.WKornegay
Attorney

UnJed 31,41"

MIAR 12 wg
,Jese E. ClO, Clerkc
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IN THE UP1TED STATES BANKRUPTCY COR MAR 121992
FOR TEE SOUTRERN DISTRICT OF TEXAS J" E.CakClr

IN RE PHILLIP J. POLICH )NO. 91-46943 (MDL)

N otion to file Documents in
)Support of Proof of Claim
)Under Seal

FEDERAL ELECTION COMMISSION'S NOTION TO FILE DOCUKmIS
in SUPPORT OF PROOF OF CLAIM UNDER SEAL

The Federal Election Commission moves to file documents in

support of its Proof of Claim in the above-captioned matter under

seal. Pursuant to 2 u.S.C. 5S 437q(a)(12)(A) and 4379(a)(4)(8).

provisions of the Federal Election Campaign Act of 1971,

as amended, information contained in the documents may not be made

available to the public at this time. Accordingly, the Commission

asks that the Court place the Commission's documents under seal.

Counsel for the debtor has indicated that he has no objection

to the granting of this motion.

Respectfully submitted,

General Counsel

Associate General Counsel



Teresa Hennessy
Assistant General Counsel

Cherl*
Attorney

March 11, 1992 FOR THE FEDERAL ELECTION COMMISSION
999 E Street, N.W.
Washington, D.C. 20463
(202) 219-3690

OF "44
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IX TEER WNITED STATES BIKRPTY COURT
MOR TKN SOUTERN DISTRICT OIF TEXAS

IN RE PHIILLIP 3. POLICH

sm*'W 65 our
F Fn eP a

) AA 12 1992
)NO. 91-46943 (DL) JeS8$ .Cak lr
N otion to file Documents in
)Support of Proof of Claim
)Under Seal

ORDER

This matter having cone before the Court on the Notion of the

Federal Election Commission to file documents in support of its

Proof of Claim under seal, and the Court having considered

the same;

IT IS HEREBY ORDERED that the Comission's motion be, and the

same hereby is, GRANTED.

Dated: Houston, Texas _________,1992

United States Bankruptcy Judge

Copies to:

Steven G. Cennamo
10010 San Pedro
Suite 500
San Antonio, Texas 78216

David Askanase
37th Floor
1415 Louisiana Street
Houston, Texas 77002

Cheryl S. Kornegay
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

r%)
Jim D. Hamilton
9 Greenway Plaza
Coastal Tower, 20th Floor
Houston, Texas 77046



IN TIM Uinxm STATU SANURUYM CF3 AR1

FOR TE SOTUERNDISTICT 0 TUZ E. Clark, Clerk

IN RI PHI LLIP 3. POLICH ) NO. 91-46943 (MDL)

) Motion to file Documents in
) Support of Proof of Claim
) Under Seal

CKRTIFICATE OF SRRVICE

I hereby certify that on this 11th day of March, 1992,

I served, by first class mail, a true and correct copy of the

foregoing Notion to file documents in support of Proof of Claim

under seal on the following:

Steven 0. Cennano
10010 San Pedro
suite 500
San Antonio, Texas 78216

David J. Askanase
37th Floor
1415 Louisiana Street
Houston, Texas 77002

Jim D. Hamilton
9 Greenvay Plaza
Coastal Tower, 20th Floor
Houston, Texas 77046

Chilryl- S. ,Kornegay
Attorney



FEDERAL ELECTION COMMISSION
.%ASHNGTO% U( .0461

August 19, 1992

Jesse E. Clark, Clerk
United States Bankruptcy Court
for the Southern District of Texas
515 Rusk Avenue
Houston, Texas 77002

Dear Mr. Clark:

Enclosed for filing in Case Number 91-46943 is a Motion and
Order to Appear as Attorney in Charge. I have submitted a copy
of these documents to be date-stamped and returned to this
office.

Please feel free to call me at (202) 219-3690 or
(800) 424-9530 if you have additional questions regarding this
filing. Thank you for your anticipated assistance.

Sincerely,

Richard M. Denhoim 11
Attorney



IN T=E WITED STATES BARU3PT COURT
FOR TOE SOUTHERN DISTRICT OF TEAS

IN RE PHILLIP J. POLICH )NO. 91-46943 (MDL)

Motion for Leave to Appear as
Attorney in Charge

NOTION FOR LEAVE TO APPEAR AS ATTORNEy IN CHARG

Pursuant to Rule 1 of the rules for the United States

District Court for the Southern District of Texas, Richard M.

Denhoim II hereby moves the Court for leave to appear as

attorney in charge on behalf of the Federal Election Comission.

Mr. Denhoim, is replacing Ms. Cheryl Kornegay. Ms. Kornegay

is no longer an attorney for the Federal Election Comission.

Mr. Denhoim is a member cf the Bar of the State of Ohio,

*0055660.

lawrence M. Noble
.enera1 Counsel

:,c:s L. erner
Assoc:ate General Counsel



August 14, 1992

Teresa A. Hennessy-'f 2-4
Assistant General Counsel

Attorney

FOR THE FEDERAL ELECTION COMMISSION
999 E Street, N.W.
Washington, D.C. 20463
(202) 219-3690



In T= Wiim STATES 3a Vwoo COURT
FM T=E 3ww DISMTEC OF T83M

IN RE PHILLIP J. POLICH NO. 91-46943 (MDL)

)Motion for Leave to Appear as
)Attorney in Charge

ORDER

This matter having come before the Court on the Motion of

Richard ft. Denhoim II for leave to appear as attorney in charge

on behalf of the Federal Election Commission, and the Court

having considered the same;

IT IS HEREBY ORDERED that the motion be, and the same

hereby is, GRANTED.

Dated: Houston, Texas _________,1992.

United States Bankruptcy Judge

Copies to:

Steven G. Cennamo
10010 San Pedro
Suite 500
San Antonio, Texas 78216

David Askanase
37th Floor
1415 Louisiana street
Houston, Texas 77002
77046

Richard M1. Denhoim, ii
Federal Election Commission
999 E Street, N.W.
Washington, D.C. 20463

Jim D. Hamilton
9 Greenway Plaza
Coastal Tower, 20th Floor
Houston, Texas



IN T2= UNITED STATU ASR?~ COURT
PoRt THESUHR DISTRICT OF TEXAS

IN RE PHILLIP J. POLICH )NO. 91-46943 (MDL)

Motion for Leave to Appear as
Attorney in Charge

CERTIFICATE OF SERVCE

I hereby certify that on this 14th day of August, 1992, 1

served, by first class mail, a true and correct copy of the

foregoing Motion for Leave to Appear as Attorney in Charge on

the following:

Steven G. Cennamo,
10010 San Pedro
suite 500
San Antonio, Texas 78216

David Askanase
37th Floor
1415 Louisiana Street
Houston, Texas 77002
77046

Jim D. Hamilton
9 Greenway Plaza
Coastal Tower, 20th Floor
Houston, Texas

Richard M. Denholim II
Attorney



7*770 17

11M ARMMoN REUmK
120 Eia~t Van Buren Street * Phoenix. Arizona &5004

(02) 271[8WK

Anwl Vq~17i.7

April 6. 1993

Lawrence M. Noble
General Counsel
Federal Election Commission
Washington, D.C. 204.63

'.0 -~

WI -

-~ C,

~

cj
-

-o

Re: NUR 3046

Dear Mr. Noble:

I thought I'd take a moment to drop you a note to
commemorate the third anniversary of my sworn complaint regarding
campaign contribution violations by Emerald noses.

I continue to be amazed that I have yet to hear of any
resolution to this complaint.

The passage of time seems remarkable considering Emerald
admitted the allegations as soon as our complaint was filed (see
Emerald's April 6. 1990 letter attached).

Just what is going on? Is the case still open? If so. what
does it take to close a case? Death from old age?

Happy anniversary.

Richard R. Robertso
Investigations Editor

attachment



UNITED STATES BANKRUPTCY COURT
SOUJTHERNI DISTRICT OF TEXAS

HOUSTON DIVISION

IN RE

PHILIP J. POLICH ) CASE NO. 91-46943-HI-7

DEBTOR ) (CHAPTER 7)

NOTICE OF WITHDRAWAL
OF CLAIM NO. 9!5

The undersigned claimant hereby withdrawn its Proof of Claim

designated as Claim No. 5;' on the official register of claims in

the Philip J. Polich bankruptcy case. The withdrawal of this claim

does not affect any other Proofs of Claim which this claimant may

have filed in this case.

CREDITOR NAME & ADDRESS (Print)

Federal Election rommisionr

999 E Street, NW

Washinqton, DC 20463
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SECRETARIAT
53F033 =33 FED33L RLU('?ON COMM %fOl 10 52* 15

in the matter of)
enforcement Priority

GENERA COUNSEL & S REPORT B~srl E
i. IWnTRODUCTION

This report is the General Counsel's Report to recommend

that the Commission no longer pursue the identified lover

priority and stale cases under the Enforcement Priority System.

1I. CASES RECORNINRD MOR CLOSING

A. Cases Not Warranting Further Pursuit Relative to Other
Cases Pending Before the Com ission

A critical component of the Priority System is identifying

those pending cases that do not warrant the further expenditure

of resources. Each incoming matter is evaluated using

Commission-approved criteria and cases that, based on their

rating, do not warrant pursuit relative to other pending cases

are placed in this category. By closing such cases, the

Commission is able to use its limited resources to focus on more

important cases.

Having evaluated incoming matters, this Office has

identified 34 cases which do not warrant further pursuit

relative to the other pending cases. 1 A short description of

1. These matters are: PM 309 (Attarhment 1); RAD 95L.-12
(Attachment 2); MR 4118 (Attachment 3); RUR 4119 (Attachment 4);
RUR 4120 (Attachment 5); MR 4122 (Attachment 6); RUR 4123
(Attachment 7); RUR 4124 (Attachment 8); MR 4125 (Attachment 9);
MR 4126 (Attachment 10); MR 4130 (Attachment 11); MR 4133
(Attachment 12); RUR 4134 (Attachment 13); MR 4135
(Attachment 14); MR 4136 (Attachment 15); RUR 4137



each case and the factors leading to assignment of a relatively
low priority and consequent recommendation not to pursue each
case is attached to this report. See Attachments 1-34. As the
Comission requested, this Office has attached the responses to
the complaints for the externally-generated matters and the
referral for the matter referred by the Reports Analysis

Division because this information was not previously circulated

to the Commission. See Attachments 1-34.

B. Stale Cases

Investigations are severely impeded and require relatively

more resources when the activity and evidence are old.

Consequently, the Office of General Counsel recommends that the
Commission focus its efforts on cases involving more recent

activity. Such efforts will also generate more impact on the
current electoral process and are a more efficient allocation of
our limited resources. To this end, this office has identified

11 cases that

do not

(Footnote 1 continued from previous page)
(Attachment 16); MUR 4138 (Attachment 17); MUR 4140
(Attachment 18); MUR 4142 (Attachment 19); MUR 4143
(Attachment 20); MUR 4144 (Attachment 21); MUR 4145
(Attachment 22); MUR 4148 (Attachment 23); MUR 4149
(Attachment 24); MUR 4153 (Attachment 25); MUR 4155
(Attachment 26); MUR 4158 (Attachment 27); MUR 4163
(Attachment 28); MUR 4164 (Attachment 29); MUR 4169
(Attachment 30); flUR 4179 (Attachment 31); MUR 4195
(Attachment 32); flUR 4196 (Attachment 33); and MUR 4205
(Attachment 34).
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warrant further investment of significant Commission resources.2

Since the recommendation not to pursue the identified cases io

based on staleness, this Office has not prepared separate

narratives for these cases. As the Commission requested, in

matters in which the Commission has made no findings, the

responses to the complaints for the externally-generated matters

and the referrals for the internally-generated matters are

attached to the report because this information was not

previously circulated to the Commission. See Attachments 35-45.

For cases in which the Commission has already made findings and

for which each Commissioner's office has an existing file, this

office has attached the most recent General Counsel's Report.

This Office recommends that the Commission exercise its

prosecutorial discretion and no longer pursue the cases listed

below effective October 16, 1995. By closing the cases

effective October 16, 1995, CED and the Legal Review Team will

respectively have the additional time necessary for preparing

the closing letters and the case files for the public record.

2. These matters are: PM 250 (Attachment 35); PM 272
(Attachment 36); MUR 3188 (Attachment 37); MUR 3554
(Attachment 38); MUR 3623 (Attachment 39); MUR 3988
(Attachment 40); MUR 3996 (Attachment 41); MUR 4001
(Attachment 42); MUR 4007 (Attachment 43); MUR 4007
(Attachment 43); MUR 4008 (Attachment 44); and MUR 4018
(Attachment 45).
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A. Decline to open a NUR and close the file effective
October 16, 1995 in the following matters:

1) PH 309
2) RAD 95L-12
3) PH 250
4) PH 272

B. Take no action, close the file effective October 16,
1995, and approve the appropriate letter in the following
matters:

1) HUR 3554
2) HUE 3623
3) HUR 3988
4) HUR 3996
5) HUR 4001
6) HUR 4007
7) HUR 4008
8) HUE 4018
9) HUR 4118

10) HUE 4119
11) HUE 4120
12) HUR 4122
13) HUE 4123
14) HUR 4124
15' HUE 4125
16) HUR 4126
17) HUR 4130
10) HUR 4133
iS) HUR 4134
20) HUE 4135
21) HUR 4136
22) HUR 4137
23) MUR 4138
24) HUE 4140
25) MUE 4142
26) HUE 4143
27) MUR 4144
28) HUE 4145
29) MUR 4148
30) MUR 4149



M .4153
R 4155
R 4158

MUR 416 3
NOR 416 4

R 4169
MUR 417 9

NOR 419 5
HUR 4196
HRm 4205

C. Take no futther action, close the file effective
October 16, 1995 and approve the appropriate letter in NOUR

t/2- 717 -
Duae -/

3188.

General Counsel

31)
32)
33)
34)
35)
36)
37)
38)
39)
40)

mm s-



SEF TM I- FEDRAL ELEC COMUZO

in the matter of)
Agenda Doint #Z95-65

Enforceme~nt Priority

CEMPZUK&ZIm

1, Mar-jorie w. Raona, recording secretary for the

Federal Election CoeMJiin executive session on

October 17, 1995, do hereby certify that the Coision

decided by votes of S-0 to take the following actions:

A. Decline to open a MUR end close the file
effective October 17, 1995 in the following

(Nmatters:

0. 1) PM 309

NO 2) RAD 9SL-12
3) PM 250
4) PM 272

B. Take no action, close the file effective
C October 17, 1995, and approve the appropriate

letter in the following umtters:

1) NUR 3554
2) MUR 3623
3) KUR 3988
4) MUR 3996
5) NUR 4001
6) MUR 4007
7) NUR 4008
8) MUR 4018
9) MDI 4118

(continued)



Fedwral Election Cmiia Page 2
O tiation, S Zforeinflt Priority
Oobe.r 17v 1995

10) NUR 4119
11) NUN 4120
12) NUN 4122
13) UM 4123
14) NUR 4124
15) UM 4125
16) UN 4126
17) NUR 4130
18) NUR 4133
19) UM 4134
20) NUN 4135
21) NUN 4136
22) NUN 4137
23) NUN 4138
24) NUN 4140
25) NUN 4142
26) NUN 4143
27) NUN 4144
28) NUN 4145
29) UN 4148
30) NUN 4149
31) NUN 4153
32) MRN 4155
33) NUN 4158
34) NUN 4163
35) NUN 4164
36) NUN 4169
37) NUN 4179
38) NUN 4195
39) NUN 4196
40) NUN 4205

C. Take no further action, close the file
effective October 17, 1995 and approve the
appropriate letter in NUN 3188.

(continued)
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Page 3Federal Slection Coiion
Certifications Enforcemnt Priority
October 17s 1995

Comissuioners Aikens, Elliott, McDonald, Negarryo and

Thoms voted affirmatively for each of the decisions;

Commissioner Potter was not present.

Attest:

~I o.0'q A zo
of the omission



FEDERAL ELECTION COMMISSION

October 23, 1995

Robert R. Robertson
investigations Editor
The Arizona Republic
120 East Van Buren St.
Phoeniz, AZ 65004

RE: HR 3188

Dear Mr. Robertson:

On April 9, 1990o the Federal Election commission received
your complaint alleging certain violations of the Federal
Election Campaign Act of 1971, as amended ("the Act*).

on November 21, 1990t the Commission found reason to
believe that respondents violated certain provisions of the Act.

After considering the circumstances of this matter, the
Commission exercised its prosecutorial discretion to take no
further action in the matter. This case vas evaluated

0.4 objectively relative to other matters on the Commission's
docket. in light of the information on the record, the relative
significance of the case, and the amount of time that has
elapsed, the Commission determined to close its file in this
matter on October 17, 1995. This matter will become part of
the public record within 30 days.

The Act allows a complainant to seek judicial review of the
Comissionts dismissal of this action. See 2 U.S.C.
5 437g(a)(8).

Sincerely,

Mary L. Taksar, Attorney
Central Enforcement Docket
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FEDERAL ELECTION COMMISSION
WASHINGTON% D C 2040~

October 23, 1995

Paul 3. Roshka, Jr., Esq.
O'Connor. Cavanagh, Anderson, Westover

Rillingsvorth & Seshears
one 3. Camelback Rd., Suite 1100
Phoenix, AZ 85012-1656

RE:t XUR 3188
Emerald Homes, Inc. and Phillip ji. Polich, as
President; Curtis J. Henderson; Neil Anzalone; Ann
Ansalone; Chris Henderson; Cherel Hendelke; Tom
Nendelke;- Sam Vanderpool; and Joann Vanderpool

Dear Mr. Roshka:

~4) On April 20, 1990, the Federal Election Commission notified
your clients of a complaint alleging certain violations of the
Federal Election Campaign Act of 1971, as amended. A copy of

C- the complaint was enclosed with that notification.

After considering the circumstances of this matter, the
Comission exercised its prosecutorial discretion to take no
further action against your clients. This case was evaluated
objectively relative to other matters on the Commission's
docket. in light of the information on the record, the relative
significance of the case, and the amount of time that has
elapsed, the Commission determined to close its file in this
matter on October 17, 1995.

The confidentiality provisions of 2 U.s.c. 5 4379(a)(12) no
C longer apply and this matter is now public. in addition,

although the complete file must be placed on the public record
within 30 days, this could occur at any time following
certification of the Commission's vote. If you wish to submit
any factual or legal materials to appear on the public record,
please do so as soon as possible. While the file may be placed
on the public record prior to receipt of your additional
materials, any permissible submissions v.11 be added to the
public record when received.

If you have any questions, please contact Alva E. Smith at
(202) 219-3400.

Sincerely,

Mary L.asar
Attorney



FEDERAL ELECTION COMMISSION0 WAHINTON.DC 0*3October 23, 1995

Paul j. Roshkat Jr.,V asq.
O#Connor, Cavanagh, Anderson, Westover

Killiflgsworth G Seshears
one z. camelback Rd., Suite 1100
Phoenix. Az 85012-1656

RE: MUR 3188
Eugene L. Baker
Cynthia Polich

Dear Mr. Roshka:

This is to advise you that this matter is now closed. The
confidentiality provisions at 2 U.S.C. S 437g(a)(12) no longer
apply and this matter is now public.

Although the complete file must be placed on the public
record within 30 days. this could occur at any tine tol loving
certification of the Comissiouts vote. If you wish to submit
any factual or legal materials to appear on the public record,
lplease do so as soon as possible. While the file may be placed
on the public record before receipt of your additional
materia 8rany prmissible submissions will be added to the
public record Zen recieived.

it you have any questions, please contact Alva Smith at
(202) 2193400.

Sincerely,

Mary L. Taksar
Attorney



FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463

October 23, 1995

Janes R. Tomciks asq
4450 Black Ave., Suite B
Pleasanton, CA 94566

RE: IWR 3188
William P. Junge
Linda Junge

Dear Mr. Tomcik:

On April 20, 1990, the Federal Election Commission notified
your clients of a complaint alleging certain violations of the
Federal Election Campaign Act of 1971, as amended. A copy of
the complaint was enclosed with that notification.

After considering the circumstances of this matter, the
Commission exercised its pro secuto rial discretion to take no
further action against your clients. This case vas evaluated
objectively relative to other matters on the Commission's
docket. In light of the information on the record, the relative
significance of the case, and the amount of time that has
elapsed, the Comission determined to close its file in this
matter on October 17, 1995.

The confidentiality provisions of 2 U.S.C. 5 437g(a)(12) no
longer apply and this matter is now public. In addition,
although the complete file must be paced on the public record
within 30 days, this could occur at any time following
certification of the Comission's vote. if you vish to submit
any factual or legal materials to appear on the public record,
please do so as soon as possible. While the file may be placed
on the public record prior to receipt of your additional
materials, any permissible submissions will be added to the
public record vhen received.

if you have any questions, please contact Alva E. Smith at
(202) 219-3400.

Sincerely,

Mary L. Taksar
Attorney



FEDERAL ELECTION COMMISSION
WASHINGTON. D C 204bi

October 23, 1995

James Fp. Wehauelier
S049 north 20th Street
Phoenix, AZ 85014

RE: MUR 3188

Dear fir. Wehmueller:

This is to advise you that this matter is now closed. The
confidentiality provisions at 2 U.S.C. 5 4379(a)(12) no longer
apply and this matter is now public.

Although the complete file must be placed on the public
record within 30 days, this could occur at any time following
certification of the Commission's vote. If you wish to submit
any factual or legal materials to appear on the public record,
pleas* do so as soon as possible. While the file may be placed
on the pblic record before receipt of your additional
materials, any permissible submissions will be added to the
public record when received.

if you have any questions, please contact Alva Smith at
(202) 219-3400.

Sincerely,

Mary L. Taksar
Attorney



FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463

October 23, 1995

Jon M. Janos
11890 3. Mission Lane
Scottsdale, AZ 85259

RE: MUR 3188

Dear Mr. James:

This is to advise you that this matter is now closed. The
confidentiality provisions at 2 U.S.C. 5 437g(a)(12) no longer
apply and this matter is now public.

Although the complete file must be placed on the public
record within 30 days, this could occur at any time following
certification of the Comissionos vote. if you wish to submit
any factual or legal materials to appear on the public record,
please do so as soon as possible. While the file may be placed
on the public record before receipt of your additional
materials, any prmissible submissions will be added to the
public record wh en received.

If you have any questions, please contact Alva Smith at
(202) 219-3400.

Sincerely,

Mary L. Taksar
Attorney



FEDERAL ELECTION COMMISSION
WASHING TON, D C 20463

October 23, 1995

Randell P. Birdwell
38 North Brokenfern Drive
The woodlands, Tx 77380

RE: MUR 3188

Dear Mr. Birdwell:

This is to advise you that this matter is nov closed. The

confidentiality provisions at 2 U.s.c. 5 437g(a)(12) no longer
apply and this matter is nov public.

Although the complete file must be placed on the public

record within 30 days, this could occur at any time following

certification of the Commission's vote. If you vish to submit

any factual or legal materials to appear on the public record#

please do so as soon as possible. While the file may be placed
on the public record before receipt of your additional
materials, any permissible submissions will be added to the
public record when received.

Iflyou have any questions, please contact Alva Smith at

(202) 219-3400.

Sincerely,

Mary L. Taksar
Attorney



FEDERAL ELECTION COMMISSION6 * WSHINTONDC 24~3October 23, 1995

Lynda S. Schnitz, Treasurer
DeConcini 086 Committee
P.O. box 2259
scottsdale, NY 85252

RE: MIR 3188

Deaf MS. Schnit:

This is to advise you that this matter is now closed. The
confidentiality provisions at 2 U.S.C. 5 437g(a)(12) no longer
apply and this matter is now public.

Although the complete file must be placed on the public
record within 30 days, this could occur at any time following
certification of the Connissionts vote, If you wish to submit
any factual or legal materials to appear on the public recorde
please do so as soon as possible. While the file may be placed
on the pblic record before receipt of your additional
materials, any prmissible submissions will be added to the
public record when received.

if you have any questions. please contact Alva Smith at
(202) 219-3400.

T Sincerely,

Mary L. Taksar
Attorney



FEDERAL ELECTION COMMISSION
WASHINGTON. D C 20463

THIS IS THE END UF M-R #

CAMRANO,
DATE FIME

1/4



FEDERAL ELECTION COMMISSION
WA$HICTONI OC 20*

Date: Iz114s
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TUEK ATTFACHED MIATEDRIAL IS BEING ADDED TO CLOSED) IRU 3/6'
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FRThE SOUTERN DIsTRICT oF TEXAS
HOUSTON DIVISION

IN RE:

PHILLIP J. POLICH § CASE NO. 91-46943-HI-.7§ (CHAPTER 7)

DEBTOR

NOTICE OF FEE. APPLICATION AND NOTICE OF HEARING

Take Notice that on the 8t day of Dcember, 1995, the Second Application for Compensation and For

Reimbursement of Expenses by Hughes, Watters & Askanse, L.L.P. in its Capacity as Attorneys for the Trustee was

fl.The Applica.tses comp sa.ion..42,53.O..00 f, wvce n trdo th." Trustee fr.. MayI 199.. ..r...g:.

September 30. 1995. Applicant further seeks reimbursement of expenses which were incutrred during that period on

behalf of the estate in the man ofS$2,720.5I!.

A HEgARING HAS BEENm SCHEgDULED TO CONSIDER THIS APPLICATION AND ALL

OWUECFION5 THRO ON JANUARY 10, 1996 AT 9:30 .M. IN COURTROOM NO.606 UNITED STATES

COM~UTHOUSE, 515 RUSK, HOUSTO, TEXAS, BEFORE JUDGE MANUEL D. LEAL IF YOU WANT A

HEARING, YOU MUST REQES ONE IN wRiTING AND YOU MUST REPN TO EACH

PARAGRAPH OF TH APPLICATION, OBJECTING SPECIFICALLY. YOU MUST FIL YOUR

ESPONS WITH THE CLERK OF TEg BANKRUPC COURT WITHIN TWENTY (20) DAYS FROM

THE DATE YOU WERE SERVED AND GIVE A COPY TO THE PERSON WHO SENT YOU This NOTIlCE.

OTHERWISE, THE COURT MAY TREAT THE APPLICATION AS UNOPPOSED AND GRANT THE

RELIEF SOUGHT.

Respectfiully submitted.

Houston, Texas 77002

713 '759-0818

OF COUNSEL:

HUGHES. WATTERS & ASKANASE. L.L.P.
1415 Louisiana. 3:th Floor
Houston. Texas T70hJ2
713 759-0818
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IN THE UNITED STATES BANKRUPTCY COURTO f
FOR THE SOUTHERN DISTRICT OF TEXASDo#

HOUSTON DIVSION

IN RE § __ __ _

PHILIP J. POUICH § CASE NO. 91-46943-Hl1-7
§ (CHAPTER 7)

DEBTOR §

Take Notice that on the Ifth day of Octber, IM9, the Third and Fial Applica for Comnpensation and For

Reiburinnnzof Expenses by Hughes, Watters & Askanase, L.L.P. in its Capaity as Attoneys for the Trustee was

filed. The Applicant seeks compensation of $20,201 .00 for services rendered to the Trustee from October 1, 1995

thrugh October 8, 1996. Applicant further seeks reimbursement of expenses which were incurred during that period

on behalf of the esaein the sum of $1,075.53. Applicant has previously been awarded fees in the total amotmt of

S 139,499.50 and expenses in the total amount of $6,530.47. The sums are sought only to the extent funds are availabl

in the akruptcy Estate for payment. The Corta reque notice to all creditors that the Trustee is a pene in the

Applicant firn, and any shortfall in payment of dhese fees is borne solely by the firn.

A HEARING HAS BEEN SCHEDULED TO CONSIDER 1TH1S APPLICATION AND ALL
OBJECTIONS THEREON ON NOVEMBER 139,1996 AT 9:45 A.M. IN COURTROOM NO. 6M, UNITED
STATES COURTHOUSE, 515 RUSK, HOUSTON, TEXAS, BEFORE JUDGE MANUEL D. LEAL IF YOU
WANT A HEARING, YOU MUST REQUEST ONE IN WRITING AND YOU MUST RESPOND TO EACH
PARAGRAPH OF THE APPLICATION OBJECTIN SPECIFICALLY. YOU MUST FILE YOUR
RESPONSE WITH! THE CLERK OF THE BANKRUPTCY COURT WITHIN TWENTY (20) DAYS FROM
THE DATE YOU WERE SERVED AND GIVE A COPY TO THE PERSON WHO SENT YOU THIS NOTICE.
OTHERWISE, THE COURT MAY TREAT THRE APPLICATION AS UNOPPOSED AND GRANT THE
REIEF SOUGHT.

POLI\OOO02\151066
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14 15 Lou"1 azi37,t1
Houston, Texas
713/59-0818
713n759-6834 FAX

OF COUTNSEL:

HUGHES, WATTERS & ASKANASE, L.L.P.
1415 Louisiana, 37th Floor
Houston, Texa 77002
713/759-0818
713/759-6834 FAX
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IN THE UNITED STATES BANKRUPTCY COURT
FOR THE SOUTHERN DIVISION OF TEXAS

HOUSTONDIVISION

IN RE: PHEIP I. POUCH § BANKRUPTCY CASE
§ NO. 91-46943-H1-7

DEBTOR § (CHAPTER 7)
§

FIRST

TO: THE DEBTOR, ALL CREDITORS AND ALL INTERESTED PARTIES:

PLEASE TAKE NOTICE THAT Pannell Kerr Forster of Teas, P.C., As for

the Trustee in the above-referenced matter, has filed a First and Final A WE

Compensation and Expenses in the above captioned matter in the amounts of $3,547.00 for

compensation, $43.72 for expenses and $239.05 for preparation of its applictio, hor d period

July 1, 1995 through October 31, 1996.

If you want a hearing. you must request one in writing and you a"p d
qid tolly elo paraMph of this pleading. You ast ok PW
the Clerk of the Court within twenty (20) days from the date youo
give a copy to the person who sent you the notice; otherwise the Cour I*l t
the pleaing as unopposed and grant the relief.

If a party requests emerg consideration, the Court may aet i on
the matter. If the Court alows a shorter response time 1m he, YOM
must respond within that time, If the Court sets as emergecy fth
response time wi expire, only attendance at the bearing is 18 .

your rights. If an emergency hearing is not set, you must respod _n do
response time expires.

A heaing has been set on this Application for February 12, 1997 at 10:15 AM.,
Courtroom No. 600, 515 Rusk Aveme, Houston, Texas.

AND_ FI~l_-APPJCAION OR OM~gISAIONANDl ('ZI



~dwith the Clerk of the UAdWd8 Ii I
at, 50 IS Rus

99.

PANNELL KERR FORSTER OF TEXAS. P.C.

BY: 'W
MchaMe R Budmw
5847 San Felipe, Suite 2300
Houston, Texas 77057
(713) 780-8007
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